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-\\&  DECLARATION OF- covENAnTs, RESTRICTIONS AND EASEMENTS
I\\ - FOR LOTS 1 THROUGH 8, AND 29 THROUGH 36, BLOCK 2

CEDAR.BEND, PLAT BOOK 17, PAGES 7 THRDUGH 12

THIS DECLHR&TION is made this Jé day of Apr:l,l 1932

by DEVELOPERS THREE, INC., a Florida corporation, and R. L,

- - JOHNSON,CDNSTRUCTIDN CO., a Florida corporation, which corporations

shall be collective referred to in this'ﬂoolaration as the

“Dovoiopors",'unleso otherwise expressly designated to the contrary.

.u%é% ARTICLE ! & |

§§§ GENERAL PLAN OF DEVELOPMENT AND APPLICATIGH

= 2 5 OF THIS DECLARATION
. %;E 1. . GENERAL PLAN OF DEVELOPMENT. .' .
é%é% On August 21, 1981, Developers agreed in writing to pur—'.
-E_ chase certoin lands in Clay County, Florida, which agroémont wa.s

recorded in Offiolal Records Book 635, page 310, of the publlo

- records of that dounty. Subsequently, the contract seller unde:

se e | : : _ _ . -

gg 9 g that agreement and the Developers submitted a portion of the lands .
e =295

EE: 27 to the plat known as Cedar Hend, aooorﬁing to the plat thoroof re-
2z X3

35‘ &g corded in Plat Book 17, pagos 7 through 12 of those puhl:l.c records.

E &3

[ S o g. gé That plat contains two blocks, each of wh:.oh is subdiv:.ded into

BEE - . . ¥ . ' - o

552 E Eg “individual lots -« Block 2 of that plat is subdivided into thirty-

1 s1X lots.

¢

On February 23, 1982, by deed recorded in'OEfioiol.Rooorﬂo
Book 658, page 543 of those public rooords, Dovolopers aoouired feo |
simplo title to some of the lots contained within that plat including
'i F but not 11m1ted to Lots 1 through 8, and 29 through 36 of Block 2,
- It is the 1ntent1on of the Developers to oonstruot on each of tho lots
within Block 2 of the plat, 1no1uding Lots 1 through B, and 29 through
36, a multi-family bulldlng containlng four single family llvinq units.

In this Doolaration, Lots 1 through 8, and 29 through 36

of Block 2 of tho plat shall be referred tc as "lot" or “lots",'as
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the context may require, and the multi family bulldings to be con-

— S s

structed on those lots shall bo reforred to as "quaﬂruplex“ or

qua&ruploxes , at the context may requlro.:'
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Tt ia tha generxral plan of davalapmant by the Davalnparaf'-
to complete construntian of quadruplexas on Lots 1 thraugh 7, and
_30 through 36 nf Block 2, with Lats 8 and 29 haing campletad in :

the first phase as to tha paved araas for ingress, agreaa and par-
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king anly, and at or about the time that the cluaing of tha aalaa.
of the quadruplaxaa on Lots 1 through 7 and 30 through 36 are mada
to the publia, to acqulra a similar number of lots in Black 2,
canstruct on Lots 8 and 29, and thasa additionally acquired 1ota

| almalar quadruplexaa, claaa the sale of those quadruplexaa to the
public, and a third time acquire tha balance uf the lota within

Blnck 2, ennstruct quadrnplaxaa upan them, and clasa the sale nf
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those to the public. SO that the haald plan of devalapmant is tn

develop Block 2 in threa phases as a quadruplax projact of harmn- |

nius daaign charactar.

Ingress and egress for vahlclaa and padastrians frnm;the
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landa ﬂutSldE of the plat to each nf the 1ata Ln Blnck 2 will ha
provided by puhlic right—of—waya shown on the plat From thuaa-
public right-of-ways to the 1ntarinr of aach nf tha lots of Block 2;
ingress and egress wlll be prnv1dad by prlvata aasamanta craated and
described in this Declaration. Alao, parking for the owners or‘
tanants or other invitees cnntamplatad in this Declaratiun, will ha
‘pravlded'within aach of the lots. The lotS'will be imprnvad for
'ingresa and egress from tha public right-af-waya and fur'parklng by
' havmng curb cuts and pavad areas that lia in part on certain adjain—' '
| ing lots and*wall be appruxzmataly dlvidad by the. cnmmnn lat line
dividing the adjoining lots. The parties designatad in thia Declara— ;

tion will ta some axtant jnlntly utillza and maintain the aasamanta'
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for 1ngress and egraas and parklng areas and the pavamant 1natallad |
for those purpusas. B

It is tha primary pnrpase of this Daclaratlon to pravida
rulaa to prntact tha harmnniaus desgin charactar af tha projact, tup

creata the aasemants for lngrass, agress and parklng, and to prGV1de,

rules for use and malntanance af thasa aaaements.
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2, . APPLICATION OF THIS DECLARATIGN.
—_——

This]Daclaratlan shall apply as follows-
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This Declaration is-alén far‘thé henééit
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of any : | ' ‘sha
©° any.;oti However, no Mortgagee shall b

gagee ho . | o
o 1olding an unpaiq mortgage encumbering any pﬂrﬁi?i' '
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;establlshed in this Declaratisn. It is expressly J.:

d‘

£
1
E
'agreed that the Develepers may create the reciprseal }
jrights and duties by the later deelaratiens without the f

- ¢consent or appreval of any purchaser, mortgagee sr ether i

- lien helder.fer Lots l threugh 8 and 29 threugh 35. . g

(g) | Fidellty Federal Savings and Loan Asseciatien of Jack- %
' | sanville is the ewner and'helﬁer sf the develepment loan :
and the construction line of credit loan evidenced by %
and secured,by the mertgage frem Develepers recerded in E.
Offacial Recerds Book 653, page 644 of the public recsrds:' ¥
of Clay County, Florida. That martgage lender has jeineﬂ !i
in this Declaration in order bssuherdinate the lien of its 1

msrtgage to this Deelaratien SO that in the event that any !

of the lots are sold to the public and a later'fsreclesure ‘

in instltuteﬂ by that lendexr this neclaratien shall survive ’
_.that foreclosure. 1In eensideratien of that joinder Fidelity ! !
quderal Savings and.Loan Asseciatien of Jacksenville is 5 i
.pressntly benefiteﬂ by all ef the rlghts ereated in this :-i
=] Declaratlen, but it is expressly agreed that Fidelity | :
. Federal Savings and Loan Asseciatien of Jaeksunville - l
shall not be cnnstrued to have assumed any of the duties

' impesed by this Deelaratien unless and until it sheuld

become a fee simple owner ef any psrtien of Lets 1 threugh

8, and 29 threugh 36 of Block 2.

ARTICLE IT
CLAY COUNTY MULTIFRMILY HOUSING'REVENUE BOND
__———'—__——-_—-_q‘-_“___“

1. BOND ISSUE.

Tl d ol TS R ko “‘*‘ff*i_-ﬂ"-;h"*'—m:!“ﬁh A e
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In 1931 the Hsuslng Finanee hutherlty of Clay Ceunty,

-.'. ...'l.—'ﬂ‘ O

Florida, 1ssued its Collateralized Leans-te-Lenders Hnusing Revenue
_-Bends, 1931 Series A, Mutllfamlly Rental Heuslng Pregram.s In erder:'
to cemply Wlth appllsable federxal tax lEglElatlnn aﬁd regulatiens,g.
that bond program required any develepers and all parties claimlng title
by, thrsugh and under them1 to agree to and te assume certain ﬂuties

as expressed in the Land Use Restrlctlen Agreement, which.hgreement

R e s TR ; ;
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for Lots 1 through 7 and 30 through 36 of Block 2 of Cedar Bend

~ is dated February 10, 1982, and recorded in Official Recerds Book
657, page 455 of the public recerde of Clay Ceunty, Flerlda. 1&-
similar agreement for Lots 8 and 29 will be executed and recorded
by the Develepere for the second phase of Block 2 of Cedar Bend.

2. ' COMPLIANCE WITH LAND USE RESTRICTIOH RGREEMEHT AND CON-
FLICTS WITH THIS DECLARATION.
————— s e e

Developers and all parties acgulring a fee eimple inte-
rest in any of Lots 1 thrnugh 8, and 29 through 36 ef Block 2 of I
Cedar Bend, agree to aesume end perform the duties 1mpesed upen the.
develeper by the Land Use Restriction Agreement recorded in Official
Records Book 675, page 455 of those public records as to Lots 1
threugh 7. and 30 through 36, and the same agreement to be recorded
in the future for Lots B8 and -29. As well, by agreeing to lease an
improvement upon any of theee lots, all tenants will be deemed.te

have agreed to perferm their duties as tenants in conformity with the

- Land Use Restriction Agreement whether or not such duties are expres-

sly provided for in any rental agreement, and fee-that purpese it is
agreed that this covenant within this Declaration is a thlrd party
henefielary contract for and enforceable by Develepere, Fiﬁelity
Federel SaV1nge and Leen Rsseciatien of Jeeksenvllle,,the Heuelng

A Finance Autherity of Clay Ceunty, Fleride, any ewner of any fee

' simple interest in Lots 1 threugh 8 and 29 threugh 36 of Bleck 2 ef

Cedar Bend, and the successors in interxest and assigns of them.all,l
against any tenant who is in violation of the requirements of tﬁe-
Land Use Restriction Agreement.

4 gi ;n the event of a conflict between the-previeieee,ef the -

Land Use Restriction Agreement receraed in Official Records Book

675, page 455 of those public reeerde end this Decleratien, the

previeiens of the Land Use Restrletien Agreement shall prevail.

ARTICLE IIT

CO?EHANTS AND RESTRICTIQNS
le HULEI“AHILY’AND SINGLE FAHIBY RESIDEHTIAL USE.
_*-ﬁ_“_'——“—-_—

T s i Tl I

I.ots 1 threugh 8, and 29 through 36 of Bleek 2 w:.ll be

f ~ each improved by a guedruplex buildlng. This is a mutllfamily.resi-_

. L b T "
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aential bﬁiiding; -“Mutlifamily" means that each guadruplex ia'
designed to house four single family greupa. “Single family means
a grnup af human beings, who may oxr may not be related.by marriage
or bleod, who occupy a aingle family area withln any of the quadru—
 plexes for more than thirty consecutive ﬁaya._ A single family greup'

shall not exceed six persons in number. As well, ne gueat, which
shall mean perauna staying leaa than thirty cnnaacutive ﬂaya, shall |
be permitted.if their number or their accupancy vielatea applieable'
public laws, regulations or cedea, or eenatitutea a nuiaanee to

.. other single family groups withln the quadruplex or nther guaﬂru—
plexea.

2.  IMPROVEMENTS.

- The Develapera will improve the’ 1uta'with the quadruplaxes;
and the paving for the ingress, egress and parking deacrihed in
this Declaration. No other improvements of any nature whatauever |

ahall be permitted upan any lot, except furnltura and related

egulpment not permanently ‘attached@ to the lot uaed for cuatnmary

s o o (f—

- outdoor eating and cnoklng such as a picnic table or'meveahle

charcoal or gas grille, except starage sheda permattea in accar-

dance with the next paragraph.
3. STORAGE SHEDS AND FENCES.
| No atorage sheda ahall be permltted on aay lota except
 those prevlously appreved in writing by the Developera nr-the a:chi-
tectural Contrnl CGmmitteE'contemplateﬂ in other'proviainna uf this ]

Deelaratian} as to size and aesthetic and Valﬁe-hﬂrmﬂny*with_thé“

b et g o e, B "'—I-ll""l""'-""f"l'm"l""-"' pragergraer ¥ L I T B
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quadruplexaa. No fences ahall.be cnastructed upon any lots exceﬁt:

o T

those previously appreved'in writing in the aame:mahner as aéeaified

for storage sheds, and in no event for the entlre boundary of any

oL oA "_".I'“:"'"I

lot, so that the only fences cantemplated to be permiasable and ap- B
proved by the Eevelopers or the Archltectural Contrxol Cammlttee w111
- be those enclosing permitted atorage sheds or other reatriated areas
on a lot. |
. 4. RESIDING ONLY IN QUADRUPLEX.
a11 persans shall resrde in the guadruplerea, and no per;'
son shall resiﬂe on a lot in any other structure, as for example,

meblle homes, campers, travel trallers and the llke.
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No external aerial or antenna shall be affixed to aﬁy |

5. AERIALS AND ANTENNAS.

quadruplex for the trnasmission or reception of radio, television

or other means of communication.
6. MALIL BOXES.
As a part of the deaiQn of each quadruplex, the Deve-:
- lopexr will provide areas for mail boxes. No ether'mail box or .
receptacle for delivery'ef any mail or other documents shall be
maintained on any lot except customary receptacles provided by |
the publiehers of newspapers for receipt of hewspapere te be de-

- livered to the premises.

T NO OFFEHSIVE hCTI?ITIES.

No illegal, nuxieus or offensive aetivity ehall be per-

mitEed or carried on on any part of any lot. Hething ehall he
permltted or-: dene any any lot which is or may beceme a nuisance.
8. RUBBISH, HAINTEH%HCE AND DISPGSAL. -
' No traeh, garbage, ruhhieh; dehrie, refuse ur.ether eaete |
material, whether natural or manmade, ehall be deposited or allewed | -1

to accumulate or remain on any let, and all such matter ehall be de-

posited in dumpetenamaintained at the back of the parking areas,

and in no event shalllcurbside trash pick-up be ﬁermitted.

9. RESIDENTIAL USE. |
' The lots ahall be used enly for reeidentlal purpeses.
Ho lot shall be used for cemmercial purposes, as for example,
a day care enter fer children, even if euch commercial uees weuld
Ibe now or hereafter permltted by applicable- zoning.:
10. PETS. |
Only cuetemarily demeatieaﬁed animalslsuch as dege; éate,

or birds shall be maiﬁtained on any lot. Theae'pets shall be'heused

mercial purposes. The numher or type of pete shall be restrieted

| - within the quadruplexes. Such animals shall not be bred fnr com-
SO as to not contitute a nuisance.
r

(o 11. - EXTERIOR MAINTENANCE AND HARMONY OF DESIGN. .

: | The exterior of all guadruplexes shall be malntalned te a'

level of quality sOo as to net.impair the menetary and aethetie va-

lue of the octher quadruplexee.

e P T P H DO T e LT
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In order to maintain the harmony of ﬁesign, there shall
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be no exterior structural changes in any of ths qusdruplsxss.

YR e .,_".**'.“rl. 4%

Further, in order to maintain ths harmsny of the design,.

-

the exterior colors of the walls and trim of the quadruplsxes
shall be kspt in thsir nriginsl colors.

12, SIGNS

Ns sign sf any type shall be placsd on any lot or the . ;

LS L T A el ey

exterior of any quadruplex, except for tastsful signs custsmarily
smplsysd for advertising of salss or 1sasss, Any hsnsficiary of
: | | ' this Dsclaratinn shall have the right ts enter upon any lot and

i -1 e A o TR R

summarily. remove any sign that.is in violation sf.th;s ssvensnt._bl_
13.  LAWNS. . . (See Page 8A attached) .

~All lawns and vegetation shall be maintained in a con=-

._: _
el 1:.:'.""1....2' LV AR TR

ditinn sufficient to not matsrially impair the assthstic or mone- '
tary value of the quadruplexes, and to avoid substantial chsngss
in off-flow of surfsce waEers. Vislatisns sf this csvsnant shsll
glve the stslspers and/or the Architectural Csntrol Csmmittss ths

right to summarily effect lawn maintsnanss in accardanss'with sther

-
L
e Sk g TR S eu g L AR WA SR 1L r TR

prsv1sions of this ﬂsclaratisn. S ' | ; SR -..-%s
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|- 14, ADDITIONAL RESTRICTIONS BY OWNERS.
1 I No ownex of any fee simple interesﬁ in any of ths 1nts j
shall be entitled to add additional rsstrlctlsns to this Deslaratisn,
- except as elsewhere prsvzﬁsd for in any amsnﬁment to this Dsclaration.
. Esch owner of a fee simpls intsrest in sny of the lsts shall
requirs any tenant within any quadruplex to comply*with all of the
terms and csnditlsns of this Dsslaratlsn,'applicshle publis lsws, re;

gulatlsns, urdlnancss snd codes, and duties imposed upon tsnants by

"."'i"f".;

Florlda Statutes Chapter 83, the Flarida.Landlﬂrﬂ and Tenant Act, as

amendsd from time to time, Any owner of a fss simpls intsrsst'wha

falls to rsquirs a tenant to ssmply with any of ths fsrsgsing shall

T ® l.-"_"-l..k—‘-.- &

bs liable to the othsr ownsrs who are bsnsfltsd by thls DEGlEratan,
anﬂ, as well, those other owners shall havs stanﬂlng to hring an ac-

tlsn agalnst the tenants for cnmpliancs, but snly after ths aggris-

ved owner has maas a.ﬂsmand upon the allegedly dsfaulting owner to

correct ths 1mprspsr ssnduct of the tsnant, sxsspt in ths case. sf

.
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an emergency with the burden of proof of the emergency character

| falllng upcn the aggrieved owner bringing the actien.

15. PRESENT RENTAL CHARACTER AND FUTURE CONDUMINIUM GR
CODPERATIVE CONVERSION,

At the time of the making of thie Declaratien, the qua—

drupleree are being ccnstructed and sold to the public as rental. -

residential prcpertiea. However, ncthing in thie Declaratien ie

intended to prchibit any fee eimple owner of a guadrupler frcm

ccnverting the guadruplex tea ccndcndnium or cecperative apartment :

.under then appllcable lawe, rules and regnlatiens, but such con-
verercne shall not operate to mitigate or diecharge any cf the

righta and duties created and impcaed hy this Declaraticn.,'.'

lllllll

ARTICLE IV
| EIRSEMENTS

1., DRAINAGE AND UTILITIES. In order to previde‘ferfappa- L

rently eufficient dralnaga cf aurface watars and in crdcr tc pruvida__'

fcr utllity eervicee to the quadruplexes, the: Develcpers have or

will in the future, by the plat or by separate inetrumenta, grant ;

drainage and utility easemente to puhlic or private euppliera c£ K
1drainage or utility eervicea. The full and exclueive pcwere tc:

prcvide such easements are reeerved to the Develcpera.f

. 2.  IDENTIFICATION OF ADJOINING .LOTS SHARIHG'RIGHTS'nND :
'DUTIES FOR INGRESS, EGRESS AND PARKING. . | o

B e

ol o W P T -

On Schedule "h", attached'heretc and inccrpcrated.hy thie
”reference, is a list of lots 1 thrcugh B and 29 thrcugh 36 of Blcck
2 of Cedar Bend_grouped in oxrder to show fcr the puhllc xendrdgand-

the purpcsee of this Deciaraticn; the adjcingflctelwhich;willdehare
~ mutual rights.andgdntiea in ccnnccticn withdingreea:and.egreea frcm;

the public right-of-ways into those lots and barking’cnﬂthcaefdcts;
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- whicﬁ'righte and dutiee'willgbe created in_the}fcllcwing-ﬁrcvieicna p

'of this Article IV.-'
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3. ' DECLARATION OF EASEMENTS FOR- INGRESS, EGRESS- AND PARKING, -

Uevelcper hereby declares, creates and imposes the fcllcF |
wing easements for ingreaa;'egreee'and parking. These easemente |
shall be hinding upon and inure to the benefit of Develcpere,'alll
partiea claiming title to the lots by, thrcugh and under Developers,
and the tenants and invitees described helcw. Theae easements shall
be perpetual and shall run with the title to the lcta;'and shall hef
autcmatically transferred upon tranefer of any portion of ﬁhe fee
simple title to a lot.. These eaaemente'sha;l'alac_be for the bene-
fit of any ncrtgageE”having an unpaidwmcr;gage'indebtedneee secured
by any intefeSt.in any of the lcts; hut'anchfmcrtgagee shall have
no further duties under this article unless and until it should be-

come a fee simple owner by foreclosure sale or by deed indlieu_cf |

foreclosure.

4. ° BENEFICIARIES' OF EASEMENTS,

Except as expressly restricted by the texms of this article,

the beneficiariea of the easements created in this article are the

following: the Develcpere; any fee simple owner of any of Lots 1 T

I-thrcugh 8 and 29 through 36 of Block 2, Cedar Bend- any tenant cf

any such owner; any social or business invitee of any such ewner |

"or any such tenant; and any mortgagee having an unpaid;mcrtgage

indebtedness secured by a mortgage against any of those lots:; any

- provider of public or private services such as fire, police, g

drainage and utilities.

5. . INGRESS, EGRESS AND PARKING.(TO INCLUDE PARKING ON AND

OFF A LOT). '

The rlghta and duties in ccnnectlcncwith these eaeementa
for ingrees, egress and parklng, including parking cn and cff any o 5
lot shall be as fcllewe* |
_(a) ~ The deaign ccncepﬁ emplcyed by'the Bevelcpers fcr'ingreesl
| and egreaa frcm the puhllc right-cf-way abuttlng the ad-
ks jcinlng lots deecrlbed in Schedule A, and fcr parking on :
. the ad;c:.n:.ng lots descr:.had in Schedule A, is to prevn.de
‘a paved area that is apprcximately divided by ehe ccmmcnc

line creating the side lot lines for each of the adjcining;




(b)

{(d)

(£)

(g)

"-hut then nnly for temporary purposes and only to tha extent

b, 557 it 89'3

llnta.. Thi's pavad area bagina.at tha curb cut at
the public right-nf—way, axtends back intn the, ad—
.jcinlng lots and is widaned in order to prnvide for
- the parking areaa: | | | |
:Ingress and egress for vahinlaa from the public right-of-way
_into aach of the two adjoining lots ﬂasnribnd in Schedula “A”

| shall be over each of the two adjoining lots in reasonable |

| confnrmity with the daaign concept axplicitly craated”by

the paved .surface as actually installed upon tha adjaning
lots. -

Althongh'thera-may be maintenanca nr'rapaita in thE'futnre

to ' the portion of the paved aurfaca providlng ingraaa and
egraas from the abntting puhlzc right—of—way that.may

cause mlnor relocations of the area, at no tima ahall

:any actian be taken which would auhstantially ralocate |

the area for ingress and egress as uriginally installed

by the Developers.

Nn act nor failure to act ahall be takan that.wnﬁld'cauaa

‘an cbstruction or-impairmant of the eaaement righta of
:1ngreaa and egraaa frnm tha abutting public right—nfhway

over the portian of the paved area so designed for ingreaa_

and egress.

' The purtion nf tha paved surface tn be used for-parking

| will he da31gnad hy Davelnpara ta accnmmadata B vahicles_

per quadruplex. Although the fee simple owner of each
quadruplex shall have the right to: allocata tha numhar

of parking spaces between thaar tenanta or ucnupanta, in
no evant shall the area on each adjnlning 1ut daaignatad |

for parklng be used for parklng'more than 8 vahlclaa.

No owner, their tenant, nr the husineas or apclal invltaea

of any owner or tenant shall park any vahlcle on . the pavad.'

area of parking othar than that on th31r partzcular lot,

funless they nbtaln ‘the prlnr'wrltten cunaant of the fee

'51mp1a owner of the adjolnlng lnt and all of thelr tenants,‘
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:expresaly provided for in the writing.
'(h}I 'Ne vehiele shall be parkeﬁ on the paved pertion deeig-
| ‘nated for parking that:is aubetantially larger than a
passenger ﬁehicle* It is not peeeible to contemplate
all ef the types ef permitted or prehihited-vehicles;
| Therefere, the guiﬁing pfineiple'shaii be that there
shall be no vehicle parked on eueh paved peptian whese
length'ia such as to impair the abilitﬁ cf vehielea to
enter and leave parking areas either to the aide'er'
rear of that vehiele._ Therefore, sene'typee'ef eamperS:
er_vanS'may be permitted while ethere may not depending:
upen'the_particular facte. | |
(1) In addition to the ingress and egress eaaenent* rights
created for ingress and egresa from the ahutting.pnbliq
right-ef—ﬁay, thexre shall aisp be easement rights of
ingress and’egress over the adjeining'letifer-the pur-
- poses of vehielee entering and leaving paxking epacea_ . |
| en ﬁheir particnlar lot. | - i | _ R -
(j) Ne;vehiele shali at any time be parked enlany.pertien“ .
| nf'a letﬁexeept the paved area'deaignated for parking,
. R ‘As well, no inoperative and/or unregistered vehicle
| shall be parked on any pertien of any let, including
the paved area designated for parking, at any | time.' |
(k) No vehicle shall be parked on the public :ight-ef-way
for a period in excess of 4eheura or at any time if tel
do so would eenetitune'a violation of a .public 1awfe;”'
would cenetitufe a nuisance to or obstruction ef_the
| nee-ef the public righﬁ—ef—way by'eﬁhene.” | |
HE ,i B & 5 ﬁething in £he feregeing enall-be eenetfued to prehibin-'
| : parking in any apprepriate place by public er private'

vehicles that is necessitateﬂ by an emergency, as fur.

taa b BN TLL M . e
iy . g Lo

example, fire trucks, peliee vehicles, or those vehicleS-
o : 5 | _- useﬂ.by'auppliera.ef utilities. .
'(m) All publie or private euppliers of eervices such as

fire, peliee and utilities ahall have an easement fer

" I'III"‘"I-.u;ﬂ'!-.—I."I'ﬁ il LT s

| ingress and egress over any pertien of any lot tp PXo-
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vide such services, as for example reading of

3utility'metere, repair of utility linee and equip-
- ment, fire centrol and the like.'
6. MAINTENANCE AND REPAIRS OF PAVED RREAS.._ L
Beeauee it would be extremely difficult to determine the
apportionment between the adjoining lats deecribed in Schedule "AP
of the percentage ef common use for ingress and egrese over the I
:pertinn of the paved surface utilized for ingrees and egress from

the abutting public right-efewaye, the Develepere deemiit'mere |

reasonable to impeee the following dutiee of repair and.maintenance.?
Each fee simple owner of each pertieular adjnining lot ehall mein—"

tain and repair the entire paved surface lying upon their particu-;

lar 1et whether euch eurfaee is deeigneted and ueed fer ingreee,
egress or parking. Sueh'maintenance and repair shall be contin-
neuely perfermed SO thet at all timee the paved surfaee 1ying

upon the partieular lot cempliee with all pnhlie and.private lewe

and regulatione, and so that the paved surface is alwaye in a cen-

SRR B

e ¥ G P o PR KRR
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o St Sl e L e e T
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diticn to allow reasenable ingress, egreee and parking, as the eeee 3

may be. Any such maintenance and repair by an ownexr ehall be per—

formed in a manner SO as to. maintain the inherent etruetural and

design character ef the whele paved area lying-upgn beth ef the
adjeining lots, '

7. ~ REMEDIES FOR EAILURE TO MAINTRIH AND REPAIR._
—— e el

If the fee simple ewner of a particnlar adjeining lut -

- described in Sehedule "A" fails to make- ench maintenance and repaire
. ef the paved surface 1ying upen their partieuler 1et as reguired.by

the feregeing paragraph, SO that ingress and egrees oxr parking to

the other adjeining lot is impaired, the aggrieved, adjoining fee .
simple owner ehall have the fellew1ng righte and remedies.ﬂ_-
' (a}, Except in the case of an emergency, the aggrieved
- adjoining. fee eimple owner shall give written netice
to the defaulting, adjoining owner of the ‘hecessary
:,maintenance or repairs that eught tn be made npen the:
lot nf the adjeining, defaulting owner, together-with

gned falth estimate fnr the eest of theee repairs er
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maintenance. That notice shall be given by
'cartificdrmail, raturn,racaiptIraquaatad, postage =

' prepaid, addrasaed to the defaulting owner at their

pfasant mailing addraaaIlr if known, or, . if nct known,

to the last address ahcwn on tha records cf the tax
ccllactcr fcr Clay Ccunty, Plcrida. The dcfaulting o
cwnar ahall hava 30 daya from the data of tha mailing
cf that nctica tc commence the maintenance or repairs,
and 60 daya from the data of the mailing cf that nctica

to complete the repairs. If the defaulting cwne: should

fail to commence or to complete the maintananca or re- -
‘palirs within the foregoing prescribed timaa,'tha aggria-:
_vad, adjoining faa aimpla owners shall hava the right

tc contract fcr and hava parfcrmad or ccmpletad tha -

_ nacaaaary maintenanca or: rapaira. Fcr thia purpcsa,

- tha aggriavad adjcining owner shall act as agant cf the';f

dafanlting, adjcining ownexr so that the contract fcr

such maintananca or repairs shall he binding cnly upcn_3'

;_the defaulting, adjoining owner, ' In the event that tha s

aggrieved, adjoining owner is required to pay the main—'_:

Itenanca and repair permitted under this prcvisicn,rtna

aggria?ad,-adjcining cwnar shall ha antitlad to indamni? .

ficaticn frcm the dafaulting, adjcining owner, which

...right shall 1nc1uda all cost and a raascnable attcrney-aa

.faa, including all levels cf appallata litigaticn, in— |

| ilcurrad'by the aggriavad,_adj01n1ng'cwnar in dafanding tha e

E claim fcr-paymant of tha;maintananca and.rapaira and/cr_j_g
fcr=anfcrcamant'cf this agnaamanﬁ of indamnificaticn.gg :

_In the case cf an emargcncy, the burden of prccf’which

ahall be upon the agt_:;:r:ia'r.aradJ,r adjcining owner, an aggria-]:
ved adjcining cwnar-may prccaed tc affact'maintananca or
repaira'withcut nacaasity cf tha fcragcing-raquirad nc-ﬁ.
tice. In that event, the aggriaved, adjcining owner -

shall be antitlad tc all rights and ramadiaa prcv1dad

in tha fcragcing:subparagraph.
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{c) | The ebligatiene preperly impeeed upon_ a defaulting,

1 : o | : edjeining ewner ehall be pereenal, shall be jeint and
' | severel.where there are two ‘Oor more defaulting, ed--
joining ownexrs, and shall be binding upon their'heife'
or devisees and personal repreeenteti?e.jfExeept_in
the case of the ereetien and enforcement of a lien.in
iaeeerdenee with the fellewinglsﬁbparegrepn,_fheyzeﬁuii
_ not be en;ebligetien-rnnning with-the.titleftg theilet,
- nor ehall.tﬁey ﬁe :binding-upen any perty eieiming |
| title under the defaulting ewner'witheut ectuel know-
ledge of any indebtedness imposed upen their predecee; :

sSOr in intereat in accnrdance with the fﬂregoing eub--
paregrephs. They shall be entitlted to rely upon an
affidaviﬁ frgmlﬁhEir gredeceeenr in intereet'thatlna'
such indebtednese exists and shall not: be required to
attempt to contact the adjeining fee simple ewnere tG_

determine if any such indebtedneee exiete. |

) (d) :The rlghts creeted in faver of an. aggrieved, edjnining
* ; ewner, in eeeerdance with the feregeing euhparagrephe,

'.;fmey be eeeured and enfereed ageinet the let ewned by
'the adjeining, defaulting owner in the fellewing mannexr.

The use of this llen by an eggrieved adjeining owner-

shall not constitute an eiectien_of_:emedy ee;thet be-
fefe,1in cenjunEtien with,'er eften the ﬁse endienfereee

ment of nhie lien, an agg:ievedltedjeiningjgwnerfhaf in-

Ltﬂe same er-hy:seperate aetienelseek'a_pereenelfjudg¥
E: I s | .y .ment against the defaulting; edjeining eﬁner fer:any'm
.losses, includlng cost and ettnrney S feee, including i
all levels uf eppellete lltlgetien, not cempensated |

for. by creetlen and/er enfereement ef this 1ieni This

ding any mortgagee or lien holder, who acquires their -
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lien is blnding upon any successor to a defeulting, ed-'-

jﬂining uwner'who has actual knewledge of the indebted-':
- Ness even thengh the 1ien hee net yet been reeorded..‘ti

.isfelse binding;upen_eny succeeeer in inteneet, 1neluf_f
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| interest after the time efrecerﬂatien of thie 1ien,

whether or not such successor in intereet had aetual_

| knowledge of the indebtednese.-
The lien previded for in thia auhparagraph ehall be
made hy the aggrieved, adjeining owner in much the
same form as previﬂed for a mechanie s lien under the
Flerida Mechanic's Lien. Law, Chapter 713, Part 1,
Flerida Statutes (19311, so that the. defaulting, ad-
jeining owner and all other persons affeeted.by the lien
are giﬁen reaeenahle notice of the identity ef'the,let,'
:the;indebtedneee.that remaine:unpaid;_and the identifi#
:eatien and:mailing-addreee of the'aggrieved, adjeining'
ownex makingtthe-elaim.ef lien. The elaim.ef iien eﬁail.
be ecknewledged by the_aggrieved,'adjeiningIowner in
eubstantialiy the same manner as ?revidedfby Flerida.

| law for ether instruments to be recereed in tne pnblie -

| recoxds of Clay County, and shall be reeerded-in,tneee
puhlie reeerde. The cleim.ef lien'muet'be‘maEe'and
recerﬁed.within 180 days after the maintenance oF re--E

. paire are ineurreﬂ.by the aggrieved,_a&jeining owner
in aceerdance with the feregeing eubparagraphe. After
reeerﬂatien, the aggrieved,-adjeining owner ehall have
a statute ef-limiatiene of 365 &aye after the date ef_
recerdatien to file a fereeleeure action., The claim of
‘dien ehall be eerved upen the defaulting, adjeining ewner
in the eame:manner'preV1ded in subparagraph (a) fer no-
%tiee of demand to effect maintenance or repaire._.e de-

| faulting, adjeining owner shall have the right to ree- .
triet the time for foreclosure te 60 ﬂays by the mailing
of a.notice of contest of the eleim of 1ien, whieh mai- _“'

o ling must be in the same manner provided in enbparagraph

(a) aheve, to the address of the lien claimant shown 1n o

- the claim,of 11en. As well, a defaulting, adgeinlng |
ownex ehall have the right to relieve their let ef the i
1ien by affeeting a transfer-ef lien te eecurity in the ,:
same.manner as provided fer:meehanie s liens in Flerida

Statutes Sectien 713. 24 {1931) The fereclnsure of a

-lﬁf.
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; approval of fences and sterage ehede, performance of exterinr" 
émaintenanee on qua&ruplexes, and maintenance ef 1awne; which
‘appear in paragraphs reapeetively numbereﬂ 3, 11 and 13*
Isuch tlme as the Develepers have cenveye& fee simple title to all
;ef the leta 1n Bleek 2 of Cedar Bend the apprevale under these |
.prev1siens andfer the enfereement of vlolatlen ef these previeiens
'shall rest solely w1th the ﬂevelepers. |

eenveyed fee 51mple title to all ef the lote in all of Bleek 2. ef

I Cedar Hen&, their exelusive powers nf approval and enfereement
: ehall develve tn the Archltectural Centrul ﬂemmlttee in accerdance

Wlth the follewlng paragraph of this Artlcle. l

of theee partleular provisions ef Artlcle III the Develepers shall

1. r—-ﬁﬁvq;-—-.--—--_———-i-l—_ﬂ

T provided by Flerlda law to an aggrxeved, adjeiningr
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lien ehall be cenﬁucted in accerﬁance with_appli—_

cahle procedural and aubstantive lawe then appli-?-:

cable te fnreclosuree of mechanic s liens, er in |

the absence ot eueh a etatute, then applicahle te :

fereclesuree of mertgages.

In addltlen te any of the feregeing righte anﬂ re~

Imedles previded to an aggrieved aﬂjeining owner,r.‘
| any indehtedness shall bear intereet frem ﬁata in—i
: curred until payment in full at the per annum.rate'

~of 18%, or any higher 1awfelly,permitted rate that

the_laber or metarials for the maintenance or re~

palrs.

There is no intentian in pruv1ﬁing the feregaing

| exprese righte and remedies to preclude any other

rights or remedies that'may now or hereafter'be

ewner against a defaultlng adjeining ewner. ¢

':anmrcne-v

. ADDITIONAL REMEDIES FOR DEVELOPERS AND. APPOINT~ & -

MEHT OFHARCHITECTURAL CUHTROL COHHITTEE

* RESERVATION OF Excrusxvr Powrns TO DEVELGPERS. .

.fl7—‘

ﬁight be imposed by centraet hy-the parryapreviﬁipg -

| In Article III there are varieus eevenante cencerning

Until

When the Develepere have .

In the enfercement |
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be entltled to all rights and remedles provided in the pre~ ;
vision of thle Declaration for any vieletien hereeF incluﬂ-lj
ing but net limited to the right to utlllze the remeﬁies fer
enfercement of melntenenee and repair of peved ereee fer in—_
grees and egress end.perklng as set forth in paragraph ?

. of the feregeing Article Iv-;prevlded hewever, in the case
ef lawn ‘maintenance, the Develepere shall have the right to .

. restrict the notice time to seven (7) days. Nothing in thie.
previsien shall he eenetrued to excuse the Develepere frem
cemplying'wlth the covenants set ferth-ln Article III, but
the conditions customarily creeted by eenstruetien ehell net
be deemed to be an event of default. If. any ether ewner eheuld'
heve good reason to believe that the Developers are not in com-~
pliance with the covenants thet are by thie peregreph reeerved
_selely to them fer'appreval and enfercement durlng the feregelng
stated tlme, it is & eenditlen precedent to any aetien by eny

. such owner thet such ewner give the Develepere not less than

_3ﬂ days prler-wrltten netice, which netiee must be eetually
recelved by the Develepers (reeelpt by one Develeper ehell be
deemed receipt by both), The consideration for thie previeien

) is the pretectien of the Develepere’_ecenemic interest in being

| able te eemplete construction and sales of the entire ef Block
2 of Cedar Bend.WAtheut impairment caueed by chﬂltlﬂnE exreting
upon lots elready eenveyed by the Develepere to ether ewners._f

2, ARCHITECTURAL CCJHTRDL COMMIT'I‘EE
| ———— e e 1 hh.

When the Developers have conveyed fee srmple title te‘
ell of the 1ets in ell of Block 2 of Cedar Bend, the feregelng
Ierclusive rlghte and pewers of the Develepere ehall autemetleallv
Zexpire. However, nethlng in the feregelng eentence ehell be cen-
strued to limit the rights of the Develepere te the enfercement
of this Deeleretien should the Develepers at that tlme or any tlme 1
.thereafter he e fee simple owner of any ef the lets er e mertgagee"
:fer any of the 1ete._ When the feregelng time is reaehed fer the3'

expiration of the excluelve rights and powers ef the Develepers,i

~18-
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the owners af all of the lots in all of Blpck 2 of Cadar
Bend shall be entitled to alect an Architactural Control Camv J
mlttaa in accnrdanca*with the rules prnvidad in thia paragraph |
When elected, the Architectural Cantral Cammittae ahall 1nharit.
all uf the rights and powers reaerved to the Developers in the
first paragraph of this Article. Hawevar,.any owner of a fee
simple intaraat in any of the lots in Block 2 of Cedar Band

‘shall be antltlad to enforce tha duties of extarior maintanance
'-for the quadruplexaa and lawn care for the luta, incluﬂing tha
utilization of tha remadlas prQV1de& in paragraph 7 of . tha fara-:'
going Articla Iv, but only upon thirty (30) days prior”written p
- notice in the manner sat forth in paragraph 7 of the foragaing |
-.Articla ta the ﬂafaulting nwnar, in the abaence of an hrdhitec-h
' tural Cpntral Cammittee,'ar upon thlrty (30) days prinr written
natlce in the manner set forth in paragraph 7 of the furagoing
Artiala tp the Architectural Cantral Cammlttae, if it. ia in
axiatenca. " The Architactural Contral Committee shall conaiat

of three (3) persons, who may or may nat ha fee aimpla awnars_

or martgagaaa for any of the lots in Block 2 of Cadar Bend, - Tha
Arc:hitectural Control Cammittaa shall be elactad by a aimpla ma-~
:Jority of all fee simple owners of record of all af the lots af
;all of Black 2 af Cedar Bend. The Architactural Cantrol Commlttea
‘shall exist for succassiva terms of 365 daya each fallawing the
:data of fherr electian,‘with the first term haginning tha day
the flrst committee is ‘elected, and with 1n¢umbents having the
right, if so elected, to serve for a succa551va term; A,aimple
majorlty vote of the Archltactural Cantral Cammittaa ahall pravail
- In the event of a vacancy occurrlng in tha Archltactural Cnntral.
Ccmmlttea durlng a term, the remalnlng memhara shall be entitlad_
to eleut a auccassor to f111 the vacancy unt11 the naxt annual
ElEﬂtan by the owners. 1In any legal actlpns to prahlbit 1nata1- :
lation of fences or sheds in vlolatlun 0f this Daclaratlpn or tu
enfaraa tha dut1a5 of exterior'maintenanca and lawn*malntenanca,;
the ECtlﬂn may be lead by any one of tha thraa mambara of tha

hrchltactural Contrpl Committee, but tha camplalnt shall affirma—_
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tively state that a decisicn ‘has been reached by a mn]crity

" 0of the Acchitectural Control Cemmittee,in accordance with thie_i.

paragraph of this Article, and the complaint. shall be verified.

The Architectural Ccntrcl_ccmmittee'shall not be liable for any

court cost or any attorney's fees in any action breught in good

faith where the Architectural Control Committee does nct-preﬁailc

The: Architectural Control Committee ehell:nct_be entitled to any

cempeneeticn for their services unless agreed to by the owners
in the eemeﬁmenner as required;fcr election. of the Architectureli

Contxol Committee.

3. COORDINATICN OF THIS ARTICLE WITH OTHER RICGHTS AND
REHEDIES.

Except as expresely previded abcve, ncthing in this
Article shall be deemed te limit or discharge the remedies in

fevcr of any owner cr'mcrtgagee under any prcvisicn cf thie

Declaration.:

ARTICLE VI

'GENERAL, PROVISIONS

1.  INTERPRETATION OF THIS DECLARATION.

Thie Declereticn is divided into six Articles fer cenw-
venience in reading,'bnt in interpreting thie Declaration it shell

be reed as a'whcle.l In the event thet a ccurt of ccmpetent juris-
dictien should determine that a prcvieien of thie Declnreticn is
unenfcrceeble, the remeinder shall eurvive. | |

1 " DURATION OF THIS DECLARATION AND AMENDMENTS OR Rescxsszon;

Unless amended ox reecinded.in ecccrdance with this para—'

graph this Declereticn shall remein in full ferce and effect fcr a

pericd of 30 years fellewlng the date of reccrdeticn, end it shall |

be eutcmatically extended for eucceesive pericds of 10 yeare.i Un— |

til Develcpers have conveyed fee simple title tc all lcts in Blcck;

2, Cedar-Bend this Decleraticn shall not be emended nor reecinded

| withcut the prior ccnsent of Develepere, and until euch time the

Develepere shall have the exclusive power to ccnsent te.eenditiene

they deem tc be mincr va.claticns of this Declereticn. Aftef Deve-'-'_ :

1epers heve ccnveyed fee 51mple title tc all lcte in Blcck 2 cf

7
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Cedar Bend this Declaratinn1ehall not be'amended nox reaeinded
xeept upen tha Prier written censent (whieh written euneent
ehall be recerded 1n the public recer&e ef Clay Ceunty, Flerida) |
by not 1eaa,than 75% of all fee eimpleltitle awne;a:andmertgageee;

ef:reeerd for those lots.

3. DEFAULTS, WAIVERS, APPLICABLE LAW AND REMEDIES..
. Exeept as ether#iee.p:evideﬁ herein: if'anyapereea;iwhee
ther ni neé a fee eiﬁple owner effLete l.threuah"ﬂ, and 49 ﬁhfaugh_
.36 of Block 2 ef_Cedar Bend, sheuld vieiate-er attemét:te vielatei

aﬁy of the previeiena of thia Deelaratien; Developera er*any ber-i

son owning a fee exmple intereet in any of theee lots ahall be en-_'

titled to bring an actien to prevent the vialatien, to require its
cessation, or for damages.' It ie the expreea intention of Develn—'

pers that the remedies available in the event of any vielatiana

shall not be deemed to be llmlped.by_the foxegeing-1aaguage,and_w_b

shali be any remedy'previded by the laws of the'State'ef Florida,
includlng but net limited to prehibitive or mandatery injunctiene.

This Declaratian shall be cenetrued and enfaraed accar-'
-ding to the laws cf the State of Fleriﬁa. I

In the event ef any action fer enfercement of thie De—
claration or for ~damages for its violation, ‘the prevailing party
shall be entitled to recover all cost and a reaeunable atturnay s

fee, including all 1evele of appellate 1itigatien.' |
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A waiver of a right, duty ox ﬂefault,'whether infwxiting,'

; eﬁally ox by cenduet, shall not act to waive such right, duty er
default t anether tlme or any other right, duty ar defaalt at any
tiﬁe; | |
:4'.i GOOD PAITH

| Because it 15 net pe551h1e to faresee all uf the aeeiens

nﬂhieh ought to be taken ox ;efrained from being taken 1n erder-tes-

,eemply-with the letter and spirit ef thie'beelaratiun,iit'is ex-

_pressly agreed that all parties bound er.benefiteﬂ by this Declarar 2

tion ahall emplay good faith in their perfermance. "Gead faith“ :

ehall mean at least henesty in fact in the eenauctien of the partin ,
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:cnlar_circumstnnCEn,land empluyment'nf caﬁmérgially reasﬂnnble'

f standaraS'in_Ehe particular transaction._,

5. CAPTIGNS..'
The use of titles or captinns for various prnvisinns
of this Declaratlon are for convenience only and shall not be °
cnnstrued to alter or llMit the suhstance of any pravi-
Executed the day and year flrst above writnﬂwnw; LTl
l" " ,
’ .
SiQHEﬂ, -ealed and ﬁellvered DEVELOPERS THREE! CR
in the p es -e of : g
" By....-- ..--4’ /'2)..-... l“ |
; Gerald R. A regtl el
{/ o o .. 1its Preside o '
s L / - ' I . -
; o N g N\ . Z :
Witnesses as to Deve opers
- Three, Inc.,
'R. L. JOHNSON CONSTRUCTION CO.,
: ; ’ /
N LA L
Witnesses as to R. L. :Johnson B | | Bt TN et
Construction Co., I | S s, - Lt
’, |l""-f-l'; ',
NS " _ ; FIDELITY FEDERAL snv:nsé LQRH
E_ . | - . ASSOCIATION OF JACKSD ra
;- | : | . | ; | | _ | f 1-": v ! ‘
2t g N —F By~ PseAtecr ﬂs/- '4—~ L |
= 7 1 Lo : S : iy -:. iy 'f }::'-':"'_.-' -Ir_..' i | k
"/ 44X e . : fr;..'!‘ﬂﬁu't‘ . £
Withesdes fo¥/Fidelity Federal - . FoE hean iy, < '
Savings and Foan Association | o |

of Jacksonvylle -
STATE OF FLORIDA)
~ COUNTY OF CLAY )

:QZjZQgé; of
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SCHEDULE "A"™

LIST OF ADJOINING LOTS SHARING
COMMON INGRESS, EGRESS AND PARKING

TO DECLARATION

Lots 1 ang £
Lots 3 and 4
Lots 5 and 6
Ilots 7 and 8
Lots 36 and 35
Lots 34 and 33
Lots 32 and 31
Lots 30 and 29
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