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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR FLEMINGBROOK, UNIT ONE

s 119 7Tracc 601
THIS DECLARATION is made on the date hereinafter set forth
by LAND PLANNERS DEVELOPMENT, INC., a Florida corporation,
hereinafter referred to as "Declarant".
WITNESSETH:
WHEREAS, Declarant is the owner of all those certain
properties in Clay County, Florida, being more particularly

described as:

Flemingbrook, Unit One, as recorded in Plat Book 22,

Pages 31, 32, 33 and 34, of the current public records

of Clay County, Florida.

NOW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, scld, and conveyed
subject to the following easements, restrictions, covenants,
agreements and conditions, which are for the purpose of protect-
ing the value and desirability of, and which shall run withl the ;
real property and be binding on all parties having any right,
title or interest in the described properties or any part
thereof, their heirs, successors, and assigns, and shall inure to
the benefit of each owner thereof. Any person accepting a deed
to any portion of the property shall be deemed to have agreed to
all of the easements, restrictions, covenants and agreement as
set fa;ﬁh herein.

ARTICLE I -~ DEFINITIONS

2 "Association” shall mean and refer to the Flemingbrook
Owners Association, Inc., a Florida corporation not for profit,
its successors and assigns.

2. "owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the properties, including contract
sellers, but excluding those having such interest merely as
security for the performance of an obligation.

3. "Properties" shall mean and refer to that cextain real
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property hereinabove described and such additions thereto as may
hereafter be brought within the jurisdiction of the Assnciation;

4. "Common Areas" shall mean all real property (including
the improvements thereto) owned by the Association for the common
use and E-njuynient of the owners. The Declarant may hereafter
convey portions of the properties to the Association to con-
stitute additional Common Areas but shall have ho obligation to
do so.

5. "Lot" shall mean and refer to the building plots of land

shown upon the recorded subdivision plat of the properties

described above.

6. "Declarant" shall mean and refer to Land Planners
Development, Inc., and any person or entity to whom Declarant
shall assign its rights and duties under this agreement.

7. "Lakes" shall mean all areas established for storm

drainage even though title to any such area shall be held by an

individual leot owner.

ARTICLE II - PROPERTY RIGHTS
1. Owner's Easements of Enjoyment. Every owner and the
Association shall have a right and easement of enjoyment in and
to any Common Area which shall be appurtenant to and shall pass
with the title to every lot, subject to the following provisions:
a) the right of the Association to charge reasonable

admission and other fees for the use of any recreational facility

hereafter situated upon any Common Area;

b) the right of the Association to suspend the voting
rights and right to use of any recreational facilities, 1if any,
as to any owner for any period during which any assessment
against such owner's lot remains unpaid and for a period not to

exceed 60 days for any infraction of the Association's published

rules and regulations;

C) the right of the Association to dedicate or

transfer 211 or any part of the Common Area to any publlic agency,

authority, or utility for such purposes and subjcct (o sucit

m e o EEE_y g e EmE A gy o = R



e < -

T ST AT i P AT AT T e TN g e e

i 119'7 2003

conditions as may be agreed to by its members. No such dedica-
tion or transfer shall be effective unless an instrument agreeing
to such dedication or transfer is signed by two-thirds of all
votes eligible to be cast by both member classes of the Associa-

tion.

2. Delegation of Use. Any owner may delegate, in accor-

dance with the by-laws, such owner's right of enjoyment to the

Common Area and facillities to. the members of such owner's family,

tenants, or contract purchasers who reside on the property.
ARTICLE III - MEMBERSHIP AND VOTING RIGHTS

1. Assessment. Every owner of a lot which is subject to
assessment shall be a member of the Association. Membership
shall be appurtenant to and may not be separated from ownership
of any lot which is subject tc assessment.

2. Membership. The Association shall have two classes of
voting membership: CLASS A -~ Class A members shall be all
owners, with the exception of the Declarant, and shall be
entitled to one vote for each lot owned. When more than one
person helds an interest in any lot, all such persons shall be
members. The vote for such lot shall be exercised as they
determine, but in no event shall more than one vote be cast with
respect to any lot.

CLASSE B -~ The Class B member shall be the Declarant and
shall be entitled to twelve (12) votes for each lot owned. The
Class B membership shall c¢ease and be converted to Class A
membexship on the happening of either of the Zollowing events,
whichever occurs earlier:

a} when the total votes outstanding in the Class A member-
ship equal the total wvotes outstanding in the Class B membership,
or

b) on December 31,'1994, or

¢} Declarant requests that Class B membership be converted

to Class A membership.
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ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENTS

1. Creation of the Lien and Personal Obligation for

Assessments. The Decla}:ant, for each lot owned within the
Properties, hereby covenants, and each owner of any lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: 1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The annual
and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and
shall be a continuing lien upon the lot against which each such
assessment is made. Each such assessment, together with inter-
est, costs and reasonable attorney's fees, shall also be the
pmrsnnal.nhligatiun of the person who was the owner of such
property at the time when the assessment fell due. The personal
cbligation for delinguent assessments shall not pass to such
owner's succesgsors in title unless expressly assumed by them, but
the lien shall survive any conveyance of title.

2, Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation,
health, safety and welfare of the residents in the Properties and
for the improvement and maintenance of the common areas, islands
in roadways, and the storm and/or surface water management
system. Said maintenance, in addition to the foregoing, shall
include the continual maintenance and cleaning of the storm
and/or surface water management system required by the St. Johns
River Water Management District under permit number 40-019-0023.
The continual maintenance and cleaning provided for in this
paragraph shall be the sole responsibility of the Association.

3. Maximum Annual Assessment. Until January 1 of the year

immediately following the conveyance of the first lot to an
owner, the maximum assessment shall be $48.00 per year per lot.

a) From and after January 1 of the year immediately
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following the conveyance of the first lot to an owner, the
maximum assessment may be increased each year but not more than
5% above the maximum assessmeni for the previous year without a
vote of the membership.

b) From and after January 1 of the year immediately
following the conveyvance of the first lot to an owner, the
maximum assessment may be 1increased more than 5% by a vote of
two~thirds of each class of members who are voting in person or
by proxy, at a meeting duly called for such purpose.

¢} The Board of Directors shall f£ix the assessment
annually at amounts nhot in excess of the maximum.

4. Special Assessments for Capital Improvements. 1In

addition to the annual assessments authorized above, the Associa-

tion may levy, in any assessment year, & speclal assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, re-construction,
repair or replacement of a capital improvement upon any common
area, including fixtures and personal property related thereto;
provided that any such special assessment shall have the assent
of two-thirds of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for such
purpose.

S. Notice and Quorum for any Action Authorized Under

Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast
608 of all the votes of each class of membership shall constitute
a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half of
the required quorum at the preceding meeting. No such subsequent

meeting shall be held more than 60 days following the preceding



