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@ FOXMEADOW LAKE
) -;
/O COVENANTS, CONDITIONS AND RESTRICTIONS :

AND DECLARATION OF LIEN RIGHTS

THIS DECLARATION, made on Lhe date hereinafter set forth by FOXMEADOW

LAKE, LTD., hereinafter referred Lo as "DeclaranL'.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Lhe County of Clay,

State of Florida, which 1s more particularly described as:
Lots 1 Lthru and including Lot 22, Foxmecadow, Unit S,
as recorded Iin PlaL Book 24, pages 28, 29 and 30 of
the public records of Clay County, Florida.

NOW, THEREFORE, Declarant hercby declares that all of the properties des-
cribed above shall be held, sold and conveyed subject to the following cascments,
restrictions, covenanls and conditLions, which are for Lhe purpose of protecting
the value and desirability of, and which shall rum with, the real property
and bhe binding on all parties having any right, title or interest in vLhe described

properties or any part thercof, their heirs, successors and assigns and shall

insure Lo Lhe benefit of cach owner thercof.

ARTICLE I
DEFINITIONS

Section 1. "Association" shall mean and refer Lo Foxmecadow Lake Homecowners

Assoclation, Inc,, its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one

or more persons or entities, of a fce simple title to any Lot described above,
including contract sellers, but excluding those having such 1interest merely

as sccuriLy for the performance of an obligation.

Section 3. "Properties" shall mean and refer to thal certain real properiy

described above (and such additions thercto from the lands of Declarant and

Ahpla, Inc., located on and under Foxmecadow Lake, as may hercafier be brought

within the jurisdiction of the Association).
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Section 4. "Lake Areca" shall mean all real property designated “Foxmeadow

Lake" on said plat of Foxmeadow Unit 5, together with an adjoining 25 foot
cascmenl as shown on said plat.

Scction 5. "LoL" shall mecan and refer to any ploL of land shown upon any

recorded subdivision map of the properties owned presently by Declarant and
Ahpla, Ine., located on Foxmeadow Lake,

Scction 6. "Declarant” shall mean and refer to FOXMEADOW LAKE, LTD., their

successors and assigns.

ARTICLE 11
PROPERTY RIGHTS
Scction 1. Owncrs Easement of Enjoyment. Every owner shall have a right and

casement of enjoyment in and to the Lake Area which shall be appurtenant Lo

and shall pass with the title to every lot, subject to the following previsions:

(a) the right of Lhe Assoclation to charge recasonable admission and other
fees for Lhe use of any recreational facility situated upon Lhe Lake Areca.

(b) the right of the Association Lo suspend Lhe voting rights and right to
use the Lake Area by an owner for any period during which any assessment
against his lot remains unpaid, and for a perlod not Lo exceed sixty (6)
days for any infraction of its published rules nnd;ragﬁlaLinns.

(¢) the right of the Assoclation to dedicate or tragsfer all or any part of
the Lake Arca to any public agency, authority or utiliLy for such purposes
and subject to such conditions as may be agreed to by the members. No
such dedication or transfer shall be effective unless an instrument
agreeing Lo such dedication or transfer signed by tLwo-Lhirds {2/3) of

cach class of members has beon recorded.

Section 2. Delegation of Use. Any owner may delegate, in accordance with the

By-Laws, his right of enjoyment to the Lake Area and facilities Lo the members

of his family, his tenants or contract purchasers who reside on the property.
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Section 3, Lake Area Riphts. Ownership of each lot shall enti-
tle the owner or owners thereol to the use of the Lake Area

subject to the restrictions and reservations as contained herein.

ARTICLE IT1
HEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which 1is subject to assessment

shall be a member of the Association. Membership shall be appur-

tenant to and may not be separated from ownershlp of any lot

which 15 subject to assessment.

Section 2., The Association shall have two (2) classes of voting

membership:
Class A. Class A members shall be all Owners, with the
exception ot the Declarant, and shall be entitled ¢te one
vote for each Lot owned. When more than one p;rsnn holds an
interest in any Lot, all such persons shall be members. The
vote for such Lot shall be exercised as they determine, but
in no event shall more than one vote be cast with respect to
any Lot.

Class B. The Class B members shall be the Declarant and

shall be entitled to three (3) votes for each Lot owned.
The Class B membership shall cease and be converted to Class
A membership on the happening of either vf the following
events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes ocutstanding in
the Class B membership.

or
{(b) on December 31, 1999,
ARTICLE IV

COVENANTS FOR MAINTENANCE ASSESSHMENTS

Section 1. Creation of the lLiecn and Personal Obligation of

Acssessments, The Declarant, for each Lot ouwned within the

Propertiea, hereby covenants, and each Owner of any Lot by ac-
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ceptance of a deed therefor, whether or not 1s shall be s50 ex-
pressed in such deed, is5 deemed to covenant and agree to pay to
tLhe Association:
(1) annuasl assessment charges and
(2) special assessmepnts for capital improvements, such assess-
ments shall be established and cullecth a; hereinatter
provided.
The annual and speclal assessments, together with interest, costs
and reasonable attorney's Fees, shall be a charge on the land and
the Association shall have a continuing lien upon the Pproperty
against which each such assessment 1s5 made. Each =such assess-
ment, together with interest, costs and attorney's fees, shall
also be the perscnal obligation of the person who was the Owper
of such Property at the time when the assessments shall not pass
to his successors inp title unless expressly assumed by them,

Sectio 2. Purpose of Asscssments, The assessments levied by

the Assocliation shall be used exclusively for the improvement and
malintenance of the Lake Areas: and the islands located therein.

Section 3. Maximum Annual Assessment. Until January 1 of the

year imwmediately following the conveyance of the last Lot to an

Owner, the maximum annual assessments shall be Tuen;y Dollars and

00/100 (920.00) per lot.

(a} From and after January 1 of the year immedlately following
the conveyance of the last Let to an OCwner, the maxinum
annual assessments may be increaséd each year not more than
10X above the maximum assessment for the previous year
without a vote of the membership.

(b) From and after January ! of the year immediately following
the conveyance of the last Lot to an OQOwner, the maximum
annual assesspent may be increased above 10% by a vote of
two-thirds (2/3) of ecach class of members who are voting 1in

person or by proxy, at a meeting duly called for this pur-

pose.
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(c) The Board of Directors may fix Lhe annual assessment at  an

amount not in excess of Lhe maximum.

Section 4. Special Assessments for Capital Improvements., In

addition to the annual assessments asuthorized above, the Associla-
tion may levy, 1in any assessment year, a speclal assessment
applicable ¢to that year only for the purpose of defraying, in
whole or in part, the cost of any ceonsitruction, reconstruction,

repair or replacement of a capital improvement vupon the Lake

Area, provided that any such assessment shall have the assent of
two~thirds (2/3) of the vnteé of each class of members who are
voting in person or by Proxy at a meeting duly called for this

purpose.

Section 5, Notice and Quorum for any Action Authorized Under

Sections 3 and 4. Written notice of any meeting :ailed for the

purpose of taking any action authorized under Section 3 or 4
shall be sent to all members not less than 30 days nor more than
60 days in advance of the meeting. Such notice shall state the
Purpose of the meeting. At such m:eying, the presence of members
or of proxies to case a majority of all the votes of each class

of memnbership shall constitute a quorum.

Section 6. Uniform Rate of Assessment. Both annual and special

assessnents must be fixed at a uniform ralte for all lots,

Section 7. Date of Commencemsnt of Annual Assessment: Due Date,

The annual assessments provided for herein shall commence as to
all Lots on the first day of the month following the conveyance
of the last lot as described on Exhibit "AY., The first annual
assessment shall be adjusted according to the number of months
remaining in the calendar year. The Board of Di;ucgnrs shall fix
the amount of the annual assessment against esch Lot at least
thirty (30) dJdays in advance of each annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by thr
Board of Directors. The Association, upen demand and for a

reasonable charge, shall turnish a certificate signed by an
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officer of the association setting forth whether the assessments
on 8 specified Lot have been paid. A properly executed certifi-
cate of the Association as to the status of assessments on a Lot

is binding upon the Association as of the date of its issuvance.

Section 8. Effect of Nonpayment of Assessment: Remedies of the

Assoclation. Any assessment not paid within thirty (30) days

after the due date £hall bear interest from the due date at the
rate of ten percent (102} per annum. The Association may bring
on action at law against the: -Owner personally obligated to pay
the same, or foreclose its lien against the property. No owner
may waive or otherwise escape liability for the assessments
provided for herein by non-use of the Lake Area or abandonment of
his Lot.

Section 9, Subordination of the Lien to Mortgages. The lien of

the assessments provided for herein shall be subordinate to the
lien of any first mortgage. Sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to mortgage foreclosure or any proceeding 1in
lieu thercof, shall extinguish the lien of such assessments as to
Payments which became due prior to such sale né transfer. No
sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming due or ftrom the lien thereof,

Section 10, Stormwater Management System. The Assoclation shall
be responsible for the maintenance, operation and repair of the
stormwater management system, Maintenance ©of the stormwater
managenmnent syséem(s) shall mean the exercise of practices which
allow thciaystems to provide drainage, water storage, conveyance

or other stormwater management capabiljities as permitted by the
St., Johns River Water Management District. The Association shall
be responsible for such maintenance and operation. Any repair or
reconstruction of the ctormwater managment system shall be as

perpitted, or if modified as approved by the St. Johns River

Water Management District.
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ARTICLE V
USE RESTHICTIONS

Section 1. Nuisancesn, No noxious or offensive activities shall

be carried on in, upon or around the Lake Area nor shall anything
be done thereon which may be or may become an annoyance or a
nuisance to the remaining owners or which shall in any vway inter-
fere with the quiet enjoyment of each of the owners of his re-
spective properties.,

Section 2. Water Retention - Wetland Preservation. The Lake

Area and the adjoining 25 foot easement are to be for the specif-
ic use as an area for the retention, storage and impoundment of
stormwater runoff and for the further specific use as an area for
the cultivation and preservation of wetland typés of .vegetation.
Distinction of any wetland type of vegetation 1s strictly prohib-

ited.

Section 3. Rules and Regpulations. Reasonable regulations con-

cerning the use of the Lake Area may be made and amended from
time tn' time by the Association in the manner provided by 1its

Articles of Incorporation and By-Laws, except Article V Sections

1, 2, and 3 contained herein, Coples of such repulations and

anendments shall be furnished by the Association teo all homeown-

ers and residents of the houses upon request.

Section 4. Iliability Insurance., Public liability insurance in

such amounts and with such coverape as shall be dctermined by the
Board of Directors of the Association with cross liability en-
dorsement ¢to cover liabilities of the respective OQOwnetrs as a
group to an individual may be purchased by the Association, and
the expen;e subject to the annual assessment hcreunder.

Section 5. imitation of Liability of Association. Notwith-

standing the duties of the Association, specifically including
but not limited to its duty to maintain and repair portions of
the Lake Area, the Association shall not be liable to homeowners
for 1injury or damage (oLhker than the cost of maintenance and

repair as required hereunder) caused by any latent defect or
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condition of the properiy owned or to be maintained and repalred by the

Assoclation, or caused by Lhe acts of God or by third persons.

Section 6. Relecase of Minor Violitions. The DeclaranL reserves the right to

release minor violations of this declaration so long as it remains as Class
B raLing member of the Associlation and thercafter said right shall be held
by the Association.

Scction 7. Completion, Expansion, Renovation, Modification and Rcpailr of Lake

Arca. The Declarant, reserves the right to complete, cexpand, renovate and/or

repair the Lake Arca.

ARTICLE VI
GENERAL PROVISIONS

Section 1. Enforcement. The association, or any Owner, shall have the right

to enforce, by any proceecding at law or in ecquity, all restrictions, conditions,
covenants, reservation, liens and charges now or hercafter imposced by the pro-
vigions of thls Declaration. TFailure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no event be

deemed a waiver of the right to do so thereafter. The S5t. Johns River Water
Management District shall have the right to enforce, by a procceding at law
or 1In equity, the provisions contained in this Declaration which relate to
the maintenance, operation and repailr ©of the stormwater management systems.

Section 2, Severability, 1Invalidation of any one of these covenants or restric-

tions by judgment or court order shzll in no way affect any other provisions
which shall remain in full force and effect,

Section 3.  Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land, for a term of twenty (20) years from the
date this Declaration 1s recorded, after which time they shall be automatically

oxtended for successive periods of ten (10) years. This Declaration may be

amended
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during the first twonty (20) yoar period by an instrument signed by not - ..
lass than ninety percent {90%) of the Lot Owners, and thmcﬂﬂﬂa:‘ byanan?ﬂ?mk-.;t'&,-

i >
ment signed by not less than seventy-[ive percent (75%)of th&hLot Ownery. &

;
Any amendment must be recorded. Any amendment to the Envuncnﬂﬂ{nnd-ﬂggﬁfic-
tions which alters the stormwater managemont system, beyond maintenence in its
original condition, including the water management portions of the common

arcas, must have the prior approval of the St. Johns River Water Managemeont

District. R
i
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Section 4. Additional Lakc Arcas. Additional properties and Lake Arcas thiy

be added at the discrotion of Declarant.

Section 5. Supplemental Covenants, Conditions and Restrictions. Said

covenants conditions, and restrictions of Foxmaeadow Unit 5 shall be further
restricted to and shall meect all of the requirements, restrictions covenants
and conditions as spocifically set forth in Foxmeadow Unit One as recorded
in Official Record Book 252, pages 177, 178, and 179 of the public records

of Clay County, Florida.

Section 6. Sidewalk Requirements. All lot owners in Fexmeadow Unit 5 shall

be required to construct a sidewalk adjacent to Saddlchorn Trail and within
the Clay County right-of-way of said Saddlehorn Trail and further, that said
sidewalk shall be a minimum of 5 inches thick, 5 feet wide and poured with
3,500 pounds per square inch concrete, upon the completion of construction

of any residential building. N
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IN WITNESS WHEREQF, the undersigned, boing the Declarant herein, hava.hefﬁ&ﬂﬁn
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THE FOREGOING INSTRUMENT was acknowledgod before me this _ 2 .3 day of erefeles. —r’
1991, by Marvin E. Wilhite, Presgident of Foxmecadow Lake, Inc., Gunu:ul Pnrtne:,

on behalf of sajid corporation. i (:p ,7 ¢
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