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COVENANTS TION THEG IHSTRUBERT WAS PREPARED BYS
OF  CONDITIONS AND RESTRICTIONS WILLIARY 1 JDOS, Attorngy
FOR fdé Ju OF: BUYD, JENERETTE, Fsrtns. 1205,
HABERSHAM HARBOUR CINE vaLtiams & FEITON P A,
= r.UHEL O - »q] ERST ADAMS STRELD
JArmsaRVILLL, fenba o 3002

THIS DECLARATION, made on the date hereinafter set forth by COLLIER
CLASSIC HOMES, INC. and D, F. SERVICES, INC., both Florida corporations,
hereinafter referred to as "beclarant",

WITNESSETE:
WHEREAS, Declarant is the owner of certain property in County of Clay,
State of Florida, which is more particularly describad as:

SEE EXHISIT "A" ATTACHED HERETO AND BY REFERENCE MADE A PART HEREQEF,

NOw THZREFQRE, Derlarant hereby derzlarss that all oi the propertiss
describad anove shall oe held, snld and conveved, subject to the follawing
easemants, restrictions, covenants, and conditions, which are for the purpose
of protesting the valu= and d=sirability of, and which shall run with, the ceal
property and bz binding on all parties having any right, title or interest in
the described properties or any part thereof, their heirs, successors and
assigns, and shall inure to the banefir of each wwer thereof.

ADDITIONAL IAND more fully aescribed on Exhibit "B® may b2 annexed by the
Declarant without consent of the mambers within seven (7) years of the date of
this Declaration provided that the Federal Housing Administration and/or the
Veterans administration determine that the annexation i3 in accord with the
general plan heretofore approved by them. {(Additional land shall be annexad in
accardance with the provisions of icle VIII.)

ARTICLE I

DEFINTTIONS

Section ). "Association™ shall mean and rafar to HABRERSHAM HARBOUR HOME-
CWNERS ASSCCIATION, INC., a Florida corporaticn not for profit, 1ts sucgessors
and assigns., :

Section 2. "Owner" shall mean and.refer to the recard owner, whether one
or more parsons or entities, of & fe2 simple title to any Lot, or any portion
chareaZ, which is a part o the Propesties, inclwvding contract selilers, bu:
axcinding thoss having suzn interest marely as sacurity for the pariormzice of
an obligation.

Seczion 3. "Prppa-ties” shall moan ang refer to that certain ras) pro-
p2rty hereinbafore dascribed, and sush additions thereto as may hereafter be
brought within the jurisdiztion cf ths Association by amnmexation,

Section 4, "Caommon Area® shall mzan all real propzrty (including the
improvemants thereto) owned by the Association for the coamon use and enjoyment
of the Owners. The Camon Area to be owned by the Association is or will be
that prooerty more fully described in the Special Warranty Deed recorded within
90 days of either the recordation of this Diaclaration or the conveyancs of the
first lot. The Camnon Area shall includs a swinming pool, tennis court, dock
and boat ramo prooosed to b2 built inp D2clarant's discretion, prior to the
camplaetion of the last unit of BABERSHAM HARBOR,

Section 5. "Lot"™ shall nean an3d refer to any plot of land shown upon any
recorded subdivision map of the Properties with the exception orf the Canmon

Area. s

Section 6. "Unit" shall mean and refer to any lot or lot and_port:}c:n of
adjacent lot (as allowed in Article III, Section 2 of this Declaration) lmoroved
with a comleted residential unit,
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Sectinnt 7. '"Declarant" shall mean and refer to COLLIER CLASSIC HOMES,
INC. and D. F. SERVICES, INC., both Florida corporaticn, thelr successors and
assigns 1f such successors or assigns should acquire more than one undevelcoped
Lot fram the Declarant for the purpose of develeopment,

ARTICLE II

PROPERTY RIGHTS

Section 1. Owner's Easemants of Enjoyment, Every Owner shall have a
right and easement of enjoyment in and to the Camnon Area which shal be appur-
tenant to and shall pass with the title to every Lot, subject to the fellowinhg
provisions:

(a) the right of the Assaeiation to charge reasonable admission and
other rtees for the usa of any recreational facility situated upon the
Canmon Arasa,

(b} the right of the Association to suspand the voting rights and
right to usa of the racreaticonal facilities by an Cwner for any paricd
during which any assasament against his Lot rsmains wnpaid; ang Ior a
pericd not to excead 60 daws Zor any infracticn of i1e3 published milss
and regulaticns., In ng evant may the AsSsoclation dany an Ownaer he use
of the 2ntrance areas so as to prohibit ingrass and egress to his Let,

¢ the right of the Assccliation Lo dedicate or transisr all oo any
part of the Commen Arsa to any public agaency, authority, cor uwiiitzy o
such purpesaes and subject ¢o such csnditions as may be agraed Lo Ly ohe
members, No such dedicaticn or transfer shall be afrective unlass an
instrument agreeing to such dedicaticn or transrfer signed by two-thirds
of sach class of members has basn recordeg. -

Section 2., Delegation of Use. Any Owner may delegate, in acgordance with
the By-laws, his right ¢f =njoymant to the Cammon Area and facilities to the
members of his family, his tenants, or contract purchasers who reside cn the

property.

Section 3. Water and Sewer Easement. Ringsley Utility Carmpany or its
successors has the sole and exclusive right to provide all water and sawace
facilities and searvice to the Property. No well of any kind shall be éug or
drilled on any cne of the Lots to provide water for use with the structures to
be built, and no potable water shall be used within the improvemants except
potable water which is obtained from Kingsley Utility Campany, or itS Successors
or assigns. Provided, however, the Declarant, its successors or assigns, may
construct wells to supply water for irrigation purposes. Anv such wells per-
mitted shall not be connected or cross—-connected to the central watsr suooly
system. All sewage fram any building must be disposed of througn the sewage
lines or through the sewage lines and dispesal plant owned ar contrellsd by
Kingsley Utility Coamany, or its successors or assigns, No water fram air cen-
ditioning systems, ice machines, swiming pools, or any other form of condensate
water shall be disposed of through the lines of the sewer system. Xingslay
Utility Canpany is herapbv granted non-sxclusive perpetual and unobstructed
easement and right in apd to, over and under oroperty as describad above Zor the
purpose of ingrass, egrass, installation and/or rapair of water and sewage facl-
litias.

ARTICTE III
MEMBERSHIP AND VOTING RIGHTS

Secticn 1. Every Owner of a Lot which is subject to assessment shall be
a member of the Association. Membership shall be appurtenant to and may not ba
separated from ownership of any Lot which 1s subject to assessment.

Section 2. The Association shall have two classes of voting membarship:

Class A. Class A manbers shall be all Owners, with the excepticon of
the Declarant, and shall be entitled to one vote for each Lot owned. When
more than one person holds an interest in any [ot, all such persons shall
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be members, The vote for such Lot shall be exercised as they determine,
but in no event shall more than one vote be cast with respect to any Lot,
Notwithstanding anything to the contrary contained herein, any Owner who
owns more than one-half (%) of a Lot and less than one and one<half (l-%)
contiguous Iot(s) shall be deemad to own one (1) Lot for voting purposes,
and shall be entitled to one (l) vote.

Class B, The Class B mamber{s) shall be the Declarant and shall b= en-
titled to three (3) votes for each Lot owned, or any portion of a lot
constituting more than one-half (4} of the Lot. The Class B membership
shall cease and be converted to Class membership on the happening of
either of the following events, whichever occurs earlier:

(a) when the total votes cutstanding in the Class A membership equal
the total votes outstanding in the Class B membership, or
{b) on January 1, 1982,

ARTICLE IV
COVENANT FOR MATNTENANCE ASSESEMENTS

Section 1. Creation o2 the Iien and Personal Obligation of Assessmants.,
The Declarant, for each Lot owned within the Properties, nereby covenants, and
each Ownar of any Lot by accsptanse of a deed therefor, whether or not it shall
be s expressed in such deed, is deam=S to covenant ani agres to pay to the
Association; (l) annual assessmants or c¢harges, and {2) spacial assessmants for
capital improvements, such assesaments to be established and collegted as
hereinafter provides. The annual ancd special assessnents, together with
interest, costs, and reasonable attorney's fess, shall be a charge on the land
and shall be a continuing lien upon the property against which each such
assessment is made. Each sush assessment, together with interesi, costs, and
reasonable attorney's fees, shall b= a charge an the land and shall be a con—-
tinuing lien uxdn the prooerty against which each such assessment is made. Each
such assessmant, together with intersst, ¢osts, and reasonable attorney's fees,
shall alsoc be the personal otligation =f the parson who was the Owner of such
propaecty at the time when the asseszment fell due. The personal obligation Zor
delinguant assessments shall not pass to his successars in title unless
expressly assumed oy them,

Sectionh 2. Purposs of Assessnancs. The assessments levied by the
Association shall be used =xzlusively to pramote the recreation, health, safety,
and welfare of the resident in the Proparties and for the imrovement and main-
tenance of the Cammon Area situated unon the Prooverties,

Section 3. Maximum Annual Assessmént. Until January 1 of the year imme-
diately following The convayance of the first Unit to an Ownar, the maximmm
annual assessment snall be Three HQundres Dellars (S5300.00) per Unic {2 ist
imorovad with a resilential unit), whioich shall be paysble at the closing oo the
sale of =2a~h wiir for +ha balanze of Ths calendzy year, Provided, howaver, thats
no assesamant shall be Zuz and payvanles at ohe closing on the sales of the Zirst
sevaral units until the swimming pool and tennis ¢oart are camlated and cpara-
tional, at which time s2id unit Owners shall D: -equired to pay the assescSment
aforesaid. After initial paymant, said assessments shall b2 paid prospectively
for no less than two calendar qguarters.

{a) From and after January 1 of the year immediately following the con-

veyance of the first Unit to an Owner, the maximum annual assessnent may

be increased each yzar not more than 5% above the maximum assessment for
the previous year without a vote of the membership.

(b) From and after January 1 of the year iImmadiately following the con-

veyance of the first Unit to an Owner, the maximum annual assessmant may

be increased abave 5% by a vote of two-thirds (2/3) of each class or
mambers who are voting in person or by proxy, at a meeting duly called for

this purpose,
{c) The Board of Directors may fix the annual assessmant at an amount

not in excess of the maximum,

(d) The Association in determining the camon expenses ‘shall establish

and maintain an adeguate resarve fund for the pericdic maintenance, repair
and replacement of improvemants to the Cammon Area for which the Assoriation

has maintenance responsibilities,
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Section 4, Special Assessments tor Canital Imorovements. In addltmn ko

- S e

the annual assessments authorized above, the Assoclation may levy, in anv
assesament year, a sSpeclial assessment applicable to that year only for the pur-
pose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital improvement upon the Canmon
Area, including fixtures and personal property related thereto, provided that
any such assassmant shall have the assent of two-thirds (2/3) of the votes of
each class of membars whe are voting in parson or by proxy at a meeting duly
called for this vupase.

Section 5, Notice and Quorum for Anv Action_ Authorized Under Secticns 3
and 4. Writcten notice of any me2ting callad tor the purpose of taking any
action authorized under Section 3 or 4 shall be sent to all members not less
than fiftean (15} days nor more than thirty (30) days in advance of the meeting.
At the first such mesting called, the prasence of membars or of proxies antitlad
to cast sixty percent (60%) of all the votes of each class of membership shall
constitute a quorum. IEf the recuired gquorum is not prasent, another meeting may
be called subject to the same notice reguirement, and the required guorum at the
subsequent me2ting shall be members or proxies entitled to causa one=third (1/3)
of all votes of each class of membership., No such subseguent meeting shall be

held more than sixey (80) Zays follzowing the preceding meetin

Section 6. Uniform Fata of Assasament. Both amneal and spesi
assessments must ba Zixed at a unifarm rate for all Jnit3 (Lots ioorovsl «~iInt 3
rasidential Unitz) ana may D2 gollactag on a somi-annual basis,

Secticn 7. Dats of camnencemsnt Of Annual Assessnants: Due Danss., The
annual assessnents provided for herein shall camence as to all (nics (LT3
improved with a residential Unit) as is set, forth in Section 3, above; orovidssd,
however, the assassment for sach Unit cn which a hame is completed {r.h-:u:"- unsold
by Declarant) shall begin ninecy (30) cays atter the c:ﬂ';_:hlﬂtl.ﬂn of the nNome and
the assessnant for each medel unit shall begin a year aftver the camolaticn ot
sach model unit. Te first annual assessment shall be adiusced aceording to the
number of months ranaining in the calendar vear, The 3card of Diractors shall
fix the ampunt of tha annval assessment against each Unic at least thizty (30)
days in advance cf each annual assessment pericd. Written notice ¢f the annual
assassmant shall be sent to avery Owner subject thersto, In the event That the
assassment is not paid on cr before the 15th day atter the due date, 3 lata
panalty in the amount of $25,00 shall be due and payable. The due datas shall
bae established by the Beard of Directors. The Asscoclation shall, toeon camand,
and for a reasonable charge, furnish a certificate signed by an ofiiger of the
assnciatic:n setting forth hhnthe.r the assessments on a specificd Unit have been
paid. A prooerly executed certificate of the Assoclatien as Lo the stavus of

o

assessments ¢n a Unit is binding ucon the Association as of the date ¢ &
issuance,

Section B. Effesct of Nonpayment of Assessments: Remedies of the Assoclatlion.
Any assessment not paid within chirty (30) days after the due date shall oearc
intarest from the due data at the rate of fiftesn nercent (15%) per znnum. The
Association may bring an acticn at law agaﬂn the COwner n-=_rsc:nally JngEt-”d Lo
pay the same, or foreclese the lien against the progerty, No owner may waive or
otherwise ascape liabilicy for the assessments provided for herein by ncn-use af
the Camen Area or abandapmant of his Unis.

Section 9. Suberdination of cthe Lien to Mcrrzages., The lian ¢f the
assessments provided for herein shall be subordinate to the lien of any firsc
mortgage. Sals or transfer of any Unit shall not affect the assessment lien.
However, the sala or transfer of any Unit pursuant Lo mortgage toreclicsure or
any proceading in lieu thereof, shall extinguish the lien of such assessments as
to payments which became due prior to such sals or transfer, No sala cor
transfer shall relieve such Unit from liability EFor any assessments thereafter
becoming due or from the lien thereof. Any such delinquent assessments which
were extingushed pursuant to the foregoing may be reallocated and assessed
against the remaining Units as a common expense.

Secticn 10. Exemot Property. All Property dedicated to, and accepted by,
a local public authority and all Property owned by a charitable or non-profit
organization exempt from taxation by the laws of the State of Florida and model
units or sales offices shall be exempt from the assessment created herein,




except no land or umprovem=nts devoted to dwelling or conmercial use shall be
exempt fran assessments,

ARTICLE V

ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties, nor shall any exterior addition to or changa or
alteration therein be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shall have been
submitted to and approved in writing as to harmony of external design and laca-
tion in relation to surrounding structure and tooography by the Residential
Architectural Review Coamnittee (RARC) of HABERSHAM HARBOUR HOMECOWNERS
ASSCCIATION, INC., pursuant to the provisions of this Declaration.

ARTICLE VI
USE RESTRICTICNS

Section 1. Single Family Residence Onlv, Said Lots shall be used fer
single family residential purposes only and no muilding az any time situated on
any of said Lots shall be used for business, cammercial, c¢haritable, nrofessional
or manufacturing purposes. No residence, garage, or other building constructed
on any of said Lots shall be used for the purpose of reating rooms therein o as
a boarding school, hotel, tourist court, or motor court. No more than ocne
single family residence shall oocupy any platted Lot.

Section 2. Two and One-half Stories Limit., Without the written approval
of The Residential Architectural Review Camittee of the Habersham Harbour
Haneowners Association the height of the main recidence shall not be more than
two and one—half (2%} stories above the normal surface of the ground.

Section 3. Minimum Square Footage. No residence shall be erected woon ar
allowsed to occupy any portlon of any lot of said subdivision unless the exterics
area of the main structure, exclusive of the areas in covered perohes and gara-
ges, shall be not less than eighteen hundred (1B00) square fee:.

Section 4, OQther Structures. The following buildings, structures and
objects may be erected and maintained on the lot only if the same are locat=4
wholly within the building setback lines and approvad bv The Residential
Architectural Review coamittes of the Habersham Harbour Hameownars Association.
Included are pens, ,yards, houses for pets, tools and worksheoos, detached gara-
ges, hothouses, greenhouses, bath houses, children's playhouses, outdoos
fireplaces, barbeque pits, swimming pools or installactisn In connession
therewith, or any other structure or obijects of any unsightly naturs or
appearance. Each such object shall be walled, fenced ar suff:ziantly
landscapaed, using materials and with height and aesign and in sucn 2 mannsr
that such objects shall be obstructed from view from the cutside of the Lok,

Section 5. Dbrving. Unsightly exposure of clothes lines, hanging wash or
clothes drying of any Kind 1s restricted unless done in areas that are camle-
tely screened from view framn any adjacent Lot or any rcadway Azcess Easement,

Section 6. Setback for All Structures, No building or any typs or kind
of permanent structure (axcept drives and walks), or any part of any of sama,
shall be erect=d, placed, or allowed in the area of any lot lying betwezn the
front or side building restriction line and the street on which the lot abuts,

Secticn 7. Fences. Hedges and fences may b2 built or maintained on any
Lot; howaver, there shall not be any fences in front of a house or higher than
six (6) feet and all must ba approved by the Declarant.

Section 8., No Parking of Vehicles, Boats, etc. No trucks nor
recreatlonal vehicles of any kind, ooats, trailler, house trailer, camper, or any
other offensive objects may be kept or parked on the street, including right-of-
way thereof or between the paved road and the residential structure, overnight




e 8H4ruec 237 |

or for a continuous pariod of time in excess of twelve (12) consecutive hours.
They may be so kept if campletely inside a garage attached to the main residence
or within the rear yvard or side yards if screened fram view., No wheeled
vehicles shall be kept or parked in the front yard of any Lot. No trailers
shall be maintained con any Lot,

Section 9. No Cverhead Wires, All telephone, =lectrical and other utility
lines and connoctions between the main utility lines and the residence and other
buildings located on each bullding plot shall be concealed and located underground

50 as nok to ba visible.

Section 10, No Sheds, Shacks, or Trailers. No shed, shack, trailer, tent
or other temporary or movable structure of any kind shall be erected or per-
mitted to ramain on any Lot., However, this paragraph shall not praevent the use
of a temporary residence and other buildings permittad hereunder, nor the use or
adeqguate sanitary toilet facilities for workmen during the course of constructicn.
Likewise, any contractor or sales p- rson may maintain a trailer or portable
construction shacx of attractive design on any Lot used 3 in connection with the
construction or sale of houses being built in this subdividien for not lenger
than twelve (12) months, No trailer, basemant, garage, or any outbuilding of
any xind even if otherwise :F-"'nita:l nersunder is to or remain on a Lot shall be
at z2ny time us23 as a residence aitnsr Tamperarsily or permanently.,

2z _only in Residence.  No trailar, basemant, garage,
<ind, aven ii otnerwise parmitted hersunder, to ba or
at any time 2sad as a3 resifence either temporarily or

Seccion 11, Re::_:ii 2
or any cuthuilding cf any
remalin cn a Lot, shali te
parmanantly.

Section 12. giens. No sign cof zny character shall be displayed or placed
ot any lot Sxceot such 3izms as may o2 reascnably necessary for sale purposes.

Secticn 13. Aerials and Antennas. No radio or television aerial or
antenna not any other axtericr elacrrenic eguipment cor devices of any kind shall
be installed or mainzained on any Lot.,

Secticn 14. Mail Bexas. Mall box or caper box or other receptacle of any
kind for use in the delivev of mail or newspapers, or magazines or similar
material mav be erected or located on any Iot. The type of matarial for said
boxes or receotacles shall be compatible and in keeping with the neighborhood
and shall be aporoved bv The mesidential Archivectural Review Camittee of the
Habarsham Harbour Homeowners Association.

Secticn 15. Pets. nct more than two dogs, two cabs, or four birds (ex-
cluding parrots) or “four rabbiss mav be Xeot on a single kuilding plot for the
pleasure and use of the cccupants but not for any commercial or breeding use or
ourpese., If£, in the sole czinion of the Residential Architectural Review Cammit- :
tee 0f the Habersham Harbour Honeowners Associaticon, the animal, or animals,
become dangerous or any annoyance or nuisance on the neighborhood, or nearby
preosrty, or destructive of wildlife, they may not thersaiter be kept on the Lot.
Birds and rabbits shall be Xapt caged at all times.

Sacticn 16. Ofiansive Activitias, Mo illegal, nexiocus, or offensive
activicy shall be c:em:r...-_ i ar Zone theraon which is or mav become a nuisanca or
sourse of ambarrvassment, discordor: or annovance to the nz2ighborheood. No fires
for burning of trash, laaves, clippings, or other debris or rafuse shall be
permitted to be cn any part of said land or road rights-of-way.

Sestion 17. Restricted Use of Waterwavs. The Waterfront shall not be used
for any camercial purpese; nor shall any use chereof be made which 1s objec-
tionable to the Residential Architectural Review Camnittee of the Habersham
Harbour Homeowners Association., No docks, boat slips, bulkheads, mooring piling
or any other construction, shall be erected on the waterfront without the writen
approval of the Residential Architectural Review Camittes of the Habersham
Harbour HomeownersS Associatien. Shoreline contours above or below water may not
be changed, and no Lot shall be incrsased in size by £illing in the waters on
which it abuts. No part of any bulkhead or seawall now existing or hereafter
installed by the Developaer on the waterfront of any Lot shall be increased in
height, except pursuant to a cammon plan approved in writing by the Residential
Architectural Review Comittee of the Habersham Harbour Hameowners Association,
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Private boat slips, wharves and docks may be constructed by the owner of any
waterfront Lot, but the same shall be of neat appearance and of good and
substantial construction, and all plans must have the prior written approval of
the Residential Architectural Review Camittee of the Habersham Harbour

Hameowners Association.

Section 18, 0il and Mining Operations. No oil drillings, olil development
operations, oil refining, quarrying or mining coerations of any kind shall be
permitted upon or in any lot, nor shall oil wells, tanks, tunnels, mineral exca-
vations or shafts be permitted upon or in any lot. No derrick or other structure
designad for use in boring for oil or natural gas shall be erected, maintained

or permitted upon any lot,

Section 19, Wesd Control. The Owner of each building plot, whether such
plot ba improved or wnimoroved, shall Keep such plot free of tall grass, under-
growth, dead trees, dangerous dead tree limbs, weeds, trash and rubbish, and
shall keep such plot at all tim=2s in a neat and attractive condition,

ARTICLE VII
RIGHIS OF MORTGAGEES

Upon written requast to the Association, identifying the name and address
o: mortgage holder, insurer or guarantor of a mortgage on the Property (herein-
after jointly referred to as "Moritgages"), such Mortgages will be entitled to
timaly written nhotice or:

{a) Any cohdemation less or any casualty loss which affects a material

rortion of the Property or any Lot on which there is a first mortgage held,

insured or guarantesd by such Mortgages.

(b) any delinguengy in the payment of assessments or charges owed by an

Ownier of a Lot subject to a first mortgage hzld, insured or gquaranteed by

such Mortgagee, which remains uncured for a period of sixty (60) days.

(c) Anv lapse, cancellation or material modification of any insurance

pelicy or fidelity bond maintained by the Association.

{d) Anv proposed action which would require the consent of a specified

percentage of mortgage holders.

ARTICIE VIII
ANNEXATION OF PROPERTY

Secvion- 1. De=claranct's Annexation. . The Declarant shall have the right
entil January 1, 1992, Zran time to time ‘and in its sole discretion, to amnex to
the Property and to include within this Declaration all or part orf the
additvional land describeqd in Exhibit "B".

. Section 2. Membars Annexation., The Owners may annhex additional lands to
the Property with the approval of each ¢lass orf Owners of two-thirds of the Lots

within the Property.

Section 3. Suonlemental Declarations, Any such addition authorized in
Section 1 and 2 above may b2 made by filing of record of one or more supplemantal
declaraticns with respect to the annexed property. A supplemental declaration
shall contain a statement that the real property that 15 the subject of the
supplemental declaration constitutes additional property which is to bzcome a
part of the Property subject to this Declaration. Such supplemental declaration
snall become effective ubon being recorded in the public records of Duval County,

Florida.

Section 4. Effect of Annexation. In the event that any additional property
is annexed to the Property pursuant to the provisions of this article, then such
lands shall be considered within the definition of Property for all purposes of
this Declaration, and upon recording of the Derlaration of Annexation, the
numbar of votes for Class A and B mambers shall be adijusted in’accordance with
the number of Lots contained in the preliminary or recorded plat. In the event
that the land described in Exhibit "B" i5 not annexed as provided herein, this
Declaration shall not be construed as a lien, encumbrance or detect on the land

described on Exhibit "“B".

L
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ARTICLE IX
RECONSTRUCTION CR_REPAIR AFTER CASUALTY

Section 1. Damage to Coammon Arza. In the event that any portion of the
Cammon Area is damaged or destroyzd by casualty, it shall be repaired or
restored to substantially its condition prior to the damage or destruction by

the aAssociation.

Repair or reconstructicn of the Cammon area shall be substantially in
accordance with the plans and spzcifications pursuant to which the same was
originally constructed. All insurance proceads shall be applied to the restor-
ation and repair. If the insurance nroceeds ara insufficlent, the deficit shall
e assessed against all Owners as a special assessment., If there 1s a surplus
of insurance proceeds, it shall become the property of the Asscciation.

ARTICLE ¥

GENERAL PROVISICNS

Section 1. Enfsrcement. The Association, or any Gwner, shall have the
zight to snforce, by any proceedings at law or in equity, all restrictions,
cenditiens, covenants, reservations, liens and charges now or hereafter impesed
ov the provisicons of this Declaration. Failura by the Association ovr by any
Cwnar to enforce any covenant or restriction herein contained shall in no event
oz deemed a waiver of the right to do so thereafter. )

Section 2. Severability. Invalldatibon of any on2 orf these covenants or
restrictions by judgmant or court order shall in no wise artiect any other provi-
siocns which shall remain in full force and effect.

Section 3. amendment. The covenants and restrictions of this Declaraticn
shall run with and bind the land, for a term of twenty (20) years from the date
this Declaration is recorded, after which time they shall be autcmatically
axtonded for successive periods of ten (10) years. This Declaration may be
amended during the first twenty {(20) year period by an instrument signed by not
less than 66-2/3% of the Lot Owners, and thereafter by an instrument signed by
not less than 51% of the Lot Owners., Any amendment must be recorded,

Section 4. FHA/VA Approval. As long as there is a Class B memberhip,
the following actions will require the prior approval of the Federal Housing
Administration or the Veterans Administration: Annexation ¢of additicnal proper-
ties, dedication of Coamon Area, and amendment of this Declaration of Covenants,

Conditions and Restrictions.
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IN WITNESS WHEREOF, the Declarant has caused these Covenants

and its corporate ceal to be affixed at Orange Park, Clay Cnunt'y.i-?'{
Florida, this Jme_.ﬁﬂ ,1926 . o

e

it e
COLLIER CLARSSIC HOMES, m{;q._,'a

Signed, sealed and delivered
in the presence of:

=~ Ve President

ex
. b

L
™

and Restrictions to be executed by its duly authorized officers,, . ..
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STATE OF FLORIDA or" 090 4rscc 241
COUNTY OF

I HEREBY CERTIFY that before me, the undersigned Notary Publi¢, this day
narsonally appeared ELWOCD COLLIER, xnown to m2 and known to be the Prasident
of COLLIER CLASSIC HOMES, INC., a Florida corporation, and he acknowledged to
me that the roragoing instrucnent was executed by him as such officer of said
corporaticn thereunto duly authorized and that he has atfixed thereto the cor-
porate seal, for the purposes therein expressed,

WITNESS hand and orficial seal, at Jacksonville, saild County and State,
this _ Z7C/ day of June _. 1986,

TC O

NOTARY rPUBLJC State of Flarzda at Lar::e.
My Cmrn‘_r:a"inn Expires:

u:-:-! Ihe oL .r:::e'raﬁ

emmog: - n-:-—--— JI"'I 3‘:' 135.:

LIRZI3 U ThenzImeisa lasuranee Caoy

STATE OF FLORIDA
COUNTY OF

1 HEREBY CERTIFY that befors me, the undarsigned Notary Public, this cay
personally appeared JAMES H. ABERNATHY, JR., <ncwn to me and known to be the
Senior Vice President of D, F., SEZRVICES, ., a Fleorida corceration, and he
acknowledged to me that the foregoing instrumant was executed oy him as such
orficer of said corporaticn thereunto duly authorized, and that he has affixed
thereto the corporate saal, for the purposas thersin exyressed.

WITNESS my hand and official seal, at Jacksconville, said County and Staca,
this \30 YA day of June . 1986.

B et B L oy ?\/} ﬂﬂ'f Ll LT

EDTARY PUBELIC, State of Florida at £a.rge.

My Camission Expires:

NOTARY PUBLIC, STATE DF
hiy commissian u:p!-ns Jan, "FE:']‘?:IL‘?A

Ennggg thrir Dariarcan | Sachit ety
D:32:m>
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EXHIBIT A" Or 0964&} 2.42

A portion of Government Lot 4, Section 31; a portion of the East % of the
Southwast i, Section 31, and a portion of the E. A. Ferguson Grant, Section 48,
all in Township 4 South, Range 26 East, Clay Counhty, Florida; together with a
portion of Governmant [ots 5 & 6, Section 6, and a portion of the E, A, Ferguson
Grant, Section 42, all in Township 5 South, Range 26 East, Clay County, Florida;
all belng more particularly described as follows: For a Point of Reference com—
mance at the intersecton of the westerly right-of-way line of Lake Shore Drive
West, (a 66-Ifoot right-pf-way as now established) with the nhortherly right-of-
way line of State Road No. 220 (a 100-foot right-of-way as now established) and
run in a southwesterly direction alang the arc of a curve in said northerly
right-cf-way line of State Road No. 220, said curve being cangzave to the
southeast and having a radius of 3,865.72 feet, a chord distance of 247.67 feet
to a point for a Point of Beginning. The pe=aring of <he aforementioned chord
baing South 79° 11' 13" wWest,

Fram the Point ¢ Beginning thus dzscribed zontinue in a southw=sterly directicn
along arc o last mentioned E‘..L"VE, a chord nearing and distancs ol South
73°41'51" west, 493.47 feet to the Point < Tangyansy of said curve; nun thence
South 70° {2' 30" West, cont lnumg along said n:nrtherly right—-cf-way line of
State Road No, 220, a distance of 95.71 feaz to a point on the easterly line of
lands aescribad in the QfZicial Records of Said Cminty in Dzed Booxk 27, Pages
433 and 434; run thence North 29° 47' 07" West, along the easterly line of last
menticned deed, a distance of 282.69 ezt to a concrete monumant at the
northeast corner thareoi, sald monument alsc b2ing at the intarsaction of the
easterly line of the E, A. Ferguson Grant witn the m.vm..ng line of aforemnen-
tioned Townsnip 4 South from Township 5 South; run thence South 74° 39 357
West, along the northerly line of said Dees Book 27, Pagas 433 and 434 , a
distance of 860-fee:, mare or less to the m2an high water line of Swimming Pen
Creex; run thencz in a northwasterly direction along the meanderings of said
mean high water line of Swimming Pan Creek, a distances of 1,085 feet, more or
lesz, to a point; run thencs North B0® 00' 00" Bast, a distance of 198 Zeet,
more or less, to a point; run thence North 43° 02' 18" East, a distance of
144.27 feet to a point; ran thence Scuth 44° 47' 36" East, a distance of 125.0
feet to a point; run thence South 68° 40' 39" East, a distance of 67.48 femt o
a point; run thence South 327 34' 30" East, a distance of 124,85 fest to a
point; run thence Souch 10°% 38' 21" Wast, 2 distance of 8l1.54 feet to a point:
run thence South 16° 34' 36" Zast, a distance of 216.37 feet to a point; run
thence North 83° 00' 55" Easz, a distance of 247.47 feet to a poing; run thence
South 89° 48' 05" East, a distance of 1,088.47 Zeet to a point; run thence Sputh
00° 13" 55" West, a distance of 125.0 feez to a point; run thence Socuth 83° 46
o5 East, a distanse aof 48.37 feetr to.2 soint; run chence South 00° 13! 55¢
West, a distance or QU.0 I2et 0 a pmnt; sun thence South 15° 33*% 11" Wes:, a
disctance of 134.79 feet to a point; run thence South 153° 03' 54" Eas:, a
distance of 174.20 Zes: to zhe --..:1: or Beginniag.
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EXHIBTT np

Coverrment Lot 4, Seetion 313 a portion of the East 4 of the Southwesr z, Sec-
tion 31, and a part of the E. A. Feryuson Crant, Section 48, all in Township 4
South, Range 26 East, Clay County, Florida, Topether wich a porticn of Covern-
menC Locs 5 & 6, Section 6, and 3 portlon of the E, A. Ferguson Grant, Section
42, in Township § South, Range 26 Eusc, Clay Councy, Florida, being more parci-
cularly described as follows:

For a Point of Beginning commence ar the Intersection of the westerly righc-of-
way line of lake Shore Drive West (a 66' foot right-of-way as now established)
with the northerly right—af-way Ilne of Stace Road No. 220 (a 100" foor riphc-
of-way as pow established) and run in a southwescerly direction along the arc
‘ol a curve in satd nartherly right—f-wiy line, said curve being concave to the
southeast, and having a radius of 3 669,72 fect, a chord distance of 740,38
feec to the Point of Targencey of said curve: the bearing of the aforemontiomed
chord being South 75° 31°¢ 53¢ West; run thence South 70% 02' 30" Wesc, concin-
ving aleng said nartherly right—of-way line of State Read Mo, 220, a3 distance
of Y3.71 feet to a poinc cn cthe casterly line of larmds descrited in the OfF-
ici{al Regords of said Counicy in Deed Bock 27, pages 433 and 434; mun thence
Porch 257 47' 07 West, aleng the custerly line of said last mencicned deed, a
distance of 282,69 feet to a concrete menument ac Che northeast comer there-
of, sald momument also being at the incersection of the eascerly line of the
E. A. Ferpuson Grant with Ehg dividing line of Township 4 South from Township
> South; run thence South 74° 39' 55 West, along the northerly line of said
Dced Bock 27, pages 433 and 434, a distance of RGO feet, more or less to the
mean high water line of Swimming Pen Creek; run thence in a norchwesterly
dircccion along the meanders of safd mean high wvater line of Swimmine Pen
Creek and the mean high water line of Dectors lske, a discance of 1,600 feer
more or less, to the intcrsection of said mean high wacer line with the north-
erly " line of sald Covermment Lot 4, Section 3l; nun thence Souch 89% 48' 05
fasc, along last mencioned northerly lfine, a distance of 1,950 feer, more or
less, to a concrote manument at_the northeast cormer of said Covermmenc Loc 4,
Section 31} run thence Souch 89° 32' 10 East, a distance of 302.35 feet fo a
concrefe monument on the gald vesterly ripht-of-way line of lake Share Drive
West; run thence Scuth 047 50" 24 Fast, along last mentioned westerly right-
ofway tine, a distance of ),369.6] feer to the Poinc Of Beginning. P

Excepting therefrom the fcllewing described croperty:

EXHIBIT "A"

i £ ermment Lot 4, Sacticn 31l; a portica of the East ¥ oz tna
;aﬁi*::a:g ?, gg:inn 31, and a:. paorticn of the E, A. Ferguscn Grant, Seztich 38,
all in Towenshin 4 South, Range 26 Eask, Clay Councy, Florida; !:ogeiha:' wikh a_
poction of Governmant Lots 5 & 6, Sectich 6, and a porcion of theﬂ:.. A. Firgi:l:rﬂl:l
Grant, Section 42, all in Towmship 5 Snulﬂ}, Range ZE Bastc, {;lay t:':...unsy,:F nr:.da:
all 221ng mofe pacticularly described as follows: For a Point of ReLermge_cSn
mence at the intecrsecton of the westarly right-of-way line of EEKE Shfre :rtér-
Wese, {a 86-foat right-of-way as now established) with the .mr‘.h?rly .:ngg-a -d
<3y linz of Svate Road No. 2Z0 (a 10U-~foot Cight-or~way as now gatanl.tsh 1) an
cun ta a southwzsterly direction along the actc of a curve in said nurthir Y
right-of—wvay linz of State Road No. 220, said curve bemg‘f:oncaue Lo ;.h_ﬁ? -
southeast and having a radius of 3,869.72 reat, a chord distance of 247. % Lee
to a point tor a Point of Beginning. The bearing of the aforementionad chord

baing Sourh 79° L1' 13" West,
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Fran the Point of Beginning thus described continue in a southwesterly dicection
along arc of last mentioned curve, a chord bearing and distance of South
73%41'31" west, 493.47 feet to the Point of Tangency of said curve; run thenca
South 70° UZ2' 30" West, continuing along said northerly right-of-way line of
State Road No. 220, a distance of 95.71 feet to a point on the easterly line of
lanas describad in the Ofticial Records of Said County in Deed Boox 27, Pages
433 and 434; run thence North 29° 47' 07" West, along the zasterly line orf last
mentioned da2=d, a distance of 282.6Y Leet to a concrete moawnent at the
northeast corner thereof, said monwnant also being at the intersscticon of the
eastarly line of cne E. A. Ferquson Grant with the dividing line of aforamnen-
tlon=23 Township 4 South fran Township % South; run chence Scuth 74° 39°' 35"
wasc, along the northecly line of said Dezed Book 27, Pagss 433 and 434 , a
discance of 860 fe2t, more or less to the maan high water line of Swimming Pan
Cre2e<; cun thence in a northwesterly direction along the mzanderings of said
m2an nigh water line of Swimming Pan Crezax, a distanc2 of 1,085 feet, more or
lesi, to a poine; run thence Norch B0 O0' 00" East, a distance of 198 feot,
more orf less, o a point; run thence North 43° 02' 18" East, a distance of
144,27 Zeet to a point; run thence South 44° 47' 36" East, a distanca of i25.0
rectl Lo a point; cun thence South 68° 40' 39" East, a distance of 67,48 fee: o
A poing; run thence South 35° 34' 30" East, a distanc? of 124,85 feat Lo a
point; run thenca South 10° 38' 11" West, a distance of 8l.54 feet Lo a paing;
run thence South 16° 34' 56" East, a discancea of 216.37 feet ko a point; run
thence North B83° 00" 55" East, -2 distance of 247.47 reat to a point; run thence
Soacth B9® 46' u5" East, a distance of 1,066.47 feet Lo a point; run thence South
Uu® 13°' 55" West, a distance of 125.0 fezt to a point; run thence Socuth B9° 46
05" East, a distance of 4B,37 reet bto a point; run thence South 00° 13' 35"
West, a discance of 60.0 Lzet to a point; run thence South 15° 33' 11" West, a
Jistanca of 134.79 feet to a point; run thencz South 15° 09' 54" East, a
distanca of 174.20 Zeet to the Point of Beginning.
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