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HERITAGE HILLS
COVENANTS, CONDITIONS AND RESTRICTIONS
AND DECLARATION OF LIEN RIGHTS

THIS DECLARATION, made on the date hereinafter set forth by L-D
Buiiders, Inc., hereinafter referred to as "Developer".

WITNESSETH

WHEREAS, Developer is the owher of certaln property in thie County of
Clay, State of Flerida, which is more particularly described as:

Lots 1 thru 48
Heritage Hills, Unit 7, as recorded in Plat Book _24 .
pages_13 and 14 of the public records of Clay

County, Florida.

NOW, THEREFORE, Developer hereby declares that all of the properties
described above shall be held, sold and conveyed subjecct to the
following easements, restrictions, covenants and conditions, which
are for the purpose of protecting the value and desirability of, and
which shall run with, the real property and be binding on all
parties having any right, title or interest in the described
properties or any part thereof, their helirs, successors and assigns
and =hall insure to the benefit of each owner, thereof,

ARTICLE I
DEFINITIONS

Section 1. “Assocliation® shall mean and refer to Heritage
Hills Homeowners Association, Inc., {its successors and assjigns.

Section 2. "Ouner” shall mean and refer to the record owvner,
whether one or more persons or entitles, of a fee simple title to
any Lot described above, including contract sellers, but excluding
those having such interest merely as security for the performance of

an obligation.

pection 3. "Properties” shall mean and refcr to that certaln
real property described above, (and such additions thereto {rom the
lands of L-D Builders, Inc., located in Heritage Hilla, as may
hereafter be brought within the jurisdiction o0f the Asgociatiaon).

Section 4. "Lot” shall mean and refer to any plot of land
shown upon any recorded subdivision map of the properties owned
presently by L-D Builders, Inc., located in Heritage Hills.

Cection 5. *"Developer® shall mean and refer to L-D Bullders,
Inc., thelr successors and assiqgns.

ARTICLE II
MEMBERSHIP ARD VOTIKRG RICGHTS

Section 1. Every owner of a lot which is aubject to assessnent
shall be a member of the Association. Hembership shall be
appurtenant to and may not be separated {rom ownership of any lot

vwhich s subject to asgsessment.

Caction 2. Tha Assoclation shall have two (2) clazses of
voting menberahip:

Class &. Class A mesbers shall be al) Owners, with the
exception of the Developer, and shall be entitled to one vote
{or cach Lot owned., When nore than one person holds an

jnterest {in any t, all such persons shall bLe nembers,
(Crontinued)
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(Cont.)
The vote for such Lot shall be exercised as they determine, but

in no event shall more than one vote be cast witih respect to
any Lot.

Class B. The Class B menbers shall be the Developer and shall
be entitled to three (3) votes for each Lot owned. The Class B
membership shall cease and be converted to Class A membership
on the happening of elther of the following cvents, whichever
cccurs earllier:

(a) when the total votes outstanding in the Class A
membership equal the total votec outstanding in
the Class B membership.

or

(b) on December 31, 1996,

ARTICLE III]
COVENANTS FOR MAINTENANCE ASSESSMENTS

pection 1. Creation of the Lien and Personal Obligation of
Assessments. The Developer. for each Lot owned within the
Properties, hereby covenants, and cach Owner of any Lot by
acceptance of a deed therefor, vhether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to

the Association:
(a) annual assessment charqges and

(b) speclial assessments for capltal improvements, such
asgsessments shall be established and collected as

hereinafter provided.

The annual and speclal asscessments, together with interest, costs
and reasonable attorney's fees, shall be a charge on the land and
the Association shall have a continuing lien upon the property
against which each such assessment (s made. Each such assessment,
together with interest, costs and attorney'’s fees, shall also be the
personal obligation of the person who was the Ovner of such property
at the time when the assessments were levied and shall not pass to
his successors in title unless expressly assumed by themn.

section 2. Purpose of Assessments. The assessments levied by

the Aszociation shall be used exclusively for the improvement and
maintenance of the Drainage and common areas located therein.

gection 3. Haximum Annual] Assessment. Until January 1 of the

year immediately following the conveyance of the last Lot to an
Ovwner, the maximum annual assessnents shall be Twenty Dollars and

00/7100 (320.00) per lot.

{a) From and after Januvary 1 of the year inmnmedlately following
the conveyance of the last Lot to an Owner, the maximum annual
assessnment may be increased each year not more than 10% above
the maximum assessnment for the previous year wvithout a vote of

the merbership.

(b)) From and after January 1 of the year immediately f{ollowing
the conveyance of the last Lot to an Owner, the maximum annual
aszessnant may be increased above 10\ by a vote of two-thirds
(27)) of each class of merbers who are voting in person or hy
proxy, at a meeting cduly called for this purpose.

(c) The Board of Directors cmay fix the annual assessment at an
amount not in excess of{ tho maxinmum.
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Section §. Speclal Assessments for Capjital Improvements. In

addition to the annual assessments authorized above, the Association
may levy, In any assessment year, a speclal assessment applicable to
that year only for the purpose of defraying, In whole or in part,
the cost of any construction, reconstruction, repalr or replacement
of a capital improvement upon the Retention or Lake Area, provided
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or by
proxy at a mecting duly called for this purpose.

gection 5. otice and Quorum for an ctlo uthorjsed Under
Sectio 3 and 4. Written notlce of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 shall
be sent to all members not less than 30 days nor more than 60 days
in advance of the meeting. Such notice shall state the purpose of
the meeting. At such meeting, the presence of members or of proxies
to case a majority of all the votes of each class of membership

shall constitute a quaorum.

pection 6. Uniform Rate of Assessment. Both annval and
special assessments must be fixed at a uniform rate for all lots.

nection 7. Date of Commencement of Anpual Assessment: Due

2ate. The annual assessments provided for herein shall commence as
to all Lots on the £first day of the month following the conveyance
of the last lot az described on Exhibit "A". The first annual
assessment shall be adjusted according to the number of months
remalining in the calendar year. The Board of Directors shall fix
the amount of the annual assessment against each Lot at least thirty
(30) days in advance of each annual assesment perlod. Written
notice of the annual assessment shall be sent to every Owner zubject
thereto. The cdue dates shall be established by the Board of
Directors. The Assoclation, upon demand and for a resonable charge,
shall furnish a certificate signed by an officer of the association
setting forth whether the assessments on a spectfied Lot have been
paid. R properly executed certificate of the Assocliation as to the
status of assessments on a Lot is binding upon the Association as of

the date of {ts lssuance.

sectiopn 8. {fe onpayn o ment: emedies o
the Asgociaticon. Any assessment not paid within thirty (30) days
aiter the due date shall bear interest from the due date at the rate
of ten percent (10%) per annum. The Association may bring on action
at lav against the Owner personally obligated to pay the same, or
foreclose its lien against the property. No owner may waive or
othervise escape liablility for the assessments provided for herein
by non-use of the Lake Area or abandonment of his lot.

2ection 9. Gubordination of the Lien to Mortqages. The lien

of the assessments provided for herein shall be subordinate to the
lien of any first mortqage. Sale or transfer of any Lot shall not
affect the assessment llen. However, the sale or transfer aof any
Lot pursuant to mortqgage foraclosure or any proceeding in lieu
thereof, =shall extinguish the lien of such assessnents as to
payments which becanme due prior to such sale or transfer. No sale
or transfer shall relleve such 1ot from liability for any
asseszments thereafter becoming due or from the lien thereoé.

fectijon 10. Stormwater Management System. The Association

shall be responsible for the maintenance, operation and repair of
the storavater management system, HMaintenance of the stormwvater
managenent system(s) shall mean thn exercise of practices which
allow the systems to provide drajnage, water ntorage, conveyance or
other stormwater management capabilities as permitted by the 5S¢,
Johns River UWater Management District. The Aszscclation shall he
responsible {or auch maintenance and operation. Any repair or
reconstruction of the stormwater managenment system ahall be as
permitted, or (£ modified as approved by the St. Johns River Water

Hanagement District.
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ARTICLE IV
USE RESTRICTIOQMS

section 1. Only single family residences with such other
related buildings as are permitted in Section 2 willl he allowed.
Only one such single family residence with related buildings may be
located on each lot or bullding plot.

sSection 2. Related Bulldings as defined hereln may include a
guest house, garage, servants quarters, a hot-house, a storage
building for lawn and garden inplements, a swimming pool with
dressing rooms, an outdoor fireplace for cooking and/or a covered
patio. If a guest house is consatructed on any lot or bullding plot
it shall only be bullt after the main residence is conmpleted and
occupled, Ho such guest house may contaln cooling equipment and
shall cnly be used to accommodate short term guests whose principal
domiclile 15 outside o0f the confines of Heritage Hills., No guest
house will exced 500 square feet in area including covered porches
and shall not be closer than 25 feet to the principal residence.
There shall be no carports and all garages shall elither be detached
or made a part of single family residence. All garages, whether
attached to, or detached from, the residence shall be adeguate for
not less than two automobiles nor more than three automobiles and
all copenings therein shall have suitable doors and windows. MNo
trajler, basement, garage, or any outbuilding of any kind other than
a gquest house or servant's quarters, even if othervise permitted
hereunder to be or remain on a bulilding plot., shall at any time be
used as a residence either temporarily or permanently.

Sectjon 3. Fencing on inside and corner lots shall be allaved
for rear and side yards only, as long as side yards comply with
soning and county requirements. Fenclng for side vards common to
side streets shall not be allowed to extend beyond the rear corner
0f said single famlly residence, or {n no event closer than 25 feet
from the street. No chain link or wire fencing shall be allowed.
Fencing for rear yards shall not exceed six feet in helght,

Section 4. Ko residence, related buildings or accessory
structures to include walls, fences., driveways, swinmnming pools, play
houses, patios, plicnic areas, or permanent outdoor cooking
facilities may be erected. placed or altered on said lots or
building plot until the building plans and specifications covering
the same, showing the nature, kind, shape, height, size, materials,
floor plans, exterlor color schemes, location and orientation on the
lot or building plot and approximate square footage, construction
schedule, and such other information as the Developer shall require,
including, !f s0 required, plans for the grading and landscaping of
the lot or bullding plot showing any changes propozed to be made in
the elevatlion or surface contours of the land, have been submitted
to and approved in vwriting by the Developer. The Developer shall
have the absolute and exclusive right to refusze to approve any such
building plans and specifications and lot-qrading and landscapling
plans which are not suitable or desirable in its opinion for any
reason, including for purely aesthetic reasons. 1In reviewing such
plans and specifications the Deveoper ray take {nto consideration
the sultability of the materials of which the same are proposed o
ba built, the harmony of external design with the surrounding
neighborhood and existing structures therein, and the effect and
appearance of such improvements as vieved {rom neighboring
properties. In the event the Developer fails to approve or
disapprove such building plans and specifications within (J0) days
after the sames have been submitted to {t a3 required above, the
approval of the Developer shall be prezumed and the provisions of
this paragraph & shall ba deemed to have been complied with,

Section 5. Xo residence shall exceed two (2) full atories in
height. No single story principal residence shall be bullt that
contains lass than 1200 aquare feat of flcoor arca, nor shall the
firet {loor on any residence having more than one story contaln less
than 900 =zquare feet of floor area, nor shall the szecond £floor
contain 1. =8 than 300 square feet of {loor area. (Cuntinurd)
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(Sect. 5 Cont.}
In measuring the square footage hereunder only space that is heated

and/or ccoled shall be included and porches, covered walkways,
patios and garage are specifically excluded,

section 6. Whenever there shall have been built or there shall
exist on any lot or bullding plot any structure, building, thing, or
condition which is In violation of these covenants and resztrictians
the Developer shall have the right, but not the obligation, to enter
upon the porperty where such violation exists and summarily to abate
and remove the same, all at the expense of the owner of =uch
‘property, which expense shall be payable by such owner to the
Developer on demand, and such entry and abatement or removal shall
not be deemed a trespass or make the Developer llable in any way for

any damages on account thereof.

Section 7. No shed, shack.,lean-to, office or storage trailer,
carport, or temporary sanitary tollet facilities shall be located on
a lot for other than periods of construction of the principal
residence and/or other permitted structures. Except as provided
hereinabove, none of the named structures shall be permitted nor
shall motor homes, campers, trailers or boats be kept on a lot or
bufilding plot unless housed in a permitted structure. A motor home,
camper, traller or boat may be kept on a lat or bullding plot
outside of a permitted structure provided it is parked no closer

than 50 feet to any street.

Section 8. Improvements to a lot or building plot shall be
within the prescribed building set back lines. No part of any
primary residence and attached garage, if any., shall he located
closer to the front lot line than 25 feet or closer than 10 fect to
a side lot line or closer than 25 feet to the rear lot line except
for corner lots which shall require a minimum distance of 2% feet
from any part of a primary residence and attached garage, {f any, to
the side street lot line. No part of any permitted detached related
bulldings shall be located closer to the front lot line than 50 feet
or closer than 10 feet to a side or rear lot line except on a corner
lot no such bulilding shall be located closer to a side =treet than a

distance of 25 feet.

z2ection 9. MNo animals, birds, or fowl shall be kept,
permitted, raised or maintained within the confines of Heritage
Hills, Unit Seven, except as permitted in this paragraph 9. Not
nore than two dogs, not more than two catsa, not more than four birds
(excluding parrots) and not more than four rabblts may be Vtept on a
single lot or building plot for the pleasure and use of the
occupants but not for any commercial or breeding use or purpose,
except that {f any of such permitted animals or birds shall, in the
sole opinion of the Developer, become dangerous or constitute any
annoyance or nuisance in the neighborhood or nearby property or be
destructive of wildlife, they may not thereafter be Kept on the
building plot. Birds and rabbits shall be kept caged at all times.

Section 10. Any clothes lines vhich rmay be erected, housze for
garden tools, compost or piles of compost, top soils, fertilizers or
things of like nature being temporarily stored for use on the
subject premises shall be located in an area hehind the house and
shall be screened from view by an acceptable ornamental fence. ¥No
mail box or other receptacle of any kind for use in the delivery of
mail, nevspapers, nagazines or similar material shall be «erected or
located on any lot or building plot unless and until the slize,
location, design and types of matorial for =zaid boxes or recceptacles

shall have been approved by the Developer.,

2oction 1l. Except as otherwi{se pernitted herein, no siqn of
any character shall be displayed or placed upon any lot er building
plot except “for rent” or “for sale®” =siqgns, which signs may refor
only to the particular premisces on which displayed, shall not exceced
4 square foet in size, shall not extend more than 4 f{aeet above the
ground and shall be limited to one sign to a lot or huilding plot.
The Developer may entar upon any lot or building plot and summarlily
remove any 2igna wvhich do not meet the provizsions of this paragraph.
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Sactien 12. HNothing contained in these covenants and
regstrictions shall prevent the Developer or any person designated by
the Developer £rom erecting or malntaining such commerclilal and
display sligns and such temporary dwelllngs, model houses and cther
structures as the Developer may deem advisable for purposes of
development of Heritage Hills,

Section 13. No illegal, noxlous or offensive activity shall be
carried on, or permitted, on any part of said land, nor shall
anything be permitted or done thereon which is., or may become, a
nuisance or a source of embarrassment, discomfort, or annoyance to
the neighborhood. HNe¢ trash, garbage, rubblsh, debris, waste
material, or other refuse shall be deposited or allowed to
accumuilate or remain on any part of sald land, nor upon any land or
lands contigucous thereto. Ho fires for burning trash, lecaves,
clippings, or other debrls or rcfuse shall be pernitted on any part

of said land.

Sectjon l14. No window air conditioning unit may be installed
in or on any elevation of a residence where such elevation fuces a

street.

Section 15. All electric and other utility lines including
telephone lines and connections between the main utilities lines and
the residence and other bulldings located on each building plot
shall be concealed and located underqround so as not to he vigible.

sectjon 16. Central sewage treatment plant and collection
system 1s provided and each owner of a platted lot or bullding plot
shall, at his expense, connect his sewage disposal lines to the
sewage collection line provided to serve that owner's platted lot or
bullding plot s0 as to comply with the requirements of such sevage
collection and disposal service and shall pay contributions in alid
on construction and connection charges established or approved by
the Developer. After such connection, each such property owner
shall pay wvhen due the periodic charges or rates for the furnishing
of such sevage collection and disposal service made by the operator

thereof.

pectjon l7. No artesian wells may be drilled or malntained on
any platted lot or bullding plot without £irst obtaining the consent
of the Developer. Rock wells may be drilled and maintalned on any
platted lot or building plot. However, the central water supply
system provided for the service of said land shall be used as the
so0le source of water for all water spigots and outlets located
within all buildings and improvenents located on each platted lot or
building plot, and each property ovwner at his expence shall connect
his water lines to the water distribution main provided to serve
that ovner'*s platted lot or building plot and shall pay connection
and water meter charges established or approved by the Developer.
After such connections each property ovner shall pay when due the
periodic charges or rates for this service as established by the
supplier thereof. No individual water supply system or well shall
be permitted on any platted lot or bullding plot except solely to
supply water for air conditoning and/or heating installations,
irrigation purpozes, svimming pools or other exterior use.

Section ]B. The Developer, for itself and its successors and
agsiqns, hereby reserves and (s given a perpetual, alienable, and
releaseable easement, privilege and riqght en., over and under the
ground to erect, install, maintain and use electric and teleplone
poles, wires, cables, conduits, water mains, drainage lines or
drainage ditchea, sevors and othuer sultable equipment {o1r dralnage
and sewage disposal purposes, or for the {nstallation, maintenance,
transpiszsion and use of electricity, telephonw, gas,lighting,
heating, water, dralnage, sevaqe and other conveuiences ur utilities
on, in, over and under all of the casenents whether or not shown on
s3id plat (whether such c¢asements are for Jdralnage, utilities or
other purposes) and on, in, ovaer and under a ten (10) foot ztrip at
the back of eacnh lot and a five (%) foot strip at the front of wach
lot, and a ten (10) foot side strip of each lot, (Continued)
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(Sect. 18, Cont.)
The Developer shall have the unrestricted and sole right and power

of alienating and releasing the privileges, easements and 1 ights
referred to in this paragraph 18. The owner of any lot or building
plot subject to the privileges, rights and easements referred to in
this paragraph 18 shall acquire no right, title or intercet In cr to
any poles, wires, cable, conduits, pipez, mains, lines or other
equipment or facilitles placed on, over or under the property which
is subject to sald privileges, rights and easements.

Section 19, The owner of cach platted lot or building plat,
whether such be lmproved or unimproved, shall keep same free of tall
grass, undergrowth, dead trees, dead tree limbs, weeds, trash and
rubbish, and shall keep such plot at all times in a neat and
attractive condition. In the event the owner of any platted lot or
bujilding plot falls to comply with the preceding sentence of this
paragraph 19. the Developer shall have the right, but not the
abl igation, to go upon such property and to perform and furnich any
labor necessary or desirable In its judgment to maintaln the
property in a neat and attractive condition as described herein, all
at the expense of the owner of such building plot, which expense
shall be payable by such owner to the Developer on demand.

Section 20. Wherever in these covenants and restrictlons the
consent or approval of the Developer s required to be obtalned, no
action requiring such consent or approval shall be commenced or
undertaken until after a request (n writing by the Developer. In
the event the Developer fails to act on any such written request
within thirty (30) days after the same has been submitted to the
Developer as required, the consent or approval of the Developer to
the particular action sought in such vwritten request shall be
presumed; however, no action shall be taken by or on behalf of the
person or persons submitting such written request which violates any
of the covenants or restrictlons hereln contalned.

Section 21. The Developer reserves and shall have the sole
right:

(a) to amend these covenants and restrictions, but all such
amendments shall conform to the general purpose and standards
of the covenants and restrictions hereln contained,

(L) to amend these covenants and restrictions for the purpose
of curing any ambiqguity in or any inconsistency between the

provisions contalned herein,
(c) 2o include in any contract or deed or other instrument

hereafter made any additional covenants and restrictions
applicable to the said lot or building plot which do notl lover
the standards of the covenantzs and restrictions herein
contalined, ancd

(d) to release any lot or bujlding plot {rom any part of the
covenants and restrictions which have been violated (including,
without limiting the foregoing, violations of building
restriction lines and provisions hereof relating thereto) 1§
the Developer, in its sole judgment, determines such violation

to be a minor or insubstantial viclation.

The covenants and restrictions of this Declaration shall run with
and bind the land, for a term of twenty (20) yearszs from the date
this Declaration i3 recorded, after which time they shall be
avtomatically extended for successive periods of ten (l10) years.
This Declaration may also be amended during the {irct twenty (20)
year period by an instrument signed by not lezs than ninety percent
(90%) of the Lot Owners, and thereafter by an instrument signed by
not less than seventy-flve percent (75\) of the Lot Ownars. Any
amendeent nust be recorded. Any amendment to the Covenants and
Reatrictions which alters the stormwater management system, beyond
maintenance in {ts original condition, including the vater
managerent portions of the comrmon areas, must have the prior
approval of the St. Johns River Kater FManagement Districe,

Pane 7 of 6



Bk 1377p611779

ARTICLE V
GENERAL PROVISIONS

section 1. forcement. The Assoclation, or any Ownher, shall
have the right to enforce, by any proceeding at law or 1In eguity,
all restrictions, conditions, covenants, reservation, liens and
charges now or hercafter imposed by the provisions of this
Declaratlon. Fallure by the Associatlion or by any Owner to enforce
any covenant or restriction hereliln contained shall in no event be
deemed a waliver of the right to do so thereafter. The St. Johns
River Water Management District shall have the right to enforce, by
a proceeding at law or in equity, the provisions contalned in this
Declaration which relate to the maintenance, operation and repalir of
the stormwater management systemn,

Section 2. Severabjlity. Invalldation of any one of these

covenants or restrictions by Jjudgment or court order shall in no way
affect any other provisions which shall remain in £ull force and

effect.

IN WITNESS WHEREOF, the undersigned, being the Developer herein,
have hereunto set his hand and seal thls P~%-  day of

%_ﬂ . 1991.

-

Lty . &
4 ._2g52—-ﬁwuae=;ﬁE:L::g&:uéLéE:.
e’ od Lavrence D. Nichols, sident -
T
STATE OF FLORIDA P S
COUNTY OF CLAY R i L
Cfe S iy R
o A
A L
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