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THIS DECLARATION, made and executed as of the 27th day of August, 2008, by TAYLOR
MORRISON OF FLORIDA, INC., a Florida corporation, whose mailing address is 101 East Town Place,
Suite 700, St. Augustine, Florida 32092 hereinafter referred to 8 “Declarant.”

WHEREAS, Declarant 1s the owner of certain property in the County of Clay, State of Florida (the
“County”), which is more particularly described in the schedule attached hereto aExhibit “A.”

NOW, THEREFORE, Declaranthereby declares that all of the real property described above shall be
held, sold, conveyed, leased, encumbered and otherwise dealt with subject to the easements, restrictions,
covenants, and conditions, reservations, charges and lien rights hereinafter set forth, all of which are for the
purpose of protecting the value, desirability and attractivenessof, and which shall run with, said real property
and be binding upon, and inure to the benefit of, all parties having or acquiring any right, title or interest in the
described properties or any part thereof, their heirs, successors nd assigns.

ARTICLE I
DEFINITIONS

Section 1.1. Defined Terms. The following words and phrases, when used in this Declaration or any
supplemental declaration hereto, shall have the following meanings:

(a) “Additional Property” shall mean real property, other than that described in the
schedule attached hereto as Exhibit “A,” which may in the future be brought within the jurisdiction of the
Association and this Declaration by amendment or supplement to this Declaration.

(b) “Architectural Review Committee” and “ARC” shall refer to the committee
established and described in Article M hereof.

(¢) “Articles” shall mean the Articles of Incorporation of the Association as they may
exist from time to time.

(d) “Association” shall mean KINDLEWOOD HOMEOWNERS’ ASSOCIATION,
INC., a Florida corporation not for profit, its successors and assigns. The initial Articles of Incorporation of
the Association are attached hereto asExhibit “B” and incorporated herein by reference.
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(e) “Kindlewood” shall mean the property described in the schedule attached hereto as
Exhibit “A” which is to be platted as Kindlewood according to the plat thereof which is to be recorded in the

Public Records of Clay County, Florida, together with any Additional Property which may be made subject to
the terms of this Declaration in the future pursuant to the terms hereof.

(1) “Board” shall mean the Board of Directors of the Association.

(2) “Builder” shall mean and refer to the Declarant and to the Purchaser of Lots from

Declarant for the purpose of constructing a single-family Residence thereon for sale to third parties in the
normal course of business.

(h) “By-Laws” shall mean the By-Laws of the Association as they may exist from time to
time. The initial By-Laws are attached hereto asExhibit “C,” and incorporated herein by reference.

(1) “Common Expenses” shall mean expenditures for maintenance, operation and other
servicesrequired or authorized to be performed by the Association with respectto the Common Area, Surface
Water Management System or otherwise.,

() “Common Area” shall mean and refer to Tract(s) C-1,D-3,D-4,D-5,D-6,D-10, D11.F
depicted on the Plan (as hereafter defined) intended to be devoted to the common use and enjoyment of the
owners of the Properties; all real property, including any improvementsthereon, owned by the Association for
the common use and enjoymentof the Owners; and real property subsequently deeded by the Declarantto the
Association for the common use and enjoyment by the Ownersthe Surface Water Management System; all
stormwater detention/retention areas (as shown on the Plan hereafter defined), if any, as hereafter defined,
walls and entry features, and the Conservation Easement Area.

(k) “Conservation Area” or “Conservation Easement Area” shall mean and referto

Tract(s)J-1 depicted on the Plan. The Declarantreserves the right to add lands to the Conservation Easement
Area.

() “Declarant” shall mean TAYLOR MORRISON OF FLORIDA, INC., a Florida
corporation. Wherever the term Declarant is used in this Declaration, the Articles or By-Laws, it shall be
deemed to include the successorsand assigns of the Declarant, but only to the extent specificallyso identified
by an instrument in writing executed and recorded by the Declarant and shall not include an Owner who has
purchased a Lot from the Declarant.

(m)  “Declaration” shall mean this Declaration of Covenants, Conditions and Restrictions
as it may, from time to time, be amended or supplemented.

(n) “Drainage Easement” shall mean and refer to any drainage easement declared and
reserved on the Plan, including any Drainage Easement dedicated ta¢he County.

(0) “Initial Assessment” shall mean the one time assessment collected from an initial
purchaserof a Lot upon which Lot a single-family Residence has been constructed from a Builder as provided
for in Section 5.9 hereafter.

(p) “Institutional Lender” shall mean the owner and holder of a mortgage encumbering
a Lot when such owner and holder shall be a bank, savings bank, mortgage company, life insurance company,
federal or state savings and loan association, an agency of the United States government, public or private
pension fund, the Veteran’s Administration, the Federal National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Federal Housing Administration, a credit union, real estate or mortgage
investment trust, or other lender generally recognized in the community as an institutional lender.
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(q) “Lot” shall mean any parcel of land shown on any recorded subdivision map or plat
of the Property upon which shall be located a residential dwelling unit.

(r) “Maintenance” shall mean, but not be limited to, cleanup, landscaping and grounds
care, and upkeep of recreationalamenities, the Surface Water Management System and other facilities within
the Common Area, and the repair, maintenance and upkeep of the entry features. The term “maintenance,” as
applied to the Surface Water Management System, shall mean the exercise of practices which allow the system
to provide drainage, water storage, conveyanceor other surface water or stormwatermanagementcapabilities
as permitted by the St. Johns River Water Management District, including (1) checking the inlets for
accumulationof debris and sedimentation; (i1) checking for pond side slope stability by replacing dead sod and,
after mowing operations, checking for disturbed side banks; and (1i1) cleaning sediment out of mitered end
sections (inflow to ponds). Any repair or reconstructionof the Surface Water Management System shall be as
permitted, or if modified, then only as approved by the St. Johns River Water Management District.

(s) “Member” shall mean all Owners who are Members of the Associationas provided
in this Declaration.

(1) “Notice” shall mean delivery to the person or entity who appears as Owner in the
records of the Associationof any document by mail with postage prepaid to the last known address reflected in
the records of the Association. Notice to one of two or more co-owners of a Lot shall constitute notice to all
Owners of such Lot.

(u) “Owner” or “Owners” shall mean the owner as shown on the records of the
Association(whether it be the Declarant, one or more persons, firms or legal entities) of fee simple title to any
Lot located within the Property or any Additional Property. Owner shall not mean the holder of any mortgage
or lien unless and until such holder has acquired title pursuant to foreclosure or a proceeding or deed in lieu of
foreclosure nor shall the term include any lessee or tenant of any @ner.

(V) “Plan” shall mean any recorded plat of any portion of the Property andAdditional

Property for the developmentof KINDLEWOOD as recorded in Plat Book 53, Page 9 of the Public Records
of Clay County, Florida.

(W) “Property” shall mean the real property described in Exhibit “A” attached hereto
and, when added in accordance with the terms and conditions hereof, any Additional Property which may be
made subject to this Declaration in the manner provided herein.

(x) “Residence” shall mean and refer to any single-family residential building
constructed on a Lot for which a certificate of occupancy has been duly issued.

(y) “Surface Water Management System” shall mean that portion of the Property
constituting a system designed and constructed or implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
prevent or reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise affect
the quantity and quality of discharges from the system, as permitted pursuant to Chapters 40C-4, 40C-40, or
40C-42, Florida Administrative Code, the maintenance of which shall be the responsibilityof the Association
in accordance with the Storm Waters Management Permit No. 40-019-105892-1 previously issued by St. Johns
River Water Management District.

Section 1.2. Interpretation. Unless the context otherwise requires, the use herein of the singular
shall include the plural and vice versa; the use of one gender shall include all genders; and the use of the term
“including” shall mean “including, without limitation.” This Declaration shall be liberally construed in favor
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of the party seeking to enforce the provisions hereof to effectuate the purpose of protecting and enhancing the
value, marketability,and desirability of the Properties by providing a common plan for the development and
preservation thereof. The headings used herein are for indexing purposes only and shall not be used as a
means of interpreting or construing the substantive provisions hereof.

ARTICLE 11
EASEMENTS AND PROPERTY RIGHTS IN THE COMMON AREA

Section 2.1, Utility Easements. The Declarantreservesthe right to grant easementsto any public or
private utility or governmental authority providing utility and other services within the Property over, under,
upon and through the Property. Any such easement granted by the Declarant pursuant hereto shall be given for
the purpose of maintaining, installing, repairing, altering and operating sewer lines, irrigation lines, water lines,
lift stations, effluent disposal lines, pipes, wires, power lines, telephone service, gas lines, cable television
service, alarm systems, and like machinery, equipment and apparatus appurtenant to all of the forgoing as may
be necessary or desirable for the installationand maintenance of utilities and providing services to Owners, the
Property and the Common Area. All such easementsshall be of such size, width and location as the Declarant,
in its discretion, deems appropriate; provided, however, such discretion will be exercised in such a manner so
as to not unreasonably interfere with the use of any improvementswhich are now, or may hereafter be, located
upon the Property.

Section 2.2. Owners' Easement of Enjoyment. Except as to (i) the Surface Water Management
System which shallbe operated and maintained by the Association as required by the St. Johns River Water
Management District, (11) the detention/retertion areas as defined in Section 1.1(j) above, (iii) the Conservation
Area, and (iv) Drainage and Utility Easements dedicated in the Kindlewood Plat to the Public and Clay
County, every Owner shall have a right and easementof enjoymentin and to the Common Area, if any, which
shall be appurtenant to and shall pass with the title to every Lot.

Section 2.3. Intentionally Deleted

Section 2.4. Surface Water Management System. The Association shall have a perpetual and non-
exclusiveeasementover all areas of the Surface Water Management System for access to operate, maintain, or
repair the same. By this easement, the Association shall have the right to enter upon any portion of any Lot
which is a part of the Surface Water Management System, at a reasonable time and in a reasonable manner, to
operate, maintain, or repair the Surface Water Management System as required by the St. Johns River Water
Management District Permit described above in Section 1.1(y). Additionally, the Association shall have a
perpetual non-exclusive easement for drainage over the entire Surface Water Management System. No person
shall alter the drainage flow of the Surface Water Management System, including buffer areas or swales,
without the prior written approval of the St. Johns River Water Managemst District.

Maintenance of the Surface Water Management System shall include at a minimum the requirements
set forth in Section 1.1(r).

Surface Water Management System shall include those portions of the Property designated on the Plan
as retention areas or drainage easements, including Tract(s) A-1 depicted on the Plan, (collectively “stormwater
detention/retention areas”) or by Declarant for irrigation, drainage or beautification purposes in a manner
consistent with the original design thereof by the Declarant and in accordance with the requirements of
applicable governmentalauthorities. The stormwaterdetention/retentionareas shown on the Plan, any plat or
conveyanceshall be used for the construction, repair and Maintenance of drainage facilities including, but not
limited to, canals, pumps, pipes, inlets and outfall structures and all necessary appurtenances thereto. In
addition to the consent required above from the St. Johns River Water Management District, the location of the
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drainage pattern may not be modified or relocated without the prior written consent of the Declarantand any
other applicable governmental authority.

In the event of a dissolution or termination of the Association, the assets of the Association and the
responsibility for the operation and maintenance of the Surface Water Management System must be transferred
as provided for in Article XI of the Articles. In the event dissolution occurs and the provisions of Article XI of
the Articles is not complied with or is unacceptable to the County or St. Johns River Water Management
District, then the St. Johns River Water Management District may continue to levy and collect assessments and
impose liens with respect to maintenance of the surface water management system notwithstanding the
dissolution of the Association.

The County shall have the right, but not the obligation, to maintain and repair the Surface Water
Management System, and further, to obtain reimbursement from the Association, or from the Declarant if (i)
turnover of control to the Members of the Association has not occurred, or (it) if the Declarant is still
responsible for the Maintenance of the Surface Water Management System. In the event the Association is
dissolved without a transfer of the administration,the Maintenance of the Surface Water Maintenance System
is not transferred to another non-for-profit corporation or dedicated to an appropriate governmental agency
agreeing to accept such conveyance or dedication, then the County may continue to levy and collect
assessments and impose liens with respect to the administration and Maintenance of the Surface Water
Management System notwithstanding that the Association has been dissolved.

Section 2.5.  Conservation Area. There is hereby created, declared and granted to and for the
benefit of, the County and St. Johns River Water Management District, a non-exclusive Conservation Area
Easement over and upon the Conservation Area as shown on the Plan. The clearing and removal of native
trees and other natural vegetation within a Conservation Area shall be prohibited. The Declarant, the
Association, the County, and the St. Johns River Water Management District may conduct regular and periodic
Maintenance, as provided for and as permitted by Secton 704.06, Florida Statutes, within the Conservation
Area and for the purpose of controlling exotic and/or nuisance plant species conducive to the perpetration and
maintenance of native plant species and conditions.

ARTICLE III
RULES AND REGULATIONS

Section 3.1. Residential Use. Each Lot shall be used for single-family residential purposes only, and
no trade or business of any kind may be carried on therein or thereon (except as permitted by local laws);
provided, however, the lease or rental of a Residence shall not constitute a violation of this covenant.

Section 3.2. Antennas. No television antennas may be erected and maintained on a Lot if cable
television is available to serve the Properties. If cable television is noavailable, a single television antenna
may be erected and maintained solely within the attic area and not otherwise visible from the exterior, which
antenna shall be removed within three (3) months from the date of availability of cable television. Satellite
dishes, one meter or greater in diameter, shall not be allowed. A satellite dish which is less than one meterin
diametershall be installed so that the same is not visible from the street, provided, however, that this restriction
shall not apply if installation in a location visible from the street is necessary in order for the satellite signal to
be received by such satellite dish.

Section 3.3. Clothes Drying Area. No portion of any Lot shall be used as a drying or hanging area for
laundry of any kind.

Section 3.4. Prohibition of Damage and Certain Activities Nothing shall be done or kept on any
Lot or in the Common Area which would be in violation of this Declaration or any statute, rule, ordinance,
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regulation, permit or other validly imposed requirement of any governmental body. No damage to, or waste of;
the Common Area shall be committed by any Owner or any tenant or invitee of any Owner; and each Owner
shall indemnify and hold the Associationand other Owners harmless against all loss resulting from any such
damage or waste caused by him or his tenants or invitees, to the Association or other Owners. No noxious,
destructive or offensive activity shall be permitted on any Lot or in the Common Area, nor shall anything be
done therein which may be or may become an annoyance or nuisance to any other Owner or to any other
person at any time lawfully residing on the Property.

Section 3.5. Signs Prohibited No sign of any kind shall be displayed to the public view on any
Lot or the Common Area unless said sign s approved by the ARC. This prohibition shall not apply to
Declarant or Builder. After Class "B” membership (as defined below) ceases to exist, thisgvision shall
no longer apply.

Section 3.6. Parking. No truck or van with more than 3/4 ton capacity, boat, trailer, recreational
vehicle or commercialvehicle shall be parked, stored or otherwise kept on any portion of the Property for more
than forty-eight (48) hours, except that any of the foregoing vehicles may be stored in the garage on a Lot so
long as the garage door is fully closed while such vehicle is located therein. The term “commercial vehicle”
shall include, without limitation, all autos, trucks, vans and other vehicular equipment, which bear signs or
shall have printed thereon any reference to a commercial undertaking or enterprise. Commercial vehiclesin
the process of loading or unloading shall not be considered to “parked” so long as such vehicles shall not be
kept on the Property overnight. No parking on lawns or rear alleys shall be permitted. Further, the Association
may promulgate further rules and regulations affecting the parking of any vehicles on the Lot which appear in
the best interests of all Owners.

Section 3.7. Animals. No animals, livestock, or poultry of any kind shall be raised, bred, or kept on
any Lot or the Common Area, except that dogs, cats and other customary household pets may be kept on Lots
subject to limitations, which may be imposed from time to time by applicable governmental authority and
further subject to rules and regulations adopted by the Association, provided that they are not kept, bred, or
maintained for any commercialpurpose. Each Owner shall be responsible at all times for the prompt collection
and proper removal and disposal of all excrement from their pets. The Association may prohibit the keeping of
any pet anywhere upon the Property which the Association reasonably determines may constitute a threat to the
safety or health of persons lawfully upon the Property. All Owners at all times shall comply with all rules,
regulations, ordinances, statutes, and laws adopted, promulgated, or enforced by any public agency having
jurisdiction of the Property and relating to animals, and shall at no times allow such animals to constitute a
nuisance within any portion of the Property. Each Owner of a Lot, which for purposes of this Section shall
include all persons living within the residential dwelling unit located upon each such Lot, shall be limitedto a
maximum of three (3) customary household pets, including without limitation dogs, cats, or other animals
which are not usually kept in a cage or tank, at any one time. This restriction shall control in the event of a
conflict between this Section and any rule which may be adopted by the Association from time to time
governing the keeping of pets by Owners.

Section 3.8. Trash and Garbage. No trash, garbage, or other waste material shall be kept or
permitted upon any Lot or the Common Area except inside the improvements on each Lot or in sanitary
containers concealed from view and otherwise in conformity with rules and regulations adopted by the
Association. There shall be no burning of trash or any other waste material. No Owner shall be permitted to
place or keep trash, garbage, or other waste material on the curb for pick up before 5:00 pm the day priortoa

scheduled pick-up.

Section 3.9. Provisions Are Inoperative As to Initial Construction. Nothing contained in this
Declarationshall be interpreted or construed to prevent the Declarant, its transferees, or its or their contractors,
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or sub-contractors, from doing or performing on all or any part of the Property owned or controlled by the
Declarant, or its transferees, whatever they determine to be reasonably necessary or advisable in connection
with the completion of the construction, marketing and sale of improvementson the Lots and the Common
Area, including, without limitation:

(a) erecting, constructing, and maintaining thereon such temporary structures or uses
otherwise conforming with applicable zoning regulations of Clay County, Florida as may be reasonably
necessary for the conduct of Declarant's business of completing such construction and establishing the Property
as a residential community and disposing of the same in parcels by salelease, or otherwise; or

(b) maintaining such sign or signs thereon conforming with applicable zoning regulations
of Clay County, Florida as may be reasonably necessary in connection with the sale, lease, or other transfer of
the Property in parcels.

As used in this Section and its sub-paragraphs, the term “its transferees” specificallydoes not include
purchasers of Lots improved as completed residences.

Section 3.10. Recreational Equipment. Fixed Basketball backboards, any fixed game or play
structures, and skateboard ramps or equivalent structures shall not be permitted on any LotSubject to prior
approval of the ARC as to specific location, any other non-fixed game and play structures shall be located at
the rear and or alleys of the dwelling, or in the case of corner Lots on the inside portion of the Lot within the
setback lines.

Section 3.11. Fences. Exceptfor fencesthat may be constructed by the Declarant or the Association
around the perimeter of the Property, the composition of all fences shall meet the fence specificationsfor any
homestylesas described in the Architectural Review Manual and must be approved by the ARC in accordance

with the procedures set forth in Article VII hereafter. Cleaning, repair and repainting of the fence or wall, as
applicable, shall be performed on an as-needed basis, but in any event no later than the date set forth in any
Notice from the ARC that the fence or wall, as applicable, requires cleaning, painting or repair, all to be in
accordance with the provisions of Article VII, as set forth hereafter. Further, no fence or wall shall be located
any closer than twenty (20) feet behind the front line of any residence existing on homesites, except as
approved by the ARC.

Section 3.12. Prohibition_Against Digging. Notwithstanding any other provisions of this
Declaration, no digging beyond a depth of four (4) feet from the surfaceshall be permitted on any Lot.

Section 3.13. Swimming Pools. No Swimming pools or spas shall be allowed on any Lot.

Section 3.14. Air Conditioning Equipment. Heating and cooling of residences with systems of active
or passive solar, wind and other forms of energy other than gas or electric shall be subject to prior approval of
the ARC. Components of such systems that are affixed to the exterior of a residence shall not be permitted
unless the designthereof shall have first been approved by the ARC. Exterior components of any cooling or
heating system (or a combination thereof) shall be substantially screened from view from the street fronting the
residence.

Section 3.15. Transmission Facilities No radio or television signals or any other form of
electromagnetic radiationshall be permitted to originate from any Lot which interferes with the reception of
television or radioreceived upon any other Lot.

Section 3.16. Maintenance of Lots. No Lot shall be used or maintained as a dumping ground for
rubbish, trash, or other waste. All setback areas, yards, walkways, driveways and parking areas shall be
maintained and kept in a neat and clean condition, free of refuse and debris. All landscaped areas (up to the
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edge of pavement on the public right-of-way adjacent to each Lot) shall be maintained in live, healthy and
growing condition, properly watered and trimmed. Any planting of grass which becomes dead or badly
damaged, shall be replaced with similar sound and healthy grass. No shrubs, trees or gardens shall be installed

on the Lots by Owners if such installation would require digging to a depth that is greater than four (4) feet
below the surface of the Lot

Section 3.17. Fuel Tanks. No fuel tanks or similar storage receptacles may be exposed to view from
front or side streets or adjacent properties, but may be installed within the main dwelling house, within a
walled 1n or screened area, or buried underground, and shall be approved by the ARC prior to construction.

Section 3.18. Mailboxes. All mailboxes shall meet the requirements of the United States Postal
Service and shall otherwise conform with the criteria of the applicable governmental authority as to type of
mailboxes and the specific distance allowed for the house. Further, all mailboxes will be subject to ARC
approval and shall be in accordancewith any mailbox guidelines published, from time to time, by the ARC.

Each Owner shall be required to repair or replace any mailbox located on such Owner’s Lot in the event such
mailbox is damaged.

Section 3.19. Inoperative Vehicles and Repair. No inoperativecars, trucks, trailers or other types of
vehicles shall be allowed to remain on the Property for a period in excess of two (2) days. There shall be no
major maintenance, repair or restoration performed on any motor vehicle on or adjacent to any Lot in the
Property; provided, however, such maintenance, repair or restorationmay be done if solely within an enclosed
garage. All vehicles shall have current license plates. Moreover, no stripped, unsightly, offensive, wrecked,
junked, or dismantled vehicles or portions thereof shall be parked, stored or located upon any Lot at any time.

Section 3.20. Garage Doors. All single family Residences shall be constructed so as to include
operational garage doors. All garage doors shall remain closed at all time when not in use for entry or exit to or
from the garage.

Section 3.21. Porches. Owners may install screen enclosureson existing patios or porches in the rear
or side of a residential dwelling unit subject to the prior review and approval by the ARC of the plans for the
same. Any such enclosure approved by the ARC shall be constructed of screen material with aluminum
framing. No portion of the enclosure may be constructed of vinyl, including the roof or covering portionf
such enclosure. No Owner shall be permitted to enlarge the size of the existing concrete patio or porch at the
rear of such Owner’s residentid dwelling unit for any purposewithout ARC approval.

Section 3.22. Short Term Rentals. Rentals of any Residence for a period less than seven (6) months
shall be prohibited.

Section 3.23. Rules and Regulations. No Owner shall violate the rules and regulations for the use of
the Lots and the Common Area, as the same are from time to time adopted by the Association. The
prohibitions and restrictionscontained in this Article shall be self-executing without implementation by further
rules and regulations; provided, however, the foregoing shall not be construed as an implied prohibition
preventing the Association from extending the scope of such prohibitions and restrictions from time to time by
adopting further rules and regulations consistent with this Declaration.

Section 3.24. Fines. In addition to all other remedies, in the sole discretion of the Board of Directors
or the Association, a fine or fines may be imposed upon an Owner for failure of any Owner, his family, guests,
invitees, tenants, or employeesto comply with any covenant, restriction, rule or regulation, contained herein
and rules or regulations promulgated under the Articles of Incorporation or Bylaws of the Association,
provided the following procedures are adhered to:

Kindlewood Master Declaration (ver 318-08)



OR BK

3047 PG 1204

a. Notice. The Association shall notify the Owner of the infraction or infractions.
Included in the notice shall be the date and time of the next Board of Directors meeting, which shall not be less

than fourteen (14) days from the date of said notice. At the meeting, Owner shall present reasons why
penalties should not be imposed.

b. Hearing. The non-compliance shall be presented to the Board of Directors, at a
meeting which shall not be held less than fourteen (14) days after the date notice of non-compliance is sent to
Owner. The Board of Directors shall hear reasons why the penalties should not be imposed at said hearing. A
written decision of the Board of Directors shall be submitted to the Owner no later than twenty-one (21) days
after the Board of Director’s meeting,.

e Appeal. Any person aggrieved by the decision of the Board of Directors as to a non-
compliance may, upon written request to the Board filed within seven (7) days of the request and shall consist
of three (3) nor-interested members of the Association. The appeals committee shall meet andile a written
determination of the matter and serve copies on both the Board and the aggrieved person. In no case shall the
appeals committee’s findings be binding on either party; however, the Board of Directors may elect to review
its decision in light of the findings of the appeals committee. A failure of an Owner to file an appeal shall be
deemed to be a waiver of any further legal remedies relatingd the infraction.

d. Penalties. The Board of Directors may impose special assessments as follows:

(1) First non-compliance or violation: a fine not in excess of One Hundred
Dollars ($100.00).

(11) Second non-compliance or violation: a fine not in excess of Five Hundred
Dollars ($500.00).

(it1)  Third and subsequent non-compliance or violations that are of a continuing
nature: a fine not in excess of One Thousand Dollars ($1,000.00).

e. Payment of Penalties. Fines shall be paid no later than thirty (30) days after notice of

the imposition or assessment.

Application. All monies received from fines shall be allocated for the benefit of the

Association as directed by the Board of Directors.

g, Nonexclusive Remedy. These fines shall not be construed to be exclusive, and shall
exist in addition to other rights and remedies to which the Association may be otherwise legally entitled;
however, any penalty paid by the offending Owner shall be deducted from or offset against any damages that
the Association may otherwig be entitled to recover by law from such Owner.

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS

Sectiond4.1. Membership. Every Owner of a Lot shall be a Member of the Association. Membership
shall be appurtenantto and may not be separated from ownership of any Lot which is subject to assessment.

Section 4.2. Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners, with the exception of the Declarant, each of
whom shall be entitled to one (1) vote for each Lot owned. When more than one (1) person holds an interest in
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any Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they determine, but in
no event shall more than one (1) vote be case with respect taany Lot.

Class B. The Class B Member shall be the Declarant who shall be entitled to three (3) votes
for each Lot owned. The Class B membership shall cease and be converted to Class A membership on the
happening of any of the following events, whicheveroccurs earlier:

(a) three (3) months after ninety percent (90%) of the maximum number of
residential Lots allowed for the Property have been conveyed to Class A Members;

(b) on the date which is ten (10) years after the recording of this Declaration; or

(¢) upon voluntary conversion to Clag A Membership by the Declarant.
Notwithstanding the cessation of Class B Membership in accordance with the above, if Additional
Property is made subject to this Declaration, Class B Membership shall be reinstated for all Lots owned by

Declarant so long as ninety percent (90%) of the then total number of Lots has not been deeded to Class A
Members.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 5.1. Creation of the Lien and Personal Obligation of Assessments. The Declarant hereby

covenants,and each Owner of any Lot by acceptance of a deed therefor, whether or not it shall be so expressed
in such deed, 1s deemed to covenantand agree to pay to the Associationannual, special and other assessments
to be established and collected as hereinafter provided. Such assessments, together with interest, costs, and
reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon the Lot against
which each such assessment is made. Each such assessment, together with interest, costs, and reasonable
attorneys’ fees, shall also be the personal obligation of the person who was the Owner of such Lot on the date
when the assessment became due. The personal obligation for delinquent assessments shall not pass to a
successor in title unless expressly assumed by such successor; provided, however, in no event shall assumption
by a successor relieve the former Owner of any personal liability arising hereunder. In the case of co-
ownership of a Lot, all such co-owners shall be jointly and severally liable for the entire amount of the
assessment.

Section 5.2. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively (i) to promote the recreation, health, safety, and welfare of the Owners of the Lots, their guests,
lessees and business invitees; (ii) for the improvement, repair, replacementand Maintenance of the Common
Area and the improvements located thereon; (i11) for maintenance of the Conservation Area; (iv) for
maintenance of stormwater/retentionareas, if any, and the Surface Water Management System as set forth in
Section 2.4 above; (v) for payment of all taxes assessed to the Association, if any, in respect to the Common
Area, or the improvementsor personal property thereon, or both; and (vi) for the general purpose of enabling
the Association to perform and fulfill its authorized or required rights, powers, duties and obligations.

Section 5.3. Annual Assessments. The Associationshall have the powerto levy annual assessments
against the Lots and the Owners thereof in the manner and for the purposes provided herein. The Association
shall have the further right to require the payment of annual assessments in monthly, quarterly or semi-annual
installments as the Association may deem necessary and appropriate.

Section 5.4. Maximum Annual Assessment. The actual amount of the annual assessment shall be
determined by the Board on an annual basis subject to the following:
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(a) From and after January 1 of he year immediately following theconveyance of the
first Lot by the Declarantto an Owner, the maximum annual assessmentmay be increased each year without a

vote of the Members by an amount not more than twenty-five percent (25%) over the maximum assessment for
the preceding year.

(b) From and after January 1 of the year immediately following the conveyance of the first
Lot by the Declarantto an Owner, the maximum annual assessment may be increased by more than the amount
permitted pursuant to Subparagraph (a), above, by a vote of two-thirds (2/3) of each class of Members who are
voting in person or by proxy at a meeting duly called for such purpose.

(¢) The Board of Directors may fix the annual assessmentat an amount not in excess of
the amount set forth herein.

Section 5.5. Individual Assessments. The Associationmay impose an individual assessmentupon
any Owner whose use or treatment of the Common Area, any Lot or the improvements on any Lot is not in
conformity with the standards adopted by the Association or which increases the maintenance cost to the
Association above that which would result from compliance by the Owner with such use restrictions imposed
by this Declaration. The maximum amount of such assessment shall be equal tauch cost incurred plus ten

percent (10%) to cover the cost of administration and may be enforced in the manner provided for other
assessments.

Section 5.6. Special Assessments for Capital Improvements. In addition to the annual assessments
authorized above, the Association may (1) levy, in any assessmentyear, a special assessmentapplicable to that
year only for the purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair
or replacement of a capital improvement upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessmentshall have the assent of two-thirds (2/3) of the votes of each
class of Members who are voting in person or by proxy at a meeting duly called for this purpose; or (ii) levy a
special assessmentupon authorizationof the Board of Directors of the Association, for the purpose set forth in
Section 10.1 hereof.

Section 5.7. Notice and Quorum for Any Action Authorized Under Sections 5.4 and 5.6. Written
notice of any meeting called for the purpose of taking any action authorized under Section 5.4 or 5.6 shall be
sent to all Members not less than fifteen (15) days nor more than sixty (60) days in advance of the meeting. At
the first such meeting called, the presence of Members or of proxies entitled to cast majority of all the votes of
each class of Membership shall constitute a quorum.

Section 5.8. Uniform Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all Lots, except that as long as there 1s a Class “B” membership, the Declarant will have the
following options with respect to the annual assessments:

(1) the Declarant may pay any operating expenses that exceed the assessments receivablérom
other Members and other income of the Association; or

(i1) the Declarant may pay the full rate of annual assessmentat which time the obligation to pay
any operating expenses that exceed the assessmentsreceivable from other Members and other income of the
Association will cease.

The Declarant shall be bound to pay annual assessments in accordance with (i) above until such time

as the Declarant gives written Notice to the Associationthat (i1) above will be the method of fixing assessments
against the Declarant.

11

Kindlewood Master Declaration (ver 318-08)



OR BK

3047 PG 1207

In addition to the annual and special assessments authorized herein, the Association may levy, as set

forth in Section 5.5. above, a Single Lot Special Assessmentapplicable only to a specific Lot that has failed to
meet its Maintenance obligations, as setforth in Article 111, Section 3.16, or elsewhere in this Declaration.

Section 5.9. Initial Assessment. In addition to the annual, special and individual assessments
provided for hereunder, the Associationshall have the right to collect from each party purchasing a Lot a one-
time initial assessmentin the amount of $200.00. The initial assessment shall be due and payable at the time of
the conveyance of the Lot to the initial purchaser of the Lot from a Builder and shall apply to subsequent
conveyances of said Lot to subsequent Owners. The initial assessmentmay be utilized in the discretion of the
Declarant to offset any obligation of the Declarant to deficit fund the operation of the Association or for any
other lawful purpose as set forth herein for the use of Annual Assessments. At the time of payment of the
initial assessment provided herein, the Owner shall likewise pay to the Association that portion of the Annual
Assessment provided in Section 5.3 prorated from the date of purchase through the end of the then current
calendar year.

Section 5.10. Date of Commencement of Assessments; Due Dates. The annual assessments
provided for herein shall commence as to all Lots on such date as shall be determined by the Board in
conformity with the provisions of this Declaration, but in any event shall commence no later than the date of
the conveyance of the first Lot. The first annual assessment shall be adjusted according to the number of
months remaining in the calendar year. The Board shall fix the amount of the annual assessmentagainst each
Lot at least thirty (30) days in advance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates of periodic installments shall be
established by the Board. The Association shall, upon request, and for a reasonable charge, furnish a
certificatesigned by an officer of the Association setting forth whether the assessments on a specified Lot have
been paid. A properly executed certificate of the Associationas to the status of assessments on a Lot is binding
upon the Association as of the date of 1ts i1ssuance,

Section 5.11. Determination of Allocation of Assessments. The number of Lots used for the

calculationof the annual assessments shall be determined as of the ownership of record thirty (30) days prior to
the commencement of the fiscal year of the Association andvhen so determined shall be controlling for the
entire fiscal year.

Section 5.12. Effect on_Nonpayment of Assessments; Remedies of the Association. If any
assessment is not paid on the date due as determined in the manner provided in this Article V then such
assessment shall become delinquent and shall, together with accrued and accruing interest and costs of
collection as herein provided, become due and payable and be a continuing lien on such Lot which shall bind
such Lot and the then Owner. The Association may record a notice of lien for delinquent assessments in the
Public Records of Clay County, Florida, and foreclose the lien in the same manner as a mortgage. Upon
recording, the lien shall secure the amount of delinquency stated therein and all unpaid assessments, interest
and costs of collection accruing thereafter until satisfied of record. If the assessment is not paid within thirty
(30) days after the delinquency date, the assessmentshall bear interest from the date of delinquency at the rate
of twelve percent (12%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same or foreclose the lien against the Lot, there being added to the amount of

such assessment interest at the aforesaid rate and all costs of collection, including reasonable attorneys' fees

incurred in connection therewith at trial andall appellate levels.

Section 5.13. Subordination of the Lien to Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage held by an Institutional Lender encumbering a Lot;
provided, however, such subordination shall apply only to the assessments with respect to such Lot to the
extent they have become due and payable prior to a sale or transfer of such Lot pursuant to a foreclosure
judgment or in any other proceeding in lieu of foreclosure. Such sale or transfer shall not relieve such Lot from
the liability for any assessmentsthereafterbecoming due, nor from the lien of any such subsequent assessment.
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An Institutional Lender shall, upon request, be entitled to written notification from the Association of any
default of an Owner of any obligation hereunder which is not cured within sixty (60) days. Furthermore, the
Association may provide such notice without receiving a request from an Institutional Lender.

Section 5.14. Reserves. The Association shall include within the annual assessment a reasonable
amount (but not limited by the matters for which reserves may be collected as hereafter stated) to be collected
as reserves for replacement, repair and/or Maintenance of the Surface Water Management System and
maintenance of other improvementssituated upon or within the Common Area. In particular, the reasonable
amount for such reserves shall be determined by the Board, to be collected and held as reserves against and for
the future periodic Maintenance, repair or replacementof all or any portion or portions of the Common Area,
including, without limitation, the Surface Water Management System, the recreational facilities, and the
Common Area landscaping, or for such other purpose or purposes as shall be determined by the Board, in its
reasonable discretion. Such portion of the annual assessment representing amounts collected as reserves,
whether established pursuant to this section 5.14 or otherwise, shall be deposited by the Association in a
separate interest bearing bank account, certificate (s) of deposit or in United States treasury bonds of
appropriate maturity, to be held in trust by the Association until used for the purpose or purposes for which the
same are established and shall be segregated from and not commingled with the general funds or any other
funds of the Association, except that reserve and operating funds may be invested jointly provided that the
jointly invested funds are accounted for separately. An annual audit or other financial report (in acceptable
form and substance)shall be submitted to any governmentalregulatoryagency requiring same confirming the
receipt by the Association of said reserve funds. This section shall not abrogate, modify,amend, or supersede
the provisions of any other section of this Article.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 6.1. Establishment of Architectural Review Committee. There is hereby established an

Architectural Review Committee (the “ARC”) which shall consist of three (3) or more persons designated and
appointed by the Declarant. At such time as the Declarant no longer owns any Lot within the Property (or
earlier at the option of the Declarant), the Declarant shall assign to the Association all rights, powers duties and
obligations of the ARC, whereupon the Board shall appoint the members of the ARC and shall provide for the
terms of the members of the ARC. Members of the ARC need not be officers, directors or Members of the
Association.

Section 6.2. ARC Authority. The ARC shall have full authority to regulate the use and appearance
the Property and all improvements constructed thereorto assure harmony of external design and location in
relation to surrounding improvementsand topography and to protectand preserve the value and desirability of
the Property as a residential community. The power to regulate shall include the power to prohibit those
exterior uses or activities deemed inconsistent with the provisions of this Declaration, or contrary to the best
interests or the Association in maintainingthe value and desirability of the Property as a residential community,
or both. The ARC shall have authority to adopt, promulgate, rescind, amend and revise rules and regulations
in connection with the foregoing; provided,however, such rules and regulations shall be consistent with the
provisions of this Declarationand, in the event the Board has not constituted itselfas the ARC, such rules and
regulations shall be approved by the Board prior to the same taking effect. Violations of the rules and
regulations of the ARC shall be enforced by the Board, unless such enforcementauthority is delegated to the

ARC by resolution of the Board.

Section 6.3. ARC Approval. No building, fence, hedge, wall, walk, dock, pool, planting, sign, or
enclosure or addition to any improvementlocated upon a Lot shall be constructed, erected, removed, planted or
maintained nor shall any addition to, or any change or alteration thereof, be made until the plans and
specificationsshowing the nature, kind, shape, height, materials, color scheme and location of same shall have
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been submitted to, and approved in writing by, the ARC. Any change in the exterior appearance of any
improvement, including, without limitation, repainting in the same or different color, exterior refinishing, re-
roofing, or the addition of architectural details, decorative sculptures or wrought iron grills, construction of
fences or other enclosures, shall likewise require written approval of the ARC before any such work is
commenced. The ARC shallhave the right to refuse approval of plans, specifications or locations upon any

grounds, including purely aesthetical considerations, which the ARC, in its sole and absolute discretion, deems
appropriate.

Section 6.4. Submissions of Plans and Specifications As part of the application process to the
ARC, two (2) complete sets of plans and specifications(including the landscape plan) prepared by an architect
or other person found to be qualified by the ARC and two (2) site plans shall be submitted for approval by
written application on such form as may be provided, required or approved by the ARC. In addition, the
anticipated commencementdate and estimated time for completion shall be included in the application to the
ARC. In the event the information submitted to the ARC is, in its opinion, incomplete or insufficient in any
manner, it may request and require the submission of additional or supplemental information.

Section 6.5. Standards. No approval shall be givenby the ARC pursuant to the provisions of this
Article unless the ARC determines that such approval shall (1) assure harmony of external design, materials,
and location in relation to surrounding improvementsand topography within the Property; (ii) shall protect and
conserve the value and desirabilityof the Property as a residential community;(iii) shall be consistent with the
provisionsof this Declaration;and, (iv) shall be in the best interests of the Association in maintaining the value
and desirability of the Property as a residential community. The ARC may deny any application upon the
ground that the proposed alteration will create an undue burden of maintenance upon the Association. In the
event additional maintenance may be required, then the ARC shall require an agreed method of payment for
such maintenance cost and require security for the paymentof same. The ARC may condition the approval of
any application upon the Owner providing reasonable security that the contemplated work will be completed
substantially in accordance with the plans and specifications therefor submitted to the ARC.

Section 6.6. Drainage. All planssubmitted to the ARC shall contain a drainage plan which shall be
consistent with the master drainage plan for the Property or, in the alternative, contain an affirmative statement
that none of the work contemplated by the plans will have any effect on the drainage of the Lot. In all events,
each Owner shall be and remain fully liable for any and all damage caused directly or indirectly by any change
in the design of function of drainage on or from any Lot, or the grade of any Lot, in connection with the
construction, installationor maintenance of any approved changes by the Owner. In the event of any change to
the drainage design, function or grade, the Association may, but shall not be required to, restore the drainage
design, function or grade and may charge the Owner for all reasonable costs incurred in connection therewith
plus ten percent (10%), said charge to constitute a lien on the Property of such Owner. In connection with any
such restoration, the Association may exercise powers granted to it under Section 5.5 of Article V.

Section 6.7. Completion. All improvementsfor which approval ofthe ARC is required and has been
obtained pursuant to the terms and provisions of this Declaration shall be completed within the time period
specified in such approval. In the event the improvements are not completed within the required time, the
Association may, thirty (30) days following written notice from the ARC to the Owner, complete such
improvements at the sole expense of the Owner in accordance with the plans and specifications previously
approved by the ARC and may charge the Owner for the expenses incurred in connection therewith plus ten
percent (10%), said charge to constitute a lien on the Property of the Owner. In connection with any such
restoration, the Association may exercise powers granted to it pursuant to Section 5.5 of Article V.

Section 6.8. Rightof Entry. There is specificallyreserved to the Associationand the ARC, the right
of entry and inspection upon any Lot for the purpose of determining and/or correcting the existence of any
activity or condition which violates the terms of any approval given by the ARC or the terms of this
Declaration. The ARC is specificallyempowered to enforce the provisions of this Declaration by any legal or
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equitable remedy, and in the event it becomes necessary to resort to litigation to enforce the terms of this
Declaration, or to remove any improvements which have not been approved by the ARC or have not been
constructed in conformity with approval granted by the ARC, the prevailing party shall be entitled to recover
all costs, expenses and reasonable attorneys' fees in connection therewith. The Association shall indemnify and
hold the ARC and its members harmless from any and all costs, expenses and liabilities, including reasonable
attorneys' fees, incurred by virtue of service as a member of the ARC.

Section 6.9. Violations. In each instance where improvements have been constructed, or the
constructionthereofis substantiallyadvanced, in such manner that the same violates the restrictions contained
in this Declaration, including, activities carried out which are not consistent with plans and specifications
approved by the ARC, the ARC (if it has knowledge of such violation) shall notify the Board in writing and the
Board may thereafter direct the violating Owner to immediately remove any/or cure such violation. For
purposes hereof, all Owners specifically consent and agree to comply with the provisions of this Section as of
the time such Owner shall become vested with title to any portion of the Property.

Section 6.10. Waivers. The ARC shall have the right, but not the obligation, to grant waivers for
minor deviations and infractions of the covenants, conditions and restrictionscontained herein. The granting
of any waiver may be given or withheld in the sole discretion of the ARC and any prior grant of a similar
waiver shall not impose upon the ARC the duty to grant new or additional waivers for like or similar
conditions.

Section 6.11. Disclaimer of Liability. The Association, the Declarant, the ARC and all officers,
employees, directors or members thereof shall in no way be liable to any person or persons submitting plans
and specificationsfor approval by reason of mistake in judgment, negligence or non-feasance arising out of, or
in connection with, the approval, disapproval or failure to approve any such plans and specifications. Each
person who submits plans and specificationsfor approval agrees, by submission thereof, that it will not bring
any action or suit whatsoever against the Association, the Declarant, the ARC, or any officer, employee,
director or member thereof.

ARTICLE VI1I
PRIVACY WALLS

Section 7.1. Privacy Wall, The Declarant may construct walls, entry monuments, signage ofences
within the Property (“Privacy Wall” or “Privacy Walls”). A Privacy Wall shall hereinafter be defined as any
wall or fence built by the Declarant, or later built by the Association, in any Common Area, or easementas a
visual barrier, decorative or architectural feature, safety feature, or for any other reason at the sole discretion of
the Declarant, or as a requirement of any municipality or governing authority.

Section 7.2. Maintenance of Privacy Walls. The Associationshall be responsible for maintenance of
the Privacy Walls.

Section 7.3. Easement of Privacy Wall. An easement is hereby created in favor of the Declarantand
the Association for the construction, management, inspection, painting, maintenance and repair of the Privacy
Walls located within the Property. The easement shall extend five (5) feet into each affected Lot from the
Privacy Wall. Entry upon a Lot by the Declarant or the Association, or its agents, as provided herein, may
occur without notice and shall not be deemed a trespass.

ARTICLE VIII
ANNEXATION OF ADDITIONAL PROPERTY

Section 8.1. Annexation without Association Approval. At any time prior to ten (10) years from the
date hereof, Additional Property may be annexed, in whole or in part, by the Declarant and made subject to the
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governing provisions of this Declaration without the consent of Class “A” Members of the Association. The
Lots and the improvementsthereon, together with the rights and obligations of the Declarant and other Owners

thereof, upon all or any portion of such Additional Property shall become subject to the provisions of this
Declaration upon recording of an appropriate supplement or amendment hereto executed by the Declarant
without the consent of the Class “A” Members.

ARTICLE IX
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 9.1. Maintenance. The Association, subject to the rights of the Owners set forth in this
Declaration, shall be responsible for the exclusive management, control and maintenance of the Surface Water
Management System, the Conservation Easement Area, and the Common Area, together with all improvements
thereon (including furnishings and equipment related thereto), and shall keep the same in good, clean,
substantial, attractive and sanitary condition, order, and repair. In furtherance of the forgoing, the Association
shall have the right to enter into such contracts or agreementsas the Board shall deem appropriate.

Section 9.2. Right of Entry. The Association, through its employees, contractors and agents, is
hereby granted a right of entry into and upon each Lot to the extent reasonably necessary to discharge the
Association's performance of any duty imposed, or exercise of any right granted, by this Declaration, including,
the discharge of any duty of maintenance or replacement, or both, imposed upon any Owner. Such right to
entry shall be exercised in a peaceful and reasonable manner at reasonable times and upon reasonable notice
whenever the circumstances permit. Entry for any improvementupon any Lot shall not be made without the
consent of the Owner or occupant thereof except when such entry is reasonably necessary for the immediate
preservation or protection of the health or safety of any person lawfully upon the Property or of any such
person's property. An Owner shall not arbitrarily withhold consent to such entry for the purpose of discharging
any duty or exercising any right granted by the foregoing Sections of this Article, provided such entry is upon
reasonable notice, at a reasonable time, and in a peaceful and reasonable manner.

Section 9.3. Services of Association. The Association may obtain and pay for theservices of any
person or entity to manage its affairs, or any part thereof, to the extent it deems appropriate and advisable,
together with such other personnel as the Association shall determine to be necessary or desirable for the
proper operation of the Property, whether such personnel are furnished or employed directly by the Association
or by any person or entity with whom it may contract. The Association may obtain and pay for legal and
accounting services necessary or desirable in connection with the operation of the Property or the enforcement
of this Declaration.

Section 9.4. Services for Owners. The Association may contract, or otherwise arrange, with any
person or entity to furnish water, trash collection, sewer services, maintenance, replacement, and other common
servicesto all Lots. Any Owner additionallymay voluntarily contract with the Association for the Association
to perform, or cause performanceof, any services benefiting such Owner's Lot at the cost and expense of such
Owner. All sums due the Association pursuant to such contact shall be added to and become a part of the
assessmentagainst such Owner's Lot. Notwithstandingthe foregoing, the Association may not contract with
any Owner to provide any service at such Owner’s expense which it is the duty of the Association to provide at
its own expense under any provision of this Declaration.

Section 9.5. Personal Property for Common Use. The Association may acquire and hold tangible
and intangible personal property and may dipose of the same by sale or otherwise.

Section 9.6. Rules and Regulations. The Association may from time to time adopt, alter, amend, and
rescind rules and regulations further governing the use of the Lots and of the Common Area, which rules and
regulations shall be consistent with the rights and duties established by this Declaration.
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Section 9.7. Implied Rights. The Association may exercise anyother right or privilege given to it
expressly by this Declaration, the Articles, or the By-Laws, and every other right or privilege reasonablyto be
implied from the existence of any right or privilege granted herein or reasonably necessary to effectuate the
exercise of any right or privilege granted herein.

Section 9.8. Restrictionon Capital Improvements. Except for replacementor repair of those items
installed by the Declarant, and except for personal property related to the maintenance of the Common Area,
the Association may not authorize capital improvements to the Common Area without consent of the Declarant
during a period of five (5) years from the date of this Declaration. At all times hereafter, all capital
improvementsto the Common Area, except for replacementor repair of those items installed by the Declarant

and except for personal property related to the maintenance of the Common Area, shall require approval of the
Board.

Section 9.9. Good Standing. The Associationshall file its annual reports timely and at all times be in
good standing with the Florida Department of State, Divisiorof Corporations.

Section 9.10. Drainage Easements. Drainage Easements may have been declared and reserved as
shown and created by the Plan. EachOwner of any Lot encumbered by a Drainage Easement upon which a
drainage swale is located shall be solely responsible for the repair, replacement and Maintenance of such
drainage swale. Alternation, obstruction or removal of any drainage swales or drainage control facilities or
structures is expressly prohibited. In the event any Ownerfails to repair, replace and maintain any drainage
swales or alters or obstructs any piping, drainage swales, facilities and structures, the Association may repair,
replace and maintain such drainage swales, facilities and structures and assess such Owner for all of the costs
and expenses incurred in order to accomplish the foregoing. Each Owner hereby grants an Easement and
license to the Declarant and the Association over, upon and across such Owner’s Lot in order to facilitate and
accomplish the foregoing. Further, noOwner shall place, erect or construct any improvements or otherwise
permit any thingto occur within any Drainage Easement Area which would in any way affect said Drainage
Easement or any swale, pipe or drainage control facility or structure located therein or thereon, unless, in the

event of construction of anyimprovements, such improvementshave been approved by the Declarant or the
ARC.

ARTICLE X
RECONSTRUCTION OR REPAIR AFTER CASUALTY

Section 10.1. Damage to Common Area. In the event that any portion of the Common Area is
damaged or destroyed by casualty, it shall be repaired or restored by the Association to substantially its
condition prior to the damage or destruction. Repair or reconstruction of the Common Area shall be
substantially in accordance with the plans and specifications pursuant to which the same was originally
constructed. All insurance proceeds shall be applied to the restoration and repair. If the insurance proceeds are
insufficient, the deficit shall be assessed against all Owners as a special assessment. If there is a surplus of
insurance proceeds, it shall become the property of the Association. Each Owner shall be responsible to the
Association for damage to the Common Area caused by such Owner or the tenants, guests or business invitees
of such Owner and the Association shall have the right to recover its expenses, including reasonable attorneys
fees, in the event it should become necessary for the Associationto initiate an action to recover damages from
an Owner.

Section 10.2. Damage to the Lots. In the event of damage or destruction to any portion of the
improvementson a Lot, the improvementsshall be repaired or restored in accordance with the provisions of the
applicable insurance requirements. In the event the Owner is unable to rebuild the improvementson the Lot,
such Owner shall clear the debris and have the Lot leveled and restored within sixty (60) days from the date of

destruction or damage.
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Section 10.3. Insurance Requirements Each Owner is requiredto obtain casualty insurance inan
amount equal to one hundred percent (100%) of the then current replacement costs of improvements on the
Lot.

Section 10.4. Damage to the Lots. In the event of damage or destruction to any portion of the
improvementson a Lot, the improvementsshall be repaired or restored in accordance with the provisions of the
applicable insurance requirements. All such repairs or restorations shall be completed within twelve (12)
months after destruction. In the event the Owner is unable to rebuild the improvements on the Lot, such Owner
shall clear the debris and have the Lot leveled and restored within sixty (60) days from the date of destruction
or damage. Inthe event an Owner fails to clear debris on his Lot within the time period prescribed herein, the
Association may, but shall not be obligated, to go on such Lot and remove the debris, subject, however, to the
following provisions: Prior to removing any debris from the Lot, the Board shall determine that said debris
must be removed and that Owner has failed to do so within the time period prescribed herein. Prior to
commencementof any debris removal, the Association shall furnish thirty (30) days prior written notice to the
Owner of the Lot. Notice must be given to the Owner at the last address listed in the Association’srecord for
such Owner, notifying the Owner that unless the debris is removed within the thirty (30) day period, the
Association shall remove the debris and charge the same to the Owner. Upon failure of the Owner to act
within the required period of time, the Association shall have the right to enter in or on any such Lot or to hire
personnel to do so to make such necessaryrepairs or maintenanceas are specified in the above-written notice.

Section 10.5. Insurance to be obtained by the Association. The Association shall carry an insurance
policy insuring itself from liability for damages related to or arising in connection with the Surface Water
Management System (including detention/retention areas), the Conservation Area and all other Common Area.

The minimum amount of insurance required shall be established in the reasonable judgment of the Board of
Directors of the Association.

ARTICLE XI
GENERAL PROVISIONS

Section 11.1. Enforcement The Association, or any Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenantsreservations, liens and charges now or
hereafter imposed by, or pursuant to, the provisions of this Declaration or the Clay County Code as same
relates to the requirements set forth herein; and the party enforcing the same shall have the right to recoverall
costs and expenses incurred, including reasonable attorneys' fees. In the event the Association enforces the
provisions hereof against any Owner, the costs and expenses of such enforcement, including reasonable
attorneys’ fees, may be assessed against such Owner’s Lot as a special assessment pursuant to the provisions
hereof. Failure by the Association or by any Owner to enforce any covenant or restriction herein contained
shall in no event be deemed a waiver of the right to do so at any time. If these restrictions are enforced by
appropriate proceedings by any such Owner or Owners, such Owner or Owners may be reimbursed by the
Association for all or any part of the costs and expenses incurred, including reasonable attorneys’ fees, in the
discretion of the Board. In addition to the foregoing, the St. Johns River Water Management District shall
have the right to enforce, by proceedings at law or in equity, the provisions contained in the Declaration as they
may relate to the maintenance, operation and repair of the Surface Water Management System.

If any dispute arises between an Owner and the Declarant, or between the Association and the
Declarant, with respect to the repair and maintenance of the Surface Water Management System and/or
funding for same, such Owner and the Declarant or the Association and the Declarant, respectively,agree in
good faith to attempt to settle such disputes by non-binding mediation under the Commercial Mediation Rules
of the American Arbitration Association. Such norbinding mediation shall bea condition precedent to the
filing of any action at law or in equity to enforce the provisions of this Declaration pertaining to the repair and
maintenance of the Surface Water Management System and/or funding of same.

18

Kindlewood Master Declaration (ver 318-08)

|



OR BK 3047 PG 1214

Section 11.2. Severability. Invalidationof any one of these covenants or restrictionsby judgment or
court order shall in no wayaffect any other provisions, which shall remain in full force and effect.

Section 11.3. Duration and Term. The covenantsand restrictionsof this Declaration shall run with
and bind the land, and shall inure to the benefit of and be enforceable by the Association, or the Owner of any
Lot subjectto this Declaration, their respective legal representatives, heirs, successors and assigns, for a term of
thirty (30) years from the date this Declaration is recorded, after which time said covenants and restrictions
shall be automatically extended and renewed for successive ten (10) year periods.

Section 11.4. Amendment. Unless provided otherwise herein, this Declarationmay be amended by
the affirmative vote of two-thirds (2/3) of the Members present or represented by proxy and entitled to vote at
any meeting at which a quorum 1s present as provided in the By-Laws when written notice of such meeting
specifies the proposed amendment and amendments to be considered at such meeting. If an amendment is
approved by the Members in the foregoing manner, the President and Secretary of the Association shall
execute an Amendmentto this Declaration which shall set forth the amendment, the effective date thereof, the
date of the meeting of the Association at which such amendment was adopted, the date upon which notice of
such meeting was given, the number of votes required to constitute a quorum at such meeting, the number of
votes necessary to adopt the amendment, the total number of votes cast in favor of the amendment, and the
total numbers of votes cast against the amendment. Anything contained herein to the contrary notwithstanding,
there shall be no amendmentsto the Declaration that materially or adversely affect rights granted or reserved
heretn to the Declarant without its written consent. In addition, the Declarant expressly reserves the right, so
long as it is a Class “B” Member, to amend this Declaration without the necessity of concurrent action or
approval of the Owners. Furthermore, any amendmentto this Declaration which would tend to alter or affect
the Surface Water Management System shall require prior written approval of the St. Johns River Water
Management District. All amendments to this Declaration shall be recorded in the Public Records of Clay
County, Florida.

Section 11.5 Effect of Recording. Any Lot situated within the Property shall be deemed to be
“subject to assessment,” as such term is used in this Declaration, the Articles or the By-Laws, upon recording
of this Declaration; and, any Additional Property annexed pursuant to the provisions hereof shall be deemed
“subject to assessment” upon recording of the appropriate supplement or amendment to this Declaration
annexing the same.

Signatures on Following Page
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be duly executed the day and
year first above written.

Signed, sealed and delivered in the presence DECLARANT:
of:
TAYLOR MORRISON OF FLORIDA, INC.,
< a Florida corporation
fint Name: o #éa P L

SN, A

. _ Printed Name:___ Jowarsa 20 6CF
rmt Nam {eyuca PO Coaed, Asits; N 1CE —~ PReC tbew 7
STATE OF FLORIDA
COUNTY OF SEMINOLE

FOR KINDLEWOOD was acknowledged before me this »{ /{/day of , 2008
by JORATHAN UJ;‘/HC , as UF  (AD of Taylor Morrison of Florida, Inc., a

Florida corporation, on behalf of the corporation, and who

[q/is personally known to me or

The foregoing DECLARATION OF COVENANTS, CONDITIONS QND RES ;_RICTIONS

[ 1 has produced as identification.
4 h Vg P "‘x_t
NOTARY PUBLIC |
(SEAL) Print Name: (AR DAD R.

My Commission Expires:

CARIDADR. PIAZZA "
Notary Public - State of Florida
» XMy Commission Expires Jun 18, 2009
5 Commission # DD 420161 (
nded By National Notary Assn.
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EXHIBIT “A”

LEGAL DESCRIPTION

KINDLEWOOD PHASE 1-A, ACCORDING TO PLAT THEREOF AS RECORDED IN PLAT
BOOK 53, PAGES 9 THROUGH 14, OF THE PUBLIC RECORDS OF CLAY COUNTY,

FLORIDA.
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EXHIBIT “B”

ARTICLES OF INCORPORATION

(see attached)
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ARTICLES OF INCORPORATION
OF
KINDLEWOOD HOMEOWNERS’
ASSOCIATION, INC.,,

a Florida corporation not for profit

In comphiance with the requirements of Florida Statute 617, the undersigned, who is a resident of the
State of Florida, and who is of full age, for the purpose of forming a Florida corporation not for profit, hereby
certifies:

ARTICLE 1- NAME OF CORPORATION

The name of the corporation is KINDLEWOOD HOMEOWNERS’ ASSOCIATION, INC., a
corporationnot for profitunder the provisions of Chapter 617 of the Florida Statutes (hereinafter referred to as
the "Association").

ARTICLE II - PRINCIPAL OFFICE OF THE ASSOCIATION

The initial principal office of the Association is located at 101 East Town Place, Suite 700, St.
Augustine, Florida 32092, or other lacation designated by the Board of Directors.

ARTICLE III - REGISTERED AGENT AND REGISTERED OFFICE

JESSE E. GRAHAM, JR., ESQ. with an office at 369 North New York Avenue, Third Floor, Winter
Park, FL 32789, is hereby appointed the initial Registered Agenwof this Association.

ARTICLE 1V
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or profit to the members thereof, and the
specific purposes for which it is formed are to provide for the maintenance, preservation and architectural
control of the Lots, Streets, and Common Area within that Property described as:

KINDLEWOOD, according to the plat thereof recorded or to be recorded in
the Public Records of Clay County, Florida,

together with such Additional Property located in Clay County, Florida, which may be brought within the
jurisdiction of the Association from time to time, as provided in the "Declaration" referred to hereinbelow, and
to promote the health, safety and welfare of the residents within the above described Property and any additions
thereto as may hereafter be brought within the jurisdiction of this Association for this purpose to:

A. exercise of all of the powers and privilegesand to pertorm all of the duties and obligations of
the Association as set forth in that certain Declaration of Covenants, Conditions and Restrictions for
Kindlewood, hereinaftercalled the "Declaration", applicable to the Property and recorded or to be recorded in
the Public Records of Clay County, Florida, as the same may be amended from time to time as therein
provided, said Declaration being incorporated herein as if set forth at length (all capitalized terms, unless
otherwise provided herein, shall have the same meaning as defined in the Declaration) and pursuant to Chapter

{
Kindlewood AOI’s (rev 3-18-08)



OR BK 3047 PG 1219

720, Florida Statutes;

B. fix, levy, collect, and enforce payment by any lawful means, all charges or assessments
pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all office and other
expenses incident to the conduct of the business of the Association, including all licenses, taxes or
governmental charges levied or imposed against the property of the Association;

O acquire (by gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal property in
connection with the affairs of the Association;

D. borrow money, and with the assent of two-thirds (2/3) of the Lot Owners (excluding the

Declarant), mortgage or pledge, any or all of its real or personal property asecurity for money borrowed or
debts incurred;

E. dedicate, sell or transfer all or any part of the Common Area to any public agency, authority,
or utility for such purposes and subject to such conditions as may be agreed to by the Members. No such
dedication or transfer shall be effective unless an instrument has been signed by two-thirds (2/3) of the Lot
Owners (excluding the Declarant), agreeing to such dedication, sale or transfer, provided, however, the
Association shall have the right to grant permits, easements or licenses to a public agency or utility company
for utilities, roads, other purposes reasonably necessary or useful for the proper maintenance or operation of the
Property, which grants shall not be deemed a dedication, sale or transfer requiring the consent of Members;

F. participate in mergers and consolidations with other nonprofit corporationsorganized for the
same purposes or annex additional residential property and Common Area, provided than any such merger,
consolidation, or annexation shall comply with the requirements of the Declaration;

G. have and to exercise any and all powers, rights and privileges which a corporation organized
under Florida Not For ProfitCorporation Act by law may now or hereafter have or exercise;

H. operate, maintain and manage the Surface Water or Stormwater Management System in a
manner consistent with the St. Johns River Water Management District Permit No. 40-019-105892
requirements and applicable Districtrules, and shall assist in the enforcement of the restrictions and covenants
contained herein. The Association shall levy and collect adequate assessments against Members of the
Association for the maintenance, operation and repair of the Surface Water or Stormwater Management
Systems including but not limited to work within retention areas, drainage structures and drainage easements;

[ operate, maintain and manage the Common Area. The Association shall levy and collect
adequate assessments against Members of the Association for the maintenance of the Common Area;

J. with respect to the surface water management system, the Association shall have the following
duties:

(1) Each Lot Owner shall be responsible for his pro rata share of the maintenance,
operation and repair of the surface water or stormwater management system. “Surface Water or Stormwater
Management System” means a system which is designed and constructed or implemented to control
discharges which are necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use or reuse water to prevent or reduce flooding, over-drainage, environmental degradation, and

2
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water pollution or otherwise affect the quantity and quality of discharges from the system, as permitted
pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C.

(2) Maintenance of the surface water or stormwater management system(s) shall mean the
exercise of practices which allow the systemsto provide drainage, water storage, conveyanceor other surface
water or stormwatermanagementcapabilitiesas permitted by the St. Johns River Water Management District.
Each Lot Owner shall be responsible for such maintenanceand operation. Any repair or reconstructionof the
surface water or stormwater managementsystem shall be as permitted, or if modified as approved by the St.
Johns River Water Management District.

(3) Any amendmentto the Deed Restriction which alters the surface water or stormwater
managementsystem, beyond maintenance in its original condition, including the water management portions of
the common areas, must have the prior approval of the St. Johns River Water Management District.

(4) The St. Johns River Water Management District shall have the right to enforce, by a
proceeding at law or in equity, the provisions contained in this Deed Restriction which relate to the
maintenance, operation, and repair of the surface water or stormwater management system.

ARTICLE V - MEMBERSHIP

Every person or entity who is a record owner of a fee or undivided fee interest in any Lot which is
subject by covenants of record to assessmentby the Association, including contractsellers, shall be a Member
of the Association. The foregoing is not intended to include persons or entities who hold an interest merely as
security for the performance of any obligation. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment by the Association.

ARTICLE VI - VOTING RIGHTS

The Association shall have two (2) classes of voting membership:

A. Class A. Class A Members shall be all Lot Owners, with the exception of the
Declarant, and shall be entitled to one (1) vote for each Lot owned. When more than one (1) person holds an
interest in any Lot, all such persons shall be Members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one (1) vote be cast with respect to any Lot. When reference is
made herein or in the Association Bylaws to a majority or a specific percentage or fraction of Members to
establish a quorum or to carry a vote, such references shall be deemed to mean and refer to such majority,
percentage or fraction entitled to vote on the basis of one (1) vote per Lot.

B. Class B. The Class B Member shall be the Declarantand shall be entitled to three (3)
votes for each Lot owned. The Class B membership shall cease and be converted to Class A Membership on
the happening of any of the following events, whichever occurs earlier:

(1) three (3) months after ninety percent (90%) of the maximum number of residential
Lots allowed for the Property have been conveyed to Class A Members;

(2) ten (10) years after the date of the recording of the Declaration in the Public Records
of Clay County, Florida; and
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(3) upon voluntary conversion to Class A Membership by the Declarant.

Notwithstanding the cessation of Class B Membership in accordance with the above, if Additional
Property is made subject to this Declaration, Class B Membership shall be reinstated for all Lots owned by
Declarant so long as ninety percent (90%) of the then total number of Lots has not been deeded to Class A
Members.

ARTICLE VII - BOARD OF DIRECTORS

The affairs of this Associationshall be managed by a Board of not more than seven (7) directors (each,
a “Director’”’), who need not be Members of the Association. The initial number of Directors shall be three (3)
and may be changed by amendment of the By-Laws of the Association. The names and address of the persons
who are to act in the capacity of Directors until the selection of their successors are:

NAME ADDRESS

David Rey 101 East Town Place, Suite, 700, St. Augustine, Florida
32092

Jeb Koury 101 East Town Place, Suite, 700, St. Augustine, Florida
32092

Dale Dubberly 101 East Town Place, Suite, 700, St. Augustine, Florida
32092

Jonathan White 151 Southhall Lane, Suite, 200, Orlando, Florida 32751

Ketica Piazza 151 Southhall Lane, Suite, 200, Orlando, Florida 32751

At the first annual meeting, the Members shall elect one (1) Director for a term of one (1year, one
Director for a term of two (2) years and one (1) Director for a term of three (3) years; and at each annual
meeting thereafter the Members shall elect one (1) Director for a term of three (3) years. In the event the
number of Directors is more than three (3), additional Directors shall be elected for a term of three (3) years.

The Declarantis entitled to elect or appoint at least one (1) Directoras long as Declarant holds for sale
in the ordinary course of business at least five percent (5%) of the Lots.

ARTICLE VIII - INCORPORATOR

The name and address of the incorporator of these Articles of Incorporation is as follows:

NAME ADDRESS
TAYLOR MORRISON OF 101 East Town Place, Suite, 700
FLORIDA, INC. St. Augustine, Florida 32092

ARTICLE IX - OFFICERS

The affairs of the Association shall be administered by the Officers designated in the By-Laws of the
Association as shall be elected by the Board of Directors at its first meeting following the firstannual meeting
of the general Membership and they shall serve at the pleasure of the Board of Directors. Pending the election
of the permanent Officers of this Association by the Board of Directors, the following named persons shall be
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the temporary Officers of the Association until their successors have been duly elected:

TITLE NAME
President David Rey
Vice President Jeb Koury
Secretary/Treasurer Ketica Piazza

ARTICLE X - BY-LAWS

By-Laws of the Association will be hereinafteradopted at the first meeting of the Board of Directors.
Such By-Laws may be amended or repealed, in whole or in part, at a regular or special meeting of the
Members, by a vote of a majority of a quorum of Members present in paon or by proxy.

ARTICLE XI - DISSOLUTION

The Association may be dissolved with the assent given in writing and signed by not less than twe
thirds (2/3) of each class of Members. Upon dissolution of the Association, other than incident to a mergeror
consolidation, the assets of the Association shall be dedicated to an appropriate public agency to be used for
purposes similar to those for which this Association was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed, and assigned to any nonprofit corporation, association,
trust, or other organizationto be devoted to such similar purposes. In the event of termination, dissolutionor
final liquidation of the Association, the responsibility for the operation and maintenance of the Surface Water
or Stormwater Management System must be transferred to and accepted by an entity which would comply with
Section40C-42.027, F.A.C., and be approved by the St. Johns River Water Management District prior to such
termination,dissolutionor liquidation. The dissolution procedures described in this Article XI are also subject
to court approval pursuant to the provisions of The Florida Not For Profit Corporation Act.

ARTICLE XII - DURATION

Existence of the Association shall commence with the filing of these Articles of Incorporation with the
Secretary of State, Tallahassee, Florida. The Association shall exist in perpetuity.

ARTICLE XIII - AMENDMENTS

Amendment of these Articles of Incorporation shall require the approval of at least twothirds (2/3)
vote of the Lot Owners.

ARTICLE XIV - CONFLICT

In the event that any provision of these Articles of Incorporation conflicts with any provision of
Declaration, the provision of Declaration in conflict therewith shall control. If any provision of these Articles
of Incorporation conflicts with any provision of the Bylaws, the provisions of these Articles of Incorporation
shall control.

ARTICLE XV - INDEMNIFICATION

The Directors and Officers of the Association shall be indemnified by the Association to the fullest

5
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extent now or hereafter permitted by law and shall not be personally liable for any act, debt, liability or other
obligation of the Association. Similarly, Members are not personally liable for any act, debt, liability or
obligation of the Association. A Member may become liable to the Association for assessments, fees, etc. as
provided in the Declaration or as otherwise provided by law.

IN WITNESS WHEREQF, for the purpose of forming this corporation under the laws of the State of

Florida, the undersigned, being the Incorporator, has executed these Articles of Incorporation, this day of
, 2008.
Signed, sealed and delivered INCORPORATOR:

in the presence of:
TAYLOR MORRISON OF FLORIDA, INC,, a
Florida corporation

Print Name: Name:
As 1ts:

Address: 101 East Town Place, Suite 700
Print Name: St. Augustine, Florida 32092

STATE OF FLORIDA
COUNTY OF CLAY

The foregoing instrument was acknowledged before me this day of , 2008, by

as the of Taylor Morrison of Florida, Inc., a Florida

corporation on behalf of the corporation, who 1is personally known to me or has produced
as identification.

Notary Seal:

Notary Public
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CERTIFICATE DESIGNATING PLACE OF
BUSINESS OR DOMICILE FOR THE SERVICE OF PROCESS
WITHIN THIS STATE NAMING AGENT UPON WHOM
PROCESS MAY BE SERVED

In pursuance of Sections 48.091 and 617.0501, Florida Statutes, the following is submitted, in
compliance with said act:

FIRST, that KINDLEWOOD HOMEOWNERS’ ASSOCIATION, INC., desiring to organize under
the laws of the State of Florida with its principal office, as indicated in the Articles of Incorpordion, at 101
East Town Place, Suite 700, St. Augustine, Florida 32092 has named Jesse E. Graham, Jr., located at 369
North New York Avenue, Third Floor, Winter Park, County Orange, State of Florida as its agent to accept
service of process within this stae.

Having been named to accept service of process for the above-stated corporation, at place designated
in this Certificate, I hereby accept to act in this capacity, and agree to comply with the provision ofiid Act

relative to keeping open said office.

Dated: , 2008

Jesse E. Graham, Jr.

Kindlewood AOI’s (rev 3-18-08)
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EXHIBIT “C”

BY-LAWS

(see attached)
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EXHIBIT “C”

BY-LAWS
OF
KINDLEWOOD HOMEOWNERS’ ASSOCIATION, INC.

Section 1. Identification of Association

These are the By-Laws of KINDLEWOOD HOMEOWNERS’ ASSOCIATION, INC. (hereinafter
referred to as the “Association”), as duly adopted by its Board of Directors. The Associationis a corporation
not-for-profit, organized pursuant to and under Chapter 617, Florida Statutes. The Association has been
incorporated in connection with the creation of that certain Development (the “Development’) known as
KINDLEWOOD, as evidenced by that certain Declaration of Covenants, Conditions, and Restrictions (the
“Declaration”) recorded or to be recorded in the Public Records of Clay County, Florida. All terms and
definitions as set forth in Article lof the Declaration are incorporated herein and made a part hereof.

1.1 The office of the Association shall be for the present at 101 East Town Place, Suite 700, St.
Augustine, Florida 32092 and thereaftermay be located at any place in Clay County, Florida, designated by the
Board of Directors of the Association.

1.2 The fiscal year of the Association shall bethe calendar year, unless a different fiscal year is
adopted by the Board.

1.3 The seal of the Associationshall bear the name of the Association, the word “Florida,” and the
words “Corporation NotFor-Profit.”

Section 2. Membership in the Association, Members Meetings, Voting and Proxies

2.1 The qualifications of Members, the manner of their admission to membership in the
Association, and the manner of the termination of such membership shall be as set forth in Article V of the
Articles of Incorporation of the Association.

did The Members shall meet annually at the office of the Association or such other place in
Florida, as determined by the Board and as designated in the Notice of such meetings, at the time determined
by the Board, within ninety (90) days before each year-end (calendar or fiscal year-end as determined by the

Board) commencing with the year 2008. Such meetingsshall be known as the “Annual Members Meeting.”
The purpose of the Annual Members Meeting shall be to elect Directors, to hear reports of the officers, and to

transact any other business authorized to be transacted by the Members.

2.3 Special meetings of the Members shall be held at any place within Clay County, whenever
called by the President, Vice President, or a majority of the Board. A special meetingnust be called by the
President or Vice President upon receipt of a written request from onedourth (1/4) of the Members.

2.4 A written notice of the meeting (whether the Annual Members Meeting or a special meeting of
the Members) shall be mailed to each Member entitled to vote at his last known addresas it appears on the
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books of the Association. Such written notice of an Annual Members Meeting shall be mailed to each Member
not less than fourteen (14) days nor more than forty (40) days prior to the date of the Annual Members
Meeting. Written notice of a special meeting of the Members shall be mailed not less than ten (10) days nor
more than forty (40) days prior to the date of a special meeting. The notice shall state the time and place of
such meeting and the object for which the meeting is called and shall be signed by an officer of the
Association. If a meeting of the Members, either a special meeting or an Annual Members Meeting, is one for
which, by express provision of the Articles or these By-Laws, there is permitted or required a greater or lesser
amount of time for the mailing or posting of notice than is required or permitted by the provisions of this
Section 2.4, then the aforesaid express provision shall govern. Any provision herein to the contrary
notwithstanding, notice of any meeting may be waived by any Member before, during, or after a meeting,
which waiver shall be in writing and shall set forth a waiver of written notice of such meeting. The
aforementioned procedure shall not apply in the event of an emergency.

2.5 The Members, at the discretion of the Board, may act by written agreement in lieu of a
meeting, provided written notice of the matter or matters to be agreed upon is given to the Members, at the
addresses and within the time periods set forth in Section 2.4 herein, or duly waived in accordance with such
Section. The decision of the majority vote of the Members as to the matter or matters to be agreed upon (as
evidenced by written response to be solicited in the notice) shall be binding on the Members, provided a
quorum of the Members submits a response. The notice shall set forth a time period during which time a
response must be made by a Member.

2.6 A quorum of the Members shall consist of persons entitled to cast ten percent (10%) of the
votes of the Members. A Member may join in the action of a meeting by signing and concurring in the minutes
thereof and such a signing shall constitute the presence of such parties for the purpose of determining a
quorum. When a quorum is present at any meeting and a question which raises the jurisdiction of such
meeting is presented, the holders of a majority of the voting rights present in person or represented by written
“proxy” (as hereinafter defined) shall be required to decide the question. However, if the question is one upon
which, by express provisions of the Declaration, the Articles, or these By-Laws requires a vote of other than
the majority vote of a quorum, then such express provision shall govern and control the required vote on the
decision of such question.

2.7 [f any meeting of the Members cannot be organized because a quorum is not in attendance, the
Members who are present, either in person or by proxy, may adjourn the meeting to a date certain or otherwise
from time to time until a quorum is present. In the case of a meeting being postponed, the notice provisions for

the adjournment shall be as determined by the Board. In any such subsequent meetings, a quorum shall consist
of one-fifth (1/5) of the votes of the Members.

2.8 Minutes of all meetings shall be kept in a businesslike manner and be available for inspection
by the Members and the Directors at all reasonable times and places and shall be produced within ten (10)
business days after receipt of a written request for access.

2.9 Voting rights of Members shall be as stated in Section 2.10 below. Such votes may be cast in
person or by proxy. “Proxy” is defined to mean an instrumentcontainingthe appointmentof a person who is
substituted by a Member to vote for him and in his place and stead. Proxies shall be in writing and shall be
valid only for the particularmeeting designated therein, and any adjournments of that meeting. A proxy must
be filed with the Secretary of the Association before the appointed time of the meeting in order to be effective.

Any proxy may be revoked prior to the time a vote is cast accordig to such proxy.
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2.10  The following provisions shall govern the right of each Member to vote and the manner of
exercising such right:

(a) Each Owner or the collective Owners of a Lot of record shall be entitled to one (1)
vote in the Association with repect to matters on which a vote by theOwners is required or permitted to be
taken under the Declaration, the Articles or these ByLaws.

(b) The vote of the Owners of a Lot owned by more than one natural person, or by a
corporation or other legal entity, shall be cast by the person named in a certificate executed by all of the
Owners of the Lot, or if appropriate, by properly designated officers, partners, or principals of the [egal entity,
and filed with the Secretary of the Association. If such a certificate is not on file with the Secretary of the
Association, the vote of such Lot shall not be considered for a quorum or for any other purpose.

(c) Notwithstandingthe provisions of paragraph (b) of this Section 2.10, whenever any
Lot is owned by a husband and wife, they may, but shall not be required to, designate a voting Member. In the
event a certificate designating avoting Member is not filed by a husband and wife, the following provisions
shall govern their right to vote:

(1) Where both are present at a meeting, each shall be regarded as the agent and
proxy of the other for purposes of casting the vote for each Lot owned by them. In the event they are unable to
concur in their decision upon any subject requiring a vote, they shall lose their right to vote on that subject at
the meeting.

(2) Where only one (1) spouse is present at a meeting, the person present may
cast the vote for the Lot without establishing the concurrence of the other spouse, absent any prior written
notice to the contrary by the other spouse. In the event of prior notice to the contrary to the Associationor the
designation of a different proxy by the other spouse, the vote of said Lot shall not be considered.

(d) In the event that any Owner shall fail to pay Assessments within ten (10) days after he
has been notified in writing by the Association that such Assessmentare due, the vote of the Lot owned by
such Owner shall be terminated until such Assessment plus interestthereon and costs of collectionthereof are
paid to the Association.

(e) The foregoing provisions shall not apply to the Declarant named in the Declaration
and the Declarant’s successors and assigns,

2.11 At any time prior to avote upon any matter at a meeting of the Members, any Member may
demand the use of a secret written ballot for voting on such matter. The Chairman of the meeting shall call for
nominations for inspectors of election to collectand tally written ballots upon the completion of balloting upon
the subject matter.

Section 3. Board of Directors; Director's Meetings

3.1 The form of administration of the Association shall be by a Board of not less than three (3)
Directors nor more than seven (7) Directors, the exact amount to be determined from time to time by the
Members in accordance with the Declaration, or the Articles. The Board shall initially consist of three (3)
Members, who need not be Members of the Association.
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3.2 The provisions of the Articles setting forth the selection, election, designation and removal of
Directors by the Declarant are hereby incorporated herein by reference.

3.3 Subject to Section 3.5 below and to the Declarant'srights as set forth in the Articles and as set
forth in Section 3.5(c) below, vacancies in the Board shall be filled by persons elected by the remaining
Directors. Any such person shall be a Director as if, and have all of the rights, privileges, duties and
obligations as a Director, elected at an Annual Members Meeting, and shall serve for the term prescribed in
Section 3.4 of these By-Laws.

3.4 The term of each Director'sservices shall extend until the next Annual Members Meeting and
until his successor is duly elected and qualified, or until he is removed in the manner elsewhere provided
herein.

3.5 (a) A Directorelected by the Members, as provided in the Articles, may be removed from

office upon the affirmative vote or the agreement in writing of a majority vote of the Members at a special
meeting of the Members for any reason deemed by the Members to be in the best interests of the Association.
A meeting of Members to so remove a Director elected by them shall be held, subject to the notice provisions
of Section 2.4 hereof, upon written request of ten percent (10%) of the Members. However, before any
Director is removed from office, he shall be notified in writing that a motion to remove him will be made prior
to the meeting at which said motion is to be made, and such Director shall be given an opportunityto be heard
at such meeting should he be present prior to the vote on his removal.

In the event the Members hold a special meeting to remove a Director or Directors, the
Board shall hold a Board meeting within five (5) full business days after the adjournment of the Member
meeting to remove one or more Directors. At the meeting, the Board shall certify the removal, in which case
such Member or Members shall be removed effective immediatelyand shall turn over to the Board within five
(5) full business days any and all records and property of the Association in their possession.

(b) A Director elected by the Members, as provided in the Articles, may also be removed
from office by an agreement in writing or by written ballot without a membership meeting. The agreement in
writing or the written ballots, or a copy thereof, shall be served on the Association by certified mail or by
personal service in the manner authorized by Florida Statutes Chapter 48 and the Florida Rules of Civil
Procedure.

(c) Ifthe Board determines it will not to certify the written agreement or written ballots to
remove a Director or Directors of the Board or does not certify the removal by a vote at a meeting, the Board
shall, within five (5) full business days after the meeting, file with the Florida Department of Business and
Professional Regulationa petition for binding arbitration pursuant to the applicable procedures contained in
Florida Statutes Sections 718.112(2)(j) and 718.1255 in the rules adopted there under. If the arbitrator certifies
the removalas to any Director or Directors of the Board, the removal will be effective upon mailing of the final
order of arbitration to the Association. The Director or Directors so removed shall deliver to the Board any and
all records of the Associationin their possession within five (5) full business days after the effective date of the
removal.

(d) [fthe Board fails to duly notice and hold a board meeting within five (5) full business
days after the service of an agreement in writing or within five full business days after the adjournment of the
Member removal meeting, the removal shall be deemed effective and the Director so removed shall
immediately turn over to the Board all records and property of the Association.
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(e) Minutes of all meetings of the Board related to removal of a Director or Directors shall
be kept in a business like manner and be available for inspection by the Members and Directors at all
reasonable times and places and produced within ten (10) business days after receipt of a written request for
access.

() In the event a Director 1s removed from office without a membership meeting the
board shall hold a meeting, subject to the notice provisions contained in Section 2.4 herein above. Said meeting
shall be held within five (5) days after the Members deliver the agreement in writing or the written ballots to
the Association. At the meeting the Board shall either certify the written ballots or written agreement to remove
a Director or Directors of the Board, in which case such Director or Directors shall be removed effective
immediatelyand shall turn over to the board within five (5) full business days any and all records and property
of the Association in their possession.

(g) Members shall elect, at a special meeting or at the Annual Members Meeting, persons
to fill vacancies to the Board caused by the removal of a Director elected by Members in accordance with
Sections 3.5(a) and (b) above.

(h) A Director designated by Declarant, as provided in the Articles, may be removed only
by Declarant in its sole and absolute discretion and without any need for a meeting or vote. The Declarant
shall have the unqualified right to name a successor for any Director designated and thereafterremoved by it,
and Declarantshall notify the Board of the name of the successor Director and the commencement date for the
term of such successor Director.

(1) In the event a Director not designated by the Declarant shall fail to pay Assessments
withinten (10) days after he has been notified in writing by the Associationthat such Assessments are due, his
Board membership shall automaticallybe terminated and if such Board Member is an officer of the Board he

shall automaticallybe discharged from his office. The provisions hereof shall not act to deprive the Declarant
of its right to designate officersor Directors.

3.6 The organizationalmeeting of a newly elected Board shall be held within ten (10) days of their
electionat such place and time as shall be fixed by the Directors at the meeting at which they were elected. No
further notice of the organzational meeting shall be necessary.

Do Regular meetings of the Board may be held at such time and place as shall be determined from
time to time by a majority of the Directors. Special Meetings of the Board may be called at the discretion of
the President or the Vice President of the Association. Special meetings must be called by the Secretaryat the
written request of one-third (1/3) of the Directors.

3.8 Notice of the time and place of regular and special meetings of the Board, or adjournments
thereof, shall be given to each Director personally or by mail, telephone, or telegraph at least three (3) days
prior to the day named for such meeting. Any Director may waive notice of a meeting before, during, or after a
meeting, and such waiver shall be deemed equivalent to the receipt of notice by such Director. Notices of all
board meetings shall be given to the Members of the Association, as provided by law.

39 A quorum of the Board shall consist of the Directors entitled to cast a majority of the votes of

the entire Board. Matters approved by a majority of the Directors present at a meeting at which a quorum is
present shall constitute the official acts of the Board, except as specifically otherwise provided in the

Kindlewood Bylaws (ver 3-18-08)



OR BK 3047 PG 1231

Declaration, Articles, or elsewhere herein. If at any meeting of the Board, there shall be less than a quorum
present, the majority of those present may adjourn the meeting from time to time until a quorum is present. At
any meeting being held because of such an adjournment, any business which might have been transacted at the
meeting as originally called may be transacted. In the case of the adjournment of a meeting, notice to the
Directors of such adjournment shall be as determined by the Board.

3.10  The presiding officer at Board meetngs shall be the President.
3.11  Director’s fees, if any, shall be determined by a majority vote of the Members.

3.12  Minutes of all meetings of the Board shall be kept in a businesslike manner and be available
for inspection by the Members and Directors at all reasonable times and places produced within ten business
days after receipt of a written request for access.

3.13  The Board shall have the power to appoint various executive committeesof the Board. Each
committee shallact as a liaison to the Board and provide the Board with such information and reports as the
Board may request. Executive committees shall consist of no more than three (3) persons. Executive
committees shall have and exercise such powers as the Board may delegate to such executive committee. In
addition to such executive committees ot the Board, the Board may organize owners' committees in the
Development consisting of no more than three (3) owners. Such committee shall be designated as a “non-
official committee,” and the Owners shall have no authority to act on behalf of the Board. However, the
purpose of such Owners shall be to act as a liaison and to provide the Board with such information as the
Board may deem appropriate and necessary to exercise its power.

3.14  Meetings of the Board shall be open to all Members. Unless a Member serves as a Director or
unless he has been specifically invited by the Directors to participate in a meeting, Members shall not be
entitled to participate in any meeting of the Board, but shall only be entitled to act as an observer. Inthe event
that a Member not serving as a Director or not otherwise invited by the Directors to participate ia meeting
attempts to become more than a mere observer at such meeting, or conducts himself in a manner detrimental to
the carrying on of such meeting, then any Director may expel said Member from the meeting by any reasonable
means which may be necessary to accomplish such an expulsion. Also, any Director shall have the right to
exclude from any meeting of the Board any person who is not able to provide sufficient proof that he is a
Member, unless said person was specifically invited by the Directors to participate in such meeting. Board
Members may attend a meeting via telephone conference call if a speaker phone is available so that all those
present at the meeting can communicate.

3.15  The Directors shall havethe right to take any action in the absence of a meeting which they
could take at a meeting by obtaining the written approval of al the Directors. Any action so approved shall
have the same effect as though taken at a meeting of the Directors.

Section 4. Powers and Duties of the Board of Directors

All of the powers and duties of the Association including those existing under the Declaration, the
Articles, and these By-Laws shall be exercised by the Board, unless otherwise specifically delegated therein to
the Members. Such powers and duties of the Board shall be exercised in accordance with the provisions of the
Declaration and these By-Laws, and shall specifically include all powers designated in the Declaration, the
Articles, and these By-Laws, including, without limitation, the following:
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4.1 Making and collecting Special Assessments and Annual Assessments against Members

(collectively“Assessments”) in accordance with the Declaration. These Assessments shall be collected by the
Association through payments made directly to it by the Members.

4.2 Using the proceeds of Assessmentin the exercise of the powers and duties of the Association
and the Board.

4.3 Maintaining, repairing and operating the Development.

4.4 Reconstructing improvements after casualties and losses, and making further authorized
improvements of the Development.

4.5 Making and amending Rules and Regulations with respectto the use of the Development.

4.6 Enforcing by legal means the provisions of the Declaration, the Articles, these By-Laws, and
applicable provisions of law.

4.7 Contracting for the management and maintenance of the Development, and to authorize a
management agent to assistthe Associationin carryingout its powers and duties by performing such functions
as the submission of proposals, collection of Assessments, preparation of records, enforcement of rules, and
maintenance, and repair and replacement of the Common Areas and the Lots with funds that shall be made
available by the Association for such purposes and other services.

4.8 Payingtaxes and Assessments which are or may become liens againstthe Common Areas, if
any, and assessing the same againstthe Members.

4.9 Purchasing and carrying insurance for the protection of the Owners, the Board, and the
Association against casualty and liability.

4.10  Paying costs of all power, water, sewer, and other utility services rendered to the
Development, and not billed to the Owners.

4.11  Hiring and retaining such employeesas are necessary to administerand carry out the services
required for the proper administration of the purposes of this Association, including the hiring of a resident
manager and paying all salaries therefor.

Section 5. Officers of the Association

3] The officers of the Association shall be a President, who shall be a Director, one (1) or more
Vice Presidents, a Treasurer, and a Secretary, all of whom shall be elected annually by the Board. Any officer
may be removed with or without cause from office by a vote of the Directors at any meeting of the Board. Any
officer may resign at any time by giving written notice to the Board; such resignation shall take effect on the
date of receipt of such notice or any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective. The Board shall, from time to time,
elect such other officers and assistant officers and designate their powers and duties as the Board shall find to
be required to manage the affairs of the Association.
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5.2 The President shall be the chief executive officer of the Association. He shall have all of the
powers and duties which are usually vested in the office of the President of an owner's association, including,
but not limited to, the power to appoint such committeesat such times from among the Members as he may, in
his discretion, determine appropriate to assist in conducting the affairs of the Association. The President shall
preside at all meetings of the Board.

5.3 In the absence or disability of the President, the Vice President shall exercise the powers and
perform the duties of the President. The Vice President shall also generally assist the President and exercise
such other powers and perform such other duties as shall be prescribed by the Board. In the event there shall

be more than one (1) Vice President elected by the Board, then they shall be designated “First,” “Second,”
etc., and shall exercise the powers and perform the duties of the President, in order.

5.4 The Secretary shall cause to be kept the minutes of all meetings of the Board and the
Members, which minutes shall be kept in a businesslike manner and shall be available for inspection by
Members and Directors at all reasonable times and places and produced within ten (10) business days after
receipt of a written request for access. He shall have custody of the seal of the Associationand shall affix the
same to instruments requiring such seal when duly authorized and directed by the Board to do so. He shall
keep the records of the Association, except those of the Treasurer, and shall perform all of the duties incident
to the office of Secretaryof the Association as may be required by the Board or the President. The Assistant
Secretary, if any, shall perform the duties of the Secretary when the Secretary is absent, and shall assist the
Secretary.

5.5 The Treasurer shall have custody of all of the property of the Association, including funds,
securities, and evidences of indebtedness. He shallkeep the assessmentrolls and accounts of the Members,
keep the books of the Association in accordance with generally accepted accounting practices, and shall
perform all of the duties incident to the office of a Treasurer. The Assistant Treasurer, if any, shall perform the
duties of the Treasurer whenever the Treasurer i1s absent, and shall assist the Treasurer.

5.6 The compensation, if any, of all officersand other employees of the Association shall be fixed
by the Board. This provision shall not preclude the Board from employinga Director as an employee of the
Association or preclude the contracting with a Director for the management of the Development.

5.7 The offices of Secretary and Treasurer may be held by the same person. No person shall
simultaneously hold more than one (1) of any of the other offices.

5.8 A vacancy in any office may be filled by appointment by the Board. The officerappointed to
such vacancy shall serve for the remainder of the term of the office he replaces.

Section 6. Accounting Records; Fiscal Management

6.1 The Association shall maintain accounting records in accordance with generally accepted
accounting practices which shall be open to inspection by the Members or their authorized representativesat
reasonable times and places within ten (10) days after receipt of a written request for access. Such
authorization as a representative of a Member must be in writing and signed by the Member giving such
authorization and dated within sixty (60) days of the date of any such inspection.

6.2 (a) The Board shall adopt a budget for estimated revenues and expenses for each
forthcoming fiscal year and the estimated surplus or deficit as of the end of the current year, the date of the
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Budget Meeting to adopt the budget to be determined by the Board. Prior to the Budget Meeting, a proposed
Budget shall be prepared by or on behalf of the Board for the Development, which shall include, but not
necessarily be limited to, the following items of expense:

(1) Services
(2) Utilities
(3) Administration

(4) Insurance
(5) Repairs, Replacement and Maintenance
(6) Professional Fees

(7) Reserve Funds
(8) Other Expenses

In addition to the foregoing items of expense, the Budget(s) may include taxes, if the
Board so determines.

Copies of the proposed Budget and notice of the exact time and place of the Budget Meeting
shall be mailed to each Member at the Member’s last known address, as reflected on the books and records of
the Association, not less than fourteen (14) days prior to said Budget Meeting. The Budget Meeting shall be
open to the Members. The meeting may be held anywhere in Clay County, Florida as determined by the Board.

(b) The Board may also include in such proposed Budgets, either annually, or from time
to time as the Board shall determine to be necessary, a sum of money as an Assessment for the making of
bettermentto the Developmentand for anticipated expenses of the Association which are not anticipated to be
incurred on a regular or annual basis. This sum of money so fixed may then be levied upon the Members by
the Board as Special Assessment. In addition, the Board shall, subject to the Declaration, include on an annual
basis the establishment of reserve accounts for capital expenditures and deferred maintenance of the
Development.

(¢) In administering the finances of the Association, the following procedures shall
govern: (i) the fiscal year shall be the calendar year, unless a different fiscal year is adopted by the Board; (ii)
any income received by the Association in any calendar year may be used by the Associationto pay expenses
incurred by the Association in the same calendar year; (111) there shall be apportioned between calendar years
on a pro rata basis any expenses which are prepaid in any one calendar year for Common Expenses which
cover more than such calendar year; (1iv) Assessments shall be made annually in amounts no less than are
required to provide funds in advance for payment of all of the anticipated current expenses, for all unpaid
expenses previously incurred, and for the annual contribution to the reserve account(s) for any future
expenditures and expenses which have been budgeted; and (v) Common Expenses incurred in a calendar year
shall be charged against income for the same calendar year regardless of when the bill for such Common
Expenses is received. Notwithstandingthe foregoing, Assessments shall be of sufficient magnitude to insure
an adequacy and availability of cash to meet all budgeted expenses and anticipated cash needs in any calendar
year.

(d) The depository of funds of the Association shall be such bank or banks as shall be
designated from time to time by the Board in which the monies of the Association shall be deposited.

Withdrawal of monies from such account shall be only by checks signed by such persons as are authorized by
the Board.
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(e) A review of the accounts of the Association shall be made annually by an auditor,
accountant, or Certified Public Accountant designated by the Board, and a copy of a report of such audit shall
be furnished to each Director no later than the first day of April of the year following the year fowhich the
report 1s made. The report shall be deemed to be furnished to the Director upon its delivery or mailing to the
Director at his last known address as shown on the books and records of the Association.

(f) No Board shall be required to anticipate revenue from Assessments or expend funds to
pay for Common Expenses not included in the Budget or which shall exceed budgeted items, and no Board
shall be required to engage in deficit spending. Should there exist any deficiency which results form there
being greater Common Expenses than income from Assessments, then such deficits shall be carried into the

next succeeding year’s Budget as a deficiency or shall be the subject of a Special Assessmentto be levied by
the Board as otherwise provided in the Declaration.

(2) The Associationshall prepare an annual report within sixty (90) days after the close of
the fiscal year. The Associationshall, within ten (10) days after receipt of a written request for access, provide
each Member with a copy of the annual financial report or a written notice that a copy of the financial report is
available upon request at no charge to the Member. The financial report must consist of either (i) financial
statements presented in conformity with general accepted accounting principals; or (ii) a financial report of
actual receipts and expenditures, cash basis, which must show: the amount of receipts and expenditures by
classification, and the beginning and ending cash balances of the Association.

6.3 The Associationshall collect Annual Assessmentsand Special Assessments from the Owners
in the manner set forth in the Declaration, the Articles, and these BylLaws.

6.4 As more fully described in the Declaration, each Member is obligated to pay to the Association
Annual and Special Assessments which are secured by a continuing lien upon the property against which the
assessment is made, and which are the personal obligation of the Member.

6.5 The fiscal year of the Association shall begin on the first day of January and end on the 3 1st
day of December of every year, except that the first Scal year shall begin on the date of incorporation.

Section 7. Rules and Regulations.

The Board may adopt Rules and Regulations, or amend or rescind existing Rules and Regulations, for
the operation and the use of the Development at any meeting of the Board; provided, however, that such Rules
and Regulations are not inconsistent with the Declaration, the Articles, or these BylLaws.

Section 8. Amendment of the By-Laws.

8.1 These By-Laws may be amended by a majority vote of the Members present at an Annual
Members Meeting or a special meeting of the Members and the affirmative approval of a majority of the Board
at a regular or special meeting of the Board. A copy of the proposed amendmentshall be sent to each Member
along with the notice of the special meeting of the Members or Annual Members Meeting. An amendment
may be approved at the same meeting of the Board and/or the Members at which such amendment is proposed.

8.2 An amendment may be proposed by either the Board or by the Members, and after being

proposed and approved by one of such bodies, it must be approved by the other as above set forth in order to
become enacted as an amendment.
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8.3 No modification or amendment to these By-Laws shall be adopted which would affect or
impair the priority of any Preferred Lender as that term is defined in the Declaration, the validity of the
mortgage held by any such Preferred Lender as that term is defined in the Declaration, or any of the rights of
the Declarant.

8.4 As long as there i1s a Class B membership, as that term is defined in the Declaration, no

modification or amendment to these By-Laws shall be adopted without the prior consent of the Federal
Housing Administration and the Veterans Administration.

Section 9. Corporate Seal.

The Association shall have a seal in a circular form having within its circumference the words:
KINDLEWOOD HOMEOWNERS’ ASSOCIATION, INC., a Florida corporation notfor-profit 2008.

KINDLEWOOD HOMEOWNERS’ ASSOCIATION, INC.,
a Florida corporation not-for-profit
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