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COVENANTS AND PESTRIGTIONS  UHfes fara fi 320073

RIVER PASSAGE
CLAY COUNTY, FLORIDA

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, RIVER PASSAGE- ASSOCIATES , a Florida General
Partnership, (hereinzfter called "Developer'), and MELVIR A.
BRYAN, C.M. ARRIS, III, JAMES J. TOWNSERD and CATHERINE BR.
TOWNSEND, his wife, and TISDELLE CORPORATION, as the Owners {(the
"Owner") of all the land shown on the plat of RIVER PASSAGE,
according to plat thereof recorded in Plat Book g , page ¢ b

of the Public records of Clay County, Florida, (hereinafter
called "Platc" or "Said Plat"), and

WHEREAS, the QOuwner desires to place certaln Covenants and
Restrictions of record affecting the property shown on said plat
and the future development for a period of time as hereinafter

set forth; and

WHEREAS, Owner desires to service notice upon all persons and
their successors, who shall hereafter take title to any portion
of said land or any lot or lots shown on said plat,

NOW, THEREFORE, for and in consideration of the premises and
for other good and valuable consideration, the Owner, for itself

and its successors and assigns, does hereby restrict the use, as
hereinafter provided, of al% the lands included in and shown on
the plat of RIVER PASSAGE, according to plat thereof recorded in
Plat Rook , pape <l/» of the public records of Clay County,
Florida, all of said land included in sald plat being, hereinaiter
sometimes referred to as "said land", and does hereby place upon
said land the following covenants and restrictions to run with
the title to said land and the Grantees of any deed conveyling any
lot or lots, parcels or tract shown on said plat or any portions
thereof shall be deemed by the acceptance of such deed or deeds
to have agreed to all such covenants and restrictions and to have
covenanted to observe, comply with and be bound by all such cove-
nants and restrictions, as hereinafter set forth, to-wit:

1. For purposes of these covenants and restrictions,
the term "Lot" shall mean any numbered lot as shown on Said Plat
(or any portion thereof subsequently used for the construction
and use of a single family dwelling, which portion in sueh event
shall be not less than 1/2 acre in size)}.

2. Said land shall be used for residential purposes
exclusively. No structure shall be erected, altered or permitted

to remain on any lot other than one (1) single family dwelling
not to exceed two (2) stories in height, together with an
attached or detached garape or carport and necessary out-
buildings., The term "outbuildings" shall be construed to include
only a pool and poolhouse, a children's playhouse or a green
house. In no event shall a detached storage or toel shed or
building be placed or maintained on any lot, and no other
detached building or struccure shall be placed erected or main-
tained on any lot without the prior written approval of the
Architectural Control Commicttee as hereinafter established. All
of said outbuildings shall be located on that part of each lot
lying between the house located on said lot and the rear lot
line. For these purposes the rear lot line of all waterfront
lots located on said plat shall be deemed the line of said lot
abutting on the Stc. Johns River. Provided further, that no
children's playhouse shall be located or constructed on said land
unless same is placed in such a fashion so as not to be visible
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from any screet abutting any such lot and no such playhouse shall

be located or coastructed in any trees located :;In Eagd lan All
sarages shall open toc the side or rear lot lipe, Ut_j PASE j_

3. No building shall be locataed on any lot nearer than
forcy (40) feet from the front lot line, and no nearer than ten
(10) feet from any side lot line, and no nearer than twenty-five
(25) feet from any rear lot line. The above set back lines shall
be measured from the respective lot lines to the foundation of
anv building for purposes of determining compliance~with these
set back requiremencs. The front lot line-mentioned in this
paragraph is deemed to be the line abutting a dedicated street as
viewed from che front of the dwelling. No building constructed
on a corner lot shall be constructed neared than twenty-five (25)
feet from the side street abucting said lot. Provided however,
no building shall be located on a waterfront lot closer to the
St. Johns River than a building setback line located approxima-
tely 100 feet west of the St. Johns River, sald line being
defined by a line joining points A and B described as follows:
Point A being located on the Norcherly lot line of Lot 11 100
feet west of the Northeast corner of said lot as shown on the
plat of RIVER PASSAGE; Point B being located on cthe Soutcherly lot
line of Lot 15 100 feet west of the Southeast corner of said lot
as shown on the plat of RIVER PASSAGE. The rear yard set back
lines (and the 100' waterfront set back lines) established herein
shall not apply to the location and construction of pools, patios
and decks provided that no portion of same, lying within the
designated set back area, extends to a height exceeding the
height of the first floor level of the dwelling located on any
lot and is contiguous to the dwelling or its contiguous patios
and decks and otherwise conforms to all governmental rules, regu-

lacions and zoning.

4., No residential dwelling shall be placed on any loc
which containg an area of less than 1800 square feet of heaced
area. In computing said 1800 square feet, such computation shall
be exclusive of attached garages, carports and open or screened
porches. Addicionally, the ground floor of any two story resi-
dencial dwelling constructed on any lot shall contain a minimum
of 1,000 square feet of heated area, exclusive of open or
screened porches and attached garages or carports.

5. No fences shall be constructed or placed on any por-
tion of any lot lying between the residential dwelling
constructed on said lot and the street or streets abutting the
front lot line. Provided however, that this provision shall noC
be construed to prevent the location of hedges or other natural
growth in or on the above described portion of any lot or to pre-
vent the construction of any wooden or stone fences within said
area with the prior written consent of the Architectural Control
Committee, No barbed wire fence shall be placed or maintained on
any portion of any lot. No fence constructed of any other
material shall be placed or maintained on any portion of any lot
without the prior approval of the Architectural Control Commicttee

in accordance with Paragraph 9 below.

6. No trash cans, parbage cans or clothes lines shall

be locaced on any lot so as to be visible from any streect
abuttineg said lot, except when incident teo normal trash or gpar-

bape collection. AaAlso, all parbage cans shall be screened from
the view of adjacenC property owners.

7. All buildings consctructed on any lot shall be
constructed of such materials as brick, stone, new wood, used
wood, when in pood condicion and when in context with the archi-
cectural design of the building, or other materials specifically
approved by the Architectural Control Committee.
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8, A five (5) member Architectural Control Committee is
hereby established, hereinafter referred to as "the Ccmmittee',
Said Committee shall initially be composed of the following

members:

Mel A. Bryan Ann McAfee

C. M. Harrié Ash Tisdelle

James Townsend

A majority of the commitfee may designate a representative to act
tor it. 1In the event of death or resignation of any member of
the committee, the remaining members shall have full authority to
designate a successor. Neither the nmembers of the committee, nor
its designated representative shall be entitled to any compen-
sation for services performed pursuant to this covenant. No
member of the committee, neor its designated representative, shall
be liable to any lot owner or any person or entity at law or in
equity for any decision or act or failure to act, pursuant to the
authority to approve or disapprove various plans or specifica-
tions as set forth herein. At any time, the then record owners
of a majority of the lots shall have the power through a duly
recorded written instrument to change the membership of the com-
mittee or to withdraw from the committee or restore to it any of

its powers and duties.

9. Construction of buildings, fences, and/or other
faciliries, structures or appurtenances shall not commence on any
lot until the proposed plans and specifications for such
construction have been reviewsd and approved in writing by the
committee, or its representative. Plans and specifications must
include, but may not be limited to, two (2) complete sets of
detailed construction plans with specifications for same and with
exterior finishes and colors clearly shown and must further
include two (2) copies of the plot plan showing the proposed
location of the building and other structures, such as drives,
parking areas, fences and proposed alterations. After review,
one (1) set of the plans and specifications marked "approved" or
"rejected" will be recturned to the owner for corrections and
resubmitctal or for commencement of construction, whichever the
case me be. In the event approval or rejection of the plans and

sgecificatinns is not provided by the committee within thirty
(30) days following receipt of request and other documents as

outlined herein, the provisions of this paragraph shall be deemed

waived. Provided however, that such waiver shall apply only to
the requirements for submitting plans and specifications for

approval and shall in no way be construed as waiving any of the
other covenants and restricrvions set forth herein.

10. The committee may approve or reject proposed plans
and specifications and construction materials for any reason,
incluging, but not limited to, asthetics, composition, color,
cexture, fire resistance and durability. Approved stain and var-
nish may be used when the coloration resulting from such use is
in keeping with the color restriction of this paragraph, pro-
vided, the committee may approve or reject, for any reason and as
a matter of discretionary judgment, any proposed paint, stain or

varnish color. Garage doors and other exterior doors shall be
constructed of a material and of a design which harmonlously and

architecturally blend with the building, All such doors shall be
painted, stained or varnished in accordance with painting
restrictions of this paragraph.
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11. The Architecrural Control Committee established
herein shall in no way be empowered or authorized to grant any
variances in or exceptions to these covenants and restrictions,
which power and authority is and shall remain vested in cthe
Developer, its successors and assigns. However, the developer
shall be entitled at all times to assign and transfer all righes
and authority reserved herein including the right to grant
variances and/or exceptions, to any other person(s) or entity
including the architectural c¢ontrel committee by duly recorded

Wwritten inscrument.

12, All purchasers of Lots shall maintain said lots and

all improvements, including but not limited to the yard,
buildings, landscaping and other facilities free of trash and

litcer and in a neat and clean manner. Provided however, the
provisions of this paragraph shall not be construed to require
any lot eowner to clear any natural growth located on such lot

prior to construction of a dwelling thereon,

13. HNo duplex, garage apartment, apartment house, tent,
shack or barn shalE be erected or placed on or allowed to occupy
any loc, nor shall any basement, houseboat, motor home or travel
trailer or other cutbuilding be placed or erected on any lot to
be used as a residence either temporarily or permanently, nor
shall any structure of a temporary character be used as a resi-
dence on any lot. No dwelling shall be occupied as a residence
unless substantially completed nor shall any unfinished structre
be allowed to remain on any lot for more than twelve months from
the dace of commencement of construction of same. No house
trailer or mobile home shall be permitted to remain on any lot

for any purpose.

14. No commercial vehicles or school buses shall be
kept, stored or maintained on any lot nor shall any boat be kepc,
stored or parked on any lot unless same is maintained inside a
parage or is otherwise out of view of the streec abucting the

front property line,

15. No swimming pool or any other structure which is
allowable under these covenants and restrictions shall be
constructed on any lot unless said construction is done simulta-
neously with or subsequent to the construction of a single family
residence on sald lot, and conscructed contiguous to said resi-

dence or its contiguous patios and/or decks.

16. No yard lighting devices, except such lighting
devices as are normally used at porcals, driveways, or which are
soffit mounted for illuminating around the immediate perimeter of
the dwelling, shall be erecced on any lot (except as provided in
paragraph 26) nor shall any high intensicy lights be erecced on
any lot in such a fashion as £o create a nuisance or annoyvance to

any other lot owner,

17. No lot may bte used or maintained as a dumping ground
for rubbish, nor shall any inoperable sutomobile or appliances be
placed or permitted to remain on any lot, rvight-of-way, or ease-
ment either temporarily or permanently except for purposes of
normal pick-up by garbage or trash collection agencies., All
trash, garbage and waste shall bpe kept in closed sanitary con-

tainers.

18. Mo commercial acecivities whatsuever_shall be carried
on or conducted on any lot including but net limited to home

occupations as defined by the Clay County Zoning Ordinance.

19. Mo obnoxious or offensive activities shall be
carried on or conducted on anv lot nor shall anvching be done
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thereon which shall constitute an annovance or a nuisance to the
neighborhood.

20, No commercial advertising or display signs and no
large or unsightly signs may be permitred on any lot, excepting
however, customary "for sale" or "for rent" signs used in resi-
dential sales and leasing.

21, No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot. Provided however, that dogs,

cats and household »ets may be kept so long as thevy are not bred
or malntained for commercial purposes and do not cause a nuisance
or public aggravation to any other lot owner and are not kept in

unreasonable numbers.

22 No living tree or trees of 10" DBH (diameter breast

g ey

height) or greater may be cut or removed from anv lot excepting
however, such trees that are growing within ten feet of a resi-
dential dwelling or appurtenant outbuildings or swimming pools

allowed hereunder and except as provided in paragraph 26 hereof.

23. No man made or arctificial structures, including
fences shall be placed on any waterfront lo: which unreasonably

restricts the view of the St. Johns River by any other waterfront
lot owner. Provided however, thar the location of any residen-
tial dwelling and appurtenant outbuildings upland from the 100
foot set back line established herein shall not be construed as

an unreasonable obstruction of view,

24, The construction and maintenance of property line
fences are allowed on any lot except as same are specifically
prohibited, or limited in size, by the terms of these Covenants

and Restrictions.

~25. No free standing, above ground swimming pool or
satellite T.V. digk antenna shall be placed or constructed on any

lot.,

26. The location of onz tennis court per lot is specifi-
cally allowed hereunder provided that:

(a) Said court is located between the dwelling and
the rear lot line.

(b) Said court is constructed during or after
construction of the dwelling on said lot.

(c) PNo trees lying within the proposed court site
of a 15" DBH or greater are removed in order to construct said

CoOurt.

(d) No hish intensity lighzing is used in conjunc-
tion with said court which creaces an annoyance to the owner or
owners of any other lot.

27. No window alr conditioning units shall be installed
on any building without the prior written approval of the
Architectural Control Commictee.

28. No mailbox or paperbox or other receptable of any
kind for use in the delivery of mail or newspapers or magazines
or similar material shall be located on any lot until the size,
location, desizn and type of material far said boxes or recep-
tacles shall have been approved in wricine by the Architectural
Control Committee.

29, It is hereby acknowledged that there is a single
familv residential dwellinp located on Lot 10. Any additions to
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said dwelling, remodeling, or reconsctruction after destruccion by
fire, storm or other casuvalty shall be subject to and must comply
with the covenants and restrictions set forth herein.

30. The Developer hereby reserves for itself, its suc-
cessors and assigns the right to use any tract or lot or portion
thereof as shown on said plat, as an easement for road purposes
andfor ucilicies If in cthe sole discretion of Developer, its suc-
cessors and assigna., such use is reasonable and necessary for the
developoment and intended use of said land, or adjacent lands,
and such use shall in no wav constitute a violation of these

covenants and rescriections.

31. These covenants and restrictions are cto run with the
title to the lots as shown on the plat of RIVER PASSAGE and shall
be binding on all purchasers of any lot or lots in said sub-
division and all persons claiming under them until December 31,
2007, at which time they shall be automatically extended for suc-
cessive consecutive periods of ten (10) years each unless they
are amended, altered or canceled by a majority vote of the then
owners of lots encumbered by these covenants and restrictions
evidenced by an instrument recorded in the public records of Clay

County, Florida.

32. The Developer hereby reserves for itself and its
successors and assigns, and shall have the absolute right, buct
not the obligation,

(a)} to amend these covenants and restrictions, but
all such amendments shall conform to the general purposes and
standards of the covenants and restriccions herein contained,
provided however, that thls shall not prevent the developer from
waiving or amending any restrictionms as to building set back
lines and minimum square foot requirements as to any lot or lots.

(b) to amend these covenants and restrictions for
the purpose of curing any ambiguity in or any inconsistency bet-

ween the previsions contained herein,

(¢c) to include in any contract, deed or other
inscrument hereinafter made relating to any particular lot or
lots, any additional covenants and restrictions applicable to the
salid loc or lets which do not lower the standards of the cove-
nants and restrictions herein contained, and,

(d) to release any lot from any part of the cove-
nants and restrictions which have been violated (including,
without limiting the foregoing, violations of building set back
line, minimum square foot requirements and provisions hereof
relocing thereco) if the developer, im its sole judgment, decer-
mines such violation to be insubstantial,

33. If anv owner of any lot or the successors or assigns
of said owner shall violate or attempt to violate any of the
covenancs and restrictions sec forth herein, it shall be lawful
for anv other person or persons owning any lot encumbered by
these covenants and restrictions, including the developer, to
prosecutae any proceedings at law or in equlity against the person
or nersons violating or actempcing to violate any such covenant
or -estriccion, either to prevent such violation or to recover
damiges therefor. The right of the Developer to enforce in law
ar .0 equity these covenants and restriccions shall not be

con: trued as an obligation to do so.

J4., Invalidacion of any one or more of these covenants
and restrictions by judpment or court order or otherwise, shall
in no wav affect the legality of any of the other provisions
hereosf which shall remain In full force and effect.

-Gim
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35. No dwelling or anv oth:r sctcructure shall be
constructed or located on Lots 1, 3., 35 and 36 in such a fashion
so as to front on Pine Avenue (Caun .y Road £C-15-A4).

Additionally, no drivewavs or anv m-ans of ingress or egress
shall be constructed or located on ‘.ots 1, 34, 35 and 36 s0 as to
allow sueh ingress or egress direct.y to any of said locs from

said Pine Avenue.

IN WITNESS WHEREOF, the Owner has caused these Covenants and
Restrictions to be executed, this ;T?fu-day of May, 1987.

Witnesses:
(As to all parties)

6» ! - RIVER PASSAGE ASSOCIATES
] 5
li] : / BY: ‘ artner

b v | |
HEEff:éQJSZ::EEfEEizzziggzbh_ahBY:

Owner of Lots
Number 10, 11 & 12

Owner of Lots

Humber 105 11 & T2 & C 48 —'L"‘T’}/n’f“\f /r"/
Il

C.M. HARRTS, [T -
_ o /
Owner of Lots . / Fe
Ty lIII- =
Number 13, 14 & 16— JLl¢zé” | T A1 L DO I o

JAMES J. TOWNSEND ;

Owner of Lots y? - 7
Number 13, 14 & 16 : 7eﬂf ARPP, hﬂﬂggxmﬁ*shii—'
"~ CATHERINE B. TOWNSEND

T{E}F LE C _EEE&;JHH
Owner of Log 15 BY /" « - :

STATE OF FLORIDA ;
COUNTY OF CLAY )

. The foregoing instrument was acknowledged before me this
day of May, 1987, by MELVYN A. BRYAN, President of

BRYAN=-HARRIS, INC., a Florida corporation, Partner of RIVER
PASSAGE ASSOCIATES, a Florida General Partnership, on behalf of

said Partnership.
bl d )

fotary’ Puplic, Jracte or Florida
My Commig'sion Expires: /2- £ .5%

(Seal)
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STATE OF FLORIDA g o LOSYpse 33T
COUNTY OF CLAY )

he foregoing instrument was acknowledged before me this
2 7] day of May, 1987, by MELVYN A. BRYAN, C.M. HARRIS, III,
JAMES J, TOWNSEND and CATHERINE B. TOWNSEND, his wife, and A.C.
TISDELLE, President of TISDELLE CGRPDRATION a Flnrlda cor-

Puratiun. ' U M]J {I /

Notary Public, 5qate ﬂt,ﬁﬁ?rlaa
My Ccmmissian Expires:

{(Seal)




