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DECLARATION OF COVENANTS AND RESTRICTIONS

FOR
TRACELAND
THIS DECLARATION is made this day of , 2018, by

CR315 PARTNERS, LLC, a Florida limited liability company (the “Declarant”), which
declares that the real property described on Exhibit “A” attached hereto and made a part hereot

(the “Property”), which 1s owned by the Declarant, shall be held, transterred, sold, conveyed and
occupied subject to the covenants, restrictions, easements, charges, liens and all other matters set
forth in this Declaration which shall be deemed to be covenants running with the title to the
Property and shall be binding upon the Declarant and all parties having or acquiring any right.
title or interest in the Property or any part thereof.

ARTICLE 1
MUTUALITY OF BENEFIT AND OBLIGATION

Section 1.1  Mutuality. The covenants, restrictions, and agreements set forth in this
Declaration are made for the mutual and reciprocal benefit of every parcel within the Property,
and are intended to create mutual equitable servitudes upon each such parcel 1n favor of the other
parcels, to create reciprocal rights among the respective Owners, and to create privity of contract
and an estate between the grantees of each and every parcel within the Property, their heirs,

successors and assigns.

Section 1.2 Benefits and Burdens. Every person who is an Owner does by reason of
taking title to land located within the Property agree to all the terms and provisions ot this
Declaration and shall be entitled to its benefits and subject to 1ts burdens.

ARTICLE 11
DEFINITIONS

The following words, when used in this Declaration shall have the following meanings:

Section 2.1  Association. Traceland Homeowners’ Association, Inc., a Florida
corporation not-for-profit. This is the Declaration to which the Articles of Incorporation (the
“Articles”) and Bylaws (the “Bylaws™) of the Association make reference. Copies of the
Articles and Bylaws are attached as Exhibit “B” and Exhibit “C.” respectively.

Section 2.2  Board. The Board of Directors of the Association.

Section 2.3 Common Area. All real property (including easements, licenses, and
rights to use real property) and personal property located within or adjacent to the Property, 1f
any, which 1s owned by the Declarant or the Association, and which the Declarant has designated
for the common use of the Owners by reference thereto in this Section 2.3, or by executing and
recording a Supplementary Declaration pursuant to the terms of Section 5.3 hereof. The
Common Area mitially designated by the Declarant shall consist of the real property (and
interests therein) more particularly described on Exhibit “D” attached hereto and made a part
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hereof together with all improvements constructed therein by Declarant, but not owned or
maintained by a public or private utility company.

Section 2.4  Declarant. CR315 Partners, LLC and its successors and such of 1ts assigns
as to which the rights of the Declarant hereunder are specifically assigned. Declarant may assign
all or only a portion of such rights in connection with portions of the Property. In the event of
such a partial assignment, the assignee may exercise such rights of the Declarant as are
specifically assigned to it. Any such assignment may be made on a non-exclusive basis.

Section 2.5 Limited Common Area. The Limited Common Area of a Lot shall

consist of the portion of the Property between the front Lot line and the nearest edge of the paved
road surface (as 1t may exists from time to time) and between the rear Lot line and the nearest
shore line of any lake contiguous to or within twenty (20) feet of the Lot, within the area
bounded by the extension of the side Lot lines, together with any portion ot the Property
contiguous to a Lot which, as a result of the natural configuration of the Property, is primarily of
benefit to such Lot. Any question concerning the boundary of a limited common area shall be
determined by the Board of Directors of the Association.

Section 2.6 Lot. Any platted Lot or any other parcel of real property located within
the Property, on which one or more residential dwellings have been or could be constructed.

Section 2.7  Owner. The record owner or owners of any Lot.

Section 2.8 Property or Subdivision. The real property described on the attached
Exhibit “A” and such additions and deletions thereto as may be made in accordance with the

provisions of Sections 3.2 and 3.3 of this Declaration as well as any and all property
encompassed by the St. Johns River Water Management District permit.

Section 2.9 Zoning. PUD Ordinance Number 2016-33, as enacted by Clay County,
Florida, as the same may be amended from time to time.

Section 2.10  Surface Water or Stormwater Management System. A system which

1s designed and constructed or implemented within the Property to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit,
treat, use or reuse water to prevent or reduce tlooding, overdrainage, environmental degradation,
and water pollution or otherwise affect the quantity and quality of discharges. For purposes of
this Declaration, the Surface Water or Stormwater Management System shall be deemed to be a
part of the Common Area and shall include any drainage swales located within the Property.

ARTICLE 111
PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS AND DELETIONS
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Section 3.1 No Implied Extension of Covenants. Each Owner and each tenant of

any improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to
have agreed that (a) the Property described on Exhibit “A” and such additional property as may
be annexed pursuant to Section 3.2 hereof shall be the only Property subject to this Declaration,
(b) that nothing contained in this Declaration or in any recorded or unrecorded plat, map, picture,
drawing, brochure or other representation of a scheme of development, shall be construed as
subjecting, or requiring the Declarant to subject any other property now or hereafter owned by
the Declarant to this Declaration, and (¢) that the only manner in which additional land may be
subjected to this Declaration is by the procedure set forth in Section 3.2 hereof.

Section 3.2 Additional Lands. Declarant may, but shall not be obligated to, subject
additional land to this Declaration (or to the assessment provisions of this Declaration) from time
to time provided only that (a) any additional land subjected to this Declaration (or its assessment
provisions) shall be contiguous to the Property then subject to this Declaration (for purposes of
this Section 3.2, property separated only by public or private roads, water bodies, golf courses, or
open space shall be deemed contiguous), and (b) the Owners of property within additional lands
made subject to this Declaration (or its assessment provisions) shall be and become subject to
this Declaration (or its assessment provisions), and shall be responsible for their pro rata share of
common expenses for which assessments may be levied pursuant to the terms of Article VII of
the Declaration. Addition of lands to this Declaration shall be made and evidenced by filing in
the public records of Clay County, Florida a Supplementary Declaration executed by the
Declarant with respect to the lands to be added. Declarant reserves the right to supplement this
Declaration to add land to the scheme of this Declaration (or its assessment provisions) pursuant
to the foregoing provisions without the consent or joinder of any Owner or mortgagee of land

within the Property.

Section 3.3  Withdrawal of Lands. With the consent and joinder of Owners holding a
majority of the votes in the Association, the Declarant may, but shall have no obligation to,
withdraw at any time, or from time to time, portions of the Property from the terms and effect of
this Declaration. Upon the Declarant’s request, the consent and joinder of each and every Owner
to such withdrawal shall not be unreasonably withheld. The withdrawal of lands as aforesaid
shall be made and evidenced by filing in the public records of St. Johns County, Florida a
Supplementary Declaration executed by the Declarant with respect to the lands to be withdrawn.

ARTICLE 1V
THE ASSOCIATION

Section4.]  Membership. Each Owner, including the Declarant (at all times so long
as it owns any part of the Property), shall be a member of the Association, provided that any such
person or entity who holds such interest only as security for the performance of an obligation
shall not be a member. Membership shall be appurtenant to, and may not be separated from,

ownership of any Lot.

Section 4.2 Classes and Voting. The Association shall have two classes of
membership:
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(a) Class A Members. The Class A Members shall be all Owners, with the

exception of the Declarant, who shall be entitled to one (1) vote for each Lot owned. When more
than one person holds an interest in any Lot, all such persons shall be members of the
Association. However, the vote for any such Lot shall be exercised as the Owner’s thereof shall

determine, but in no event shall more than one vote be cast with respect to any Lot.

(b) Class B Members. The Class B Member shall be the Declarant who shall
be entitled to three (3) votes for each Lot owned by the Declarant. The Class B Membership
shall cease and be converted to Class A Membership on the happening of either of the following
events, whichever occurs earlier:

(1) T'hree (3) months after ninety percent (90%) of the Lots have been
conveyed to members of the Association other than the Declarant (other than builders,
contractors, or other persons or entities who purchase a Lot for purposes of constructing
improvements thereon to be offered for resale); or

(11) Such earlier date as the Declarant may choose to terminate the
Class B Membership upon notice to the Association.

ARTICLE V
COMMON AREA RIGHTS

Section 5.1  Conveyance of Common Area. Declarant agrees that all of the Common
Area owned by Declarant shall be conveyed or assigned to the Association, subject to covenants,
easements, restrictions and other matters of record, before the date which is ninety (90) days

following the conveyance of the last Lot owned by the Declarant to any party. Upon the
recordation of any deed or deeds conveying Common Area to the Association, the Association

shall be conclusively deemed to have accepted the conveyance evidenced by such deed or deeds.

Section 5.2 Owners’ Easement of Enjoyment. Each Owner shall have a right and
easement of enjoyment in and to the Common Area for its intended purpose, which shall be

appurtenant to, and shall pass with, the title to the land of such Owner, subject to the following:

(a) The right of the owner of the Common Area, with the consent of the

Declarant (1f different from such owner) to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility; provided however, the Common Area may not be
mortgaged or conveyed free and clear of the provisions of this Declaration without the approval
of Owners holding two-thirds (2/3) of the total votes that are allocated to the Association’s

members:

(b) All provisions of this Declaration, any plat of all or any parts of the
Property, governmental restrictions, including the provisions of the PUD:;

(¢) Reasonable rules and regulations governing use and enjoyment of the
Common Area adopted by the Declarant or the Association;

(d) The rights of the Declarant under Section 5.3 to add to or withdraw land
from the Common Area:



