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p _{ :_NOTICE As provrded in Sectron 15, 12 of this Declaratlon each Homeowner by,} B
. virtue of takmg title to a Lot;. hereby agrees that the deed ‘of conveyance of the = =~
... Lot to a.third. party shall specrfrcally state that the Lot is subject to the terms of .~ .
- “this instrument and shall state the recordmg ‘book ‘and’ page information for this: = .~
o fmstrument as recorded in ‘the public records of the ‘County.. ‘The intent: of this
. - provision is to defeat any potential argument or claim that Chapter.712, FIorlda_} B

; ?Statutes, has extrngurshed the applrcatron of th|s mstrument to each of the Lots
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THIS DECLARATION OF COVENANTS AND RESTRICTIONS FOR AVERY PARK“ '

S y '_ company authorlzed to do busmess in FIonda and |ts successors assrgns and deS|gnees
| w 1T N E SSET |-| |

WHEREAS Declarant is the owner of the real property descrlbed rn Artlcle ll of thls Declaratloni'. -

S '"and desires to ‘create’ thereon an exclusive residential ‘community known as’ Avery Park (herelnafter' N

- - _referred to as the “Communlty‘) and

S WHEREAS Declarant deswes to insure the attractlveness of the |nd|V|duaI lots and facllltles' EE
S _W|th|n the . Communlty and to prevent any. future” |mpa|rment thereof to. prevent nuisances, to’ preserve-_? R
-~ protect and enhance. the values and. amemtres of the subject. property, and to-provide for the malntenance' T

. of Communlty common propertles areas and facilities and certain exterior malntenance on-Lots as may’ :

“be defined hereinafter, and, to this end, desires to: subject the real property described-in. Artlcle Il'of this =

:".;Declaratlon to the covenants conditions; restrictions, easements, charges and liens: hereinafter set. forth _::. e

s each and aII of whlch is and are for the benef t of sald property and each Homeowner thereof and

o WHEREAS Declarant has deemed |t desrrable for the eff‘ crent preservatlon protectlon and"- o

o enhancement of the values and amenities in the: Communlty and ta insure- the residents’ enjoyment ofthe .- " . - .~
_ . _specific rights,’ privileges and ‘easements” in the’ Community common propertres ‘areas and facilities, to -~

-~ ¢create an-organization to-which should be delegated and assrgned thepowers of owning, maintaining'and -~ - .

T admrnlsterrng the Community: common . properties, aréas and facilities -and admlnrsterrng and enforcing - .. -
the covenants and restrlctlons and coIIectlng and dlsbursmg the assessments and charges herelnafter‘? o

o ,_created and

_ WHEREAS Declarant has lncorporated under the laws of the State of Florlda as a corporatlon_f s : B _
ot for prof' it, Avery Park Property Owners Assoclatron Inc for the purpose of exercrsmg the functlons'_ . .

aforesald W|th|n the Communlty

NOW THEREFORE Declarant declares that the real property descrlbed in. Artlcle ll of thIS:_' .

Declaratlon is and shall be held, transferred, sold conveyed -and- occupled subject to the covenants,
- .- conditions, restrictions, easements,. charges and Ilens (somet|mes coIIectlver referred to as covenants_
. and restrlctlons )herelnafter set forth Sl o C

Artlcle 1 Def'mtlons and COnstructlon

: Unless the context expressly requrres othewvrse the foIIowrng terms mean as foIIows wherever' '

o B used rn thls Declaratron

1. 1 ' “ARC" means - the Archltectural Rewew Commlttee of the Assocratlon as estabhshed

. pursuant to-this Declaratron

1 2 . “ARC Gurdelrnes means - the gmdehnes for development and/or renovatlon of the Lots' "

‘lcontained or. to be contained in-the Communlty A copy. of the initial ARC Gwdellnes for the Communlty is.. S
. .contained in Exhibit E: attached hereto.and made a part hereof: Any-amendments or modlf cationstothe . . = ..
" original ARC Guidelines .need not be recorded in the public records of the: County. “Wherever in this .

= Declaration: the approval ofthe ARC is requrred it shaII be‘in accordance wnth the ARC Gmdellnes to the . ‘
i.extent the ARC Gurdellnes contaln gwdlng provrsrons .

T ,1.3: .. “Act" means Chapter 720 FIorrda Statutes as eX|st|ng on the date of. recordatlon of thls N K
: D,eclaration. : _ }

14A. “Articles of “Incorporation” or. “Art|cles" ‘means the Artrcles of lncorporatlon of the; L

Assomatlon as may-be amended from time to time. - A copy of the Articles of lncorporatton as filed with . -

- the Florida Department of State-is attached as Exhibit B hereto.’ Any future amendments to the ‘original - .

: 'Artlcles need not be recorded in the- publlc records of the County

| 1009030722 - - - o
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_ L. 15 “Assessment’ means. a General Assessment, SpeC|al Assessment or Specn’c .
- Assessment Iewed by the Assomatlon agalnst a Lot from tlme to tlme :

e 1 6 : “Assocratlon means Avery Park Property Owners Assoclatlon Inc a Flonda corporatlon: :
. not for prof t organlzed under Chapter 617 Florlda Statutes and the Act : . '

- 1 7 - “Authonzed User" means the tenants,- guests and mvrtees of a. Homeowner and alli
. occupants of a Home and Lot other than the Homeowner(s) o '

o 1 8 “Benefi ted Partles" means Declarant the Assomatlon and the Homeowners together wrth :
L each of thelr respective ‘successors - and assngns and the tenants guests and mvrtees of the'.
Homeowners but excludlng the general public. . U :

| ':‘:,1 ;9. _' _ “Board" means the Assoclatlon s board of dlrectors S

: e 10 ' By—Law means the By-Laws of the Assomatron as may be amended from tlme to tlme f L
A copy of the ongmal By-Laws'is- attached as Exhibit C hereto. - Any future amendments to the or|g|naI o
T By-Laws need not be recorded in the publlc records of the County ' o

: _:'1 11 “Q\[ means the Clty of Jacksonwlle Florlda

R 12 : “Common Expenses means all expenses properly |ncurred by the Assocratlon in: the:'_ ".'

R performance of its duties pursuant to the Governlng Documents or any agreement properly entered into - . -
-+ by the Association, lncludrng, but not limited to; (a). the expenses ‘incurred  in. conhection with the -
" ownership,- maintenance, repair, replacement reconstruction or -improvement of the Common Property - -
and/or real. property held in title- by the Association; if any, as. prowded for pursuant to thls Declaratlon R
i(whlch expenses may, but shall not necessarlly, include utilities, taxes;, ‘assessments, insurance and -

. ..repalrs) (b) the expenses. of obtalnlng, repairing or replacmg personal property owned by- the Assomatlon ,
. {c) the expenses.incurred.in the administration and management of the-Association; and (d) the expenses
- declared to be Common Expenses pursuant to th|s Declaratuon or the Artlcles or the By—Laws : :

- 113 -“Common Propertv’.’or “Common Propertles mean any portlon or portlons of the

o Property now or hereafter owned by the Association or designated herein or on the plat of the’ Property as - . -
_has been or shall be recorded in the publlc records of the County, as. from time to time: may be amended = -

(“Plat”), as either Common Property or property to be maintained ‘by- the Association (whether or ot such -

- - property is part ofa dedlcated nght—of—way or easement) ' “Common Property shall also include, but shall - -
" not be limited to; (a) any. landscaplng in any median or cul de-sac island Iocated in. any nght-of-way as
-~ shown on the Plat (whether or not these areas. are indicated -as common areas), (b)-any lake areas for -
which.the Association has maintenance responsibility and for. which. the -costs thereof shall be shared by
the Homeowners and: certain owners of -adjacent real property pursuant to separate agreement (c)all - o
portlons of the “Surface Water Drainage and Management System” (as defined in Article 10 hereof) which - - - - .

. serves the Community (which shall include: but shall not be limited to, retention areas, drainage structures -

- and’ drainage easements), (d).any. property designated by Declarant ‘as Common Property elsewhere in -
_ this Declaration or-in. any:amendment or supplement to this Declaratlon and (e) utlllty easements or: tracts

- for correspondlng sewer or potable water . . -

: '1; - “Communlty‘ means the subd|V|S|on development prolect known as Avery Park
, 1 15 ' ommunly Wide Standard means the standards of conduct malntenance or: other:
: act|v1ty generally prevailing throughout the Property Such standards may . be ‘moré speclfcally
- determined: by Declarant so long as Declarant owns any portlon of the: Property. 'Community Wide
' Standards shall be set forth in this Declaratlon andlor as a part of the Rules and Regulatlons
“County‘ means Duval County, Florlda '

'1 17 “-Declaratlon means th|s mstrument as may be amended from t|me to t|me
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) 1 18 ' “Declarant”'means KB Home Jacksonvrlle LLC a. Delaware llmlted Ilablhty company' N
authonzed to do’ business_in Florida, ‘and its successors, assigns and deslgnees ‘A Homeowner-or a

o Mortgagee shall not be deemed to be the Declarant by the mere -act of purchase ‘or. mortgage of a Lot. - o
‘No successor or assignee- of Declarant shall have: any rights or ‘obligations "of Declarant under 'this -

o "Declaratlon except to.the extent any-such rights’ and. obligations are specifically set forth |n an mstrument .
L of successmn or aSS|gnment or unless such nghts pass by operatlon of law o :

1 19 ' “Famlly" means one or more persons each related to the. other by blood marrlage or‘ .
D Iegal adoptlon or a group of not more than'3 persons. not aII SO. related together wrth domestlc servants if.

T any, malntalnlng a common household ina Home

. 1 20 Flrst Mortgag means a vahd Mortgage (as def' ned herelnafter) havmg prlorlty over aIlAi B
; 'other mortgages on the same property o _ o : _ S

9 21 B Flrst Mortgage means the holder of a recorded F|rst Mortgage encumbermg a Lot and.; v

S Ethe Home thereon |f any

1 22 ' Governlng Document i‘neans coIIectlver thls Declaratron the Artlcles the By—Laws _3 . L
" any Rules and Regulations; -and -any other instrument which governs the operatlon and/or use. of the{'v- SUCETR

: Property and the dutles and obllgatlons of the Assocratlon

E 1 23 : “Governmental Entltles means collectlvely the agencles of the local, state or federal::- o
' government havmg jurlsdlctlon over all or a portlon of the Property, |nclud|ng, but not I|m|ted to the Clty,' e

o the County and the WMD.

. 1 24 “Home" means any resldentlal dwellmg that has been completed and a certlﬁcate of' o
occupancy has been |ssued and wh|ch has been conveyed toa Person other than Declarant and |s to be c

o used by one Famlly

1 25, “Homeowner" means- any person who from tlme to t|me holds record tltle to any Lot. If,: -

" more than one person-holds such title; all such persons are Homeowners; jointly and severally. Declarant.' LT

S cisa Homeowner W|th respect to each Lot from time to tlme owned by such Declarant
- ;':'1-;26: 5 “Lot" means each numbered Iot as establrshed by the recorded Plat of the Property

‘1727: ' “Member" means a member of the Assocratlon

‘:12'8' Mortgag means any vaI|d lnstrument transferrlng any |nterest in. reaI property as S -

B security for the performance of an. obhgatlon
129 “~Person means any natural person or artrt” cral entlty havmg Iegal capa0|ty

1 530' ' “Property’ means the real property descnbed |n Artlcle II of th|s Declaratlon

L 151 “Resrdent" means a permanent occupant of a Home who is not a Homeowner but_f
--occuples pursuant to:a Iease or other formalized arrangement W|th such Homeowner pursuant to. the_ ‘

terms of th|s Declaratlon mcludmg aII approvals requwed thereln

1 32 "Rules and Regulatron s" means the rules and regulat|ons adopted by the Board as same.'» s

- 'may be amended from t|me to time.-

‘ = A 33 “Transfer of Control" means that date upon whrch Declarant transfers majonty control of.i :
' the Board as provrded in Sectlon 54 hereof

| ;3'4 _ “WMD" means the St John s Rlver Water Management Dlstnct

135 “WMD Permlt" means - the permlt(s) |ssued from trme to. tlme W|th regard to the:
' Communlty The current WMD Permlt is’ attached hereto and lncorporated hereln as Exhlblt D '

_'1099930722 S 3
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' 1:36°  “Work” means the development .of all or any.portion-of the Property as. a residential

’commumty by Declarant’s constructlon and: installation of streets, dwellmgs bmldlngs and. ‘other ':A
‘ __|mprovements and the sale or other dlsposrtlon of the Property and |mprovements thereon as. completed o

-~ lots.

S ’The’ term “Article"”_'and_the, term “Parag raph” wher:e_‘.used.th‘roughoutjthis, D"e'c'lara_'t_ion shal_l'mean"I"--:“
' -the same, unless the ‘context requirés -otherwise. = The term “Section” where "used throughout ‘this " " .

Declaration shall refer to that portion-of the Article indicated, unless the context requires-otherwise.

 All defiritions ¢ontained in the Governing. Documents’ othér than. this. Declaration ‘are hereby "

>|ncorporated into “this Declaratlon (most spemf cally the def n|t|ons contalned in the exhlblts to thls' o

- Declaratlon)

Unless the context expressly requlres othen/vlse (|) the use of the srngular rncludes the pIural' o

o _and vice versa; (i) the use of one gender includes all- genders (iii) the use of the terms “including” o

: |nclude is without limitation; (|v) the use of the: term' “Lot’ mcludes any portion appllcable to'the: context B
thereof, any and all improvements; fixtures; trees, vegetation, and other-property from time to time’ e
;S|tuated thereon, and any and-all appurtenant rlghts uniéss: the context_ otherwise -dictates; and (v). the - -~
s -_words “must,” “should,” and W|II" have the same legal effect as the word “shall.” - This Declaratlon should -~ -
~ . beinterpréted,. construed, applied; and ‘enforced: in a reasonable, practical. manner to. effectuaté its .:© -
. - . purpose. of protecting and’ énhancing the value, marketablllty and desirability. of the Lots by prowdmg a. -
. common plari for their: development and enjoyment ‘The various headings used in this Declaration are for -~ .
: .mdexmg and organlzatlonal purposes only and are not to’ be used to mterpret construe apply, or enforce‘ ST

. its substantlve prowsmns

Artlcle 2 _ Pro_' ert Sub ect to_thls Declaratlon o

21 Sub|ect Progerty The real property wh|ch is, and shaII be held transferred sold ) S

conveyed and .occupiéed subject to this Declaration -is -located .in Duval ‘Courity; State- of Flonda and is -

- - . more partlcularly describéd in the metes and bounds. descrlptlon ‘attached hereto as Exh|b|t A and - -
" incorporated by refefence as fuIIy as if speclt' cally repeated hereln and all of wh|ch real property shaIl"_ S

. - .heremafter be referred fo as Property "o

L2 2 Expanslon of Comm umty Declarant has the rlght actlng in |ts sole dlscret|on but not the ’_, ,

. '"obllgatron to expand the Commiunity from'time to time by addirig additional land, or to change the number‘ S

:_or type of Lots Homes and any other resrdentlal amenltres or other features of the Communlty

R 2 3 ong-Term Development, Non- Blndmg Plans. From t|me to t|me Declarant andlor others' el
: may present to the public drawings, rendérings; plans or-models showing. possrble future. development of
.the Property. ‘Declarant does not represent, warrant and/or guarantee that the development programs.or . .
~ features of any such drawings, -renderings, plans: and/or- models: will be carried: out or how-the future -~ -
. improvements, if any, within the Property - -will actually be developed and/or built. .- Any.such drawings, -~ -
.+ 'renderings; plans and/or models are. conceptual in nature and do not represent a final development or_';: o
e .|mprovement plan: Each Homeowner acknowledges covenants and agrees that Declarant shallhaveno -~ - -~

- liability to -any Homeowner or. other party .for any changes to; or failuré to complete, any developmentf -

. andlor. |mprovements in“accordance with any - drawings, renderlngs plans -and/or. models. Each“, e
- Homeowner further acknowledges that the development .of the Property ‘may -extend over a ‘number. of B

o - ‘_years and each Owner specﬁ' cally and voluntanly agrees and consents to- all changes in the followmg
| 2,3.11 ' uses or denS|ty of Lots wrthln the Property, , |
232 the archrtectural scheme of the Property, and/or

233 the archltectural pattern of the Property

Each Homeowner acknowledges and agrees that the Homeowner is' not entltled to rely upon and has not e

received and/or relied upon, any representatrons warrantles -and/or guarantees of any type or nature -
_ whatsoever as to the current. or future desrgn constructlon completron development ‘use, benef ts_

: 109993‘072.2‘_ . 4
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5 vandlor value of land ‘within the. Property ‘humber, types, sizes, prlces and/or desrgns ‘of any Home :
structure, burldrng, facilities, amenities and/or improvements built or to be built in or.on any. portlon of the

- Property;- and/or use or- development of any land, real ‘property, personal property burldrng, structure_ - ‘.

e :vand/or |mprovement adjacent to or wrthrn the vrcrnrty of the Property

Artrcle 3: Pro‘ el -_R_iA' hts':' C'o’mmonPr:OE é’ y _Covenants Easements and Restrrctrons
' i. : :':3;'1 : Appurtenances, Extensron of Rrghts and Benef' t

. 3. 1 1. The benet” t of aII rrghts and easements granted by thrs Declaratron with regard to : -
“ the Common Property ‘constitute. a- pérmanent appurtenance 1o, and ‘will. pass with, the. fitle to every

I portron of the Property en]oyrng such benefit. Whenever any such rrghts or easements are described as E e
_ non-exclusrve by this Article, its benet' t nevertheless is exclusive to'all Homeowners and other Benef ted':. o
. Parties’ granted such benefit by this Article, unless this' Article expressly grants ‘such benefi t to other B

R Persons In no event erI the benef t of any such easement extend to the general publrc

312 Every Homeowner shall automatrcally have the rrghts and easements of' S

o :‘enjoyment vested in hrm under this Article extended to éach of the applrcable Benef‘ ted Partres and to.i K
- :_such other persons as. may be permrtted by the Assocratlon ' . .

32 Utrlrty Easement Declarant has rdentrf‘ed areas for use by aII utrlltres for thef R
o 'constructron and maintenance of thelr respectrve facrlrtres servrcrng the Property .and. Declarant hereby‘} ST
. grants to- ‘$uch utilities, jointly and severally, éasements for’ such, purpose.  The: location ard extent:of -~ - =
.- stich easements are as shown on the Plat- (recorded or to be recorded) of the Property or such other_i L

"-ilnstrument defir nlng them " In".addition: to ‘the above, Declarant. hereby reserves -unto |tself and ts -

successors and’ assrgns an easement over, under, across and through the Common Property as may be

. _,requrred for the- constructron marntenance -and operation of a two-way communrcatron and monrtored_? S
- access control system ‘Such’ utrlrtres as well as. Declarant and’ therr respectrve agents ‘employees, . .
"~ . designees "and. assigns ‘shall have full ‘rights. of rngress and- egress .over any Lot for" all -activities -~ -

. - - appropriatély- assocrated with the purposes of said ‘éasements. Furthermore Declarant hereby grantsto - =~ "

" - the Governmental Entrtres -an easement over, undef, across and through the Common Property as may‘:- L

o be requrred for the constructron marntenance and operatron of certarn utrlrty servrces

. ;:;3;3. Common Propertre |

. 331 AIl Common Property owned or- Ieased by Assocratron shall be held by the_f S
,Assocratron for the use and benef t of the Assocratron the: Benefted Parties, -and - -any other Persons_'_

' ‘ authorrzed to use the Common Property or any portron thereof by Declarant or the Assocratron

- . 3.3. 2 AlI Common Property shall be used for alI proper and reasonable purposes andf'- o
s -uses for whrch the same are reasonably mtended subject to (a) the terms of this Declaratron (b) the - -~ .
o terms. of any easement; Testriction,’ reservation or Irmrtatlon of record affecting the Common Property or -

‘ _contained in the- deed or. mstrument conveymg the Common Property to the Assocratron and (c) any“
-Rules and Regulatrons .

c . 3. 3 3 The rlghts and easements of the Benef ted Partres and in general the use of the 5 -
B Common Propertres shall be subject to the followrng .

_ (a) _? The nght of the Assocratron to limit the use of the Common Propertres

o ' (b) . - The rrght of the Assocratron to’ suspend the enjoyment rrghts of a::.?-_A:
‘Homeowner if and up to the maximum extent permitted by law, for any period during ‘which. any_. .

- Assessment remains unpald or for any rnfractron of any Rules and Regulations:or this Declaratron

' (c). . The right. of the Assocratron to dedicate or transfer all or any part of the -
- Common Property owned by the Association to any Governmental Entity or utility for purposes associated = : .
-with stich entities. No such dedication or transfer shall be effective unless the Members entitled to castat.; -

least 67% of the total eligible Class A votes and all of the Class B votes agree to such dedication or '

100993072.2 -5
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- f.transfer provrded however that thrs paragraph shall not preclude (a) the Assoclatron on or before': 3
- Transfer of Control, from ded|cat|ng or transferring all or any portion of the Common Property. owned by' '

. -the. Assocratlon to any publlc agency, .authority or- utility for such purposes without the: consent 'of .the e

- Homeowners; (b) the Board from granting specific easements for the installation and. malntenance of -
. - electrical, telephone speclal purpose.cable for. telewsron and-other uses, water and sewer, fire protectron .
' i"trash collect|on -and utilities and dralnage facilities and other utrlltles or services of the like, ‘upon, over, -

R -under and across the; Common Property without.the consent of the Members; or (c) prevent Declarant . .
- from grantlng such specrf c easements. with regard to .any portlon of the Property owned by Declarant ‘ R '

e mcludlng any Common Property W|thout the consent of the Members

(d) “The nght of the Assomatlon to |mpose reasonable Rules and Regulatlons' R

o : wrth respect to the use of the Common Propertles in addltron to those set forth hereln

R ' (e) B The restr|ct|ons and condltlons of any appllcable zonmg ordlnance or" ”
Z -development order or any other regulatlon rule or statute : :

3 3. 4 " The Assomatron may restrrct use. of any portlon of the Common Property when' o

. the nature of such property is not |ntended for the use of some of the Benefi ted Parties or. ‘may. restrict the . - e

o ‘type of use or times of use in.any way deemed appropriate by the Board;. A non-exclusive easementand

- right for such use of the Common Property is hereby.created in favor of all Benefited Partres appurtenant . S K
~ to'the title to their’ portlon of the Property, subject to any Rules and Regulations. 'In addition, (a) Declarant - -

- -_shall have the right, in its sole discretion; to permlt access to and use of the Common Property to and by

‘- individuals ether than as so descrlbed herein for so long as Declarant owns any portion of the Property, -~ =
©..  and (b) Dedlarant retains and reserves the right to, grant easements and rights of way in, to, under and - -~ -

-over the ‘Common. Property so'longas Declarant isa member of the Association for such purposes asj S

- Declarant ‘shall reasonably deem necessary or helpful |n connectlon wrth the development sale or' S

, operatron of the Communlty

3.3. 5 Addrtlons Alteratlons or. lmprovements -

L (a) On or before Transfer of Control the Assomatlon shall have the rrght to' Ca e
.make addrtlons deletrons alteratlons or |mprovements to. the Common Property (if any) and to purchase o

' ,any personal property as it deems necessary or desirable from time to time. The. cost and-expense of . -~ -
any’ such additions, deletions, alterations or |mprovements to the Common Property or: the purchase of' o

a any personal property shall be a common expense

(b) Subsequent to Transfer of Control the Assocratlon shall have the rlght to:, : - .

L j”make addltlons alteratlons or |mprovements to the Common - Property and to purchase any- personal

'_property as.it deems’ necessary-or desrrable from time to fime;- provided, however, that the approval ofa - S
~majority- of the Members preserit in person or by proxy ata duly called meeting.of the Association shall be - .

requwed for any addition, alteration or |mprovement or any purchase of personal: property, for which the’

- annual expense exceeds .10% of the annual budget in- effect at the time the addition, alteration, - -

__lmprovement or purchase rs contemplated by the Association. . The foregorng approval shall in no event.'_
" be requrred with respect to expenses incurred in connection with-the maintenance, repalr or replacement o

o of existing’ Common Property or any eX|st|ng lmprovements or personal property associated therewrth or - -

'_:: 'with respect to any property being conveyed to-the Association by Declarant.. The cost-and expense: of_" .
. any such’ additions;, alteratlons or |mprovements to ‘the Common Property, or the purchase of any }
personal property, shall be a Common Expense

(c) So long as Declarant owns any portlon of- the Property, Declarant shall'

_have the rrght to make any. addltlons alterations or |mprovements to the' Common. Propérty, or to. amend - '

. the description of the Common Property as may be desrred by Declarant in. |ts sole discretion from tlme' .
to tlme at Declarant’s expense

o R 4 Lots The followrng covenants restrlctlons and easements are hereby |mposed on. each:
; -Lot in the Communlty :
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: 341 - Gerieral Restrictions. The foIIowrng restrictive covenants are ‘easements and“.
covenants Funning wrth the land ‘and are b|nd|ng upon “all Homeowners Authonzed Users and other' .
;occupants and thelr respectwe successors and assrgns

(a) - General Encroachment Easements: Rrght of Entry. Each Lot and the' |

n -,Common Property are hereby subjected to'a permanent easement appurtenant to any adjoining’Lotto - - * -
- permit the use, construction, existence, malntenance repalr and restoratlon of structures.located on'such .-~
adjoining Lot |nclud|ng, but not limited to; drlveways walkways and roof structures which overhang and' S
-. encroach upon the servient Lot. or Common Property, if - any, prowded that: such. structures ‘were . -
-¢onstructed by Declarant or ‘the. construction of such structure is permitted. and approved as elsewhere: T
.- herein provided: The owner of the domlnant tenement shall-have the right, -at all reasonable times, to o
. ,enter the easement area in order to make: full use of -suich- structure for its- intended purposes and to
" - maintain, répair and restore any |mprovements located on' the dominant tenement provided; however, .-
- that any such -entry-| made for-purposes of malntenance restoratlon or repairshall be limited to dayhght‘ L
. hours and shall-only be. made with the prior knowledge of the owner of the servient tenement ‘Incaseof | -
T emergency, the right of entry. for malntenance restoration or- repalr shall be |mmed|ate not restrrcted as .

“to time, ‘and’ not be conditioned upon. prior knowledge of the owner-of the serwent tenement ‘The owner

of the servient tenement shall not place any |mprovement materral or obstacle in or over. the easement S
_-area on the servient tenement which would unreasonably interfere with the” rrghts of the . ownerof the -
- dominant- tenement granted by this paragraph “Any such. |mprovement matenal or obstacle shall be‘ B
i ;_promptly removed by the owner of the servient tenement at that owner’s expense when requested by the -

-owner of the dominant tenement or Declarant rotwithstanding any Iapse of tlme smce such |mprovement o
E ,materral or other obstacle was placed |n or over the easement area o Y

(b) No Improper Uses No |mproper offenswe hazardous or unlawful use“.

. _shall be made of the Property or. any part thereof,.and’ all valid laws, zoning ordrnances and regulatlons of -
.. -ali"Governmental’ Entities having jurisdiction - thereover shall -be observed. Violations-of laws, -orders, . -~
v ;_rules regulatlons or requirements of - any governmental agency havrng Jurlsdlctlon thereover Telatingto’ -7
. any portion-of the Property, shall be corrécted by, and-at the sole expense of, the. party obligated to . =
“maintain or: reparr such portlon of the Property as’ elsewhere herein “set - forth. . 'Notwithstanding - the - L

i -foregoing and -any provisions of the ‘Governing Documents, the Assocratlon shall riot be. liable to any’

C person(s) for its failure to enforce the provisions of this Sectron ‘No actlvrty spemt‘ caIly permltted by thls' o

S Declaratlon shall be deemed a vrolatlon of thrs Sectlon

, : P (c) Leases ‘No Lot may be Ieased and/or rented for a term shorter than 12' .
. consecutlve months and no more than- 1 lease shall be permitted in. any:12. month period. Any lease . -
.- and/or rental agreement shall specifically provide.that the léssee, tenant and all occupants. of the leased .-

.. Home and Lot shall be bound by the terms of the Governing Documents. There shall be no subleasing of * -~ :
. -anykind of ahy Lot. If a Homeowner mtendrng to lease or rent his or her Lot is dellnquent in‘the payment = - -
- of any. Assessments, the Association:shall so notify the Association, which. shail be entrtled to refuse to . -

o allow the__Homeowner to rent_or lease -his . -or :her__Lo_t __untrl_ su'ch, vdellnquency' is made current,_ U_ppn' .
.. - execution of such a lease, the Homeéowner shall provide the Association with an executéd copy of such _ -

. lease: - The Association shall have thé right to requiré upon notice to all Homeowners that a substantially * .
*.uniform form of lease or sub-lease be used byall Homeowners (mcludmg Declarant) rntendlng to rent or' o

- lease’ after sald notlce and to provrde such form as a Common Expense

(d) Insurance Obtalned bv Owners By V|rtue of taklng titie to ‘a - Lot a .

-Homeowner agrees o carry blanket all-risk casualty insurance on such Homeowners Lot and the Home E -
. _and other- |mprovements contained. thereon.  The insurance to be obtained" by each and every .- - .
Homeowner shall be in an. amount suft” cient to cover 100% of the replacement cost of any repalr andfor . .

- _reconstruction in the event of damage or destruction from any insured hazard. ‘Each Homeowner further =

» : _covenants and agrees that in the event ofa ‘partial loss or damage resultlng in less than total destruction .-
_ of the Home and other improvements on such Homeowner’s Lot, the Homeowner shall proceed promptly - -
to repair and/or to reconstruct the damaged structure ina manner consistent with the onglnal constructron .

. or such other plans and 'specifi cations as are or may be approved in accordance with-this_Declaration. -
. The Homeowner shall pay any. costs of repair. and/or reconstruction which are not covered by insurance
_proceeds. - If the Home “is t_otally_ destroyed, the Home_ow_ner may décide not to rebuild ‘and/or to -

reconstruct, in which. case the- Homeowner shall clear the Lot of all debris and return that Lot to
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:', :fsubstantlally the natural state in wh|ch |t eX|sted pnor to the beglnnlng of constructlon of the ongmali

. Home, and thereafter:'such . Homeowner shall; contlnue 'to ‘maintain’ the Lot in-a- neat and attractlve'

- condrtlon consrstent W|th the terms condltrons and provrsmns of th|s Declaratlon

. . 34 2 Access by Assomatlon The officers; employees or deS|gnated agents of the
Association, have a right of entry onto the exterior of each Lot to the extent Teasonably necessary to

-dlscharge any duty |mposed or exercise any nght granted by this Declaration or to mvestlgate or-enforce " . S

. the provisions of the Declaration and any Rules. and. Regulatlons -Such right’ of. entry must be exercrsed'
- in a peaceful and reasonable manner at reasonable times,. and the entry may be only upon reasonable

- . hotice whenever c1rcumstances permlt Entry into’ any: |mprovement upon: any Lot may .not be" made’ -

L without the consent:- of lts Homeowner or occupant for any-purpose, except pursuant to court order, other'
, ;authonty conferred by Iaw or |n the event of an emergency Such consent W|ll not be unreasonably 2
;W|thheld or delayed : L o a

o 34, 3 General Easements In the event that any part of any Home or Lot encroaches S
L ;_or shall hereafter encroach upon any part of any other Lot or the. Common’ Property valid easements for .

- the malntenance of such: encroachments are hereby establlshed and shall eX|st o long as all' or any part -
. of the same shall remain’ standlng, prowded however, that in no event shall a valld easemerit for any - -
.- encroachment -be created in favor of: any. Homeowner if-stich encroachment or. use is detrimental to-or .-~
. interferes with the reasonable ‘use and enjoyment of the Home or Lot of another Homeowner and |f |t' o

- L ';_occurred due to the W|Ilful conduct of any Homeowner

: : 344 Easement for lrrlgatlo The Assocrat|on shaII each have a perpetual non-' ‘
: ;excluswe easement ‘over,” across, under ‘and through each of the. Lots and the: Common 'Property. for -

X ' purposes of mstalllng, mamtamrng, repamng, replacmg andlor reconstructmg all lines . and faC|I|t|esf.:_",- L
- pertalnlng to the: irrigation’ system for the Communlty as and to the extent same shaII be a part of the' S B

o Assoc1at|on s obllgatlons as pertammg to the Lots

3 5 ngress and Egress Each Homeowner shall have a perpetual unrestncted easement' .

‘ ';,over across and through. the Common Property for the purposé of i ingress to and -egress ‘from his Lot, . :

o .- subject only to’ the right of .the Association to impose reasonable - and' non- -discriminatory - rules and“

regulations. govermng ‘the.-manner ‘in which such easement |s exermsed whlch easement shall be' o

‘ __appurtenant to and pass wrth ownershlp to each Lot

36 Contrnuous Mamtenance of Easements bv Assocratlon The Assomatlon shall be

. 3'j:resp'onS|ble for the :continuous' maintenance of the easéments and rlghts-of-way of the Surface Water . = :
- Drainage- and Management System Thrs obllgatuon shall run with the land as. do other prowsmns ‘of this -
Declaration, and ‘any Homeowner may: enforce - this” covenant and wrll be entltled to costs and fees ' o

- ,,pursuant t6. Sectlon 15 1 hereof whlch result from such enforcement

C 3 7 : Dedlcatlons Declarant hereby reserves the nght to dedlcate grant or convey any. portron '
. - of the Property owned by it; or-any interest or eéasemerit therein, 1o any Governmental. -Entity or public -

;utlllty company. .Declarant also shall have the right to direct the Assocratlon to.likewise dedlcate grant or
convey any Common Property or’ any interest or easement in any ‘Common - Property owned by the

- . Association. whereupon the Association shall execute such documents as- will be necessary to effectuate - R

. _such dedlcatlon prowded however, that this: rlght of Declarant shall termlnate when Declarant either is’
' ho: longer a Member or has duly executed and recorded in the public records of the County a notice

' ‘,releasmg and waiving: this right; whereupon the right shall be vested solely within the: Association.- Any_3

. portion of the Property, or any.intefest or easement thereln, which is dedicated, granted or conveyed.

- pursuant to this provision’ ‘shall not be subject to thlS Declaratlon unless the: ‘instrument so dedlcatmg,‘

- 'grantlng, or: conveyrng such portlon of the. Property, mterest or easement spemf cally prowdes that same -
‘ 'shall remaln subject to th|s Declaratlon : o o

- , 3 8. Communltv Svstems and-Services. Declarant reserves for-itself; its successors and
' -‘assrgnees and the Association the exclusnve and perpetual right to provnde and’ operate or to permlt',
others to provnde and operate ‘within the Property, such telecommunlcatlon systems (mcludmg, ‘without
_ l|m|tat|on cable television, satellite television, communlty intranet, internet, telephone and other- systems
- for recelvmg, dlstrlbutmg and transm|tt|ng electronlc data sngnals and audlo or vnsual communlcatlons) '
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| 'w1res amphf ers towers antennae and other: apparatus and eqmpment for the operatlon and/or prows10n' e

_ thereof (collectlvely, the  “Community Systems and . Serwces) on a. reasonably competitive basis, -as
«,Declarant in’its discretion, deems appropriate.  Such right shall lnclude without limitation, ‘the- rlght to

select and' contract with companles licensed to provide such setvices in the area where the Property-is

located, and to charge individual users a reasonable fee not to exceed the maximum allowable charge for =

" “such - service, -as from: time. to time is déefined. by the laws, rules, and regulatlons of the. relevant

) Governmental Entlty if applicable.” Declarant and/or the Assomatlon may réceive, and shall be entltled to

.. retain, any rebate, credit, fee, and/or incentive relatlng to: the installation, operatlon ‘and/or provision-of - -- .- .
- any Community Systems -and Services. - Declarant and/or the Association may-require that the Board ™ - .
. enter-into agreements for the provision of Communlty Systems and Services: to-all Lots as part ofthe .- .
"~ Common Expenses If. partlcular services or benefits are’ prowded to. parttcular Homeowners orLotsat -

-their request, the benefi ted Homeowner(s) shall pay the service ‘provider directly for such services, or the

Association ‘may assess "the costs as an. Assessmient " (the: type of which shall depend upon’ the -
' crrcumstances) No’ Homeowner may avoid llablllty for the  charges associated with the - Communlty.:'; o

‘Systems and Servrces by electlng not to utlllze the Communlty Systems and Serwces

"3 9 Playground Declarant may, but is not obllgated to construct erect and/or mstall certaln

. .i_recreatlonal facrlltres ‘including a’ playground, on -portions of the Common: Properties: ‘Declarant,’ the .
- .- Association, and; any.and all of their respectlve officers,’ ‘directors, employees attorneys and. -agents do -

-not make any warranties, representatlons promises, guarantees and/or agreements with respect to. the .

= ffsecurlty or safety of the recreational- facilities, recreational equipment, playground and/or the playground . »

e . ,equnpment ‘Declarant, the Assomatlon and any.and all of their respective officers,: dlrectors -employees,

- ‘._attorneys and agents shall. not be responslble and/or liable for any. claims for’ property damage, bodily . - =~

L _Injuries,’ ‘any other types of personal injuries, or any-other damages whatsoever by any-Homeowners,-or* -~

~ byany invitees, licensees, agents, family members, visitors and/or guests of any Homeowner; arising out
- of or relating to the use -of the recreational facilities, recreational ‘equipment, playground and/or any = -

- - playground equipment. . Each Homeownier, by acquiring title to any Lot, shall be deemed to have agreed

that the. Homeowner shall not brlng any action, proceedlng, .claim -and/or ‘suit ‘of -any. kind’ -against .

Declarant, the Assomatlon and any and all of their respective officers, directors, émployees, attorneys and "~

) _agents for- any-causes of action arising out of, associated with, connected ‘with- and/or relating to- the’ use R

R _of any recreatlonal facmtles recreatlonal equrpment playground and/or any playground equrpment

Artlcle 4 Use Restrlctlons

_ ‘ conform to the | prowswns of this Declaratlon and any other restrlctlve covenants recorded agalnst allora . '
" . portion of the Property, as may be amended from time to time.  The Property ‘shall be .used only. for

Al use and development of. the Property shall S

~ residential and related purposes. The Association, acting through the Board, shall have standing and the :

- -power to enforce standards imposed by the Declaration, and each Homeowner, by virtue of taking title to -
. a Lot, hereby agrees and. consents and shall be deemed to. agree and consent to the Assocratlon s'
o powers under thls Sectlon 4 1 : : . '

Tl 42 Speclf ic Exemptlon for Declarant Notwnthstandlng anythlng to the contrary herem

Declarant shall be exempt from. application of the terms and provisions of this Article so. long as it owns

' ,any portlon of the Property This Section 4.2 may not be’ amended W|thout the pnor wrltten consent of
- Declarant for so Iong as Declarant owns any Loti |n the Commumty :

4 3 Artlcle 6 Prowsrons Not Comprehenswe ThIS Artlcle contalns provrsrons and restnctlons': S

-’”whlch permit. or Jprohibit certain. conduct or uses and- which may reqmre certain permitted uses to. be’

‘approved by the ARC pursuant to this Declaratlon The provisions and restrictions ‘of- this Artlcle are - - o
illustrative ~only and shall in no event be deemed a comprehenswe l|st of |tems subject to approval S

hereunder

: 44 . Rules and Reguiations. The Assocnatlon acting . through its ‘Board, shall have thef |
o authorlty to make and to enforce reasonable Rules and. Regulatlons ‘which prowde standards govermng
: jthe use of. the Property in addltlon to those contalned hereln ’ : .
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- -4,:5: 'j } ‘Ho‘mepwher;s and Authorized Users spund;ijmetsWn'ér;s Lia"bili"i. ',

451 In General " Use restrlctlons shaII be blndlng upon -all’ Homeowners and :

: -_Authonzed Users of Lots and other portlons of the Property. All prowsrons of the Governlng Docurnents -

which govern the .conduct of Homeowners and which. prowde for sanctlons agalnst Homeowners shall

. -also apply to all Authorized Users. ‘Every’ Homeowner shall cause- his or her Authorized Users to- comply_: R
*_-with the Governing Documents, and. shall ‘be responsible for all- violations-and -losses to the Property

caused by such Authorized. Users, notwithstanding the fact that such Authonzed Users are fuIIy Ilable and'
_ may be sanctloned for any wolatlon of the Governlng Documents '

T ,4.5.2 nght to Cure Should any Homeowner do any of the foIIowmg

o I (a) fail to perform |ts responsrbllltles as set forth hereln or othenlvlse wolate" .
or breach the provrsrons of the Governlng Documents or - .~ '

S (b) A cause any damage to any rmprovement or to any portlon of the Property -
o or the Common Property or . o . '

SRR (c) - |mpede Declarant or the Assocuatlon from exercrsmg |ts rlghts or']f’
S performlng |ts responS|b|I|t|es hereunder |nclud|ng obllgatlons under any appllcable perm|ts or

K ' (d) : undertake unauthonzed |mprovements or modlf catlons to a Home the_'_~ -
' Property or the Common Property, or

L (‘e’) N A |mpede Declarant from proceedlng wrth or completmg the development_"-
o ofthe Commumty R . : :

' 'Declarant and/or the Assoclatron where apphcable after reasonable pnor wrltten notlce shaII have the,v" :
nght through its . agents -and employees to cure such violations or breaches including, but not limited to,

- by entering: upon the Home and/or Lot and causing the V|olat|on or breach to be remedled andlor the:- '2:_'. T
- required Tepairs of- ‘maintenance to' be petformed; or-as. the case.. may "be, ‘remove - unauthonzed__ -
" improvements’ or modrfcatlons - The cost of curing " such- vrolatlons -OT. breaches plus reasonable -

;:: _overhead costs and. attorneys fees and paraprofessmnal fees atall Ievels lncludlng appeals collectlons,
: ‘.and bankruptcy, shall be assessed agalnst the Homeowner as a Specrf c Assessment

4, 5. 3 Non Monetarv Defaults In the event of a wolatlon or breach by any Homeowner -

. other than the nonpayment of any: Assessment ‘or- 6ther .monies, of any - of the provisions of thls_f-i.__j-
. Declaration, Declarant or. the Assoclatlon shall notify the. Homeowner of the violation, ‘by written notice.. If -

v -such violation is not cured as soon as practicable and in any: event W|th|n 7 days after recelpt of such:
o ‘.,wntten notlce the party entltled to enforce same may, at. |ts optlon L

(a) '. commence an actlon to enforce the performance on the part of the N '

'Homeowner oF to enjom ‘the violation of breach or for equrtable rellef as may be necessary under the_'
mrcumstances lncludmg |njunctlve rellef and/or N

“(b) commence an actlon to recover damages and/or ; o
-b're'ach' '

AII expenses mcurred in connectlon wrth the wolatlon or breach or the commencement of any actlon_i

{e) . ‘tak_e_'any and all actions re_aso_nably necessary to “correct the_violation or,” -

" against any Homeowner, including reasonable attorneys fees and paraprofessmnal fees at all levels, .~

. including appeals, collections and bankruptcy, shall be assessed agarnst the Homeowner as a Spemf c
. ;Assessment and shaII be |mmed|ately due'and payable W|thout further notice. -

.. 454 No Walver The fallure to enforce any rlght provrsmn covenant or condltlon |n' .
th|s Declaratlon shall riot constltute a walver of the rlght to enforce such nght provrsmn covenant or..
: condltlon in the future
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455 Rights Cumulatlve AII nghts temedies, and pnwleges granted to- Declarant the". '

' ".‘-"Assomatlon andlor the ARC ‘pursuant to any terms, provisions, covenants or conditions of this
" Declaration, or the. ARC Gurdellnes shall be deemed to be cumulative, and the exercise of any one-or

*“more of same shall neither be deemed to constitute an election of remedies, nor shall it preclude any-of -~

.- them from pursumg such addltlonal remedres rlghts or pnwleges as may be granted or as it mlght have‘ o
s _by law : :

456 " Enforcement Bv or Aqarnst ‘Othet Persons. In addltlon fo the foregorng, thls' e

C .' - Declaratron or the ARC- Guidelines may 'be enforced by ‘Declarant and/or; ‘where applicable, the .
o ;_Assomatlon by any procedure at law or in eqwty agalnst any person violating of attemptlng to violate'any " -~
- provision herein of contained in the ARC Gmdellnes to.restrain such violation; to require’ complrance with .- -

o -the provisions ‘contained-herein, to recover: damages or to enforce any lien created herein or in the- ARC .

- .- Guidelines. The expense. of -any. litigation' to ‘enforce this Declaration or the ARC Guidelines shall be .-

- borne by the person -against whom enforcement is sought, prowded such’ proceedlng results |n a f ndrng‘ L
X '_that such person was |n V|olat|on of th|s Declaratlon or the ARC Gmdellnes o . : .

'»4;_6_» _'l?arklnqrand Vehlcular'Restnctlons.;, .: 3

e 461 Locat|on of Parklng

PR L (a) No vehlcle shall be parked anywhere but on paved areas- mtended for_i S
j_that purpose (| e., no street parklng) it belng the intent_to limitand ‘control. oh-street: parklng for a more -

" aesthetic streetscape and safer vehlcle access. Not\Nlthstandlng the foregorng, the followmg exceptlons .
;shall eX|st : S : : .

(|) ' Guests and VlSItOl‘S of a Homeowner or Authorlzed User shall be' el

- permltted to park on the streets for no Ionger than 7 days'in-any 30 consecutlve day time. penod ‘and then -

S “must park in the same fashion as is required for Homeowners. and: Authorized Users Whrle parkrng_'j

o wrthm the Property guests and V|S|tors shall follow all parklng rules and regulatlons and "

(u) the Board may grant temporary exceptlons when it deems;f:_'",

o ”approprlate (for example but not llmlted to large partres holldays parade of homes speC|aI events ata S

o :Home ‘and specral events ata Lot)

L (b) Parkrng on lawns or landscaped areas |s prohlblted unless specﬁ' cally L
o .approved or deS|gnated for such purpose . . . y - :

(c) A Homeowner shall not be permltted 6 mstall upon a Lot any parklng' o

L ‘, area |n addltlon to the eX|stmg drlveway WIthout the prior wrltten consent of the ARC
L ' or pertalnlng to a Lot

wh|ch cannot be parked W|th|n the size of & prrvate parklng garage wrth the garage door closed

B (d) Homeowners automobrles shaIl be parked in the garage or drlveway of ol

(e) ' No vehlcle shall be permltted to park overnlght wnthrn the Commumtyv : S

46 2 " Number of Vehlcles No more ‘than 2 vehrcles of any type may be parked |n a. B

k dnveway of a Lot overnrght wrthout the written consent of the Assocratlon

4 6 3 Permltted and Prohlblted Vehlcles Exceptlons

(a) The parkrng of personal passenger veh|cles and motorcycles equal to or,'. -

. less than two hundred thlrty inches (230" in' length-and-pick-up trucks and sport utility vehicles (‘SUVS") =
-equal to or less than two hundred ninety inches (290") in length are subject only to the restrlctrons found D

B ln Sectlon 4 6.1 hereof and the restrlctrons set forth in Sectlons 4.6. 3(c) (e) hereof
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. (b) Pick-up trucks and SUVs in excess of two hundred nlnety |nches (290"):'. i
must be parked or stored so that they will not be wsrble from any: street and not vrsrble from any: other Lot' o
o ;wrthm the Property s .

(c) Except as specifi cally . herein to the contrary, veh|cles no matter thelr

‘ZS|ze or Iength W|th a ‘camper top, work racks and/or any. other’ commercial appendages attached to it, E ' i
must be storéd so that same will not be visible from-any street, and all vehicles, no matter the size, mustf o

be’ parked or stored in the drlveway or garage and shaII not block any part of the S|dewalk

(d) Commercral vehlcles (whrch for purposes of thls provrsron are def' ned as £

vehlcles not desrgned and/or used for normal personal/family transportation; vehicles with work:racks, '

i ‘tool racks and/or visible. equrpment and/or, vehicles bearlng Ietterlng, graphics; contact information, logos, =

‘advertising and/or any other commercial |nS|gn|a) must be parked or stored so that they will not be visible L
~ from any street and not’ VlSIble from any other Lot within the Property A vehicle used for rormal personal - R
. or family- transportatlon shall be considered a. commercral vehicle for purposes of- this subsection and . .-

" must be parked or-stored completely out of sight if it contalns any lettering, graphics, contact information, . -
- ,logos advertlsmg and/or any other commerC|al |nS|gn|a Such Iettenng, graphlcs contact |nformat|on

E - or other type of coverlng of the same color. of the vehicle, so that ho portlon of the letterlng, graphlcs S

- contact lnformatlon logos, advertlsmg and/or other commercral insignia is visible from the street and/or ‘
_visible- from: any. other Lot within the’ Property Notwithstanding the foregomg, commercral vehicles shall i

e be permltted to temporarlly park on the exterior portlons of alLotorin the street for purposes of dellverles ST

L . (e) Unregrstered derelict and/or moperable vehlcles or trallers of any krnd s » B o
_ ,must be parked or stored so ‘that they: will not be visible from any.street and. not be visible from any other .-
" Lot within the Property. . For purposes of this subsection, derelict or. moperable vehicles, include, but are .-

© . not.limited to, vehicles with no current Ilcense plate vehrcles W|th no- current reglstratlon and vehlclesJ _
' Alncapable of seIf—propulsmn ' : 4 g

(f) Recreatlonal vehlcles (mcludrng, w1thout Ilmltatron a camper moblle

home;. and a motor home no. matter their size); all-terrain vehicles (ATVs or ATCs) ‘dune buggies, )

- scooters, go-carts, mrm-motorcycles boats .and trailers of all types ‘must. be parked or stored so that -

_same’ will ‘not: be visible from any ‘street and not visible' from “any. other Lot within the Property .

:::- _Notw1thstand|ng anything- to - the contrary in- this- Declaration, a- Homeowner may ‘temporarily park a’". -
recreational vehicle on the’ dnveway of that Homeowner's Lot for the. purpose of loading, unloading-and/or .- .
. cleanlng that recreational vehicle. - No such recreational vehicle shall remain’ V|s1bly parked and/or stored S

o on that Homeowner s Lot for Ionger than 48 consecutlve hours |n any 7 consecutlve day t|me penod

o : (g) , NotW|thstand|ng anythrng to the contrary |n thls Declaratlon a_i‘ B
j_Homeowner may temporarlly park a boat on the driveway of that Homeowner's ‘Lot if the boatisona’ -
- boat trailer, for the purpose of loading, unloadlng and/or cleaning that boat. “No'such boat. and/or boat' -

" trailer shall remain visibly’ parked and/or stored on: that Homeowners Lot for longer than 48 consecutrve o _' :

o hours |n any 7 consecutlve day tlme perlod

(h) Dellvery vans, serwce vans: and buses no matter thelr size, must be_-

; i,‘parked or stored so”that they WI|| not be visible from any street and not vrsrble from any other Lot W|th|n"
the Property ) . :
| ' (1) ‘ Motorlzed scooters dune buggles m|n|-motorcycles mopeds motorlzed :: :

skateboards go-carts and aII-terraln vehicles shall not be operated andlor used on any. S|dewalk or street o ‘

-.or landscaped portlons of the Common Property.

(j) Not\Nlthstandlng the restrlctlons contalned in- thlS Sectlon 463 aII" :

'commercral and publlc servrce vehicles (including construction - vehicles and vehlcles -owned by - =

“construction workers) present on and/or within the Property while performlng work and/or services for: or .
* on behalf of Homeowners will be permitted on a temporary basis during the period. of time that the work is -
- be|ng actuaIIy performed However no overnlght parking of any of these. veh|cles shaII be permltted
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o 464 Re airs. No reparr except for emergency repair, of vehlcles shall be- made"
- wrthln the Communlty, except within the closed conf ines of the garage of of pertalnlng to Lot T

S 465 Gas or Electric Golf Carts -No pnvate golf carts (gas or’ electnc) or any other::. -
' m_cart-llke vehlcle (collectlvely, “Carts") ‘shall be’ permrtted in the Communlty save and ‘except for. Carts"

which are used by Declarant in the course of its sale and developmient of the Community (in wh|ch case
" such, Carts. shall be permitted upon the roadways and Common Properties. of the ‘Community), .or which

" are used by the- Association in the fulfillment. of its dutles in and’ for all or part of the. Communlty (in which - -

B . case such Carts shall be permitted upon-the roadways and Common Propetties of the Community): Each

"' "Homeowner; by Virtue of taking title. to & Lot, uriderstands and agrees, and- shall be ‘deemed to' "
.- understand and agree, that private Carts are not permitted on or within a Lot and that Carts shall only be

o . - permitted in the limited fashlon prescnbed by this Section 4.6.5.. No amendment ‘or modifi cation to this -

i -Section 4.6.5. shall be effective W|thout the prior wrltten consent of Declarant for $0 Iong as Declarant:: S

e _owns any portlon of the Property
o 4, 6 6 Exemptron “In addltlon to any other exemptlons from the provrsrons “of thlS::. -
: _Sectlon 4 6 stated otherwise, this Sectlon does not-apply to any vehlcles utllrzed for sales constructlon ‘or
. ;mamtenance operatlons of or by Declarant or the Assocrat|on L - Sl ‘

4 6 7 Amendments to this. Sectlon No amendment or modlﬂcatlon to th|s Sectlon 4 6' .

: "-shall be effectlve without the: prior written consent of Declarant for so long as Declarant owns: any portion R

: ' of the Property The Assocratlon ‘may, but shall not be: oblrgated to promulgate Rules and Regulatlons:: 3
o _and clarlfy the provrswns and objectlves of thls Sectlon 4 6 .

468 Garage Doors. Homeowners shall generally keep the garage doors closed": o |

e _ .except when requrred for mgress and egress from the garage B

4 6 9. mg In addltlon to all other enforcement tools avallable to the Assomatlon in f. o

. “accordance wrth Sectlon 715 07, Florida ‘Statutes, the Assocratlon and Declarant shall have the' r|ght and' -
I.authonty to tow vrolatmg vehlcles at the vehlcle owner s soIe and absolute cost and expense ' O

4 7 Dnveway AlI drlveways in- the Communlty shalI be paved and/or constructed of pavers' o

o :and of stable and - permanent construction, Unless prior. ! written ‘approval of. the ‘ARC'is obtalned the - S

f -:,drrveway base: shall be concrete or brick: pavers No dnveway stirface shall be. parnted repalnted or_'V 5
, otherW|se art|f' C|ally colored or recolored wrthout the prror wrltten approval of the ARC :

: o _ 4 8 Traﬁ' c Requlatlon To the extent permltted by the Governmental Entltles the Assocratlon_ - :
s may, but shall not be obllgated to, employ individuals, enter |nto one or more’ agreements to enforce rules e
.and regulatlons concerning operatlon of motorized vehicles, parklng restrlctlons and to othewvlse prowde:j -

- i.a more enjoyable enwronment on the lnternal roads of the Commumty

4 9 Anlmals and Pets :

A 4 91 Prohlblted and Permltted Animals; Number of Anlmals No anlmals hvestock ' SRR
e reptlles pets or poultry of any kind may be-kept in and/or on any Lot or brought onto the Property. by any - - -

N ~Homeownér and/or Authorized User other than domesticated: dogs domestrcated cats, fi sh and/or caged

_' b|rds .Aall of whlch‘are_, usually and _commonly kept_ashous_ehold pets (colle_ctlvely_ pet "). No morev_than _2 o
-~ .of each type of permitted pet shall be permitted on a Lot, with the exception of fish. -If any Lot contains -
-more than 2 of any type -of the permitted pets (other than fish), it shall -be automatlcally considered -

" unreasonable and such Homeowner shall be in -violation of the Governlng Docurments. Animals, fowl, -

o birds and reptiles ‘which are deemed by the Board from time to time to be: obnoxious are proh|b|ted The - . h

Zdetermmatron of what is or ‘what may be obnoxious: shall be determlned by the Assocratlon in |ts sole‘

B dlscretlon
4 9 2 Proh|b|ted Act|onsl Regmrement
S o : ,(a")» » No anrmal breedlng or sales as a busrness shall be perm|tted in ther
-Community. - . S : :
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. g (b) No pet or. anlmal shall be kept on the extenor of a Home or upon a Lot’.. '_
_or the Common Property, or left unattended ina yard orona balcony, porch patlo or Ianar : o

(c) “All pets (|nclud|ng cats) shall be walked on a Ieash when outS|de of the'v, '

B phy3|cal boundarles of a Home, and. no pet shall be permltted to be kept outside of the boundaries of a

o -Home while such pet's’ Homeowner is away from the Home: or’ overmght (meanlng that no pet shall be_' e

permltted to sleep outS|de of the physmal boundanes of a Home)

S § (d) - No “pet shall be permltted to Ieave its excrement on any portlon of the.v E
e Property and the Homeowner of such pet shall |mmed|ately remove the same : -

ST 4 9. 3 Nmsance A determlnatlon by. the Board that an. anlmal of pet kept or harbored_i .
in a Home |s a nwsance shall be: concluswe and- blndlng on all parties.- When ‘notice of removal of any pet L
is glven by the Board the pet shall be removed W|th|n 48 hours of the grvrng of the notlce '

4 9 4 L|m|tat|ons on Amendment No amendment to this Sectron 4. 9 shall be permltted . S

e except upon'the pr|or wntten consent of Declarant for so long as Declarant owns any port|on of the'
' jCommunlty , : _

4 9. 5 Agreement of Homeowner Each Homeowner by V|rtue of taklng t|tle to a Lot o o .

’:,shall mdemnlfy the - Assomatlon and Declarant and. hold .them 'harmless from and agamst any: lossor = -

-liability of ‘any- kind or character whatsoever -arising from such Homeowner havmg any pet upon any_':- S
o portlon of any property subject to th|s Declaratlon : . O o

496 Rules and Requlatlons The Assomatlon shall have the power and rlght to:: B

x ”promulgate Rules and 'Regulations i furtherance of the prowsmns of this. Sectlon mcludmg, but not' N
B :Irmlted to, werght I|m|tat|ons the number of. pets and breeds of pets _ y _ O

- :4{1“0 Nmsances Obnoxnous or Offenswe Acthltv Hazardous Matenals

4. 101 No ‘noxious or offenswe actlvrty shall be conducted upon any portlon of the_:: .

Property nor shall anythlng be done thereon whlch ‘may- become an annoyance or nwsance to the o
'Commumty or lts members ' s

R 4. 102 No actrv1ty or use shall be allowed upon the Property whlch is a: source of
. iannoyance embarrassment and/or - dlscomfort to the Homeowners Authorlzed Users or Benefited -
L Partles or which interferes with- the peaceful possessron ‘and proper use and enjoyment of the Property, - _
" nor shall any lmproper unsightly, offensive and/or unlawful use be made of- any: ‘Lot, any- portlon ofthe .

- Property ‘and/or- the Common Property, and’ all Iaws ordlnances codes rules and’ regulatlons of aII: :

' Governmental Entltles shall be observed

o 4 10 3 The Property shall be used enjoyed and occupled in such manner as not to_; S
'cause or produce any of the: following effects discernible outside of any Home: . noise orsound thatis -~
objectlonable because of its volume, duration, beat, frequency: of shrillness;: smoke;. noxious, toxic or .
-corrosive fumes, chemicals-and/or gases ‘obnoxious -odors; trash; debris; construction materials; dust, dirt = -

'_:,'ior fly ash; fire. or explosrve hazards vibration; or interference with normal televnsron radlo telephone‘. -
: and/or other telecommumcatlon receptlon by other Homeowners - : , .

411 Trash Garba e Contalner
S e 4 11 1 No portlon of the Property shall be- used or malntalned as a dumprng ground for.' B
" rubbish. - _ »

SR o4 11 2 Trash garbage or other waste shall be maintained in . samtary contalners with -

- lockable tops and all-trash containers shall be kept-in a clean and: sanltary condition. . If provided by a

~* service provider, containers to -hold recycling and garbage shall-be utilized by each Homeowner. - If

* - recycling and garbage containers are not prowded by a serwce prov1der ‘the- Assomatlon shall |ssue:
: speclf' catlons for acceptable contamers .
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_ 4, 11 3. Wlth regard to all Homes all trash contalners shall be stored in the garage of or' :
pertalnmg to a Home, and all-trash containers shall be taken to curbside in front of the Home not more’ - - -
-than 24 hours prior 1 to plckup and returned to thelr area of storage by the end of the day on wh|ch trash IR

B }_was collected.

. 4 12 Satelllte Dlshes Satelllte dlshes aerials,. antennas and all llnes and eqmpment related 2.';_. -
: ;thereto located wholly ‘within ‘the physical boundaries of -a- Home shall be. permltted -without .any .-
. requrrement for approval from the Board of Dlrectors Satelllte dlshes aenals and antennas (lncludlng,' o

L ;_Property e_xcep_t to the extent. r_equrred to Abe perm|tt_ed by apphcable law(mcludmg, but_not l|__m_|ted to t_he" o
. Federal Telecommunications Act of 1996), The Association shall have the right and' authority, in-its sole =~ .
.~ discretion and from time to time, to promulgate Rules and Regulatlons provided same are not vioiative of - * .

- . -federal law, concerning the size and location of, and 'safety restrictions pertalnrng to, the .installation-of -~ . -
' such signal reception eqmpment To the extent permitted by applicable law, ‘satellite. dishes shall be . -

L reqmred to be hldden from view from adjacent Iands through locatlon and landscaplng technlques

Notwrthstandrng any provrsnon to the contrary, only antennae aerlals and satelllte dlshes whlch‘ L
o care desrgned to receive sighals shall be permltted (i:e., no antennae and-satellite. dishes" which broadcast - -+~ -
“.-a srgnal shall be permltted) on‘a: Lot. The,_precedlng_sent_ence shall-be. deemed ‘inapplicable to the .- -

" Association; wh|ch in its discretion-and from time to time, shall have the. power, right and ability to erect

.. -or install any satellite "dish, aerial or. antenna or ‘any “wireless  networking . devices and- facilities. for_l';. '
Co purposes of dlssemrnatmg mformatlon to the Homeowners or for access control and mon|tor|ng purposes T

S 4 13 Enerqv Conservatlon Devices. " The ARC must approve all solar panels and’ energy_i'ji e
_conservatlon equment prlor to installation. of - such equment on a Home' or Lot. - All solar: heating -~

B ,apparatus must conform to the standards ‘set forth in the HUD: Intermediate Minimum Property Standards

" . Supplement, Solar Heating, and Domestic Water Systems, or other applicable governmental regulations . . -
- and/or. ordinances. No solar energy collector panels or attendant hardware .or other. energy conservation” " -l
" . equipment’ shall. be constructed or installed ‘unless. it is- an’ integral ‘and. harmonious part: of the -~ .
architectural design of a structure, as reasonably determlned by the ’ARC.. No solar panel, vents, or other = -~ ~ -~
-~ -foof-mounted, mechanical equipment’ shali project more than 1.0 feet above the surface of the roof ofa~ .
. Home, and all such equipment, other than solar panels, shall be painted conS|stent WIth the color scheme . .
- ofthe portlon of the Home for which such eqmpment |s mstalled Th|s prowsmn is not mtended to proh|b|t PR

e ~the use of energy conservatlon dewces

N 414 Division of Lands: Prohlbltlon Against Timesharing or Similar Uses." No - Lot shall be - -~ .
' ;subdlwded or. |ts ‘boundary Irnes changed except by Declarant as to the Lots- owned by Declarant and
o otherwise except with the - prior written- approval of the Board. - The ‘Board ‘may permlt a division in" »
S ownershlp of any Lot intended for a srngle family’ residence as shown ona plat but'solely: for the purpose - - -
- of increasing the size. ‘of the adjacent Lots. -Declarant hereby expressly reserves the nght to replat any’ . .
Lots owned by Declarant, Anysuch division, boundary line- change, or replattlng shall not be i |n V|olat|on' :

A of the appllcable subdlwsmn and zonlng regulatlons

No portlon of the Property shall be made subject to any type of tlmeshare program lnterval'
,ownershlp,_vacatlon club or similar - ‘program (except for short-term Iodglng purposes by Declarant)_

K “wheréby the right to exclusive use of the Home and Lot rotates’ among multlple Homeowners or members

. of the program on a fi xed or ﬂoatlng tlme schedule ‘overa perlod of years. This Section shall not proh|b|t' :

.. ownership of such property by joint tenants or tenants-in-common ror shall it prohibit ownership by an = =~
__Homeowner who is not a natural person. Notwrthstandlng anyth|ng to the- ‘contrary,- Declarant- shall':- e
- specifically be- exempt from any timeshare or interval ownersh|p development restrictions. |mposed by this .-
- - Declaration, and in its sole discretion may develop a timeshare regime or faC|I|ty on any portion of the -

o Property from time to time. 'No amendment of modifi catlon to thls Section shall be’ effectlve W|thout the"- -
prlor wr|tten consent of Declarant for so long as Declarant owns, any port|on of the Property o

4 15 Flrearms The dlscharge of fir rearms W|th|n the Communlty is prohlblted provnded the':- e

Assocuatron the Board, the Association’s directors, off' icers, émployees .and agents shall not have any E
duty to become physrcally |nvolved to stop any such dlscharge The term “fi rearms mcludes handguns -

1099930722 - : 15



OR BK 17873 PAGE 1636

:':-. ;"nﬂes shotguns “B- B" guns palntball guns pellet guns crossbows palntball guns and other t" rearms of :
o _aIl types and weapons whlch expel a prOJectlle regardless of size or type o '

S 4 16 rngatlo No sprlnkler or |rr|gat|on systems of any type wh|ch draws upon ‘water from C
S _creeks ‘'streams, rivers, lakes, ponds, wetlands canals’ or -other ground or surface waters within the . .~
. Property shall be installed, constructed of operated within_ the- Property by any Person other than =~
""" Declarant or'the Association.. No Person may install a pump.or otherwise divert any waters from. anylake - -0
. located whoIIy or. partlally on or WhICh are adjacent to the Property for purposes of |rr|gat|on or any other' L

o purpose

4 17 WeIIs and Drarnag No pnvate water system or: weII shall be constructed of permltted' e

o ;on any portlon of the’ Property, elther for personal use or for lrngatlon Catch-basins and: drainage areas .

E -are for the purpose of natural flow of water only. No obstructions or debris shall be placed in these areas. SR

o . No Person other: than Declarant or the Association.may obstruct: or rechannel'the drainage :flo'ws' after . '
- _location and installation of drainage swales, storm sewers; or storm drains. Declarant hereby reserves for. .

~ -itself and grants to the Association-a perpetual easement across. the Property for the purpose of altering

. drainage and water flow, provided the same shall not unreasonably interfere with:a Homeowner’s use of a

‘ '5:‘.'1 -Lot.- Notwnthstandlng the foregoing, -Declarant shall be-permittedto. install -and maintain wells on . -the
Property as they determine from time_to time (in'which event such wells shall be deemed to be permrtted I

: _once the property upon wh|ch the welI IS located lS conveyed to a th|rd party)

, 418 Sewaqe Dlsposal Septlc Tanks No |ndIV|duaI sewage dlsposal system shaII be:]f_"-
SR ,permltted on any portron of the’ Property Septlc tanks are not permltted on any portion of the Property,’ L
" - except for sales centers, modeis or’ construction oft' ces of Declarant or. as othenmse permltted by the_. o

B ARC in conjunctlon W|th temporary use.

. 4 19 Temporarv Structures No structure ofatemporary character traller tent shack storage_, ,
T bulldrng, shed _stand-alone garage, “barn or other. outbuilding -(a). shall be used on any portlon of the

o Property at any t|me asa residence e|ther temporanly or permanently, except that Declarant | ‘may. place
.- ~any type of temporary structure on any portion of the Property at any time.to aid in its constructlon and/or - -
~ - sales activities, or (b) shall be -permitted to-be -located . on-any -portion of the Property for-any other -~

= .- purpose without ‘the: prior "written. approval of the ARC (Declarant shall be exempt from thls approval'
_ requrrement W|th regard to Declarant-owned Lots) : : S

) 4 20 _ lnsurance Rates No Homeowner shall permlt or suffer anythlng to be done or kept in hrs’ Ul
: ',Home or, where apphcable on hrs Lot wh|ch Wl|| increase the rate of. insurance for or result ln the_i e

3 'cancellatlon of msurance pohcres pertalnmg to, other Homeowners the Assomatlon or Declarant

S . 421 ' Srght Dlstance at lntersectlon AII portrons of the Property Iocated at street mtersectlons_i -
“shall. be Iandscaped in-a manner s6.as to’ permlt safe S|ght across the street corhers. No fence, wall, =~ - =

hedge, or shrub. plantmg shall be placed or perm|tted to.remain where it would create a traffic or srght

. problem as the same is’ determined by the Board; provided, however; that the foregoing restriction shall - =
-~ in no’manner be deemed appllcable to walls whlch serve to border or eX|st along or: drrectly adjacent to- -

- 6ne or more Lots.

422 Utlllty L|ne ‘No overhead utrl'lty lines, '.ﬁclﬁdmg, ‘without ‘limitation, Ilnesfor electric, -

- A telephone and cable televrsmn shall .be permltted within .the Property, except for (a)- overhead

transmission lines existing as of the date of original recording of this Declaration, and (b).temporary llnes - o

o as requrred dunng constructlon and Ilnes within the Property as the same may exnst on the date hereof

- 423 Wetlands Lakes and Water Bodles AII Iakes ponds and streams W|th|n the Property |f,f SR
'any, shall be de3|gnated -as aesthetic and dralnage or lrrlgatlon amen|t|es ‘No- swimming, boating, .

y playing, fishing or use of personal flotation devices on all water bodies or lake within the Community shall
- . be permitted, save: and -except for actrvrtres speclf cally permltted by any Rules and 'Regulations and: the -
requrrements of the WMD Permlt ' ; ,

4. 24 lncrease in the Srze of Lots: Chanqes in Elevation. No Lot shall be changed in size by,f o

fi lImg in any water body or lake it may abut or by excavating eX|st|ng ground except upon the pnor wntten_' ‘
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: . approval of the ARC The elevatlon of a Lot may not be changed so as to matenally affect the surface3 :
B elevatlon or grade of the surroundlng Lots W|thout the pnor wntten approval of the ARC. : '

" ':i ‘ 425 S|gns

oo ' 4251 In General Except as othen/vlse spemf cally permltted hereunder no S|gn?_.‘
'.;_b|llboard ‘or advertlsement of any. k|nd mcludlng, without ‘limitation, those of “realtors, contractors,

o subcontractors and for sale orfor lease 'signs, . :shall ‘be ‘erected within the Property W|thout the written’ _
- .. consent of the ARC and in accordance with the Communlty Wide Standard except as may be requwed by -
. legal “proceedings. or: appllcable law, and except” sngns ‘regardless -of size, .used by Degclarant, its .-

successor and aSS|gns -and replacement of such s19ns It permission is granted to’ any ‘'Homeowneér to’

A:.VZ -erect a sign within the ‘Property, the ARC reserves’the right to restrict. the size, color, Ietterlng, helght K | o
'_.;materlal and location of the _sign.”” Under -no circimstancés - shall S|gns banners ‘or similar |temsf.;j[f.
- advertising or- providing - dlrectlonal mformatnon with respect to. activities being conducted outside the

- ;Property be permltted W|th|n the Property The ARC may promulgate rules and regulatrons for. S|gns. .
S “whlch do not. require'. pnor ARC approval to be placed on a Lot No s1gn shall be nalled or othenmse"
EERR attached to trees ' : . B :

L 4. 25 2 Homes for Sale Slqns Advertlsmq Auetlons Homes whrch are for sale or Iease B - .
e may be shown by prior appointment only. -No “For Sale” or realtor signs shall be: ‘permitted-to:be placed .-
S upon any Lot, within’ the windows of any Home, or. upon the Common Property for.so long as Declarant S

- .. owns’ at least one Lot in the Community;. ‘and thereafter only as specn" cally’ approved by the ARC

.~ furtherance -of- the. provnsmns of Section 4.48 heréof, nosigns shall-be permitted indicating that a- Lot W|II‘ S
" .. - be'sold by means of a public or private- auction, and reference should be made to-such Section 4.48 with -~~~
B f : regard to the - general prohlbltlon agalnst a Lot belng offered . for sale by". publlc or pnvate auction. .- .-
R NotW|thstand|ng the foregoing provisions of this Section4.25:2, Declarant shall be entitled to utilize signs . -
.- on a Lot or the Common- Property |nd|cat|ng the name of a partlcular model type or the name of the future .

S ;_Homeowner of a Lot belng constructed orto be constructed

B T 4253 Prohlbltlon ‘Against Slg_ns Advertrsmq Homes for Rent or. Lease L|m|tat|on on_T SRR
A “Open House” Slg_ No “for rent,” “for lease” or like signs shall be permitted on any: Lot, Home" orthe . . .- ..
* .- Common Property. “Open house” signs shall only be permitted to be placed on a Lot or Home, and open' U
"7 -houses shall only be permitted within the Communlty ‘within:normal and ordinary daylight hours. The size . =
R and number of “ open house” signs shall be determined: by the ARC.from the time’ to- time, and the. ARC’:- .
.. shall be permitted. to impose dlfferlng requirements for different Lots, as the' ARC.may determine injts .-~ -
: ;_sole and absolute dlscretlon No open house" s1gns shall be permltted to be placed on the Common R

' :. g -_Property

' jresponS|ble for the installation, malntenance repalr and/or replacement of all traffic: S|gns within the -
Commumty The Association, for aesthetic purposes; may. not, and shall not be required to, fully utilize the o
~ . Florida Department of Transportatlon standards for any or all trafF ic. srgns unless othenlvlse SO’ reqwred by_3
o _,a Governmental Entlty : : : o :

4254 Traffic Slgn The Assocratlon and/or ‘the Governmental Entltles shall bej‘ji'-:"

R 4255 Declarant Exemptlon Amendment to Prowsrons Concernlnq Sidns. . Declarant ls_»'ig'__ o
j.spemf' cally exempt from the prowsmns of this Section 4:25, and as such shall be’ entitled to.erect such™

B signs as:it deenis necessary or desirable in Declarant's sole discretion from time to time. No amendment' .

“or modification_to this -overall. Section pertalnlng to S|gns shall ‘be effectlve wnthout the prlor wrltten_f T o

; : consent of Declarant for so Iong as Declarant owns any portlon of the Property

4256 Flag Dlsglay I accordance w1th the Act a Homeowner may (l) erect a_3'j.' '

. lf : :freestandlng ﬂagpole no more than 20 feet high as. long as such ﬂagpole does not obstruct sightlines at -~
© - intersections and is.not erected within or upon_ an- easement and (i)’ may dlsplay one official United -

.- Statesflag,.not. larger thani 4/, feet by 6 feet, and may addmonally display one official flag of the State of - § o
" _Florida or the United States Army, Navy, Air Force, Marines, or Coast Guard, or a POW-MIA- flag (such -

~* additional. ﬂag must be equal in size to.or smaller than the United States ﬂag) The ﬂagpole and flag - |

dlsplay are subject to aII bunldlng codes zonmg setbacks and other applrcable governmental regulatrons P h
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_ - f'lncludlng, but not Ilmlted to noise. and Ilghtlng ordlnances i of the Governmental Ent|t|es and aII setback: .
o _and Iocatlonal cnterla contalned in the Declaratlon _ '

T - 4.25: 7 Securltv Slg_n Dlsplav Any Homeowner may dlsplay a S|gn of reasonable S|ze“. -
,prowded by a contractor for security services within 10 feet of any entrance to the. Home “The
S ";Assomatlon may promulgate Rules and. Regulatlons in furtherance of this Section; provided,’ however o
.. that no such Rules and Regulatlons Wl|| |nh|b|t the rlghts of a Member pursuant to Sectlon 720 304(6) of“ .
-theAct _ : >

) 426 Pools Screens and Screened Enclosures

4 26 1 Pools A Homeowner may apply to the ARC for approval for |nstallat|on of a pool o .

' f. . m accordance W|th aII appllcable governmental regulatlons

(a) Above Ground. Pools No above ground pools or Roman spas shall be o

B f_erected constructed or. mstalled on any Lot, except’ that -above-ground pools which are integrated within " -

. the constructlon of or are, attached to a buﬂdlng or decklng around the buﬂdlng may be permltted subject' B

o ito the dlscretlon of the ARC

R . (b) , ln-Ground Pools AlI 1n-ground pools shaII be contalned wrthln a' '
o :screened enclosure or otherwrse shall be enclosed in accordance W|th apphcable Iaw C

(c) : Pool Egungment AlI pooI equment shall be shlelded from V|ew

4262 Spa A Homeowner may apply to the ARC for approval for mstallatron of 2 a'spa |n_" -

B j"accordance W|th aII appllcable governmental regulatlons mcludlng setback requnrements R

4 26 3 Screened Enclosures

(a) The use Of Standard cage screen enclosures may be restrlcted on Lots:? o

' fﬁ-'i.and Homes abuttlng or facmg certam portlons of the Property as shaII be determlned by the ARC

: ' (b) Any screened enclosures shall ‘be mtegrated W|th|n the pnnmpal:;
B i-structure shall be constructed in accordance ‘with apphcable ‘Governmental Entity bUIldIng ‘code
. provisions, and shall be: subject to constructlon deS|gn and appearance approval by the ARC. . The ARC .

= “may, but shall notbe obligated to, approve an alternate fence structure on a Lot in-lieu of a screened - - N
-ehclosure, subject fo- -applicable provisions of the ARC Gurdellnes and appllcable Governmental Entity -

i building code provisions; the ARC shall be permltted to approve or dlsapprove any such aIternatlve fence
: structure |n |ts sole dlscretlon . :

R (c) ' AlI screened pooI enclosures shall be of a color approved by the ARC
rool but no m|II f'nlsh alumlnum is permltted : : _ :

4 26, 4 Screenlnq of Lanals No Ianal may be enclosed by screenlng except for those' o

flocated on the first floor of a Home;-provided, however; that any screened’ enclosure which’ encompasses:
-a pool-and’ deck’ area may serve to perm|s3|bly enclose lana| and balcony areas located above the fi rst
_ ﬂoor of a Home . S : :

4. 26 5 Screens on Wlndows and Doors The foregomg provrsmns shall not be deemed.'

' to apply to screens dlrectly affixed to windows: or slldlng glass .doors, but in no event shall screens be -

‘;: ipermltted to be affixed or attached to or in connectron with' the front entrance to a Home or the garage '
' »-servmg a Home

4. 26 6 . leltatlons on Amendment Except as othenmse prowded hereln the prowsmns, - :

- of th|s Sectlon 4.26 shall not be amended W|thout the pl‘lOl‘ wrltten consent of Declarant for so Iong as.
: ‘Declarant ownhs any portlon of the’ Property S
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: 4 27 Arr Coniditioning. Units.. No wmdow air condltronlng units may be mstalled on orin. any' S B
' _Home except in connection with a temporary- structure operated by Declarant or the Assomatmn AlI a|r' IR

o . _condltlonlng unlts shall be screened from view of the street and adjacent Homes and Lots

4,28 ghtlng Except for seasonal Chnstmas or hollday decoratlve Ilghts wh|ch may be' |

. '__dlsplayed between Thanksglvmg and January 10 only, all exterlor l|ghts must be approved by the ARC_ L

o : prlor to mstallatlon

' 9 Artlf cral Vegetat|on, Ornamentatlonl Sculptu es Statuanes and Slmllar Items

_ 4 29 1 All artrf' mal vegetatlon must be approved by the ARC prlor to mstallatlon

‘4. 292 Ornaments sculptures statuanes Iawn decoratlons and 5|m|lar ltems of any size . o

‘.or type |nclud|ng, ‘but not limited to, bird feeders, statues, fountains, gazing' balls; gnomes,’ planters and L

~_signs,. may .not be installed on a Lot W|thout first obtalnlng the approval ‘of the ARC To implement this - : :.— .
.- requirement, the ARC' may adopt and amend, from time to time, standards for such ornaments statuary,"'- L

andlor Iawn decoratrons as part of the ARC Gurdelmes e

- 4 30 On-Slte Fuel Stora No on-S|te storage of gasollne or other fuels shalI be permrtted onv::- S
o any Lot except that up to 5 gallons’ of fuel may be 'stored. upon-a Lot and/or wrthm the boundaries of the -~ "
- Home contalned on a Lot for emergency purposes and/or- operatron of lawn ‘mowers and S|m|Iar tools or_; o

B ',equ1pment No underground ‘propane . or natural. gas tanks. shall- be permltted on the Property'

E Notwﬂhstandmg the foregoing to the contrary, small propane tanks: Wthh are utilized dlrectly and solely in - o
“ connéction with a barbecue gnll shall be permltted on any | Lot subject to appllcable fi re code and safety_ e

S regulatlons Al fuel tanks must be hldden from view.

- j4"‘31 WlndowTreatments '

_ C 4 31 1 Any wmdow treatments of any kind that are wsrble from the exterror of a Home o
i.shall be compatrble wrth the exterror deS|gn and color of such Home ’ : .

o V 4 31 2 The followmg shall not be used as W|ndow treatments and/or wrndow coverlngs
isheets towels, ﬂags alumlnum foil and/or any ' materral not spemfcally de3|gned to be a window - =

. 'A : treatment wh|ch shall be determlned by the ARC |n |ts respectlve sole and absolute dlscretlon

4 31 3 Notwrthstandlng any provrsmn to the contrary, reﬂectlve wmdow covermgs are:f o

N prohlbrted wrthln the Communlty

, 4 31 4 No awnlngs canoples or shutters shall be permanently mstalled on the exterlor" -
: of any Home unless approved by the ARC prlor to mstallatron ‘ . . :

4 32 Completlon of Work Upon commencement of any Work the Homeowner of a Lot shall ) ,’ ‘-

ldlllgently prosecute the Work: to ‘the end so that ‘all work shall be completed as. expedmously as-is.
reasonable, but in'no event shall last longer than' 12  consecutive months.  If an unforeseen ‘event.occurs

.‘: that would prevent such Work from being completed in that 12 month tlme perlod the' Homeowner of - -~
' isuch Lot shall apply to. the ARC for an. extension of time to complete the Work The Homeowner of such . - -

Lot shall provrde the ARC with a good faith. estrmate of the time reqmred to complete the Work, but the -

o ?length of any extensron shall be in the sole dlscretlon of the ARC. There shall bé- no more-than 2
-extensions for each approved Work project.. If the Work remains incomplete after the second extension, = -
- the Association shall have - all available rlghts and. remedles under Florida law. or the -Governing . - : -
- Documents: The Homeowner of the Lot on which Work is being undertaken shall keep -the streets; =
“sidewalks, drainage structures and all areas adjacent to that. Lot free from damage dirt, mud garbage .

trash refuse building materlals and/or other debris occasroned by constructlon

433 Hedqes Walls and Fences

4.33.1 There shall be no hedge shrubbery, fence and/or wall constructed, built, placed ;: -

' _?-planted ereCted and/or mstalled on any Lot or other portion of the Property unless the helght Iocatlon
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»de3|gn color and component materlals are t' rst. submltted to. and approved in- wrltlng by the ARC |n:}. S

,accordance w1th the ARC Gurdellnes and subject to the terms and cond|t|ons of: Sectlon 4 32 hereof

: : 433 2 Incrdental to the approval of any hedge fence or wall, the ARC may rmpose: L
condltlons and/or reqmrements appllcable to such hedge, fence or wall, such as,’ but not. necessarrly' oo

_llmlted to a requrrement for a Iandscape buffer on the exterlor srde of such hedge fence or waII

4, 33 3 In'ro event shaII the ARC approve constructlon placement and/or mstallatlon -of

- any fence. or wall between any street or boulevard and.a stralght line belng the extensions of the farthestvi S
~ set back portion of the elevatlon (whether front S|de or rear) of any Home facrng such street or boulevard T

to the boundanes of the Lot

. : 4334 Not\mthstandlng anythlng hereln to the contrary, 50 Iong as any builders or'} PR
contractors deS|gnated by- Declarant” maintain. any. stagrng, storage and/or . parking- areas . within the .-~ -
. _Property, they 'shall be entitled to hedge, fence or-wall off any such-area for onIy the term of such use, - - .
~ - provided that Declarant's ‘written approval of - ‘each 'such . hedge fence or waII |s obtalned prlor to".'_‘ '

o constructron pIantlng pIacmg and/or mstallatlon of the hedge fence or walI

4335 Hedges fences and walls constructed planted placed and/or mstalled by -

L Declarant are exempt from compllance wnth th|s Sectlon 4 33

. 4 33 6 Notwrthstandmg anythlng to the contrary contalned hereln constructlon of any::- o
fence or-wall, whether by Declarant or otherwrse whlch obstructs the surface water ﬂow in swales shall EARE

o : __be strlctly prohlblted

L 4 33 7 Declarant in- the course of creatlng the ARC Gurdellnes shall be entltled to place' . "
R restrrctlons on the mstallatlon of waIIs and fences on certain Lots based upon the Lot size and drmenswn col

» . 4 33 8 Any fence hedge or waII placed wrthm any dralnage easement area on the Lot' : . o
‘shall be rémoved by the Association, and: the costs of such removal shall be charged to the offendlng:; N

‘ e Homeowner and Lot as a Spemt‘ c Assessment

4 33 9 Inwsrble fences are permltted only |n the rear and/or S|de yards |nVlSIb|e fences:f =

N ¥ are permrtted m a front yard only W|th the prlor wrltten approval of the ARC

4 33 10 The prowsmns of this Sectlon 4 33 shaII speC|f cally not be amended W|thout the:z k ) _:: “

T prlor wrltten consent of Declarant for SO Iong as Declarant owns any portlon of the Property

, 4 34 Use Indemmty Every Homeowner agrees to mdemmfy defer and hold harmless the:f _-: -
iAssomatlon Declarant and their partners, shareholders directors, officers, employees and agents for any ..o
claims, demands losses, costs; fees and expenses related. to; or.in .any way pertalnlng to; use.of. any oo

..Common Property furnlshed by Declarant or the Assomatlon by the Homeowner and other Authonzed:' -
E Users _ _ _ _ . N . .

. 4 35 Malntenance Easement Every Lot is - burdened W|th an easement permlttmg the:: S
: Assocratlon to utlhze portions of the Property abuttlng the Common Property to malntaln portlons ofthe .~ - s
C Common' Property provided such easement shall be exercised-in a manner which does not interfere with - - .
.. use or enjoyment of the Lot for its prlmary purpose and that such use by the Assocratlon WI|| not damage:;

- |mprovements on the Lot

4 36 Horme Busmess Use No trade or busmess may be conducted in or from any Lot except_: o
'that an Homeowner or occupant reS|d|ng in a Home ‘may ‘conduct busmess act|V|t|es within the Home so. "~ .
- long as: (a) the existence or operation: of the business activity in not: apparent or_detectable: by S|ght S
sound or smell from outside of the Home; (b) the business act|V|ty conforms -to all requirements of.. - .
-Governmental Entities;. (c) the business activity does not .involve persons coming .onto. the: residential . - -

. properties who do not reside in the Property or:door-to-door. solicitation of residents of-the Property; and
. _(d) the business act|V|ty is. con5|stent with the reS|dent|aI character of the Communlty and does not:'
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‘ . f‘constltute a huisance, or a hazardous or offensnve use, or threaten the. prlvacy or safety of other reS|dents 3
- of the Property as may be determlned in the sole dlscretlon of the Board i

The terms "busmess ‘and - trade as used in thlS subsectlon shall be construed to have thelr“. S
,ordlnary, generally accepted meanmgs and shall -include, without limitation, any occupatlon work or .-

C ;actlwty undertaken on an’ ongoing basis ‘which ‘involves the: provision: of goods or-services to.persons

other than the prowders family and for which the prowder receives a fee, compensatlon or other formof -

L ,consrderatlon regardless of whether: - (l) such act|V|ty is engaged in’ full or. part-time;. (ii)- such act|V|ty is

: ';lntended to or does generate a profit: or (iii) a license is required therefor ‘Notwithstanding the. above the K n

i leasmg of a Lot shall not be conS|dered a trade or busrness W|th|n the meanlng of thls Sectlon

S 4, 37 ' Vlew Impalrment Nelther Declarant nor the Assomatlon guarantees or represents that., -
T any view over or across -any body of water or the’ Common Property.to. and from the Lots shall be .-

R preserved without impairment. ‘Neither.the Assomatlon nor the. Homeowners "shall have an obligation to

- thin trees or cther landscaping. The Association has the right, in their sole and absolute discretion, t6 add - o
. _or withdraw trees and.otherlandscaping and other improvements or'changes'to the Common -Properties . "

. from time to time.” Any. such changes or additions may “diminish; -obstruct or. impair .any view from the

. Lots, and any express or |mpI|ed easements for V|ew purposes or for the passage of Ilght and alr are_i e

e hereby dlsclalmed

. - 4.38 . W|Idl|fe AIl Persons are hereby notlf‘ ed that from tlme to tlme alllgators snakes and.i ' B B
' ;other wrldllfe may mhablt or enter” mto or. exit. from water bodles or. conservatlon areas. within. the
' Community and may pose a threat to-persons, pets and property No Person shall be permltted to dlsturb P

or harm any W|IdI|fe resndmg ln the Communlty

4 39 Use of Common Propem There shall be no alteratlon addltlon or |mprovement of any‘ - -
~ Common Property, éxcept as' provided in this Declaration; nor shall any ‘Person. use: the Common - -

-':-;Property or any part thereof, .in. ‘any manner: contrary to or not. |n accordance wnth the Rules and:] -
o Regulatlons or approved and authorlzed m wr|t|ng by the Assocnatlon ’ g : -

. 440 Mallboxes

4 40 1 Mallboxes shall be constructed and Iocated by Declarant in |ts sole dlscretlon and _i

" .in acéordance with U:S. Postal Service. requifements. In the event that a mailbox is-not installed by .

Declarant, before occupylng a Home, the Homeowner thereof shall install or.have installed a.mailbox of

| " - such type, desrgn and decoration, and in.such location . on the’ Lot as shall hereafter be deS|gnated by _'
.- " Declarant and/or approved by the ARC. : No other mailbox, paper box or other- receptacle of anyKind for - .- - .-
- use in the’ dellvery of mail, newspapers magazmes and/or S|m|lar materlal(s) shall be placed Iocated I

o constructed and/or mstalled on any Lot.

_ 4402 NotW|thstand|ng the prowsrons of Sectlon 4 40 1 to the contrary, in- the event that |
the U S: Postal Serwce makes the’ determrnatlon and’ dec|3|on that it will not provide mail dellvery or -

" "service to individual mailboxes. serving individual Lots, one or more cluster -mailbox structures” (“Mail -~ -

Structure ") shall be erected wrthln the Property for purposes of permlttlng mail delivery- -and service for the

N Lots.  ‘The. Owner of a Lot shall be entitled to the sole and exclusive use of .the |nd|V|dual mallbox_;
- contained in a Mail Structure which pertains to that Owner's Lot. -As and to thé. extent -necessary, a
perpetual, non-excluswe ‘éasement is hereby granted to the Homeowners over, across and. through the -

- Common Areas and any portlon of a'Lot’ containing a Mail Structure {(if any) so-as to permit necessary - o
" access; provided, however, that the: scope of the foregoing easement shall' be"specifi cally limited to -

o pertaln only to the: smallest amount of any Lot if: and to the extent necessary to obtaln access to the Mall' :
.Structure ) . . L . , _ O

. . 4.,40. 3 A perpetual non-excluswe easement |s hereby declared across the Common . :
- .Property for purposes of perm|tt|ng dellvery of the mall " :

4. 40 4 No mallbox may be altered changed modlf ed repalred and/or replaced wrthout

the pr|or wntten approval of the ARC Replacement and malntenance of mallboxes shall be the obl|gat|on :
- of the Homeowner . A
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o 44t . Extended Vacation ‘or Absences. I the event ‘a Home wil not be occupled for an‘:.‘ 4
s extended perlod of ttme the Home and Lot must be prepared prlor to departure by: .

4 44; 1 notlfyrng the Assocratron of such absence and the ant|C|pated date of return

' . 441 2 removrng aII removable furnlture plants and other rtems of personal propertyvi :
_from the exterlor portlons of the Lot and ’ . . ) :

o 441 3 deS|gnat|ng a person or ent|ty to'care  for the Lot durlng such penod of absence_i L
' ,(both in-terms of routiné care and.in'the event of damage) and- provndlng necessary. access to the'Home - . o
. (the: Homeowner is. requrred to. provrde the Assocratlon W|th the name and telephone number of the' e

“ = ) deS|gnated person or entrty)

o The Assomatlon hereby dlsclalms any responS|b|l|ty W|th regard to each unoccupled Home and the' ,
-Homeowner hereby acknowledges and agrees’ that the Assomatlon has no duty with regard to any_; .j

_unoccupred Home under thrs Sectlon

L 4 Storm and Hurrlcane Shutters

. -4, 42 1 No storm or hurrlcane shutters or any S|m|lar protectlve coverlng for the wrndows' P
- _or doors’ of a’Home may be: mstalled unless first: approved in. wrrtrng by the. ARC, .whether or not,; L
' :appllcable provisions ‘are’ contained -in the ARC Gwdellnes Accordron style storm shutters are not'; LT

. permltted on the front facade of any Home

o 4422 AIl hurrrcane shutters or - srmllar protectrve wrndow coverrngs shaII be‘::-z.v""' _
e aesthetlcally pleasmg or harmonious with the Governrng Documents, Declarant's’ development plan the_; S

archltectural pattern of the Property and/or the archltectural scheme of the Property

4423 Should severe storm weather occur the followmg shall apply to temporary'

- ..measures that may be taken by any Homeowner or. Resndent

(a) Storm shutters hurrlcane shutters plywood tape andlor S|m|Iar>

p protectlve wmdow coverrngs of any. type may be applled installed. and/or placed no sooner than.3 days ; 'i.j,' -
. before: the -arrival of a:named storm based on the -projected . arrrval t|me of that named storm by the R

a -Natronal Weather Servnce and/or the Natlonal Hurrlcane Center

S o (b) ‘ AIl storm shutters hurrrcane shutters plywood tape and/or srmrlar_::'i
o »protectlve wrndow covenngs of any type must be rémoved, taken: down and/or taken off no- later than 5 -

- days after the specrﬁc named storm and/or threat of that named storm has passed the Property

: 443 Garage Sale No garage sales or. other prlvate sales of a S|mllar nature shall be AR
“permitted at any time in the Commumty it being the spemf‘ ¢ intention of Declarant to preserve the distinct.~ - -
_"nature and' character of the Communlty as developed No amendment or modlf cation to-this Section .-
~ shall be effective W|thout the prior. wrltten consent of Declarant for ! so Iong as Declarant owns any portron A

- ‘: of the Property

444 Sound Transmlssmn Each Homeowner by acceptance of a deed or other conveyance AR
» of thelr Lot, hereby acknowledges and agrees that sound and impact noise transmission is. very difficult to . - -
~~ -control, and that noises from. adjoining.or nearby Lots and Homes and/or mechanical equipment, adjacent. . - - .
‘ busrnesses or adjacent roadways or streets, can be heard in another Home. - Declarant does not make . .
.. any representatron or warranty as to the level of sound or |mpact noise transmission between and- -among.’ -
~ -Homes. and the other: portlon of the Property and each Homeowner hereby. waives and expressly, S
: releases 1o the extent 'not prohlblted by appllcable law as to: ‘the date of this - Declaratlon any such ;

L warranty and:claims. for loss or damages resulting from’ sound or |mpact noise transmlssmn o

4 45 Access Ramg Any Homeowner may construct an‘access ramp on or to thelr Home |f a'

resident or ‘occupant of the Home has'a medlcal neceSS|ty or dlsablllty that reqmres a ramp for- egress; '

-and i mgress under the followmg condltlons
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: 4451 The ramp must be as unobtruswe as pOSSIble be deS|gned to blend |n'
_aesthetlcally as practlcable and be reasonably sized to fit the mtended use. ’ i '

4452 Plans for the ramp must be. submltted in; advance to the Assoclatlon The':t

- Assoc1at|on may make feasonable requests to modify the deS|gn to achleve archltectural conSIstency w1th' ' -

B surroundlng structures and surfaces

445 3 The Homeowner must submlt to -the’ Assomatlon an aff davnt from a physman e

B attestlng to. the medical necessnty or disability of- the resident or occupant of the Home requiring the B

’ _access ramp Certification as requrred under Sectlon 320 0848 Florlda Statutes shall be suff C|ent to“. .
_meet the aft‘ davnt requnrement : s - . '

: 4 46 Basketball Goals Basketball goals and accompanylng or related structures or. supports". ' i
are not permltted for Lots; it bemg Declarant's stated intent to-ensure a’ un|form and consistent exterior .- . . .
appearance within the Community, except that portable basketball stands are permltted prowded that the_i L

L Homeowner stores the eqUIpment in the garage whenever the equment |s not in use L

4 47 Swmgsets and Playground Egmgment No swmgset or playground eqUIpment of other__i _ e

: :.» f,S|m|lar deVIces or ltems shall be placed on a Lot W|thout the prlor wntten consent of the ARC

448 Prohlbltron Aqamst Auctrons No’ Lot or any personal property contalned wlthln orf L

: ',pertalmng toa. Lot or Home, shall be permltted to bé sold by means of a public or private auction'held on -~

- the Lot or upori any- port|on of the ‘Community;- prowded however, that (a) the sale of a.Lot, or any -

Co i.personal property containéd W|th|n or pertalnlng toa Lot or Home, pursuant to court order (such as, but -
"~ hot necessaiily limited to, ah-order of forced sale as a result of foreclosure bankruptcy or. selzure) shall" .

. be: exempt from' the. prohlbltlons of thls Sectlon 448 and (b) Declarant shall be exempt from the' e
o _provnslons of th|s Sectlon 448 ‘ . _ R . ‘

_ 449 Clothes Drvmq Area No portlon of the Property shall be used as a drylng or hangmg' -
. _area for Iaundry of any kind ‘unless that area is fully scréened from view by fencing and/or Iandscaplng,, j

S '_:: ;_except to the extent. reqmred to be permltted by appllcable law.- ‘No drylng or hangrng area for Iaundry"- )
L shall be permrtted to be wsxble from the streets or from any other Lot W|th|n the Property -

450 Hazardous Matenals No lnﬂammable combustlble or explosnve ﬂurd or chemlcalzﬁ-;'"

- substance shall be kept on any portlon of the Property except such as are reqU|red for normal household'
: __use and same shall be kept Wlthln a Home or: upon alot. . - - o

) 4 51 ' Extenor Equrpment All exterlor water treatment systems well pumps sprlnkler pumps ' .
_ pool and spa equment and heaters and- other mechanlcal fi xtures and. equment all wood piles, and . . -
“all exterlor fuel tanks.and other storage receptacles, ‘shall be mstalled only. within-approved accessory_'_- S

buildings and/or screened areas so as not'to be visible from any street.and surrouinding Lots, and same -
. shall also comply wrth any addltlonal standards establlshed from tlme to t|me by the ARC and appllcable; .
' Iaw . - . , , o

' " 4, 52 Garage No Homeowner may in: any way dlmlnlsh and/or reduce the parklng capacny:; _4
for a ‘garage Iocated -on.that Homeowner's Lot ‘No. Homeowner may. convert andlor turn the garage - -

. located on -that ‘Homeowner’s Lot into living space ‘of any kind. No Homeowner may use rent and/or
lease the garage Iocated on that Homeowners Lot as llvmg space of any k|nd ‘ -

4 53 Tree Removal and. Landscaglng Except by Declarant eX|st|ng trees measurlng four s

_ inches (4")-or more in diameter at three feet (3) or more above ground level ‘shall not be cut. and/or. i:‘_
removed without the prior written- consent of the: ARC. ' More restrictive arbor. ordinances - and/or .

envifonmental laws. shall control in. the event of any confiict with. this: Declaration. There - shall be no

removal of trees or clearlng, other than. cleanng of underbrush, until the ARC has approved in wr|t|ng a. . _-
landscape plan that deS|gnates those. eX|st|ng trees. to be retained and preserved-on the Lot. Priorto

occupancy of the Home, all of the grounds of each Lot not covered by building lmprovements shall be
comp_letely sodded or cover_e_d with grass ground cover that has_ fi rs__t bee_n _submltted to -and _approved by:
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: _' o - the ARC (except for the |n|t1al saleofa’ Lot by Declarant toa thlrd party purchaser wh|ch shall be exempt"A
o from the requrrement for ARC approval) :

4, 54 Pumglng or Dralnlng No Homeowner of any- Lot whlch mcludes abuts borders and/or“. a

.' is adjacent to any ‘pond, retention: pond, detentlon ‘pond; drainage facility, creek river, Iake bay head or' ' ": _'

: other body of water shaII pump and/or dra|n any water therefrom

455 O|| Gas and Mlnerals No orl gas or. mlneral drllllng, ref nmg, quarrymg “or mlnrng" B

o ;operatrons of any kind’ shall be permltted upon orin’ the Property, nor shall oil; gas or mineral equment o

- -wells, tunnels, excavations or shafts'be permitted upon or in the Property. The operations.and activities - '

.. of Declarant in developlng the: Property and of the Association in operatlng, mamtalnlng, repamng ‘and

. ;replacmg the Surface Water Dralnage and Management System and/or any portlon of the Property are_. ;
a -exempt from the provrsrons of thls Sect|on 4 55 o A . _ .

4, 56 Securlty Bar No securlty bar system may be mstalled on the mterlor and/or exterlor of .

: B f_any wmdow or ‘door of : any Home unless first approved |n wr|t|ng by the ARC whether or not appllcable::. o
: provrsrons are contarned |n the ARC Gmdellnes ' ‘ . N : R N

457 Hollday Dlsglay Homeowners shall be permrtted to drsplay rellglous and/or hollday:..

srgns symbols and- decorations on their Lots ‘of the: kinds normally’ displayed - inside or outside of = . -
_residénces located in-a single family residential commumty However, in addition to the provisions of .

:"-__Sectlon 4.28. hereof, the. Association may - adopt reasonable time, place and manner restrictions,

o mcludlng, but.not Ilmlted to, desrgn crltena and’ Iength of time-that the drsplay is visible, for the purpose of L iy
. minimizing . damage ‘preventing an " unsightly - appearance and/or m|n|m|zmg dlsturbance 1o other_‘f

' __Homeowners Authorlzed Users and/or Resrdents

4 58 Rules and. Requlatlons The Board of Dlrectors may from tlme to time. adopt or amend_: o

S j_prewously adopted -Rules and- Regulatlons governing - (i) the mterpretatlon and more - detailed - .- .
. implementation.of the restrictions set forth.in this Declaration, |nclud|ng those which would guide the ARC - "
_in'the uniférm enforcemerit of the foregorng general restrictions, and (ji) the detalls of the operation; usé, - =

e ,mamtenance management and coritrol of the Common Propertles provrded however that copies of o
" such Rules and Regulations shall be furmshed to ‘each” Homeowner - prior 6. the time sameé becoming = . .
- jeffectlve and provided that said Rules and Regulatlons are a reasonable exercise of the Assomatlon s,i L
o power and authorlty based upon the overall concepts and prowsmns of thlS Declaratlon ST

459 Provrsrons Inoperatrve as to In|t|aI Constructlon Exemptlons for SDecnfed Partres f': B

- Nothlng contalned in this Declaration WI|| be mterpreted construed or applied to prevent Declarant.or W|th"; .
the prior written consent of. Declarant so Iong as Declarant is an owner of any. portlon ‘of the: Property and
. then the Assomatlon or its or therr contractors subcontractors agents, and employees (collectlvely,; .
“Specifi ied Parties”), from dorng or performrng on-all-or any- part of the. Property owned or controlled by =
" Declarant "whatever -is- determined- to- ‘be reasonably necessary -or. corivenient- to complete the

. _development of -the. Communlty, mcludrng, but not llmlted to, (a) the rlght o erectlng, construct, and_f'
' maintain such structtires and- other rmprovements as may be- reasonably necessary or convenient for the

- &onduct of the Specified Parties” business. of completlng the dévelopment, establlshlng the Property as a

o ‘_mlxed -use community; dlsposmg of the same by sale, lease, or otherwise and operatlng and. ‘maintaining - '
" a hotel, restaurant, bar, parklng, sales and marketlng or other non-resrdentlal facilities on the Property (b) ..

the abrllty to conduct thereon its busmess of completlng the development and-: dlsposmg of the-same by'

' sale; leasé or othenwise; and operatlng and maintaining of a hotel, restaurant bar, parking, salés and - -
jmarketlng or other non-residential facilities on the “Property (however, any and all work déscribed herein” © -

o and proposed to ‘be- performed -must be performed in.-accordance with ‘the’ provisions of the ARC

: ',Gurdellnes) and (c) the right to maintain such- signs-as may be reasonably necessary. or convenient in - -

.connection with the development or the sale Iease oF other transfer of Lots or thé. sales and marketrng'
actlwtles onthe’ Property : ,

.4 60 Access by. Assocratlon The off‘ cers employees or desrgnated agents of the Assocratlon S
have a rlght of entry onto.each Lot, except those owned by Dectlarant, to the extent reasonably necessary
to' discharge ‘any duty imposed, ‘or. exercise any right granted, by this Declaration or to- investigate or -
enforce the provrsrons of thrs Declaratron and the Rules and Regulatlons Such rlght of entry must be
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. -exermsed ina peaceful and reasonable manner at reasonable tlmes and the entry may be only. upon"'. :_' i
" reasonable notice whenever circumstances permit. ‘Entry into the mterror of any'Home may not be made

~for any purpose ‘without the: consent of- its Homeowner or occupant except pursuant to ‘court order or . - S

o ;_other authorrty conferred by law Such consent will not be unreasonably W|thheld or delayed

L 4 61 Reqwrement for Declarant Consent for Amendments No amendment to any prowsmn _: ‘
. ,_contarned in‘this Article 4 ‘may be amended wrthout the: -prior: wrrtten consent of Declarant for so Iong as] -
o Declarant owns any portlon of the Property S .

Artlcle 5 Membershrg and Votmg nght

: 5 1 Membershlg Every Homeowner of a Lot that is subject to assessment under Artrcle 8 of_? o

7 ;_thls Declaratlon shall'become a Member upon the recordmg of the instrument of conveyance. -Iftitle toa  ~

.- Lot is held by more: than one person each such person is a Member. - A Homeowner-of more than one - ..
‘Lot.is entltled to one membershrp for. each Lot owned. Each- membershrp is appurtenant to the Lot upon -
-which itis based and is transferred automatically by conveyance of title to that Lot whether or not mention™ -

thereof is'made’i in- ‘such conveyance of title. .No person other than a Homeowner may be a Member and

a membershlp in the Association' may not be transferred. except by the transfer of title to a Lot; provided, R

_however, - the -foregoing does " not ‘prohibit . the assignment” of ‘membership- and votlng rlghts by a
. Homeowner who is a contract seller to such Homeowners vendee in possesslon : _ T

o 52 tlng The Assomat|on shall have two (2) classes of votrng membershlp Class A and: -
. Class B.: So Iong as there is Class B membership, Class A Members are ‘all Homeowners: except' '
’Declarant The Class B. Member shall be Declarant. “Upon termlnatlon of Class B membershlp, ‘as

- provided below, Ciass A Members are all Homeowniers, including Declarant so-long as such Declarantis -~

.- a Homeowner.. ‘Subject to the prowsmns of ‘Section 5.3 of this Article; Members shall cast votes in
.. accordance with the applicable: provrsrons ‘of the By-Laws;, as there are different votes allocated to ; Class -
" A'and Class B:members; however, as provided in the Articlés of Incorporation and/or By-Laws; ‘the Class’

. B Members are entitled to' elect not less than a. majorlty of the Assocratlon s dlrectors unt|I termlnatron of R

U Class B membershlp

S 5 3 o Co-Ownershlp If more than one person owns an lnterest in any Lot aIl such persons are' ‘ _V
- :Members but there may be onIy oné vote cast with respéct to siich Lot.” ‘Such vote may | be exercised as -

) v_the co-owners determine: ‘among themselves, but no ‘split vote is permltted Prior-to any. meetrng atwhich” "

o . a'vote is to be taken, each-co-owner must file the name of the. votmg co-owner with the. secretary of the
L ;Assomatlon to-be entitled to vote at such: meetlng, unless such co-owners have fi led a ‘general voting

- R 'authorlty with the secretary applicable to all votes until rescindeéd.. Notwrthstandlng the foregoing, if titleto ™ =+ B
- any Lotis held in a tenancy by the entireties, either tenant is entltled to cast the vote for such Lot unless' S

- and untrl the Assoclatron is notlt' ed otheanse in wrltlng

| 54 . Transfer of Control of the Assoclatlon '

5 4 1 Transfer of Control shall occur upon whlch Class B membershlp ceases to exrst_:_- ’

'and is converted |nto Class A membershlp, ‘which ‘shall be on the .earlier -of - (@) a triggering évent - .- :

“contained in Section’ 720. 307(1) of the ‘Act; or (b) the date that Declarant waives ‘in ‘writing its right to -
* Ciass B membershlp, ‘which waiver. shall be ewdenced by the recordlng of a certrf cate to such effect ln'
. the publrc records of the County B - : :

54 2. Subsequent to Transfer of ControI Declarant shaII be entltled to elect at Ieast::--

o one member of the. Board (and in fact shall be entitled to élect all members of the Board- which will -~ .-
constitute one less than a majority of the members of the- Board) as long as Declarant holds for sale inthe - -

- ordinary course of business at least 5% of the Lots that’ may be constructed in all phases of the','
X -Communrty that WI|| ultlmately be operated by the Assoclatlon -

5 4 3 After Declarant rellnqulshes control of the Assocratlon Declarant may exerclse:j .

" the nght to vote in the same manner as any other Member, except for purposes of reacqumng control’ of _
the Assoclatron by selectmg the majorrty of the members of the Board of Dlrectors :
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-5, 5 R Termlnatlon of Class B Members_hlg Upon Transfer of Control Class B membershlp:
shall termmate and Declarant shall own portlons of the Property |n the same ‘manner as a Class A"
-Member A : , s :

Artlcle 6 nghts and Obllgatmns of the Assoclatlon -

. 6. 1 ‘ Assocnatlon The Assocratlon shall govern make Rules and Regulatlons and control and g

» manage the Lots and Common’ Propertles located on the Property pursuant to the terms and provisions of . v
.. -the Governing- Documents The Assocnatlon shall at all-times:pay:the.real property ad valorem taxes ‘on L
" any Common Properties if said taxes are billed to the Association as differentiated from- belng billedtothe .- -

o Homeowner and pay any governmental liens assessed. against the Common- Propertles ‘The Association

. '__shall further: have the obligation and responsibility. for the- hiring ‘of- certain.personnel and purchasing and - R
maintaining such equipment as. may be ‘necessary for maintenance, fepair, upkeep and replacement. of .-
any Common- Properties ‘and facilities which ray be located: thereon, the ‘performance. of any of |ts' -

' .:, - malntenance obllgatlons and performance of such other dutles as are set forth hereln as foIIows S

: - 6.1. 1 NotW|thstandmg the foregomg, the Assomatlon may,,but is- not obllgated to' :
e ‘employ communlty access. or- patrol services or personnel. If communlty access or- patrol services or
.~ personnel are employed by the Association, the Board shall determine, in-its sole discretion, the schedule

. and cost of expense of .such access or patrol serwces or personnel Declarant, whlle in.control of the .~

-1 - Association, does not intend to hire: or pay for. access or patrol sérvices or personnel Each Homeowner, -

- by virtue of taklng title to a. Lot, ‘consents and agrees that Declarant is‘and shall be under no: obligation:to .

: prowde any access" or patrol services or personnel W|th|n the Communlty,and shall hold Declarant’ L
: harmless for any occurrences |n such regard : : - : :

R 6 2 Declarant and/or the Assoclatlon may, but. shall not be. obllgated to, malntam or'
L jsupport certain activities within the Property and the Community de5|gned to make the’ Property . - -
.. and the Commumty ‘more secure than they otherwise might be: - Neither the ‘Association nor " -
. Declarant shall in any way be considered insurers or guarantors. of secunty or safety within the . =~ -
’ ;Property Nelther ‘the Associatioh nor Declarant shall be held liable for any loss or damage by -~ .~

' ': ‘reason .of fallure to prowde adequate secunty or meffectiveness of securlty or safety measures:]
- undertaken. - All Homeowners and occupants of any Home or Lot, Residents, Authorized Users,

B ';tenants, guests and invitees of any Homeowner or -Authorized. User as appllcable, acknowledge_i -
: that Declarant and the Assoclatlon and the offi cers, directors and supemsors of each of them, do . -

‘ not represent or.warrant: that any fire protectlon system, electronic’ monitoring system or other‘

. securlty system designated by or installed according to guidelines established by Declarant or the = - . )
. ARC may not be compromised or circumvented; that any fire protectlon or electronic monitoring R

systems or other security systems will prevent loss by fi ire, smoke, burglary, theft, hold-up, or

- otherwise, and that fire protection or electronic ‘monitoring systems or other security systems will - ';> .
~ -in all cases provrde the detection. or protection for which the system is designed or-intended. . -

"~ . Each Homeowner and. occupant of any Home, and each Reésident, Authorized User, tenant, guest . '
and invitee of a Homeowner, as applicable, acknowledges and understands that each Homeowner -

.~ -and occupant of any ‘Home and each Authorized "User, - tenant, guest and -invitee -of any ..~
' .- Homeowner assumes -all risks for loss or damage to persons, to Lots and Homes and to the .- =
".. contents of Homes and further acknowledges that the Association and Declarant. have ‘made no .
B ;,representatlons or warranties nor has any Homeowner, Authorized User, occupant, tenant,’ guest” .

L er ‘invitee relied upon ‘any - representatlons or warrant|es, expressed or implied, including any

o I';warranty of. merchantablllty or fithess for. any partlcular purpose, . ‘relative - to any fire andlor_i o
.- électronic . monitoring systems or other security systems recommended ‘or mstalled or any':."'-

E ,securlty measures undertaken W|th|n the Property and the Communlty

6 2: 1 The Assoclatlon shall maintain the Common Propertles and. pay the real property o

~ ad-valorem- taxes ‘and governmental liens assessed against the Common Properties and billed to the -~~~
Assogciation. Any Common Properties whlch are to be malntalned by the. Association as. prowded ‘herein R
o _shaII be: malntamed in good condition and repair. Should real property ad valorem taxes or governmental" .
" liens as to’ any Common Properties be assessed against the billed Lots; the Board shall have the right to -

' _determlne in |ts sole discretion, if the Assoclatlon should pay all or any portlon of said bl||(S) for-taxes or »
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. “Ilens and such amount as they determlne should. be pald by the Assomaﬂon shall be lewed as a Specral' e
o Assessment pursuant to Artlcle 8 of this Declaratlon . '

- Y3 The Assomatlon shall maintain “any and all landscaplng |slands and all:.
" Iandscaplng andlor srgnage Iocated placed mstalled or erected thereon |f any U

. 623, In the event the Assocratlon in the future acqwres any Common Propertles the::.
. Assocratron shall. obtain, mamtaln and pay the premiums for the hazard insurance, flood insurance (if'and

o to the. extent requwed or otherwise determined to be appllcable and necessary) l|ab|I|ty insurance and

B idelity. bond coverage. as set forth below and as consistent with state and local msurance Iaws and such”, S

. other types of msurance as the Board may deem advrsable

(a) Hazard msurance coverlng aII Common Propertles except for land'

. "foundatrons and excavatlons, and all common personal property and’ supplles -The pollcy must protect' o
~against loss or- damage by fire and all other hazards . ‘normally” covered: by -the standard extended . .-
_coverage: endorsement and all other perils customarily covered.for similar. types ‘of communities, including - .

. those covered by the standard “all risk”. endorsement.” The: pollcy shall - cover .100% of ‘the ‘current’

: T replacement cost of all covered facilities and- shall: include the followmg endorsements agreed amount'i .
~.- and inflation'guard (if available); and constructlon code (if the-local constructlon code fequires changesto

I undamaged portlons of buﬂdlngs even when only part of the Property |s destroyed by an |nsured hazard) o

C o (b) Flood insurance coverlng the Common Property bmldlngs and any other::- - o
common personal property |f any part of the Community is in"a specral flood ‘hazard area-as defined by -~ - -

‘the-Federal. Emergency. Management ‘Agency.” The amount of flood: insurance shall be for not less than_'
" the lesser of (i) 100% of the.current replacement cost of all burldlngs and -insurable property ‘within the "
flood hazard area, or (ii) the maX|mum coverage avallable for the Property under the Natlonal Flood _

. ,lnsurance Program : : . . . S

(c) Comprehenswe general lrablllty msurance coverlng aII Common"v

_Propertles and any other -areas - ‘under, the Assomatrons supervision, |nclud|ng publlc ways and'f': .
N :.commerCIal spaces owned by the Assomatlon The pollcy must prowde coverage . of at-least’ - :
" $1,000,000.00 for bodlly injury. and property damage for any single occurrence. ‘The pollcy must cover -

. bodily -injury ‘and property damage, resultlng from: the ‘operation, maintenance o use of the Common‘?

_ _::- -Propérties and other areas under the: Association’s. control and any legal l|ab|l|ty résulting from law: suits
- related to: employment contracts to whrch the Assomatlon is-a party. The pollcy must provide for at Ieast_ o .

o 10 days wrltten notlce by the msurer to the: Assocratlon prlor to cancellatlon or’ substantlal modlf' catlon

_ ' (d) Fldellty bond coverage for any person (lncludlng a management agent)' .
‘who erther handles or is responS|ble for funds held or ‘administered by the ‘Association, whether or not -

- such pe_rsons are compensated .fo_r such serwces '_l'he bond shall _name_ ‘the Assocratlonas an obll_gee’_' o
- and shall.cover the gréater of (i) the maximum funds that will'be in the custody of the Association orits -~ - -

.managemént agent while the bond is in force; and.(ii) thé 'sum of 3'months’ General Assessments on all - -

Lots (including reserves, if any). - The bond shall provide for 10'days’ written notice to the Association and " - _'

- all servicers of FNMA—owned mortgages |n the Property prlor to cancellatlon of or substantlal modlf catlon :
o the bond ' : : :

6.24 " The Assocratlon shall care for and’ malntam any entryway walis and S|gnage' o

'ilntended tor and/or’ |dent|fy|ng the’ Property and shall” maintain any landscapmg Iocated within - the -

~..Common’ Property; road right-of-way or any Iandscaplng easement which is owned by or runs-in favor.of - a
" the Association, which maintenance activities may, but not necessarily will, include without limitation any -
“of the followrng replacément and/or réplanting : of existing landscaping, excavatlon constructlon of_ _

S berms and mstallation malntenance and reparr of |rr|gat|on facrlltles

6 2. 5 The Assoclatlon shall care for and mamtaln any lakes and assomated dralnagef U

ifacrlltles located wholly on the’ Property The Assaciation shall have the power to contract with any-other - a
entity to share the: -expense of maintaining any lake and assocnated drainage. facilities which is not’ located -~
~wholly on the Property but which ‘is contiguous to-any portlon of the Property, and such contractual:_ o

obligations shaill be a valld expense of the Assomatlon
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_ The foregomg constltutes the basic and general expenses of the Assocratlon and sald expenses e
are to be paid by Members as hereinafter provrded except as otherwise provided herein. It shall be the’

duty and- responsrblhty of the Association, through- the Board, to f x and determine from time to time the : .

-sum or sums necessary and adequate to provide for the expenses of the Association. The. procedure for

. the determination of such Assessments shall be as-hereinafter set forth in this-Declaration or otherwise in -~ . . e
_the Governrng Documents:. The Board shall have. the power and authorlty to levy a Special Assessment, - R
~ -should one become necessary, as determined by-it in its sole discretion, and said Special Assessment .-
" . shall be determlned assessed, levied and payable-in the manner determrned by the Board as hereinafter = .
- - provided in this Declaration or otherwise in the. Governlng Documents. ‘A General Assessment. shall be . A
. payable’ in advance or monthly, quarterly, _or on a seml-annual or annual basrs or othenlvrse as: E

S _'determlned by the Board

o 63 Management Contracts -and Leases of Common Progerty The Assomatlon shall’.j
: expressly have" the -power’ to “contract for .the. management of the Assomatlon -andlor"the Common' IR
. - Property, if any, further having the power to delegate to; such ‘contractor any ‘or all of the powers and
. duties ‘of the Assocratlon respecting the contract: .granted’ or ‘property - demised. - The- Association_shall =~ - o
. further have the power to employ admlnrstratrve and other personnel to- perform the serwces requrred for' IR

o . proper admlnlstratlon of the Assomat|on S

, The undertaklngs and. contracts authorlzed by the f st Board shall be blndlng ipon the'
-Assomatlon in the same manner as though such’ undertakmgs and contracts had been authonzed by the_i L

f rst Board duly elected by the membershlp of the Assomatlon

S ) :6';4._. Easements

o i 6 4 1 Easements for mstallatron and marntenance of ut|I|t|es (|nclud|ng, but not hmlted' L ':i_i ;" :
: .to those required for cable television. service) and drainage facilities are reserved as-shown on the Plat of = :

as otherwise granted. by Declarant and recorded by: separate instrument . in. the pubhc records of the”

o County -Within these easements, no Structure;. ‘planting or other material shall be placed or permltted to R
.. - “remain WhICh may. damage ‘or interfere’ with ‘the installation - ‘and maintenance’ of ‘utilities -or' which may»i -
’ _‘change the direction of flow of dralnage channel .in the easements or whlch may. obstruct or retard the - - -
flow  of water. through drainage channel' in the easements or whlch are or. mlght be prohrblted by the' .

. publlc authorlty to whom sa|d easement is’ glven

oo 6 4 2 Dralnage easements have been declared and reserved as shown on and created L
= :by the- Plat and as descrlbed herein.. Each Homeowner of any Lot encumbered by a dramage easement_'

upon which a, dralnage ‘berm and/or ‘swale is ‘located "shall be solely responsible for the .repair,

A * feplacement and maintenance of such dramage berm and/or swale Alteratlon obstruction, modifi cation,

.. _removal-arid/or any change of any kind to. any: dramage swale, dralnage berm or dralnage control facilities L o
v -‘and/or structures is.'expressly prohlblted In the. event any. Homeowner fails to. reparr replace and': T
maintain. any- drainage swales and/or drainage berms ‘and/or: alters or. obstructs -any piping, - drarnage' o

_swales, drainage’ berms, facrlltles and/or’ structures, the Association - ‘may- repair, replace and malntaln"'

“.-such drainage. swales, drainage berms, facilities and ‘structures ‘and: assess such Homeowner asa
. Specific Assessment for the costs and expenses incurréd in. ‘order. to accomplrsh the: foregorng Each .-

' Homeowner hereby grants an easement and license. to Declarant and the Association over, upon, under,

through and across such Homeowners Lot in order to facilitate and accompllsh the foregorng Further, SR

- ho- Homeowner shall place erect, mstall andlor construct any rmprovements of any kind -or. othenmse'

S permit- anythmg to oceur W|th|n any dralnage easement area which_ would in any way effect said dramage - o

easement of any swale berm pipe or dralnage control facmty or’ structure located" thereln or-thereon,

' unless in the event of constructron of any |mprovements such lmprovements have been approved by the .

ARC

643 Easements over -under, - across and through each Lot and the Common

Propertles are hereby expressly granted to the Assocratlon for -the purpose of maklng any reparrs or." |

performing any maintenance provided for or reqwred by this Declaration, regardless of whether such_"
: repa|rs or mamtenance dlrectly benef t the Lot upon which they are performed
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6.4:4 The easement area of each Lot and aII lmprovements in'it shall be malntalned by "
the Homeowner of the Lot, except for those Communlty lmprovements for Wthh a publlc authonty or‘
utlllty company |s responsrble . ‘ , :

Artlcle 7 Mamtenance of Homes and Lots, Fallure to Mamtam S

71 Homeowner Resgonsrblhtle N

. : N 1 1 Except as othenmse provrded hereln each Homeowner shall be. responsrble for‘? L
- ;,the malntenance repair and replacement of all lmprovements 'on sich Homeowner’s Lot and such. other .-~

o .- areas -as are provided herein. Any-area or matter not specifi caIIy required to'be mamtamed repalred or' -
- replaced by the Assocratlon shaII be mamtamed repalred and replaced by the Homeowner '

7 1. 2 Each Owner shall keep and malntaln that Homeowners Lot and the Home and -

o Lot in. good repair and |n ‘a neat and attractive condltron at all times. “The minimum, but not exclusive, - -

B _standard for maintenance of improvements shall be consrstency with the Communlty “Wide Standards and B
~ with the general appearance of the other occupled lmprovements or Lots in the Property as a whole when :
o |n|t|ally constructed and rmproved : . -

7 1 3 The mamtenance oblrgatlon of each Homeowner as to the Home shall lnclude o

' W|thout limitation, malntenance of all- extérior surfaces and roofs,’ fascias and soffits; awnlngs trellises, - . '

idecoratrve facades gutters screens, windows and doors Homeowners shall clean repalnt and/or’

o festain, as appropnate the exterior portions and/or surfaces of the: Home (with 1 the same colors as lnltlally’ - :
approved or with other- colors ‘that_have fi rst been ‘subrnitted to and- approved by the’ ARC) lncludmg_: o
exterior surfaces of garage doors; as often as’ is- nécessary to comply with the foregomg standards. A -

Homeowner shall keep the roof of the Home in. a neat and attractive condltlon at all tlmes mcludmg but' :
, not llmlted to pressure washlng, removal of mold removal of mlldew and removal of d|rt ‘

: , 7 1. 4 A Homeowner shall keep, malntam and |rr|gate the trees shrubbery, grass and' .
any other Iandscape matenal located on the Homeowner’s Lot in ‘good repalr and in-a neat and attractive -

.. condition. The.minimum, but not exclusive, standard for maintenance of landscaping shall be conS|stency' o
© - with the Communlty-Wlde ‘Standards and with. the general appearance of the other occupled Lots in the R
' Propérty ‘as a whole. when initially. landscaped (taklng into ‘account, however, the natural and orderly_- o

’ ,growth and maturatlon of appllcable Iandscaplng, as properly trimmed and. mamtamed) Landscape' -

‘malntenance shall include, ‘without limitation, |rr|gat|on fertilization, ‘weeding, mowing, trlmmlng, edging,

. . spraying for insects and disease, and the penodlc and tlmely replacement of any dead damaged and/or,
1 dlseased plantlngs and/or sod g R .

71 5 To the extent not mcluded |n the areas requrred to be malntalned by the_ A

' ,Assomatlon pursuant to this Declaration, a Homeowner shall, at such Homeowner's: -expense,. grass over

(wnth ‘'sod. of the. St: Augustme or Floratam varlety or other grass or groundcover that. have: first been

submitted to and approved by the ARC), mow and keep free of trash and debris, on a routine basis, those _

~portions of the Surface Water Drainage. and Management Systern: located on such Homeowner's Lot .
" (whether or- not. included ina platted dralnage éasement). ‘When required; all major repairs to, and major -~

' ’.mamtenance and reconstruction of, all components: of the Surface Water Drainage ‘and Managementf" o
‘System within the Property shall be performed by the Assocratlon the costs of which shall be Common‘; -

- Expenses o

. 7 2 Mandatory Obllgat|o A Homeowner s extenor malntenance responS|b|I|ty as set forth m.[
X Sectlon 74 |s mandatory and shall’ be complled with it its entlrety even if a Homeowner does: not resrde -
on and/or occupy such Homeowners Lot.. A Homeowner ‘may not walve or otherW|se av0|d thls exterlor,-
Amalntenance responsrblllty by abandonment of such Homeowners Lot : : '

= ) 73 Assomatlon nght to Marntaln in the Event of Homeowner Default
N 7 31 The Assocratlon shall have the rlght but not the oblrgatron to provrde for the

.reparr replacement, cleanrng and/or maintenance on’ any Lot, and ‘any Home, in the event of. default by a_
Homeowner in -the dut|es |mposed by Sectlon 71 _ Pr|or to the Assomatlon performmg repair,

'.'_'10999307'2.21 . - | - 2
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| -replacement cleanlng and/or malntenance on any Lot that is the responsrblllty of a Homeowner the::. )

A'_Board shall determine that repair,. replacement cleanmg and/or maintenarnice is needed that such repair, o
replacement, cleaning and/or’ maintenance . is the responsibility of the Homeowner, and that the’ farlure of -

: ‘the Homeowner to perform such- repalr replacement cleaning and/or maintenance, in the ‘sole. opinion of - '
the Board; detracts: from the overall. appearance or quality of the . Property Al costs’ associated with

activities taken under this ‘Section 7:3.1 shall be charged to the Homeowner-as a- Specﬁ' ¢ Assessment, - L

‘the nonpayment of which may lead to. foreclosure of the l|en for such Spemf c Assessment in accordance e
L wrth the provrsrons of Artlcle 8 R : A : '

732 Except in. emergency srtuatrons pnor to- undertaklng any actlon contemplatedil,

under Sectlon 7.341. hereof the Board. must furnish wntten notice to the Homeowner to the effect that, .- -

. unless specn" ied. reparrs replacement cleanlng and/or marntenance are commenced within 10 days from o
-the date of the notice, and thereafter diligently pursued to completion, the. Assocratlon may perform,-or .
have - performed said. repalrs replacement cleanlng and/or malntenance Upon the Homeownersfallure' PR
to'properly and timely. commence and-pursue diligently the required repairs, replacement, cleaning and/or . -~
maintenance, the Association and its agents, employees, servants and/or contractors shall have the fight™ -

- fo ‘enter.in. “and/or - ‘upon ‘the Lot to perform ‘the: repairs, replacement cleanlng and/or maintenance

- specified in’ ‘the- notrce to such Homeowner For. example and not as a limitation; the Association-shall ~

.~ have the- rlght to clean remove debris;. remove trash; "paint; resurface repair, replace -and - provrde“ o
" maintenance to_any and -all ‘exterior. surfaces, roofs, chimneys, - gutters ‘downspouts, pools, ‘pool - -
enclosures, fences ‘walls, driveways, walks, sidewalks, parking’ areas,’ retaining walls, - landscaping = -+

' 5(|nclud|ng but not limited to mowing; edging, tnmmrng, watering, fertilizing and caring-for trees, shrubs,

. grass, repairing sprinkler systems and ‘providing -shoreline ‘maintenance), -swales,. berms and ‘other -
' -drainage -improvements. “Neither Declarant nor the- Association, nor any. of their respectlve dlrectors’ B
. officers,. employees,". contractors -servants, - invitees and/or _agents, - -shall ‘have - any. liability to ‘the:' -~ = -
Homeowner, Authorrzed User or Benefited Party for any trespass damages and/or injury to-property or . -
person(s) for any action taken hereunder unless’ caused by gross negllgence or. mtentlonal -wrongdoing, T

"::. ;Any such entry’ upon that Homeowner's Lot shali not be ‘considered a trespass and any corrections,

co repairs, replacements cleanrng, alterations, modlf cations "and/or removals from -that Lot shall not be a 5 j" o
. .- considered criminal activity of any kind, |nclud|ng, but not limited to, theft, criminal mischief, and burglary, e
* -and shall not be consldered the basrs for any CIVI| actlon |nclud|ng, but not lrmlted to conversmn and any R

- _-“tort clalm

‘ 7 3 3 The Assocratlon ‘shall have the rlght but not the obllgatron “to provrde“. _
. ‘marntenance mowrng, ‘trimming, edging and/or pruning of the landscaplng of any yards; lawns and/orsod .
. -located on a Lot (specifically excluding any landscape beds located on_a Lot, gated portions of a Lot D
~_-and/or; fenced portions of a Lot), “exterior pest- control - and/or fertilizer. - “Any -maintenance, repair,” -~ .
operation, cleaning, |rr|gat|on and/or replacement performed and/or assumed by. the Assomatlon shallbe .- .0
_ - part-of the'Common Expenses.’ Nelther Declarant nor the Association, nor any of their. respective A
" - directars, offit icers, ‘employees, contractors, servants, invitees and/or agents, shall have- any. liability to the L
Homeowner Authorlzed User or Benefited Party: for any trespass -damages and/or i injury to-property or - - L
- person(s) for any action taken hereunder unless caused by gross: negligence or intentional- wrongdomg' T

- -Any stich entry upon a Homeowner's Lot shall not be considered a trespass and any corrections, repairs, -~ -

replacements cleaning,. alterations; modifications ‘and/or: removals from that Lot shall not be ¢considered - -
~ criminal activity of any kind, |nclud|ng, but: not- limited to, theft;. crlmlnal mischief,. and burglary, and ‘shall =

not be conS|dered the. baS|s for any c|V|l actlon |nclud|ng, but not Irmrted to conversron and any tort clalm - 5

Artrcle 8 Covenant for Assessments, FmesI Collectron of Rents from Tenants

e Assessments Established. - Each. Homeowner of any Lot, by V|rtue of takmg tltle toa Lot~' o
A vwhether or. not expressed in the mstrument of conveyance is deemed to covenant to pay to the_'
_Assocratlon : . :

8.1.1 General Assessments, as defined.in Section 8.2 hereof; and

8.1.2  Special As'sessment:s,.'a's_vdet:'rned in'Se'c_tlon 8.6 hereof; and
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813" Specrf c Assessments agalnst any partlcular Lot that are establlshed pursuant to g
any provrslon of this: Declaratron as provrded in Sectlon 8 7 hereof ' y

I 8.1.4 AII taxes if any, that from trme to t|me may be |mposed upon aIl or any portlon of £
o the Assessments establrshed by this: Artrcle - . R . '

- Allof the foregomg, together with mterest and all. costs and expenses of collect|on |ncIud|ng reasonable“. o .
. attorneys fees, are a continuing charge on. the land ‘secured- by a contlnurng Ilen upon the Lot agalnst' T

o ;whlch each Assessment is made as prowded in Sectlon 8.10 hereof

o 82 Purpose of Assessments General Assessment ‘The Assessments Ievred by the ‘
. ;Assocratron must be’ Used. exclusively to promote the -common good and welfare of the residents, to -

o -operate’ and manage. the: Association and’ the ‘Common Propertres and to perform such duties or as N
- otherwise may be required by the Governing. Documents. To effectuate the following, the Assaciation - -

. may levy an annual- 'general assessment’ (“General. Assessment") to provide and- be. used for the_ )
iy ,,operatron management and alfl other general actlvrtres and expenses of the Assocratlon ' :

8 3 Inltral General Assessment The |n|tral General Assessment shalI be determlned in- the o

:,Assocrat|ons initial budget and will- remain |n effect untrl a drfferent General Assessment may be"
determrned as provrded in Sectron 8 4 hereof R : : S ‘

84 Determlnatlon of . General Assessment Except wrth regard to the |nlt|al Generalj_“-

A Assessment the ‘amount of the Geneéral Asséssmerit- shall” be fi xed by the Board at least'30 days'in - -
.7 - advance of each General Assessment pefiod, and shall be based upon an adopted budget. The General - =~ -
T I.Assessment penod shaII coincide with the Assocratlons fiscal year, Except for the rnltlal General” -
~ Assessment, - wiitten notice of the - amount of the General ‘Assessmient” should be’ given to every -~

L Homeowner, but the failure to give or receive such notice; or both, shall not invalidate any otherwise valid -

o ‘Assessment The General Assessment shall be pald in equal quarterly mstallments without interest untll_:: o ‘
- delinquent, and prepayablei in whole at any time. or times during.the applicable’ Assessment period without .
: _penalty or. other consrderatlon prowded ‘however, at the discretion: of the Board, the. General Assessment -

B :_may be collected ona monthly, seml-annual or annual baS|s rather than collected of.a quarterly basrs -

T .8..5.,' | Declarant’s Assessments, Def'crt Fundlng

L : 8.5.1 NotW|thstand|ng any provrsron of the Govermng Documents to the contrary, pnor' PR
o _to Transfer of Control, Declarant shall not.be: obligated to. pay -any Assessment for. any- Lot which it may L -
-~ own during any period of time that Declarant shall be- responsrble for paying the difference between the

N Assocratlon S operatlng expenses-and the sum of the revenues of: the Association from all sources. The

term “all sources”- used in_the previous "sentence includes, but'is not. limited to; interest earned on - .-

. Association deposits, -revenues from: the operation of Common Property, Initial Working - Capital Fund_':»
Payment (as defined hereinafter) and the Assessments levied against the Mernbers-other than. Declarant.

- - Such’difference, herein’ ¢alied- the “deficit- fundmg shall- not include any reserve for, replacements,_f :
' operating reserves (if any) depre0|at|on reserves (if -any) or capltal expenditures, Declarant shall be = - .-

o obligated for deficit funding for each year of operatron until’ such: time: that Declarant shall give wr|tten‘
notice to the Board termlnatlng its responsrbrlrty for deficit fundlng during the next succeedmg fi scal year. -

Upon’ giving such notice, each Lot owned by Declarant for which"a -certifi cate -of occupancy has. been’ -

issued for the Home constructed thereon shall thereafter be assessed |n the same manner as Lots owned' .
by Homeowners other than Declarant :

: 8.5.2 Notwrthstandlng any provrsron hereln to the contrary, any def' cit fundlng provrded |
i by Declarant pursuant to this Section shall automatrcally termlnate as of Transfer of Control ‘

8.5, 3 Any surplus may elther be pald to Declarant after the conclusmn of the fiscal year' -

or carrled forward to the next fiscal year at the sole option of Declarant There is no limit to the number of -

years for’ which a surplus may be accumulated Any- surplus -remaining at Transfer of Control shall be . -
paid. to Declarant. In conjunction with Transfer of .Control, an -audit will be’ conducted to determlne the o

cumulatrve ‘due to” or "due from Declarant for the term of the def crt fundrng
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8.5. 4 Def‘ cit fundlng by Declarant under thls Sectlon 8. 5 shaII not preclude the Ievyrng L

" of Specral Assessments ‘against. the Homeowners. to- defray the costs of - Assomatron expenses not' -

o o contemplated under the Assoclatlon S estrmated operatrng budget for that fi scal year

855 Subsequent to Transfer of Control or upon such tlme as deﬂclt fundlng |s' B

: _drscontlnued Declarant shall be’ responsrble for the payment. of Assessments onIy upon Lots which it :';
S Howns and on WhICh a Home has been constructed for wh|ch a certlt' cate of occupancy has been rssued g

8 6 Spemal Assessments In addltlon to-the’ General Assessment the Assoclatlon may Ievy o

. in any fi scal year a specral assessment (“ Jemal Assessment") appllcable to that year onIy for: the’

4 purpose of defraying;.in whole or in part; khown expenses ‘which exceeded, -or.-when mature will exceed, .-~ .
"\ - the budget prepared and on which the General Assessment was based, or as described in Section' 8.5 of - - -
- this Article. Notwrthstandrng the foregorng, ‘no Specral ‘Assessment agalnst the ‘Homeowners shall "~ -
exceed 1/12 of the total. of the General Assessments levied against the Homeowners for that fiscal year .- .
" . -without the prior. approval of 75% of the total votes- -eligible to be cast in Association matters; In addition, .
~ - prior to Transfer of Control, the Board shall only levy a Specral Assessment with the’ approval of a majority .- -

. of non Declarant Members at a duIy—caIIed specral meetlng of the Members at whlch a quorum is present '

8 7 Specrf ic Assessments Any and aII accrued Irqurdated mdebtedness of any Homeowner: L

'"to the Assocratlon _arising’ under -any ‘provision - -of ‘this Declaration also may ‘be. assessed by the L
.- - Association. against: such ‘Homeowner’s Lot after such Homeowner fa|Is to pay lt when due and such_. :
T default contlnues for 30 days after wntten notrce ' . . : a

8 8 ' Unlformlty of Assessment The General Assessment and any Specral Assessment must? -
ﬁ_be unrform for each Homeowner throughout the Communlty N

89 Commencement of General Assessment The General Assessment as to each Lot_f T

, " ;,owned by a Homeowner other than Declarant shall be prorated as .of the day of closrng for the current
- - . installment perrod and thereafter the fi rst’ fuIl payment shall be due and owmg on the fi rst day of the next' .
ol mstallment perrod S . r , o

- :‘ 810 Effect of Nonpayment of Assessment, Lre

s 8.0, 1 it any Assessment is. not pard on or. before the past-due date specrf‘ ied herern _::- SRR
L then such. Assessment shall become: delmquent and-shall, togéther with interest thereon at the maximum -~ - -
- _rate allowed under law from the due’ date, late. charges attorney s fees, and the cost of collection thereof - =+

<o as- hereinafter.’ provided, thereupon become. a  charge and contrnurng Iren on the Iand and allv';"
R rmprovements thereon agalnst whrch each such Assessment |s made : : L

. . 8. 10 2 Sald I|en shaII be ewdenced by a clarm of I|en recorded in the publlc records of_',- L

~ the County, shall be effective from and as of the time- of recording and shall relate back to the original -~ S
-date of recordation of this Declaration; and shall continue in effect untrl all amounts due to the Association - = -
_are paid in full, except as specifically stated. below in Section 8:15. NotW|thstand|ng the-foregoing to the - -

_ - contrary, neither the. recordlng -of, nor fallure to record any such cIalm of Iren erI affect the eX|stence or
R pnonty of the Assocratlon slien. : ; : :

: 8 10. 3 Any payment recerved by the Assocratlon and accepted shaII be applred f‘ rst to [
, Iany rnterest accrued, then- to' any administrative late -fee, -then_to-any fines-levied by the. Association - = - .
ol pursuant to the appllcable prowsrons of this Declaratlon the By—Laws and the Act, then to any costsand .
- - reasonable " attorney’s fees -incurred  in .collection, ‘and" then -to the delrnquent and/or -accelerated = - -
Assessment(s) or mstallment(s) thereof:: Thrs paragraph applres notwrthstandlng any restnctrve‘; o

e '.endorsement desrgnatron or mstructlon placed on or accompanylng a payment

: _ 8 10 4 f any Assessment or a portlon thereof is dellnquent for more than 30 days or lf; :
‘a mortgage foreclosure action. is filed. to forec_lose a Mortgage agalnst a Lot, then:the Association may
accelerate by general polrcy, admlnrstratlve decrsron or othenlvlse the remarnder of all Assessment
mstallments for the ﬁscal year o :
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) 8 10.5 - Except for I|ens for all sums’ valldly secured by any First Mortgage all other S
llenors acqumng liens on any Lot after this, Declaratlon is recorded are deemed to consent that such Ilens S

... are. lnferlor to the Iren ‘established. by this Article; whether or not stich consent is: spemf cally set forth in =~
-/~ _the instrument creating such lien. The recordation of this Declaration constitutes. constructive notlce to all C
o subsequent purchasers and/or credltors of the eX|stence of the Assomatlon S Ilen and |ts pnorlty B -

8 10: 6 Sale or transfer of a Lot does not affect the Assoclatlon s clarm of hen

R XL Certlf cate Upon demand and’ for a reasonable charge the Assocratlon will furnish to_i 5 S
. any interested: _person ‘a certificate S|gned by.-an officer ‘of the Assomahon settmg forth whether thef. o

. Assessments have been pald and |f not the unpald balance(s)

) 8 12 Remedles of the Assoc:atlon If any Assessment or a Homeowner or tenant's other":. o
- monetary obllgatlon to the Association, is ‘ot paid -within 30 days of its due’ date, the Assocratlon may ...
" . proceed. with” all remedies” available, |nclud|ng, but_not limited to, suspending use’ and voting nghts and -

- _bringing an action at. law agamst the persons. and’ entities personally obllgated to pay the same, and :

- proceeding with ah action'in equity: to foreclose the: lien: ~against the Lot, and there shall be added to the - T
-amount of such Assessment the costs of ‘preparing and fi iling . the complalnt in" such ‘action, |nterest‘i o
;_followmg conclusion of the 30 day grace period -at the rate of 15% per annum or such other rate as may -
be from time to time determined by the Board (prowded ‘however, that such_rate. shall not exceed the e
" _maximum rate allowed by law not constltutlng usury), late charges costs of collection and. attorney'sfees. - -~

_The prevalllng party in any such claim shali also beawarded: attorney s fees and costs. No-Homeowner

e . may waive. or otherwise escape liability for the. Assessmients. - A suit to recover-a money judgment. for ‘“,‘:fvi 5
.. unpaid Assessments may be malntamed W|thout foreclosrng, warvrng, or otherW|se |mpa|r|ng the secuntyl_; o

. __of the Assomahon s Iren or lts pnorlty

_ - 8. 13 Relmbursement of Fee: for Worthless Check ln the. event the Assomatlon mcurs any_i o
o bank service charge or fee as a result.of depositing a worthless or othen/vrse uncollectible check issuedto ™~ =
. the Association for the paymerit of any Assessment or-other sum- due to the :Association, the issuer:of s
such worthless or otherwise uncollectible .check shall relmburse the Assomatlon for. such bank servnce_- o

B } charge or fee |ncurred together W|th an admlnlstratrve processrng fee of $25 00

8. 14 Foreclosure The lien for sums assessed pursuant to. thls Artlcle may be enforced by_i T

" judicial foreclosure ifi the same manner in which mortgages on real property from time to time may be
foreclosed ‘in the State of Florida: In any such: foreclosure, the Homeowner.is required to ‘pay all costs - ..
~and expenses’ of foreclosure,’ mcludlng reasonable attorneys fees. All 'such costs and expenses are - ©

- - secured by the lien foreclosed " The Homeéowner also is requrred to pay to the. ‘Association any’

- Assessments against the Lot that: become due’ durlng the. penod ‘of foreclosure, wh|ch Assessments also -
- are secured by the lien foreclosed and. accounted on ‘a pro rata basis and’ paid as’ of the date the = =~ - -
o 'Homeowners title - is dlvested by foreclosure,” The Assocratlon has the right and power-to bid. at the
" foreclosure or other Iegal sale to acquire the Lot foreclosed, or to ‘acquire such Lot by deed or other' O
proceeding . in- “lieu of foreclosure,’ .and thereafter to-hold, convey, lease, rent, éncumber, ‘use; and | -

. | " - otherwise deal with such Lot as’its Homeowner for ‘purposes of resale only If any foreclosture sale results - -
""" in a deficiency, the court having: jurlsdlctron over the foreclosure may enter a personal Judgment agarnst' _—
,the Homeowner for such def‘ C|ency : : S :

‘: 815 Subordlnatlon of the Llen-‘to' 4Flr"s't Mortg:'ag'e' X

o S - 3 15 1. The claim of llen f Ied by the Assocrahon shall be subordlnate to the llen of any:
' Flrst Mortgage held by a Flrst Mortgagee recorded and val|d before the effectlve date of thls prov:sron

A » 8 15 2 If. a Mortgage agalnst a Lot (i)i |s properly recorded asa Flrst Mortgage before the.' .
- Association’s claim of lien is recorded and (i) maintains First Mortgage prrorlty, then the liability of the Lot -
and the First Mortgagee (and its successor or assignee who acquires title to: the Lot by foreclosure or by
deed in lieu of foreclosure, but only if the successor or assignee is_the subsequent holder of the FII‘St. oL

o Mortgage) for the unpaid Assessments that became due before the F|rst Mortgagee S acqursrtron of t|tle is - -
. Ilmlted to the lesser of: . : _ S
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(a) The Lot's unpald Assessments which accrued OF came due during’ the 12."‘ .

L months |mmed|ately precedlng the acquisition of title or for whlch payment in full has not been recerved' S

o ‘by the Association; or, - »
‘ (b) ' %ofthe onglnal debt secured by the Flrst Mortgage . o :

o _ 8153 The I|m|tat|on of llablllty for payment of Assessments contalned in- this Sectlonf.
' .-applles only if the First Mortgagee joins the 'Association -as a_defendant in the foreclosure action;’

. - however, joinder of the. Assocratlon is not_required if, on the date the foreclosure complaint;is fi led, the SO

o - Association was dlssolved or did not'maintain an office or-. agent for service of process at a locatlon whrch: o
was known to or reasonably dlscoverable by the F|rst Mortgagee ' : : o '

8 154 All unpald Assessments as. a result of this exceptlon are. Common Expenses C

B collectlble from all-of the Homeowners, lncludlng the new. Homeowner and the Homeowner's successors -

S _and assigns... Such new’ Homeowner is ot excused from Ilablllty for’ any. Assessments agalnst the - -
. Homeowner's Lot which accrue. after the Homeowner's -acquisition of title; provided, however, that if the .-

. Association is the grantee, it is' excused from payment ‘Notwithstanding the foregoing, First Mortgagee S
.- shall be exempt from liability for Asséssments coming due before the Flrst Mortgagee receives t|tle to the R

C Lot as the result of a. foreclosure or deed |n I|eu of foreclosure

8 15 5 The Assocratlon may . g|ve any encumbrancer of record 30 days notlce W|th|n] L

B f_wh|ch ‘to: cure.“such . dellnquency before ‘instituting foreclosure proceedlngs against- the Lot. - Any :

B encumbrancer holding a lien on’ a Lot may pay, but.is not reqwred to pay, any amounts secured by the - L :
- jllen established by this Sectlon upon such payment, ‘such encumbrancer W|Il be subrogated to all rlghts': o

R of the Assomatlon with respect to such Ilen lncludlng prlonty

o 8156 The. liability I|m|tat|ons contalned in th|s Sectlon for Frrst Mortgagees shall be_f
i ,expanded |n the Assomatlon ] favor to the fullest extent permltted by the Act as amended from tlme to"; s

B t|me

816 Homesteads By virtue of”taklng'tltle to.a th .each- Homeowner is. deemed to . -

‘acknowledge conclusively .and consent that all Assessments established: pursuant-to this Articie are for -

' :the improvement and mamtenance of any homestead thereon and that the Assomatlon s I|en has pnonty,} A

B ‘over any such homestead:

. 8 17 Reserves There is. and shall be no requrrement for the collectlon of any reserves for_; DR
S future .or deferred - maintenancé. From time to time, the Association, through the -Board, may elect to - -
" collect reserves, in which event such amounts shall bea Common Expense:  If the Board determines that - =~
reserves are to be collectéd, (a) the Board.shall determine the appropriate level of the reserves ‘basedon - .

a per|od|c review of the useful: Irfe of the lmprovements to-the Common Propertles and eqmpment owned B
-~ by the Association, as well “as ‘periodic projections. of- the - cost of anticipated major repairs- or

'|mprovements to the Common. Propertles the purchase of equipment to be used by the -Assogciation in - o
" connection with its ‘duties hereunder ‘and/or performance of required maintenance of Homes and Lots -~

o pursuant to this Declaration, and (b) the Assomatlon s budget shall dlsclose the exact momes collected'
: and the reserve categorles mvolved : : : :

8 18 Initial Funqu of Work|nq Cagrtal Fund At the tlme the |n|t|aI sale of each Lot |s closed 3

- “the purchaser of the Lot shall pay to the Association an “Initial Working Capital Fund Paymerit”. This sum - _A '
‘ 4..shall be used and applied for. start—up costs and as-a worklng capital ‘fund.in connection: W|th all. |n|t|al', o

operatlng expenses for the Association. This payment shall not be- refundable or applied as a credit
against -the Homeowner’s: payment of - Assessments The amount of the - Initial Workmg Capltal,-
: Contrrbutlon shall be specrf' ied i in the purchase contract between Declarant and the purchaser '

8 19 Master Assocratron lnthe event the Assocrat|on or its Members become members ofa‘; o

_master communlty association or umbrella assomatlon (“Master Assomatlon") then and in that event the o
T Assomatlon shall have the _power to:’ :
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} .- 8 19:1 . Ievy and collect on |ts own behalf as part of the General Assessment an amount'.
equal to the amount levied upon the Assomatlon by the Master Assomatlon or D

- 8.19.2 coIIect on behalf of the Master Assomatlon as. part of the General Assessment or:. :

" asa separate charge ‘an amount equal to the amount levxed upon the Assomaﬂon s Members by the S o

";Master Assoclatlon o

. 820 Suspensrons and Flne _'» -

8201 In the event a Homeowner is more’. than nmety (90) days delmquent |n the' _—

".payment of a monetary obllgatlon due to the Association, the Association shall ‘have the power, but not

- the duty, to suspend (i) the right of a Homeowner such Homeowner’s tenant, “guest; or invitee, and a B
" Resident to" use Common Property ‘or facilities, and (i) the. voting ‘rights pertaining to-a Lot (the votef. R
- pertaining to such suspended Lot shall not be counted towards the total number of voting interests as -

o _defined in the Act) The notice and. hearlng requnrements applicable to' suspension of rights in Section -

B - 8.20. 2 hereof are not appllcable to this Section'8.20:1.. Any |mposed suspension pursuant to thls Sectlonﬂ R

- .8 20 1 WI|| end upon full payment of aII obllgatlons currently due or overdue to the Assoclatlon

.'8.20. 2 Separate and apart from but not in 4 manner mconsmtent W|th Sectlon 8 20 1 .

A '“,hereof the Assocratlon shall have the power to.suspend, for a reasonable period of time, the rights of a - _
o ;_Homeowner and/or such Homeowner's tenants, guests or |nv1tees to use the Comimon’ Property and to.
" levy reasonable fines. agamst 'same. not to exceed the greater of $100.00 per violation ‘or the maX|mum':

R amount allowed under the Act for act|V|t|es which violate:the. provisions. of the Declaration, the By-Laws or

- - ~any Rules and Regulations. 'No fine or stspension (other than suspensions due to a monetary obligation - = 3
"~ delinquency ‘of more than 90 days pursuant to. Section ‘8. 20.1° hereof) may be |mposed except upon 14" -

oo days prior written notice: to the. -person sought to-be suspended or fined, and such person. havrng an

. opportunity fora heanng before a ‘committee of at least 3 Homeowriers of the Association. ‘A fine maybe .
_ levied for ‘each day of a continuing violation, with a smgle notice and: opportunlty for. hearlng, andfinesof .- . .
a continuing nature may be charged up to .a maximum of $10,000. A fine of more than $1,000° may' S
. _become a lien agalnst the Lot.© Such committee ‘shall be -appointed by the Board: and shall’ hot be .7
' ‘composed of any officers, ‘directors or _employees™ of the Association, .nor_any spouse parent chid,”. -

. brother or sister of any officer; director or ‘employee: - No fine of suspension (other than suspensmns due -
to'a monetary- obllgatlon delinquency- of more than 90 days pursuant to Section ‘8.20.1 hereof) may be -

|mposed except upon majority approval of the Homeowners of such committee. . Suspension’ of rightsto .- -
use the Common. Property shall not mclude any rlght to restnct vehicles ‘and pedestrians ingress and .- .~
.. egress to and from"such.offending person’s Lot. - The votlng rights of a Homeowner ‘may ' not be . . ...
~suspended by the Association-(other than suspensrons due to a monetary obllgatlon dellnquency of more ': o '

B than 90 days pursuant to Sectlon 8. 20 1 hereof)

8 21 Admlnlstratlve Processmg Fe Upon each closmg of the purchase and sale of a Home' a

A between Homeowners the new Homeowner- shaII pay to the Assoclatlon an-administrative processing fee R

" (the “Administrative Processing Fee”) of $75. 00 ‘which ‘amount shaII be ut|I|zed to process the new -

| S Homeowner into the Association’s recordkeepmg and other systems The Administrative Processing Feel':v
"~ will not be'considered an advance payment of Assessments by the Homeowner. . NotW|thstand|ng any -
_provision' herein. to the contrary, the’ Admlnlstratlve Processmg Fee shall not apply tor any conveyances_; AR

'_made by Declarant to a th|rd party purchaser

_8.22; Collection ofv Rents from Tenants o

-~ 8 22 1 If a Lot is occupled by a tenant and the Homeowner is dellnquent in paylng any' . :

o monetary obllgatlon due to the Association, .the- Assocuatlon ‘may demand that_the ténant pay to- the_: y
_ - Association the subsequent rental payments-and continue to make such payments untll all the monetary'_ '
- - obligations of the Homeowner related- to the Lot have been: paid ‘in full ‘to the - Association and the
' Assomatlon releases the tenant or untll the tenant dlscontlnues tenancy in the Lot .

- 8.22. 2 The Assomatlon must prowde the tenant a notlce by hand dehvery or Unlted
States mail, in substantlally the foIIowmg form ' : ,
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o Pursuant to sectron 720 3085(8) FIorrda Statutes we. demand that you make your rent .
' payments directly to- the homeowners assocratron and contrnue dorng so untll the-
assocratron notlf' ies. you othenrvrse o e . . -

o Payment due the homeowners assocratron may be in. the same form as you pard your;_ ;
landlord ‘and’ must be sent by Unlted States ma|I or hand dellvery to (fuII address) -
payable to (name) , o _ .

e Your oblrgatron to pay your rent to the assomatron begrns |mmed|ately, unless you have e DS

. already pard rent to your landlord. for the. cufrent. perlod before recervrng this notice. In . .

that case, you must provide the association’ wrltten proof of your payment: within 14 days: = - R

~ after receiving this notice and your obllgatlon to pay rent to the assocratron would then S o
- begln wrth the: next rental perrod - : R o

B Pursuant to sectron 720 3085(8) Florrda Statutes your payment of rent to the assoclatron
. grves you complete rmmumty from any clarm for the rent by your Iandlord :

- 8. 22 3 A tenant rs rmmune from any clalm by the Homeowner reIated to the rent trmelyf : '_:_? o

o pald to the Assocratron after the Assocratlon has: made written demand

S . 8 22 4 If the tenant pard rent to the Iandlord or Homeowner (|f dlfferent) for a grven rental R
L ;perrod before recervrng the demiand from'the Assomatron and provides written evidence to the Association -~ -
- of havrng pard the rent wrthln 14 days after recelvmg the demand, -the: tenant. shaII begln makrng rental' U
ipayments to the Association: for the. foIIowmg rental’ perlod and shall continue’ maklng rental payments to - -
" the Association to bé credited. against the monetary obligations of the Homeowner - until the Association - 0
reIeases the tenant or thé. tenant discontinues . tenancy in and of the Lot. The Assocratron 'shall, upon - .-

: ‘_request prowde the tenarnit with written recerpts for payments made The Association Shall. ma|I wrrtten‘f _
} _hoticé .to the Homeowner of the Assocratron s demand that the tenant pay monetary obllgatlons to the -
- Assocratron : e . .

AR 8 22 5 The Ilablllty of the tenant may ot exceed the. amount due from the ténant to the_::- o
tenant’s Iandlord The tenant shall be ¢ grven a credlt agarnst rents due to the Iandlord |n the amount of the R

‘_monres pard to the Assocratron

L } 8. 22 6 The Assocratlon may |ssue notrce under Sectron 83 56 Florrda Statutes and sue .

o Ifor evrctron under Sectrons 83.59-83.625, -Florida- Statutés, as if-the Association were a landlord under - =~
. _part Il of Chapter 83, Florida" Statutes, if the tenant fails to. pay a. monetary oblrgatron However, the = - .

) Assomatlon is not otherwise -considered.a landiord: under Chapter 83; FIorlda Statutes and specrt‘ cally o

has no oblrgatrons under Sectlon 83 51 FIorrda Statutes

’8. 22 7 The tenant does not by vrrtue of payment of monetary oblrgatlons have any of' ®

B = '.the rrghts of a Homeowner to vote |n any electron or. to examrne the books and records of the Assocratron o -

8 22. 8 A court may supersede the effect of th|s Sectron 8 22 by apporntlng a recerver

Artlcle 9 Archltectural Control

91 ARC Gurdellnes Untll such t|me as Declarant no. longer owns any portlon of the:; o
. Property Declarant shall ‘have the exclusive -power and right to: adopt. from time to time the:ARC .~
g Gmdelrnes which: standards shall be applied by the ARC and: the Board of Drrectors in their. respectrve Lo
" capacities as provided herelnafter The initial ARC Guidelines are contained in Exhibit E attached-hereto: . -
‘No material alteration; modification or addition to a Home, or a material change in external appearance of
_a Home; ‘or any madification, addition or’ deletion to or from the Iandscaprng as contained.on a Lot - - -
-subsequent to initial installation by Declarant, shall be undertaken without the prior \ wrrtten approval ofthe. -
ARC in accordance with this Article.. The ARC Guidelines shall be created by Declarant and may be . -

changed in the future by Declarant from time to-time in its sole- discretion. ‘Upon such time as Declarant -
. -no longer owns any portlon of the Property the Assomatron shaII inure to the powers and rlghts of
o Declarant under thrs Artrcle 9. .
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- 62" Roléof the Board. and the ARC. The purpose of the Board.and the ARC is fo-insure cthe e
) -mamtenance of the'. Property 'as an’ ‘area of highest ‘quality :and standards and to ‘insure that. all -
L ;‘rmprovements on each Lot shall present an attractive. and pleasrng appearance from all sndes of V|ew All f E

B references to the ARC shaII also reference the Board

9 3 Composmon of the ARC Untrl such time as Declarant no Ionger owns any portlon of the t' LT

Property, - Declarant shall_be solely_ responsible - for appointing- the members -of the ARC (it being’ .-

. Declarant’s intention fo ensure harmonious and consistent Use of the various portions of the Property by . . &
.1 the Homeowners), and the number of members shall be permitted to change- from time-to'time inthe sole = -~ .-

- discretion of Declarant. - Subsequent to the time that Declarant no longer ‘owns ‘any portion of the ".- "~

. Property, (a) the Board shall appoint the chaifman and._ the - members of the ARC,.(b) the ARC shall' PR

. - consist of 3. members, (c) the Board may remove ‘ARC member(s) if determlned benef cial, and (d) where o

o ;a vacancy or vacancles on the ARC occurs a successor or successors shall be appomted by the Board

94 Powers. of the ARC The ARC shall represent act as. drrected by, and report to the

| 1 Board; however, the Board shall retain final authority, as the ARC is a committee of the Board. The ARC .-~
.- shall evaluate, control and. approve constructlon remodellng, or additions to the buﬂdrngs and.sfructures . .

and -other. improvemeénts on each Lot in the manner "and to the extent set forth herein;. No buﬂdlng or

f,other structure or improvement; regardless of size-or purpose, “whether- attached. to or detached from the . S

.- main -structure, "shall be -commeniced, placed, ‘erected. or allowed to remain on any Lot, -nor shall any

- addition to or extenor change (includirig repainting) or alteration thereto be made nor shall :any ¢hange in - - '

- the landscaprng, elevatron or- surface .contour of ‘a Lot -be made, uniess arid until building ‘plans ‘and - :

. specifications covering same (“Plans ‘and Specifi catlons") showmg stich’ |nformat|on as may be reqmred‘ S
- by the ARC and/or the Board, have been submittedt6 and approved in wr|t|ng by the Board of D|rectors clT s

i ,_Acceptance or rejectlon of Plans and Speclf catrons shall be made by majorlty vote

Plans and Specn" catlon The ARC shall requrre that. aII Plans and Specrf‘ catlons be -

_ K ;_accompanled by srte pIans showmg the detail of the - srtlng ‘of the structure. or: rmprovement underil
e conslderatlon As a prerequisite to consrderatlon for approval and prior to beginning the. contemplated '

o work, @ minimum of 4 complete sets, or as many as Tequested by the ARC, of Plans and’ Specrf ications - -
; “must be submitted. to'the ‘ARC. " In.addition, ‘if requested by the ARC, there shall be submitted to the ARC -

" for consideration such samples of buudrng materlals proposed to be used as the' ARC shalll spemfy and - .
o '-_requwe ‘All Plans and Specifications shall be ‘prepared. by -an archrtect and/or professional engineer . -
~_registered -in the State of Florida. -The architect and/or professional englneer submlttlng the Plans and ™ - .
-Specn" ications must state” in writing that he has visited -the’ site and ‘is famrllar with" all- existing site -

-~ . - conditions. These requrrements pertarnmg to Plans and: Specn" catlons may be ‘waived, in ‘wholé or in | -
' part; by. the ARC or the Board of Directors upon ‘application of the Homeowner showing good cause for - .
- waiving ‘such requnrement(s) All requests for |mprovements must be submltted on the most recently' S

‘ promulgated Assomatlon forms s , : . R

o 96" Recommendatlons of the ARC: Once the ARC. has recelved and revrewed the Plans and' N -
o Specnf catlons submitted by a Homeowner, the'ARC’ may ‘either (a) approve or dlsapprove the proposal of -

: B “the Homeowner, or (b) request addltlonal rnformatlon as the ARC deems necessary ln rts dlscretron to be’ :
I able to render a demsron ' : : : : : o :

97 Approval of . Plans and Specrfcatlons Upon wrltten approval of the Plans and:'-:"'

' Specuf‘ catlcns constructron may be commenced and ‘shall be prosecuted to completion promptly and in .. ': :
- - strict conformlty with"such’Plans and Specifications.. The Board of Directors shall'be entitled to stop any
~_construction in violation of these restrictions, and any such exterior addition to or.change or alteratron'.- L

made without applrcatlon having ' first been made -and approval obtained as’ provided above shall be

" deemed to be in violation of this covenant and may be requrred to be restored to the original condition at :

the Homeowner's expense.. All costs and expenses of ‘the Assomatlon (mcludrng attorney's and :

paraprofessronal s fees) related to the enforcement of these covenants shall be paid by the Homeowner ‘

in violation' thereof. All structures must be built to comply substantially with the Plans and Speclf' cations

as approved Each Homeowner, by virtue of taking title to a Lot, understands- and agrees, :and shall be

deemed to understand and agree, that approval of the ARC in no manner-eliminates any- oblrgatron to
obtain Governmental Entity.approval for the contemplated activity, or that upon proper. appllcatlon to such
Governmental Entity the contemplated act|V|ty will be permltted Any approval of a proposed act|V|ty by'. ;
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i _'the ARC shaII |mmed|ately and automatlcally become null and vord upon a wrltten rejectlon of an::.;"_
- applrcatlon to.a Governmental Entlty for authonzatlon to undertake the proposed act|V|ty (e g denlal of a ‘
;bmldmg permlt) - E .

9 8 Re|ect|on of Plans and Sgemf catlon The ARC shaII have the nght to- refuse to approve‘ PR
any Plans and Specifications which are not suitable or- desirablé. in_its opinion for ‘any reason, including = - =
purely aesthetic reasons-and reasons -connected “with - Declarant's future ‘development plans for the o

- Property. In the event’ the- ARC rejects such Plans and ‘Specifi catlons as. submltted the ARC shallso’ .- . -~
- inform the Homeowner in writing, stating with reasonable detail the reason(s) for dlsapproval Inrejecting . -

e -such ‘Plans and Speclf' ications, the ARC may take into conS|derat|on the suitability and deswablllty of -

proposed: construction ‘and the matenals of which the ‘same are proposed to be built; the Lot upon whlch‘ . .
" such construction'is: proposed to be ‘erected, the quality of the proposed: workmanshlp and materials, the - _
L harmony of external design’ with the surroundlng nelghborhood and exrstlng structures thereln and the*. T

- effect and appearance of such constructlon as vnewed from nelghbonng Lots

o 99 Apgeal by Aggneved Homeowner i

Sl 991 Priot to Tranisfer of Control. Prior to Transfer of Control if the ARC rejects such -7
‘ ‘Plans and Speclf' ications, the aggrieved Homeowner and/or any other interestéd Homeowner i may appeal" L

' such adverse decrsmn to the Board and any declsmn by the Board shaII be fi nal and blndlng

D , 9 9: 2 Subseguent to Transfer of Control Subsequent to Transfer of Control if after the::- S
o Boards rewew the appeallng Homeowner ‘is. still - in dlsagreement with. the - Board’s - deC|S|on such
. Homeowner may ‘appeal such adverse decision by submlttrng in wntmg to the Board-a request tocalla -

: _special meeting of all Members to consider the propriety of the Board. of Directors’ decision within 10 days

after receipt of such written request. The Board thereafter shall- call a'special meeting, and the costs’

R pertaining to such special méeting shall be borne by the appealing- Homeowner At such special meetlng, ‘

- the proposal ‘made by the Homeowner and.the decision of the ARC and the Board, together with the . o
. stated reasons for the rejection of the proposal, shall be made available to all Homeowners. "A vote of a -
. majority of the votes eligible to be cast in Association matters which are present in person.or by proxy ofa .

.:] -duly-called and noticed meéeting of the Members at: which a’ ‘quorum is present shall be necessary to"
- .overturn an adverse deC|s10n of the ARC and the Board agamst the Homeowner L '

AR 9 10 No Walver of Future Approvals The approval of the ARC of any proposals or Plans and:
. Specﬁ' cations for any’ work -done or proposed or in connection with any “other- matter. réquiring the

-approval ‘and consent of the ARC _shall not be deemed to constitute a waiver of.any right to -withhold S o

:.- approval or consent as. to any snmllar proposals, plans and specifi catlons drawmgs -or matter whateverrl o
- subsequently or addltlonally submltted for’ approval or consent . B S

Lo 11 Vanances The ARC may authorlze varlances from compllance wnth any. of ltS gurdellnes':: :' '
and procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic or - "

- environmental considerations require, but only in accordance with duly adopted Rules and Regulations. - '

. Suchvariances’ may onIy be granted, however, whei unique circumstances-dictate and no variance shall -

{a) be effective unless in writing, (b) be contrary to the restrictions set forth in the-body of this Declaration,

- or{c) estop the' ARC from denying a variance in other: circumstances. 'For purposes of this Sectlon the,f B e
- inability to obtain the issuance of any permltu or the terms of any fmancmg shaII -not necessarlly be'_» L

o .conS|dered a hardshlp warrantmg a varlance

‘ 9 12 Compllanc Any contractor subcontractor agent employee or other |nv1tee of an_':- 1,"; .
_ Homeowner who fails to comply with the térms -and provisions of the gundelmes and.'procedures - .
:.promulgated by the ARC may be excluded ‘from doing further work within the Property by.the Association - - S

“without liability to any Person. Prior to. exclusion of any contractor or subcontractor for violations of . -

: gmdellnes and procedures promulgated by the' ARC, the contractor or subcontractor shall have the nght' o
to the notlce and hearlng procedures contalned in the By-Laws o : :

9 13 quht to Inspect Subject to reasonable advance notlce for occupled Homes there is - o
spemf cally reserved unto the ARC the right of entry and mspectlon upon any Lot for. the purpose’ of . ..
,determlnat|on by the ARC whether there exusts any construction: or any lmprovements Wthh v10late the_ S
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terms of any approval by the ARC or the terms of thls Declaratlon or of any other covenant condltlons : :, ) t,
and restrictions to which a deed or other lnstrument of conveyance or plat makes reference. The' ARCis .~ .

' speclf cally empowered to enforcé the provisions of this Declaration by .any legal or equrtable remedy, and '

in’ the ‘event it becomes: necessary to resort-to Irtrgatron to determine the . propnety of any. constructed . L
rmprovement or to remove. any: unapproved improvements, the - prevailing party ‘shall be entitled to - -

recovery of all court costs, expenses, reasonable attorney’s and- paraprofessmnal s fees: in connection
- therewith - and - the ‘same shall be ‘assessable. and: collectible ‘in the  same .ranher as. any. Specrf‘ ic’

'Assessment prowded for hereln The Association shall. mdemnlfy and hold harmless each member of the

ARC from all costs, expenses, and liabilities, including ‘attorney’s and’ paraprofesswnal s fees, incurred by -

e virtue of any service by a member of the ARC. A perpetual, ‘non-exclusive: easement over, across and - - e
. through the private roadways of the Communlty and a right of entry upon any Lot is hereby granted tothe
Governmental Entities for the limited - purpose of permrttlng code mspectors to mspect and examlne the N

: 'constructron of |mprovements addrtlons or modlf catlons on such Lot

9 14 Exemgtro Notwrthstandlng anythlng to the contrary contalned hereln |mprovements |
and- constructlon activities. of Declararnit on any’ portlon of the Property and from t|me to tlme shall be::. o

exempt from the provrsrons of thls Artlcle

9 15 Amendment Th|s Artlcle may not be amended W|thout Declarants wrltten consent in |ts o

: ’sole and absolute discretion so’ Iong as Declarant owns any. portion of the Property or unt|I Declarant has' - I

elected not to add any addltlonal property to the scope of thls Declaratlon

9 16 Comghance with Governmental Regmrement In addltron to the foregomg reqmrements '

Aa'ny -alteration, addition, -improvement or changé must be in- compllance with the requirements’ of all . : "
. Governmental Entities, and " the - Homeowner ‘shall be required to obtain an _appropriate building. permit .

. from the Governmental Entities when reqmred by code, ordlnance or regulatlon ‘Any consent or approval

by the Association to any ‘addition, alteration; lmprovement or. change may be conditioned upon the . E
Homeowner requesting such approval obtaining a building permit-for same, or providing the Association .- .

with written eviderice from the Governmental Entity that such permit will niot be required, and in‘that everit

. the ‘Homeowner requestlng architectural. approval shall ‘not " proceed with ‘any - addition; alteration, R
_improvement, or -change: unt|I such burldlng permlt or ewdence that a burldrng permlt |s not reqwred |sg‘: e

- . submrtted to the Assocratlon

‘9, 17 No Llabrllty NotW|thstand|ng anythmg contalned herern to the contrary, Declarant or the:} o

ARC as appllcable shall 'merelyhave the right, but not the duty, to’ exercise archltectural control, and

,shall not be liable to’ any Homeowner or any other Person: due to the exercise or’ non-exercise of- such_? . B .
control, or the: approval or. dlsapproval of any improveément. - Furthermore, the approval of any plansor .=~
specn" ications or any: lmprovement shall not be deemed to.be a determlnatlon or warranty- that such.plans .- .~

- or spécifications or improvement are complete or. do not contain.defects, or in fact meet any appllcable n

. standards, gurdellnes and/or criteria or are in fact archltecturally or. aesthetlcally approprlate ‘or comply‘] S

- with- any applicable governmental -requirements, - and Declarant, the ARC ‘or the Association, as .
' appllcable shall not be liable for any defect or defi clency |n such plans or spemf catlons or |mprovement -
: or any lnjury resultmg therefrom . , '

Artlcle 10 Surface Water Dramage and Management System .

T 1 01 Homeowner Acknowledgment Due to groundwater elevatrons underneath the Property' L
> jpr|or|t|es established” by Governmental Entltles ‘and- other ‘causes ‘outside of- the reasonable control 6f - -
~ . Declarant and' the Association, water levels may fluctuate at certain times’ during the year ‘and.such .-
fluctuations may.be material. Neither Declarant nor the Assocratlon shall have any Irabllrty for aesthetlc' ST
conditions, damage to- plantlngs or dlrect or consequentlal damages of any nature caused by the_ T

ﬂuctuatlon of water Ievels

10 2 System Def ned The “Surface Water Dralnage and Management System" shall be thev; -

portions of the ‘Property. mcludrng |mprovements thereon which  are designed -and constructed or

|mplemented to control dlscharges which are necessrtated by. ralnfall events mcorporatmg ‘methods to

~ collect; convey, store,- absorb, inhibit, treat, use or. reuse ‘water or prevent or reduce ﬂoodlng,_;
_overdrainage, enwronmental degradatlon and water poIIutlon or othenlvlse effect the quantlty and quallty'_- L
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o of dlscharges from such system as contemplated or. provrded in. the appllcable permrts development“.
- orders ‘or ‘other. ‘authorizations _pertaining to the development . of the Property: . The ‘Surface Water .- . . -
- Drainage and’ Management System ‘shall ‘bé governed by the Governmental Entities” constructron plans_i EE

" ffor the’ Property whrch are on file with:such Governmental Entltles as well as the WMD Permit.

10 3 Marntenance by the Assocratlon The Surface Water Dralnage and Management System :

i __shall be ‘owhed and. maintained by the Association in’ compliance -with “all -approvals, ‘codes and : |
: regulatlons of the Governmental Entities: 'Maintenance of the Surface Water Drainage and Management .
System shall mean the exercise of practrces which: allow the’ systems to provide dralnage water storage, |

B . ¢onveyance’ or’ other surface water or. stormwater ‘management :capabilities as permitted by the

. Governmental Entltres and ‘shall specrf cally include;. but not be limited to, maintenance of -aquatic - -

D "vegetatron lake beds; lake banks, lake liners; littoral plantlng and lake maintenance: easements which =~ :

. pursuant to the terms of this Declaration, plat or. agreement are not the responsibility of: others, as well as’.
water quality and wetland - monitoring or testrng -Any ‘repair. or reconstruction of the Surface Water‘ PR

E Dralnage and Management System shall be as permrtted by the Governmental Entrtles

104 Prohrbrted Actlons Nelther the Assocratron nor any Homeowner shall take any actron‘ RSN

O i"whlch modifies the Surface Water Drarnage ‘and Manhagement System in a mannéer which changes the =
. flow of drarnage of surface water, ‘except to the extent the same is: approved by the Governmental*
- Entities, Declarant so long-as Declarant owns ‘any- portion of the Property and the party who has the'
. obllgatron to malntaln the Surface Water Dralnage and Management System : -

_ - 105 Easements The Assomatlon shall have a perpetual non-exclusrve easement over' :
across, under and through the Property for access to operate maintain and/or repair. the Surface Water -
‘Drainage - and -Management System. The. Association and the Governmental Entities shall have non-"
exclusrve easements for use of the ‘Surface Water Dralnage and Management System and an easement .

for i mgress egress and. access to enter upon any portlon of the . Property in order to construct, inspect, ';g:
maintain and/or fepair, as hecessary, any portion of the Surface Water Dralnage and .Management .

System, prowded 'such easement rights shall ‘be exercised ‘in.a manner which does ‘not. unreasonably'
. disturb use or condition of the Property “Additionally,” the ‘Association shall have a perpetual, non- .
* - éxclusive easement for: drainage over, across; under.and through the Property.  No Person shalll altér the .-

i .drarnage flow. of the: Surface Water- Dralnage and Management System lncludlng buffer areas or swales o e

’ ,wrthout the prror wrrtten approval of the WMD

10 6 Conveyance by Declaran Declarant may convey |ts ownershlp lnterest in. the lakes o

. ! - preserves,” conservation areas,  or ‘other. surface water drainage and ‘management systems within the - .
T Property to the Association, together with easements.for maintenance and other dralnage |mprovements o

such as by way of example and wrthout l|m|tat|on welrs and underground plpes

107 Amendments Impa ctmq thé. Surface Water Dra nage and. Management System Any:;

o amendment of thrs Declaration which wolild affect the Surface Water Drainagé.and Management System -~ -
- orthe responsibility of the Association to maintain of cause to be maintained the Surface Water Dralnage o

R and Management System must have prlor wntten approval by the appllcable Governmental Entltles

108 Enforcement Declarant the Governmental Entltles the Assomatron and each_ﬂ

Homeowner shall have the rrght to enforce, by a proceedlng at law or in eqmty, the -provisions contalned', _”

in this Declaratron whrch ‘relate to the maintenance, operatron monltonng, repalr and replacement of the -
Surface Water Drarnage and Management System and marntenance of all easements and nghts of-way

10 9 Malntenance by. Homeowners Declarant may have constructed a drarnage swale and/or' .
'dramage berm as part of the Surface Water Dralnage and Management System upon one or more Lots_j P
for the purpose of managing- and containing the flow of excess surface water, if any, foundupon. such.'_- Lo

~ ' Lot(s) from time to time.- .Each. Homeowner, -including builders, shall be responsible for the maintenance,

operatlon and repalr of the swales and/or berms on. such Homeowner s Lot. “Marntenance -operation and T
repair” shall mean the exercise of practices, such as mowmg and erosmn repalr which. allow the swales .

and/or berms’ to provrde drarnage ‘water storage conveyance or other stormwater - management'_
. capabilities. as permitted by the WMD. "Filling, excavation, construction of fences, placement of any -
) _|mprovement placement of any structure or otherwise obstructlng the surface water ﬂow in any swale'_- L
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- _andlor berm is prohrblted No altération of : any dralnage swale and/or dralnage berm shaII be authonzed‘:

and any damage to any- drarnage swale ‘and/or drainage’ berm; whether caused by naturaI or human- L

- induced. pheriomena, shall be promptly repaired and the drainage swale and/or drainage berm returned to -
" its former condition as soon as p033|ble by the Homeowner of the Lot upon wh|ch that drarnage swaIe:
L and/or dralnage berm |s Iocated - . . '

Artlcle 11 Mlscellaneous Prowslons Respectmg Mortgage

. The foIIowrng provrswns are mtended for the benef‘ t of a First Mortgagee and to the extent |f at, ‘
Co-all,. that any other- provisions of thls Declaratlon conﬂrct WIth the foIIowmg provrsmns the foIIowrng o
= prowsmns shaII controI ‘ : : S o

o 11 1 Notrces of Overdue Assessments Foreclosure If any Frrst Mortgagee or. other person o
o persons or entlty that is its successor or aSS|gn as .a subsequent holder . of .the First Mortgage (the

o “Acgumng Party”) either (a) obtains title toa Lot as a result of a foreclosure of a recorded First’ Mortgage - -
. or (b) receives a deedin lieu of foreclosure ofa recorded First Mortgage, that Acquiring: Party shall, fothe .- -
R extent permrtted by law, take such property free of any claims for: unpald Assessments or charges infavor "

.| ofthe Association against that became due | pr|or to the earlier of the following:. (i) the date of the transfer . -~

- _of tltle to the’ Acquiring Party or (ii) the date on- which the Acqurrrng Party comes into possession of the :

_ - - Lot NotWIthstandmg anythrng herein to" the contrary, the provisions of this Section"11.1 may not be
- ;mterpreted or applied in'a manner that |mpa|rs or otherwise dlmrnlshes |n any manner any preexrstrng R

- ;,rrghts of Declarant s Iender or |ts successors or assrgns

11 2 nghts of Flrst Mortgagees, Insurers and Guarantor Upon request |n wrrtlng, each Flrstf ' o

, :_: E Mortgagee Insurer oF. Guarantor shaII have the rlght

11 21 to examrne current coples of thls Declaratlon the By-Laws any RuIes andf o

o E‘Regulatlons and the books and records of the Assocratlon durlng normal busmess hours

S 11 2. 2 to receive, wrthout charge and W|th|n a reasonable trme after such request any,z o :
_annual audlted or unaudited financial statements which are prepared and distributed by the Association'to

_ the Homeowners at'the end of each of its respective fiscal years; provided, -however, that in'the event an I
S audited financial statement i |s not avallable any F|rst Mortgagee shaII be entrtled to have such an audlted S
' i,statement prepared at |ts expense ‘ _ . _

Sl _ 11 2 3 to recelve wr|tten notlces of aII meetmgs of the Assomatlon and to de3|gnate af'
' ‘.representatlve to attend aII such meetlngs e o '

1 1. 2 4 to recerve wntten notlce of any decrsron by the Homeowners to make a matenal:3 PR

: amendment to thrs Declaratlon the By—Laws or ‘the’ Artrcles of Incorporatlon

Lo : 11 2 5 to receive wrltten notlce of any Iapse cancellatlon or modlf catlon of an msurance ; :
polrcy or fi delrty bond malntalned by the Assocnatlon and ' ) . .

S : 11 2. 6 to recelve wrltten notlce of any actlon whlch wouId reqwre the consent of a::
I.specrfed percentage of Frrst Mortgagees . s - ) g

11 3 Dlstrlbutlon of Proceeds No provrsron of thls Declaratlon or the Artlcles of Incorporatron:f ) .

K -of any similar instrument " pertaining to- the' Property or the Lots therein shall be: ‘deemed to give a

: -Homeowner of any other party priority over the rlghts of the First Mortgagees pursuant to their mortgages o

. 'in the case of distribution to Homeowners of insurance proceeds or condemnation awards for losses to or
-a taking of the Lots; and/or the Common Property, or any portion thereof or. interest therein. In-such -
. event the First Mortgagees Insurers or Guarantors of the Lots affected shaII be entrtled upon specn" c ..
, wrltten request to tlmer wntten notlce of any such Ioss . ,

- 11.4 Termlnatron of the Communrty Unless the Flrst Mortgagees of the mdrvrdual Lots o .': _
: representlng at least 67% of the total votes elrgrble to be cast |n Assocratlon matters have glven thelr pnor; -
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‘ a .'wrltten approval heither the Assocratlon nior the Homeowners shall be entltled to termlnate the Iegal:i.
o _status of the Commumty for reasons other than substantral destructron or condemnatlon thereof a '

11 5 Notlce of Dama e Destructlon or Condertination. Upon specrf c. wntten request to the“‘f

Assocratlon a-First ‘Mortgagee, Insurer. or Guarantor of a-Lot- shaII be furnished notlce in writing by the " -

Assomatron of any damage to or- destructlon ‘or taking' of the  Common’ Property if such damage or .

- - destruction. or taking éxceeds $10,000.00. “If damages shall occur to such Lot in excess of $1 000 00 T
. notice of suchev:e'nt Ashall»also be_grven : : . . o

' of Awards:

{1.6 . Condérmnation: Priori

If any Lot o portlon thereof or the Common Property::. el

or any portion thereof is. made the subject matter of any_ condernnation or ‘eminent domain proceeding-or - :
' _is otherwise 'sought to be’ acqwred by a condemning authorrty, then the First: Mortgagee Insurer-or . - o
Guarantor of said Lot will-bé entitled to timely writteh notice; upon specific wrrtten request, of any such™™ -~

- proceeding or proposed acquisition; and no provisions. of any. document will entitle the- Homeowner of

~ such Lot or other party to priority over such F|rst Mortgagee W|th respect to the dlstnbutlon to such Lot of . - .

the proceeds of" any award or. settlement B » ‘
L : 1 17 Rrghts of Flrst Mortgagee Any Flrst Mortgagee has the followmg rlghts

RO 11 g 1 Inspection. Durrng normal busrness hours and upon reasonable notrce and |n a' o
L _reasonable manner to mspect the books records and papers of the Assocratlon : -

_ , L 11 7 2 Cogre Upon payment of any reasonable unlform charge that the Assomatlon'
- may |mpose to defray |ts costs to recelve copres of the Assomatlon s books records -or papers certlf ed L
' ,upon request : . S : '

. : 11 7. 3 FlnanC|aI Statements Upon wrrtten request to the secretary of the Assomatlon ;o B
to receive copies ‘of the annual financial statements: of . the ' Association; provided, however -the .. -

Assomatlon may make a reasonable charge to defray rts costs |ncurred |n provrdlng such coples

S : 11 7 4 - Meetrng To desrgnate a representatrve to attend aII meetrngs of the_: - : ‘
: membershlp of the Assocratlon who is entitled to- a reasonable opportunlty to be- heard in connectlon wrth o
any busmess brought before such meetlng but in no event entltled to vote thereon :

B By wrrtten notrce to the secretary of the Assomahon and upon payment to the Assocratlon of any L o

I reasonable annual fee that the Assocratron from time to time may. establish for the. purpose of defrayrng_:

" its costs, any First Mortgagee also is entitled to receive any notice that it. requwed 1o be giveni to the Class -. . o
- A Members of thls Assomatlon under any prowsmn of thrs Declaratlon or the Artlcles of Incorporatlon -or e

. By-Laws ’

Artlcle 12 Damage, Destructlon Condemnatron and Restoratron of Improvements

- 12 1 Damage, Destructlon and: Restoratro In the event the |mprovements formrng a part of": S '
- . the Common Property, or any portlon thereof, shall suffer damage or destruction from any cause and the - - -
"proceeds of any policy or-policies insuring agarnst such loss or damage and payable by reason thereof; - -
_plus reserves (if any); shall-be sufficient to pay the :cost of repair or restoration. or reconstruction; then .

such repair, restoration ‘or réconstruction shall bé undertaken and the insurance proceeds and the -

.reserves (if any) shall be -applied by the Board or the payee of such insurance Pproceeds in. payment: ij'-‘
therefore; provided, however that in the event, within 180 days after sald damage or destruction, the -~ .
Homeowners shall .elect to -withdraw the Property from_the - provisions of- this'.Declaration,. or if the -

insurance - proceeds and the reserves (if any). are insuffi cient to reconstruct the damaged or destroyed :

improvements to the :Common Property and the Homeowners and all other ‘parties in interest do' not o
vquntarrIy make- provision for reconstruction within 180 days from the date of damage or destruction, then = -
-such repair; restoration, or:reconstruction shall not be undertaken. In the event such repair, restoration; .
or reconstructlon is. not undertaken the net proceeds of insurance poIrcres shall be divided by the Board, o
or the payee of such insurance proceeds among all Homeowners, after first-paying from the share .of - -

each Homeowner the amount of any unpald liens on his or her Lot in the order. of the prlorrty of such_ B
liens. :
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12 2 . Withdrawal of Property From Declaration. In the case of damage or- other destructlon R

"upon the unanimous affirmative vote of the’ Homeowners voting at-a meeting called for that purpose, any B ) B
) portlon of the Property affected by such- damage or destructlon may be wrthdrawn from this Declaration. . - -

‘ -The payment -of just compensation, ‘or the “allocation of -any -insurance or other proceeds - to any

withdrawing or remaining Homeowners, shall be oh an equitable basis. Any insurance or other proceeds

" available in connéction with the withdrawal of any portion of the Common Property shall: be allocated to . -
‘the Homeowners on the basis of an equal share for each Lot. - Upon the withdrawal of any Lot or portion” .~
" thereof, the respon3|b|I|ty for the payment of Assessments on such Lot or portlon thereof by the' IR

e Homeowner shall cease

12 3. Emrnent Domarn In the event any portlon of the Property i’ taken by condemnatlon or" B

- emlnent domam proceedings, provision for withdrawal of the- -portion so taken from the provisions of this "~ o
Declaration’ may be made by the Board. The allocation of any’ condemnatlon award or other proceedsto " -

any withdrawing or remaining Homeowner. shall be on an eqwtable basis. Any condemnatron award or

-other proceeds -available in connection. with the withdrawal of -any-portion of the Common: Property shall = -
_be allocated to the Homeowners on the basis of an equal share for each Lot.- Upon the withdrawal of any .-

. - Lot or portion thereof, the responS|b|I|ty for the payment of Assessments on such Lot or- portion thereof by . -
" ."_the Homeowner shall- cease. ‘The Association ‘shall represent the .Homeowners‘in any condemnation = -

' _proceedrngs orin negotlatlons settlements and: agreements’ with the condemnrng authorlty for the -

- acquisition of. the: Common Property or any. part thereof.  In the event of the total taking of the Property by‘ R ;' =

- eminenit domain, the condemnation-award available in that connection shall be divided by the Association

B - among all Homeowners on the basis of an ‘equal share for each Lot, after first paying from the share of - o

ke .',each Homeowner the amount of any unpald Irens on hrs Lot in the order of the prlonty of such I|ens a

Artlcle 13 Termmatron of the Commumtv

At a meetlng called for such purpose and attended by all Homeowners the Homeowners by .

o aff rmatlve vote of 90% of the total voteseligible to be cast in' Association matters, may elect to termiinate " -

. the Iegal status of the Communlty (via termination of this Declaratlon) and sell the Common. Property asa
“whole. Within- 10 'days after the date of the meetlng at which such sale was approved, the Board shall

- give written’ notice of stich action to all First Mortgagees, Insurers and Guarantors-entitled to notice under ~. ",
- Article 11 of this Declaration, and the termination shall only be effec_trve upon the affirmative vote required . .
-~ under. Section 11.4 hereof. ‘Such. action shall- be birding:upon' all Homeowners, and-it shall thereupon = -

; become the duty of every Homeowner to execute and deliver such. rnstruments and to perform allactsin’ .~

- .- manner and form as may ‘be. necessary to effect such. termination and sale. The Association shall

. © represent ‘the- Homeowners in any negotiations,” settierents . and agreements in “c¢onnection- wrthAi';;:f .
-~ . termination. of the ‘Community and sale of the Commion Property, and any proceeds obtained therefrom™. -
. shall be first used to pay all expenses and outstanding oblrgatrons of.the Association and’ the remarnder |f S

any, shall be d|V|ded among aIl Homeowners on the baS|s of an equal share for. each Lot

Artrcle 14 Operatro e

The provrsmns of thls Declaratlon are self—executlng and wrll run W|th the Iand and be blndlng"» a

."upon all persons havmg any rlght t|tle or lnterest thereln or any part therr respectrve herrs successors ' "‘:: :

_and assrgns

Aﬁiél‘e '1s-" 'Gene'ral"Provi-s'ionsj: '

154 Enforcement Unless expressly provrded othen/vlse the Assocratlon or. any Homeowner K e

A .has the r|ght to enforce, by any approprlate proceedmg at law or in equrty aII restrlctlons conditions,

‘ covenants easements reservatlons liens, charges rules, and regulatrons now’ or hereafter rmposed by, -

.or pursuarnt to the provrsrons of this Declaration. If the Assocratlon or any person entitled to. enforce- any L.
of the prowsrons of this Declaration i is the preva|l|ng party i in any I|t|gat|on mvolvmg th|s Declaration or any -
“rule or regulatlon such party may recover from the losmg party all costs and expenses mcurred including - .-

" _reasonable attorneys’. fees for all trial and appellate proceedlngs if any If the Association is the” Iosmg"'
- party’ against any Homeowner, such costs ‘and expenses, including reasonable attorneys’ fees, payable to

‘the prevailing - party and " those incurred by the Association ‘itself, may be assessed against such -

.Homeowners Lot, as provrded |n Artlcle 8 of thrs Declaratlon Fallure by the Assocratlon or by any_" a
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" . Z_'Homeowner to enforce any covenant restrlctlon ruIe or regulatlon W|II not constrtute a walver of the rrghtf S
. o do s0 at any tlme a . : :

: .“':? 1 52 : Amendment

S 1521 Except as- may be othen/vlse prowded “herein,” Declarant may amend thls‘I :
. Declaratron by an instrument executed with the formalities.of a deed without the approval or joinderof any -

~ . other party at any time prior to the daté oh which Declarant shall have conveyed 90% of the'Lots onthe . .~ @ .~
. Property. “Except as. may be-otherwise provided herein; commencing on the date that Declarant shall - - .-
..~ have conveyed 90% of the Lots on the Property, this Declaration-may be amended by an instrumentso” " .
o executed by the Assomahon and approved by not less than two-thirds (2/3) of the votes eligible tobe cast -

S -in'Association matters. No amendment is effective tintil recorded, and the: Assocratlon s.proper executlon B

. f. will -entitle it to publlc record notwrthstandlng the informal execution - by the .requisite percentage of -
o Homeowners For purposes of this Sectlon a Lot shall be consrdered conveyed when the deed is’ duIy' S

R recorded

1522 Notwrthstandlng the prowsmns of Sectlon 15.2.1" to the contrary, (a) no" '

: ;mstrument of amendment or termination shall be effective while there are Class B membershlps unless © .
" -100% of the Class B Members shall approve and join’ in such instrument, and- (b) no amendment which .

.- will affect:any aspect of the Surface: Water Dralnage and. Management System shall be effective without

B “the prior written approval of the WMD. For purposes of thrs Sectlon a Lot shaII be conS|dered conveyedii L

L . ;when the deed to such Lot rs duly recorded

P 15 2. 3 NotW|thstand|ng the provrsrons of Sectlon 15 2 1 to the contrary, for SO Iong as_' : '. ,
'Declarant owns any. portlon of the Property H6 amendment or- modlf cation o this: Declaration will be -

effective without the ‘prior ‘written consent of Declarant. if that amendment or modification, in 'Declarant's

E - sole:opinion, impairs, alters, or otherwise modifies, in-whole orin pait, the marketability, viability, usability, - L

. -or salability of -any portlon of the Property owned by Declarant. . For purposes of example only, and’ -

*. without limitation as to the types of amendments or modifications requiring Declarant consent pursuant to
~ . - this Section 15.2.3, an amendment which (i) requ|res Association approval for the sale or transfer of an - -
~interest in a Lot in whole or in part; (i) modifies the' Assessment structure pertaining to any Lot; or (iii)) -~

|mpa|rs alters or. othenlvlse modifies construction, sales; or. marketlng activities. (incliding” placement,

_size, ‘and desrgn of ‘signage, etc.), ‘would be’ consndered an .impairment to: the- _marketability, v1ab|l|ty R

B . usablllty or salablllty of the Property for whrch prror wntten consent of Declarant would be reqmred

15 3 Spemal Amendment Anythrng hereln to the contrary notwﬂhstandmg, and subject to. the_f .
B ;,reqmrement of First Mortgagee approval set forth herein where applicable, Declarant reserves the right”

.- and power. to record a special’ amendment (“Special Amendment") to this- Declaratlon ‘at any time and

' " from ‘time to time, whrch amends this "Declaration and ‘any’ provision -therein: - (i) to comply- with

B __requrrements of the Federal 'National- Mortgage Association, - the . Government ‘National - Mortgage

.- Association, the. Federal Home Loan’ Mortgage Corporatlon ‘the Department of Housing. ‘and_Urban ‘_
B iDeveIopment the Consumer Flnance Protectlon Buireau of the Department of the Treasury, the Federal.- :

o Housmg Administration, the Veteran s. Administration, or any “other- governmental agency- or any other

. public, quasi-public or pnvate entity which performs (or’ may. in. ‘the future perform) functions similarto - .- -
- :those currently performed by 'such entltres (i) to"induce any of . such agenmes or entltles to make i
© - purchase, sell, insure, guarantee or otherwise deal with t‘ rst ‘mortgages covering: Lots; (iii) to correct -
- . ¢lerical or typographlcal errors in this - Declaratlon (|v) to-bring this Declaration into compllance with -~ "
.. - applicable laws, ordinances or governmental regulations; or (v) to. minimize any federal or state income - - .
" tax liability of the Association. - In furtherance of the foregomg, a power coupled with an interest i is hereby - =
feserved -and -granted to Declarant to make or- consent to a Special ‘Amendment on ‘behalf of each .-~

o jHomeowner and the Assocratron "Each deed, mortgage trust deed; other. ewdence of obllgatlon or other

- _instrument affecting a Lot and the acceptance thereof . shaII be deemed 'to be a grant and'_

- acknowledgment of; and a- consent to thé reservation of, the power of Declarant to make,’ execute and

record Special Amendmerits. The right and power of Declarant to make Special Amendments hereunder - - :

- - shall terminate on December 31; 2025, or on the date of the conveyance of aII Lots rn the Communlty by' L
o Declarant to th|rd partles whlchever occurs last. : . '
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o 154 | Addltlons to or Deletlons from the Pro' er

1541 Addltrons to -the Progerty Addltlonal Iand (whlch shall not . necessarlly be o

: | B required to be contained within the- general ¢oncepts of the Community, and in fact may-be lands located - .
. in the. general vicinity of the Commumty as owned by Declarant) may be made subject to- all the terms
' ;hereof ‘and brought within the jurlsdlctlon and control of the -Association inthe manner specifi ied in this =

= Atticle. ‘Such additional property may. constitute -additional Common Property or a-portion of the Prope,.ty A

'NotW|thstand|ng the foregoing, however, under ho cifcumstances shall Declarant be requwed to make ‘
- © - such additions; and-until such time as such additions- are made to the’ Property in the manner hereinafter =

- set forth, no ‘other real property ‘shall in‘any 'way-be affected by or become subject to this Declaration. All" . i}

- additional land which is brought within'the jurisdiction and control of the Association and made subject to
" -this Declaration, pursuant to this Article; shall’ thereupon and thereafter be included within'the term =~
: '"Property‘ ‘as. used in. this Declaration. - Notwrthstandmg anything- contained in this Section, Declarant™ -~

_ neither'commits to, nor warrants of represents; that any- such addltlonal land will be made subject to and L
L brought wrthln the Jurlsdlctlon and control of the Assomatlon ' :

o7 15 4. 2 erger Upon a merger or consolldatlon of the Assomaﬂon wrth another non-
L prof it: corporatlon its property (whether real or personal or mlxed) may, by operatlon of law, be transferred '

. ‘to the: surviving or.consolidated corporatlon or, alternatlvely, ‘the’ property of the: other non-. prof't“ 3

S corporatlon may, by. operatlon of law, be added: to the property of the Assocratlon as. the survrvmg' PR
S corporatlon pursuant to.a merger. The survwmg or consolldated corporatlon shall thereafter operate as | .
" the Assomatlon under: this. Declaratlon ‘and admlnlster the covenants and restrictions: establlshed by. this'". .
Declaration -upon the Property ‘No such merger or.consolidation, however shall effect any revocatlon R

L change or addltlon to’ the covenants establlshed by thls Declaratlon

T 154 3" Delet|ons from the Property only by Declaran Except as othervwse provrded' oo
o ;hereln pertalnlng to deletions from the Property only C Declarant may delete and W|thdraw a portlon of the: o

g Property from be|ng subject to- thrs Declaratlon

ol BT 4. 4 Procedure for Making Addrtlons to'or Deletlons from the Pro erty Addltlons to or»' :
S __deletlons from the Property may be made and thereby become subject to thls Declaratlon by, and only".- '
o by, the followrng procedure P . . , '

(a) Addltlon of Lands by Declarant Except as othewvrse provrded |n hereln" '

. where appllcable and to the contrary, Declarant shall have the’ right from time to time, in its dlscretlon and - o

. without need: for consent or approval by either the Association or any ‘Homeowner -or Mempber, or other ‘
third party to make additional lands owned by Declarant subject to the scheme of this Declaratlon and to’

"~ bring such land within the’ jurlsdlctlon and control of the Assocratlon provided, however, in the event any K
.~ portion of ‘such  additional land-is encumbered by one or more mortgages, Declarant”must obtain the .

| o consent and approval of ‘each holder of such Mortgage(s) ln Declarant’s sole dlscretron portlons of such‘
o addltlonal Iand may be desrgnated as Common Property ' . '

. (b) : Procedure for’ Addlnq Lands ‘The addltlon shall be accompllshed byf, '
L Declarant f I|ng of record in the public records of the County a supplement to this Declaration with respect

- - -to the additional land is made subject to this. Except as -otherwise provided herein where - appllcable E
" .such. supplement neéd- onIy be executed. by Declarant and shall bé. accompanled by the consent(s) and - -
. joinder(s) of any. holder(s) of Mortgage(s) on such additional land." Such supplement may contain such -

- additional provisions ‘and/or modifications of the’ covenants and’ restrlctrons contained in this’ Declaratlon_
" as may be necessary to reflect the different’ character, if any, of the. added land or permrtted uses thereof.
- In_no event, however, shall such supplement revoke, modify; or add- to the. covenants. and’ restnctlons

established. by’ this Declaratlon affecting the land already constituting “the- Property unless. such: ,

: i-_supplement also conshtutes an amendment accompllshed in accordance W|th the prowswns of this
: Declarat|on U

1, 4 5 Contlnued Use of Common Propertv No addltlon shall revoke or diminish the_" )
fights of the Homeowners of the Property to the utilization ‘of the Common Property as established - -
hereunder except to grant fo. the owners of the land belng added to the Property the rlght to use the:- '
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i Common Property accordmg to the terms and condltlons as establlshed hereunder and the nght to vote::.
and be assessed as herelnafter prowded : .

- 15 4. 6 Wlthdrawal of Lands by Declarant Declarant may delete and w1thdraw one or':. S .‘ Cl
. more portlons of. the Property from being subject to this Declaration by a supplément to this: Declaration = .

Cll recorded in the-public’ records of the County which specrf‘ ically and. legally: describes the property being -

A 4W|thdrawn Declarant must own the property belng wrthdrawn ‘Such supplement: need only be executed
... by Declarant. and’ shall. not requwe the jomder and consent of the Assomatlon or any Homeowner or . -

o Member or’ otherthlrd party : o .

5. 4, 7" No-Obligation to Add of Wlthdraw Lands. Nothln.g contalned in th|s Artlcle shall' L

. L obllgate Declarant to make addltlons to or deletlons from the Property

15.4; 8" Votmg nghts of Declarant as to Add|t|ons to the Property Declarant shall have e

o Hno votlng nghts as to'the land to be added to the Property or any portion thereof until such land is actually - - 3

- -added to the Property in accordance. with- the _provisions:of this Article.- Upon such land being added to :

.- thé Propetty, - Declarant: ‘shall- have the vot|ng nghts as set forth |n the rnstrument amendmg or'_

L . ;supplementmg th|s Declaratlon

15 4; 9 Assessment Obllqatlons of Declarant as. to Addltlons to the Progerty Declarant .

;shall have no Assessment obligations as. to the land-added to the Property until such.land or: portlon : o
" . thereof is actually added to the Property in accordance with the provisions of this Article, followrng which .-~ .
. Declarant shall have Assessment obligations as set forth in thrs Declaratlon (unless Declarant is prowdlng e

o def crt fundmg in accordance wrth Sectlon 8. 5 hereof)

o 15 5. Dlsclalmer of Representatlons or. Warrantle EXCEPT AS EXPRESSLY PROVIDED IN' e
P ,THIS DECLARATION NO. REPRESENTATION OR WARRANTY OF ANY-KIND, WHETHER EXPRESS.: Lo
- OR IMPLIED HAS BEEN GIVEN OR. MADE BY. DECLARANT OR ITS AGENTS OR EMPLOYEES IN
S CONNECTION WITH THE PROPERTY ITS PHYSICAL CONDITION ZONING COMPLIANCE WITH' - A
- .APPLICABLE LAWS MERCHANTABILITY HABITABILITY FITNESS FORA PARTICULAR PURPOSE o
. OR IN CONNECTION WITH THE COMMUNITY SALE OPERATION MAINTENANCE COST OF

- MAINTENANCE, TAXES OR REGULATION THEREOF. IF ‘ANY SUCH' WARRANTY .CANNOT BE

' DISCLAIMED, AND: AS-TO ANY CLAIMS WHICH CAN BE’ ‘MADE AS TO THE AFORESAID MATI'ERS - ;4' |
"ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY'A L

}_ DISCLAIMED.

156 Notlces and Dlsclalmers as to Slg_nal Receptlon In recognltlon of the fact that::-:."'r' "

. |nterrupt|ons in ¢able televrsron radio and satellite television will: ‘occur from timie to- time,. heither Declarant

- “nor the Association shall in _any manner be liable for, and no Homeowner shall be entitled to a refund, - =~

~ _rebate; dlscount or offset in applrcable fees, for any |nterrupt|on ln any such services, “regardless off- v

. whether or not such |nterrupt|on is caused by reasons within the service prowders control. ‘Declarant or -~
- Association. shall be entltled to retain any rebate, ‘discount, or other: compensation réceived from the - . o
L provrder of- any such servrces |n connectron W|th the mstallatlon and/or operatlon of such systems W|th|n'_- PR

SR the Property

on notlce that Declarant ‘and/or its agents, contractors, subcontractors, licensees, and other designees,

45, 7 Constructron Activitiés. All Homeowners occupants and users of Lots are hereby placed;' R

- sliccessors, or assigns; shall continue, from time: to time, to conduct construction activities within the - = -
" Property.” By the acceptance of a deed or other conveyance. or mortgage, leasehoid, license, or.other L
- interest in a Lot,. and/or by using any portlon of a Lot or.the Property generally, Homeowners ReS|dents e
- and Authorized Users of Lots acknowledge, stlpulate and.agree: - (a) such activities shall not be- deemed - .-

. nuisances, or noxwus or offensive ‘activities, under any appllcable ¢ovenants’ orat law generally, (b) not" L

o to enter upon, or allow their chlldren or other persons .undér their control or direction to ‘enter- upon

(regardless.of whether such entryisa trespass or otherwise), any- property within or in proxrmrty tothelot - - - -
-.or any other portlon of the Property where such activities are being conducted (even if not being’ actlvely'_- L
conducted at thé time of entry, such as at’ night, a hollday or-otherwise during non-workrng hours); (c) that - ..
Declarant and all of its agents, contractors subcontractors, licensees, and other- desrgnees successors, - Sl
' -.‘and asmgns shall not be liable for any Iosses damages (compensatory, consequentlal pun|t|ve or'
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: _otherwrse) |njur|es or deaths arlsmg from and/or relatmg to any breach of thrs covenant (d) that any"
purchase or use of any portion-of a Lot has been and will be made with full knowledge of the, foregoing; -
and (e) this ‘acknowledgment and agreement is a matenal mducement to Declarant to sell, convey, Iease S
and/or allow the use of Lots W|th|n the Property ' . o

o 15: 8 Natural Condltlons The Property may contaln a number of manmade natural and/or_f"v
- énvironmentally | sensitive -areas- that . .may. serve as habitats: for a variety of native plants - and wildlife, .
mcludmg, W|thout I|m|tat|on msects venomous and” non-venomous snakes, alllgators other reptlles .

raccoons; foxes, wild, dogs wild cats and: other anlmals “some of which may pose hazards to persons o

and/or pets coming in.contact with them. Each Homeowner and occupant of any Lot, and every Pefson

o "entermg the Property: (a) acknowledges ‘and agrees ‘that such plants and wildlife: are- |nd|genous to the - - o 3

area and- are not restrained or restricted in their movements within’ and/or throuigh the Property and (b)

_knowmgly and voluntanly assumes: all risk of property damage, personal injury-and/or death arising from ™ o
the presence.of such. plants and wildlife within the- ‘Property.- Neither the Association, Declarant,-nor the - S

. _members, partners, affiliates, officers, “directors; shareholders attorneys agents and/or. employees of =

" any of the foregoing, shall have any duty to take -action to- control, remove, or-eradicate -any. plantor -~ -
wildlife within the Property, nor’ shall they have’ any Ilablllty for any property damage ‘personal injury - 1. T
o and/or death: resulting-from.the presence, movenient, and/or propagatlon of any plant or wildlife withinor - -~ = -~
o ;_through the Property. The areas described in this Sectlon “15.8 may also contain ponds ‘lakes, retent|on I
- ponds, detention ponds, dry detention areas; intermittent pools -of water,- muddy areas’ and/or buffer -~
. -areas, among other things, all of which are important to the ecological balance and maintenance of the . -~
. area as.a wildlife habitat.  No- Homeowner or-occupant of a Lot shall enter.upon; or permit- therr guests ol
family. members mvntees ‘agents, tenants, employees contractors ‘subcontractors, visitors-or; any other .- -1
Person actmg on that Homeowner's behalf to enter upon and/or dlsturb any such areas |n any way e

- ;.WIthout the pnor wrltten approval of the Assoc1at|on

15 9 Severablllty lnvalldatlon of any partlcular prowsmn of this Declaratlon by Judgment or a

B fcourt order WI|| not affect any other provision, all of which shall remain in full force . and effect; provided,

c _however any court of competent Jurlsdlctlon is. hereby empowered to the. extent practlcable to reform N :"f o
.. -any otherwise invalid provision contained ‘in this ‘Declaration when necessary to avoid a fi ndlng of Do
" invalidity” while effectuatlng ‘Declarant's |ntent of: providing a’ comprehenswe plan for the use oo

r development sale and benef cral enjoyment of the Communlty

1i5.10 Jomder ‘Shouid title to any Lot 6f the Communlty have been conveyed by’ Declarant pr|or“. a

- to the recordlng of this Declaratlon such Homeowners of Lots by their S|gnature to .a Joindér shall be’ R

' ";_deemed to. have joined . with the Homeowner in" the recordmg ‘of this Declarationand- shall -have =

S -subordinated their right, title and mterest in the Lot to the terms-hereof and" declare ‘that their propertyf. AR
shall be subject to thls Declaratlon as fully as |f tltle had been taken by them subsequent to the recordlng Ll

: hereof

1511 Covenant Runnlnq W|th the Propertv Except as othenmse provnded hereln the' IR

o _covenants and restrictions of this Declaration shall run with and be brndlng upon the Property and-shall -

remain in force and be enforced by the Board and the Homeownhers, their heirs, successors and assigns,” - -
* - for a term of 30 years after-the date this Declaration is recorded in the public records of the County,and .-~ . - "
’shall be automatlcally renewed for successive perlods of 10 years unless the Homeowners, upon the_i SR
affirmative vote of the holders of 70% of the total votes eligible to be cast in Association matters decide” -~~~ .
- within 6 months of such renewal date, not to renew these covenants and. restrictions, ‘and a certificate .- 1.
© exectted by the preS|dent or the vice-president and secretary of the Assomahon certlfylng to such vote rs_l R

’ j_recorded in the publlc records of the County

Each Homeowner by V|rtue of taklng tltle to a Lot, hereby agrees that the deed of conveyance ofj .
gthe Lot to a third party shall specmcally state that the Lot is subject to the terms of this instrument and ..
shall state the: recording book and page information for this instrument as recorded in the public records o
of the County. The intent of this | provision.is to defeat any potentlal argument or claim that Chapter 712 o

B , Florlda Statutes has’ extmgwshed the applrcatlon of this rnstrument to each of the Lots

1.5.1.2 Amendment. Pertammg to Surface- Water. 'Dralnag'e and -Manag"ement Sy s'tem‘_.-, D

- .Notwithstanding any provisions to the contrary contained in this Déclaration, any amendment which will -~
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- affect the Surface Water Dralnage and Management System mcludmg the management portlon of the
Common Property, serving the Communlty must have the prior wntten approval of the WMD in order to
. be effectlve and blndmg : :

15 13- Compllance Every Homeowner and Authorlzed User shall comply W|th aII lawful'

o prowsmns of th|s Declaration, the By-Laws and any Rules ‘and" Regulatlons Failure to comply shall be
.- grounds for an action to recover sums dues, for. damages or |njunct|ve relief, or for any other remedy "

avallable at law or in equnty, malntalnable by the Association or, in a proper case, by any aggrleved party.

" Further, in the event of any. violation of any 'ordinances, rules or restrictions imposed by the Governmental -
o ._Entltles with respect to the Property, the Governmental Entities may, without the consent of the
- Association or any Person, seek judicial enforcement of such ordinances, rules or restrictions and if such’

. _enforcement shall be required by a court of competent jurisdiction, then the Governmental Entities shall = -
. be entitled, in addition to all other awards or directions of enforcement, to all reasonable attorneys fees ' -

and paraprofess1onal fees at all levels, |ncIud|ng ‘appeals, collections and bankruptcy, and court costs .
|ncurred by the Governmental Entltles relatlve to lts enforcement of the foregomg .

15 14 thlgatlo No Judlmal or admlnlstratlve proceedlng shall be commenced or prosecuted by" '
the Assoclatlon nor ‘shall any legal services be provided with respect to - prepanng for such Judlmal or
. administrative proceedlngs unless approved by a vote of (a) 75% of the total Class A Members eligible to~ -

.- be’ cast in” Association matters, and (b) the Class B Member (if Class B membershlp "has not been .-

terminated). “The Association shall prepare a budget of the total estimated cost of the: Iltlgatlon which

B shall be submitted to the Members for a vote along with the notice of the proposed litigation.. The budget .-

. . shall be based upon an estimate of the total cost-and fees of the litigation made by the attorney being -
. retalned by the Association for the. I|t|gat|on ‘The- Assomatlon shall .assess all Homeowners whosevi
' _mterests are being sought to: be protected through such htlgatlon in accordance with - the - Assessment

L - process provnded herein; prowded however, that no funds ‘from’ General Assessments ‘or other sources‘ -

‘may be used for such purpose. Prior to preparatlon for and: |nst|tut|on of Iegal proceedlngs any

Assessment levied in such regard must be more. than 75% coIIected “This Section shall_ not apply,” -

" however, to (a) actions brought by the. Assocratlon ‘against parties other than Declarant to _enforce the .
provisions ‘of this Declaratlon (|ncIud|ng without. I|m|tat|on the foreclosure of liens), (b) the lmposmon and
collection of assessments ‘as provided -herein, (c). proceedlngs involving: challenges to-ad. valorem '

taxation, (d) counterclalms brought by the AssOC|at|on in proceedlngs instituted against. |t or (e) any

dispute in which the amount in question is :$10,000 or-less, ‘as adjusted for inflation. from year to year.

This Section shall not be amended unless such amendment is made by Declarant or is approved by the " - -
percentage votes ‘and’ pursuant to the same procedures necessary to |nst|tute proceedmgs as. prowded' I

above

1515 Dlsclalmer of Assocratlon Llablllty As used in thls Sectlon “Assomaﬂon" shall mean the
~ Association’ and all ‘comimittee” and . ‘Board . members employees agents -contractors (lncludlng.
'-management companles) “subcontractors, - ‘successors and -assigns of any of . the". foregoing.

Notwnthstandmg anythlng contained herein or in: the Articles, By—Laws any Rules and Regulations or any .

© . other document governing or binding the Assocratlon (collectlvely, the “Assomatlon Documents”), the
.- Association shall not be liable or responsible for, or in any manner a guarantor or insurer of; the health,

o safety or welfare of any Homeowner Member occupant or user of any portlon of the Communlty other .

| ;.persons Wlthout Ilmltlng the generalrty of the foregomg (a) it is the express intent of the Assomatlon'

Documents that the various provisions: thereof ‘which are enforceable by the 'Association” and whlch‘ :

. -govern or regulate the uses of the Community, have been written, and are to be interpreted and' enforced,
 for.the sole purpose of enhancrng and maintaining ‘the enjoyment of the ‘Commiuinity ‘and the" value
thereof; and (b) the Associations are not empowered, and have not been created, to act as an -agency -
which enforces or insures compllance with the laws of the State of Florida or the Governmental Entities or

" -the prévention of tortious activities: Each Member (by virtue of his or her acquisition of a Lot and; each
other Person having an interest in or lien upon, or making any use of, ahy portion of the Community (by
virtue of accepting such interest or lien or making -such use) shall be bound by this Article and shall be
deemed to have automatlcally waived any and all rights, claims, demands and causes of action against

. which the liability of the -Associations has been disclaimed in this Afticle. Each Member does hereby
release Declarant and the Associations from all Ilablllty from'i |njury and/or accrdental death due to adverse

- -weather and all effects and results thereof :
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15 16 Amgllfcatlo The provrsrons of thls Declaratron are - ampllfed by. the Artlcles of' -

_Incorporatlon and By-Laws, but no such amplification will alter or amend substantially any of the rights or -

. obligations of the Homeowners set forth in this Declaration. Declarant intends the: provisions of this = -
* - Declaration, ‘on the ‘oné -hand, and the Atticles -of Incorporation and By-Laws on the other, to be” -

- interpreted, - construed applied, and enforced to avoid inconsistencies or-conflicting results. ' If such -

. conflict necessarily results, however, Declarant ‘intends- that-the provisions of this Declaration control . -, =~
"'~ anything in the Articles of Incorporatlon or By-Laws to the contrary.- The terms defined in this Declaratron o

shall have same meanlngs |n the Artrcles of Incorporatlon and By—Laws unless othenmse provrded

15 17 Loqos and Trademarks A|l Iogos trademarks and desrgns used in connectron wrth the':.

R Commumty are the property of Declarant; and-the Assocratlon ‘shall have no nght to use the same after'

E Transfer of Control except W|th the express wrltten consent of Declarant

. 15 18 FIood Zones ' Flood zone determlnatrons are made by the Federal Emergency' '
,Management Agency Declarant makes no assurance, with regard to any portlon of the. Property that =
" any flood zohe desrgnatron for a"Lot existing ‘as of a partrcular date will remain the same.  Declarant

o - further ad_vrses _that any such. _ﬂood desrgnatlon could be ,changed due to r_e-grad_lng of_the Iand:as a result' . )
- of the land development process. . Each-Homeowner, by virtue of taking title to a Lot,.acknowledges and . - -

.- agrees, and shall be deemed to have acknowledged and agreed that-Declarant has no’ rnvolvement in’
S the determrnatlon or desrgnatlon of ﬂood zone desrgnatlons for any portron of the Property L

- 15 19 Homeowner Cooperatro "No person shall use the Property or. any part ‘theréof, in. any"} R
i .manner contrary to or not-in accordance with -this . Declaration and any Rulés and Regulations. The .- "

.- Homeowner shall not permit or suffer anything to be done or kept.in such Homeowner's Home and/or. Lot

. "which will increase the rate of any insurance purchased by the' Association for the Property or any portion " ..
- thereof, or which will ‘obstruct or ‘interfere. with. the rights -of. other Homeowners, or annoy them. by .-~ = - =
' _Aunreasonable noises, or otherwise, nor shall the Homeowners commlt or permlt any nursance |mmoral or. -

- . |lIegaI acts inor about the Property

C . 15. 20 Resolution of Dlsgute Al isslies or drsputes ‘which- are. recognlzed by the Act or by e o
. administrative rules promulgated under the Act as being appropnate or reqmred for disputé resolution -~
"~ shall be submltted to such dlspute resolutlon procedures contalned in the Act pnor to mstrtutlon of crvrl' T

| ",,Iltlgatron

:rREMjA.iNDE#iOFZFP,AGE?.I:Nr_éNfIONALL:YiLEFr' BLANK]
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IN WITNESS WHEREOF, Declarant has duly executed this instrument on this 6% day of
February, 2017.

WITNESSES: KB Home Jacksonville LLC, a Delaware
limited liability company authorized to do
busiTess inF or/fda

ame: Sine Foedler ' Wes Hinton, Vice President

C gﬂé MC ) (SEAL)

Name: @}-,jﬁga)vr Gondi

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this éﬂ" day of February, 2017,
by Wes Hinton, as Vice President of KB Home Jacksonville LLC, a Delaware limited liability company
authorized to do business in Florida. He IZ’% personally known to me or [ ] has produced

; as identification.

~ p
My Commission Expires: ;D/ch‘/hc;

(Signature)

Name: :Df/@b S. CI/Mv

(Legibly Printed)

(AFFIX NOTARY SEAL)

o ‘4@_‘, DEREK S.CITINO
f’n 2% MY COMMISSION # GG 064012
% i EXPIRES: January 18,2021

Notary Public, State of Florida
GG 064012

(Commission Number, if any)
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EXHIBIT “A” TO DECLARATION OF COVENANTS AND RESTRICTIONS
T FOR AVERY PARK '

- Legal Descrlgtlon of the Progerty

I‘i!}RTIEfN l.'}*]' THE W'E'-'.-T}f% 0F EEF'E'EI.']\' _"':E' {,ﬂ" ."9. ﬂm'ﬂ\'h]ﬂh OF THE .!'Cl[{N B D‘l?a’.r‘l.ﬂﬂ :
'_f'P.nNT N GOVERNMENT SECTION 37, TD‘.‘.’HS'II’IT" 1 NORTH, RANGE 217 E..,i‘ﬁrl DU"‘."M mlll"I'I“ﬁ
_' FLDF.ED% BCENG’ MORT PART[CUL:"&F:L‘&" DEGCEIHED AS ['Gblﬂ'r".' .".-: .

: FﬂB A Pﬂl‘-ﬂ' OF B_.G[hWEHG C@HM&‘JEE n\'L'I’ TH!E 5@U”}LAE'E' ED%!EE Ul‘ EADDLI::-WD&D
A Pl VE, A% RECORDED IN PLAT DQOK 55, I‘.-".GE'? B7-37C 5 THE CURRENT PURLIC . -
.R.ELUE-JJb OF DUVAL COUNTY, FLORIDA, THEX JRTH BEY98"14= WEET, ALONG THE E\.".S'.I
LiNE OF Sf"-_F!D_' S;"‘LT:D&F"&‘& Ijlfm TN WW THE EAST LANE 08 bﬂDDIE.WDD UINIT FQUR, AS -
- RECORDED [N PEAT BOGK 54, PAGES 75-76C OF SATD-CHRREMT PURLIC RECOHRDE, THE EﬂhT .
LiNE OF bMDLEW@*DD L"‘QE:T TWD, A% ‘T'\_ECTDTLD]:D M PLAT BOOK 53, PAGES 23-200 OF EAD
X URRENT I‘WITF RECORDS AND THE BAST LINE OF SADDLEWOOD UnNiT OKE, AS HECDRDED
~ TN PLAT BOOQK 52, PAGES L6
- FEET Tﬂ THE SOUTHWEST CORMER OF THOSE LANDS DESCRIBED [N @TIE{'ML RECORDE -
BOOK 12536, PAGE 2477 OF SAID CURMENT PUBLIC RECORDS; THENCE NOWTH B84 750 BAST, .
ALOMNG THE SOUTH LINE OF SATD EAST SAID EANDS AND ALONG THE SOUTH LINE OF THOSE
- LANDS BESCRIBED I OFFICEAL RECORDS BDOK 13257, FAGE 1385 OF SAID CURRENT I‘UBLQC "
| BRCORDS, A DISTANCE OF 215,00 FEET TO THE SOUTHEAST CORNER OF SAID LANDS
-DEESCEL[]’.IED ¥ OFFICIAL RECORDE BOOK 13257, PAGE [1383; TRIENCE NMORTH 013 1124" 'W.EET

<160 OF SAID CURRENT FUBLIC RECORDS, & DISTANCEOF 251475

ALONG THE EAST LINE OF SAITD LAMDS DESCRIFED [N OFFICIAL RECORDS ROOK 1 £5.~ I‘l&GE'» SR

‘ ,l?-ﬂ:!. & INSTANCE OF 284,10 FEET TO THE SOUTH RIGHT OF WAY LINE OF STARI
A0 BSW AS NOW ESTABLISHED); THENCE NORTH 88°%7'50" EAST, ALONG SA1D S0UTH ]HGHT
, FDI' WAY LINEOF STARRATT ROAD:, 5, DISTANCE OF 236, {70 THE NORTHWEST CORMER: ’CIF
- 'THOSE LANDS DESCRIBED I mTEiCML RECORDS BOOEK 5077, PAGE 53 (P SATD CURRENT -
- PURLIC RECOBRDS; THENCE SOUTH 0113255 BAST, ALDNG THEBAST LIME OF LAST BAID ~ -
-+ LANDE, A DISTANCE QT 10,00 FEET; THENMCE NORTH E5°4TSN BAST, A DISTANCE QO thﬁﬂ
. FEBT: THENCE SOFIH 01732'55" EAST; A DISTANC 2008,00 FEET TO A FODNT O THE. .
: I\.D]LTH LINE OF THOSE LANDS DESCRIBED I GEFICIAL RECORDS BOGK 13232, FAGE 1838 08
. BAIDY GIRRENT PAIRLIC ELE-WEEZ!, THENCE S0UTH §°34'30" WEST, r‘aL!Z?'}\'}ﬁ L-‘&E I ‘R&UJ' NDE"[’IE-] o
LINE, .ﬁ.El]ST-’;NCE OF &7 EUE‘—EEI'TD'T[]E mm?nrm:ﬂmmmr o

| ;'rrar,:rmms TERUS EI'ESIIBED mm* ‘?35~_5_A5;.;-1::5 MORECRLESS.
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| - EXHIBIT “B” TO DECLARATION OF COVENANTS AND RESTRICTIONS
- S FOR AVERY PARK

Artlcles of Incorgoratlon of the Assomatlo '
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© 850-617-6381 - ' ' 2/2/2017 3:13:08 PM DPAGE _ 1/003 . ~Fax Server -

& SowteifSme

:I certify from the records of this office that AVERI PARK PRDPEREY OWNERS
ASSOCIATION; INC. is a’ corporation organized under the laws of the . State ‘
_of Florida, filed on’ February 1 2017 o : -

AThe document number of this corporation is. N17000001087.

S I further certify that said corporation has paid all fees due this office'

through December 31, 2017, and its status is active

T
v'Dissolution

I further certify that this is an: electronically transmitted certificate ;
authorized by section 15.16, Florida Statutes, and authenticated by the. -
code, 517A00002174 020217—N17000001087 1/1 noted below.‘ : i .

Authentication Code: 517A00002174-020217-N17000001087-1/1 - . -

'Given under my hand and the:.'-v o
Great Seal of the State .of Florida,.~- L
. - at Tallahassee; the Capital this the“,-'
: Second day of’ February, 2017 D

o4

o

%gg

B

7

s

o)

gy

R . ;;xjf7 f§%§d;:;d“‘-5
further certify that said corporation has not filed Articles of T R

§§§§

o

i

i

I

i

.

o

\um & %
et Wetsher
évemtarp ot %tatz

N PR
Heale): P X
e N e

A
g
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850-617-6381 . ' 2/272017 3:13:;03 PM' PAGE 2/003 = Fax Sérver :

.

S i

'.Mrﬂtm?nr .h,fj 5:#& -

I certify the attached is ‘a true and correct copy of the Articles of
Incorporation of AVERY PARK PROPERTY. OWNERS ASSOCIATION, INC., a° Florida
jcorporatlon,,filed on February 1 2017, as shown by the records of this
office - . . . . . . : .

I further certify the document was electronically received under FAx audit
number 317000030388. This certificate is ‘issded "in accordance with'’
section 15 16, Florida Statutes, and authenticated by the code noted below

The document number of this corporation is N17000001087

Authentication Code: 517A00002174-020217-N17000001087-1/1, .

jGiven under my hand and the_,‘4- LT
. Great Seal of the State .of: Florida,.:- o
“at Tallahassee, ‘the Capital this the R
.'Second day of February, 2017 L .

Zk,m Beier
%zmtatp nt %tate- :

- 109993072.2.
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- H17000030385 3

ARTICLES OF INCORPORATION
"OF

AVERY PARK PROPERTY OWNERS ASSOCIATION lNc
(A Corporatlon Not for Prof t) .

P THE UNDERSlGNED INCORPORATOR to these Artrcles of lncorporatron hereby proposes the-;, o
N -incorporatron under Chapters 617 and 720, Florida-Statutés, of a.corporation .not for profit, and hereby. . -
"thakes, subscribes; acknowledges and files with the Secretary of State of the State of Flonda, Artrcles cf o
E lncorporatron and hereby certifi les as follows . . . . . . . :

ARTICLE l NAME AND LOCATION

- The name- of thrs corporatron shall be AVERY PARK PROPERTY OWNERs ASSOCIATION t 3‘_ S
- INC, (herernafter réferred fo as the “Assdciation®); and its initial ofﬁce for the transactron of its affarrs shallj PR
-.be 10475 Fortune Parkway. Suite 100 Jacksonvrlle, FL.32256. ' : S

ARTICLE II PURPOSES

L Thrs Assocratron does not contemplate pecunrary garn or prof it to the Members thereof and no- . el
. distribution of income to its Members, directors or offi icers shall: be made, except that nothrng herginshall - - -
. prevent the Association from -compensating- persons who | _may be Meémbers, directors or officers in . = .-
.. exchange for services actually rendered to, or costs actually incurred for the benefit of; the Association in_ - - i
-~ furtherance of one or more of its purposes " The gerieral purpose of this Association is fo promote the: . .- .
- -common interests of the property owners in Avery Park (hereinafter referred to as the-"Community), and - .~ .-
fhe specific purpose is to perform the functions of the Association’ contemplated. in the Declaration of =~ "
. .. Covenants and Restrictions for the Communrty recorded in the public. records.of Duval County, Florida. - =~ -~ * ..
. (hereinafter referred to as the “Declaratron ), as the same may rn the future be amended whrch purposes AU
- I-shall |nclude but not be lrmrted to R . o . ‘ R

R Lo (a) ’ Exercrse all of the powers and prrvileges and to perform all of the dutres and- R
- -oblrgatrons of the Assocratron as set forth in the Declaratron S . . -

) B (b) : Frx levy, collect and enforce payment, by any Iawful means all charges ori, .
L -Assessments pursuant to the terms- of the ‘Declaration (including, .but not-limited to, the levying ‘of: o
i - adequate Assessiments agarnst members of the Assocratron for the costs of mamtenance and operatron" R
- ,_‘of the Surface Water Drainage and Management System), o O . T oo

(q) E .Own and convey property, S
d). -'~Establlsh Rules and Regulatrons,
' ‘_:(e') ' f . Sue and be sued

- ~To pay alI expenses in connectron therewrth and all. oft' ce and other expenses. N
. rncrdent tc the conduct of the busrness of the Assoclation S . :

) ; ( )'_ Operate marntarn reparr and replace Common Propertres as contemplated by S
-the Declaration and- to enter into” contracts. for: the-provision of services to. maintain and ‘operate the. . - - -
" Common Propertiés (including;” but rict limited to, the operation, maintenance and management of the .
- ‘Surfacé Water Drainage -and Management System'In :a' manner ‘consistent with the WMD Permit. -
" " requirements-and applicable WIMID rules; the Association shall assist in the enforcemerit.of the provrsrons B
>of the Declaratron whlch relate to the Surface Water Dralnage and Management System), and .

h) . Have and exercise any and all other powers nghts and pnvlleges of a not for-»r .
.proﬁt corporatron organrzed under the law of the State of Florrda .

H 1 7000030388 3
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ARTICLE III MEMBERSHIP AND VOTING RIGHTS

) i Ilgrbllﬂ Every person whether an |nd|wdua| corporatlon or other entlty, who |s the‘ .

- record owner of a Lot that is subject to @ssessment-pursuant to the Declaration shall become a Member
... of the ‘Assaciation .upon. the recording of the instrument of conveyance. - If title to-a.Lot is held by.more . " :
* than one person, each such person shall be-a Member. 'A Horneowner of more than one Lot is entitied to - .
", -memberstiip .for ‘€ach-Lot owned. No person cther tlian a Homeowner fray be a Member of the. - -
" Association; and a membership in the Association may not be transferred except by the transfer of tile to .

- a Lot; provided; however, the foregoing does not prohibit the ass|gnment of membershrp and votlng nghts ’

_ ?by a Homeowner who |s a contract seller to such Homeowner‘s vendee in possessron . :

) It more than one. person owns a fee lnterest in any Lot all such persons are Members but there "
may be only one vote cast with reéspect to-such Lot  Such vote' may-be exercised as the co-owners - -
.- ‘determine arong themselves, biit no $plit vote is permitted. * Prior.to any.meeting at which a vote- is to:be -
~"taken, each co:owner must file a'certificate-with the secretary’ of the Association naming the’ votlng co- .
. owner entitled to vote at such meeting, unless such co-owners have filed a general voting certificate with . -
* the -Secretary applicable to all votes until rescinded, - Notwithstanding the foregoing, no separate
- . certificate shall-be necessary if fitle to any Lot is held in a tenancy by the entireties;.and in such event
"~ either teriant is entitled to cast the vote for such Lot unless and untll the Assoclatlon s notuﬁed otherwnse- .
o in wntlng by such co-tenants by the enttretles B f K

T ‘B.- CIasses of Membarshrg and Voting, Transfer of COntroI The Assocratlon shall havef* -
L 2 classes of votlng membership - Class A and Class B. ‘So long as there is Class B ‘membership, Class A
- Members shall be all persons owning record title to the Lots of the Community (“Homeowners”) except -
- Declarant.- All Class. B memberships shall| belong to Declarant. Upon termination of Class.B membership. :
.. @s provnded below, Class A Members shall be ‘all -Homeowners; including Declarant so long-as. such. -
. Declarant is a Homeowner. Voting shall be accomplished in accordance with the appltcable provrsrons of .
- the By-Laws There shall be: o cumulatrve votlng for Drrectors or any other matters . B

- Class B membershlp shaII cease to exlst and shall be deemed to be’ converted lnto Class A- o
S membersh|p upon the earlier of (a) a triggering event contained in- Section-720. 307(1) of the Act; or.(b) .
- the date that Declarant waives in writing its right to Class B membershlp, which waiver shall be evrdenced L
" by the recording of a certificate to such.effect in the. public records of the County ‘Upon termination of -
Class B membership, all provisions of the Declaration, Articles of Incorporatron, or By-Laws referring to -
.- Class B membership will be obsolete and wrthout further force or effect lncludmg any provislon requlnng"
-v_"votmg by classes of membership ’ . . . S

S ransferabrlig Each membership is appurtenant to. the Lot uporni whlch itis based and: E
s transferred automatlcally by. conveyance of. tltle to that Lot whether or not mentron thereof is made ln" w
- _,‘such conveyance of tltle ' : S : . , : .

ARTICLE Iv: TERM OF EXISTENCE

) The Corporatlon ‘shall have perpetual exrstence ln the- event that the Ccrporatlon ls termmated R
dissolved or liquidated, -the. responsibility for the- operation and maintenance .of the .Surface Water - . -
- .. Drainage and-Management System must be’ transferred to and accepted by an enfity which would comply. -~ -
- with Chapter, 62-330.310; F.A.C., and be approved- by the st Johns Rlver Water Management Dlstnct AR
‘,fpnor to such terminatlon dlssolutlon or| Ilquldatlon - . .

ARTICLE V INCORPORATOR _ :
The name and address of the Incorporator to these Artlcles of lncorporatlon is the followmg
i ‘ ' Robert S- Freedman . ' , ‘ '
.Cariton Fields Jorden Burt, P A

4221 W: Boy Scout Blvd.; Suite 1000. -
R Tampa FL 33607 :

- H17000030388 3
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ARTICLE vi; MANAGEMENT

: ) The affalrs of the Corporatlon shall be managed by the Board whlch shall conS|st of not less: thanﬁ.
" .3 nor more than 7 individiials, the precise numiber to be fixed in the By-Laws or by the Board from time to " .
- time.. Directors shall be elected for one year téfms by the Merribers at the annual Members" meetlng, to.
-~ be held as schedliléd by the Board.in the last quarter.of each fiscal year in the manner prescribed in the .
. - By-Laws of the Association, and: shalll hold office .until their respective successors are duly elected and. -
- -qualified; provided, however; that Declarant shall be- entltled to ‘solely appoint ali Merhbers of the Board ™ -
- prior to' transfer of contral:" The Board 'shall ‘elect a President, a Vice President, and-a Secretary- . © .~
- “Treasurer of the Association, and suchother. officers. as may; in.the opinion of the Board; from time to~, .- .°
. time be riecessary to adequately administer the affairs of the Association. "Such ‘officers are to’ hold: office- -
. -at-the .pleasure -of the Board or until their successors are duly élected and qualified. - Officers-may be .
- Directors. - Officers anid Directors must bie' Members of the Association-except with respect to those who -
- ‘are élected by the Class B Members, . Any individiial- may hold 2. or'more corporate offices; exceptthat - .
. - the offices of President and Secretary-Treasurer may-not be held by the same person,” The officers shall- - .
.. have such duties as may be specified by the, Board ot the: By-taws’ of the Association. - Vacancies . -
.+ " oceurring.on the Board and among the ofﬂcers shall be t' Iled |n the manner prescnbed by the By-Laws of
o ."the Assomatlon T . . . . : B

- Notwrthstandlng the foregorng, the Class B Members shall have the nght to elect aII Drrectors as . .
o .Iong as ‘there-shall be Class B membefship, except that stich Class'A Members shall-be entitled to elect S
© .. at least ‘one mémber of the Board (but not a ‘majority of the. directors until Transfer of -Control has - B
AR occurred) once (50%) of the Lots'in all.phases of the Community whlch WIII ultlrnately be operated by the .. .
e Assomatron have been conveyed to the Class A Members N S . A ' .

' ARTICLE VII INITIAL OFFICERS

. The names of the mrttal ofﬂcers who are to serve’ untll therr successors are elected under the S
o ;provrsrons of these Arttcles of Incorporatlon and the By-Laws are the followmg :

- Derek Cmno Presrdent
Darren Gowens - Vlce-Pre5|dent
Mlkel Denton Secretarle reasurer

ARTICLE VIII INITIAL BOARD OF DIRECTORS

L The number of persons constrtutlng the |n|t|al Board shall be three (3) and the names and _' '
R addresses of the embers of such-first Board, who.shall hold office until their respectlve successors are
L elected pursuant to the provrsrons of these Artlcles of lncorporahon and the By-Laws are the followrng

Derekcmno -,: L '10475 FortuneParkway, _Suite 100
o ’ L Jacksonvrlle FL 32256 :

lj'arren'GovJens‘ Co T e 10475 Fortune Parkway, Sulte 100
. o T Jacksonvrlle. FL 32256 "

' Mikel Defton " . 10475 Fortune Pafkway, SU|te100
: o _Jacksonwlle. FL 32256

ARTICLE |x BY-LAWS _ S

O The By-Laws of the Assoclatton shall be adcpted by the |n|tial Board as constltuted under Artlcle o
- "Vl 'above, at the organizational meetlng of the Board. Thereafter the By-Laws may be altered, amended, - - .
. or rescinded by the affirmative vote of 2/3 of the. Board, and after notice to the Mernbers, by the majority- . .
- -vote of Class A Members. and the unanimous vote of the Class B Mémbers, present at any regular or .
g " special mesting of the membership. However, no. amendment to the By-Laws shall be valid which affedts .
© .. @ny of the rights andprivileges provided to Declarant wrthout the wrltten consent of Declarant as Iong as - -
. Declarant shall own any portlon of the Property . . -

".v”:119999ao72;1 g ' v,:.: . . 3 S oo - H170000303883
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i ARTICLEX AMENDMENTS

- Prlor to Transfer of Control amendments to these Artrcles of Incorporatron shall be adopted by, I
.- the Board of Directors. without any requirement or necessity for a vote of the Association’ membership or -
" forconsent by any party, except as may be otherwise specifically required heréin. Subsequent to Transfer
" of Control amendments to these Artlcles of Inoorporatron shall be made in. the followrng manner ’

L -_ - B - . (a) The Board of Drrectors shall adopt a resolutron settrng forth a proposed amendment and L L
S - if Members have been ‘adrnitted; drrectrng that'it be submitted-to a vote at a meetrng of Members, which . "~

fmay be either the annual or a special meetrng Ifno. Members have been admitted, the amendment shall . .- - o

. ..~ be adopted bya. vote of tiie majonty of dlrectors and the provrsrons for adoptron by Members shaII not. -
- j_]apply : . . . .

ST by Wntten notrce settlng forth the proposed amendment or a. summary of the changes to be o
. affected thereby shall be given to.each Member of Record (as defined in.the By-Laws) ‘entitled to vote- -

thereon within the. time and in the manner provided by Florida Statutes for the giving of notice of meetings . - - . o

'j_of Members. If the meeting is-an annual meetrng, the proposed amendment or such summary may be o
_'rncluded in the notrce of’ such annual meetrng .

. . (c) At such meetrng, a vote of the Members entrtled to vote thereon shall be taken on' the e
) _proposed amendment. The proposed amendment shall be adopted upon receiving the. afﬁrmative vote of o
: '(1) a majonty of the votes of the Class A Members and (2) the Class B Member . . -

. Any number of amendments may be submrtted to the Members and voted upon by them at one R
o :meetrng : . . . . ) . L

S . Notwrthstandrng the foregomg, (x) no. amendment to the Artrcles of Incorporatron shall be valrd'
" - -which ‘affects any of ‘the rights  and- privileges provrded to Declarant_ without_ the -written ‘consent of

. :Declarant as long as Déclarant shall own-any-Lots in the Community, and (v} no amendment which- will e
.- affect any aspect of the Surface-Water Drainage and Managemerit System shall be effectrve wrthout the o

* - priof wntten approval of the St. Johns Rrver Water Management Drstnct I . . B

ARTICLE XI REGISTERED OFFICE AND AGENT

. Pursuant to Sectron 48 091 and Sectron 607 0501 FIonda Statutes the name and address of the’- :
’ Inmal Regrstered Agent for servrce of prooess upon the Assoclatron Is

o CF Regrstered Agent, Inc
100 8. Ashley Drive, Suite 400
Tampa Florida 33601-3239

it & " 7 H{70000303883 .
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The above address is also the address of the regrstered ofﬁce of. the Assocratron.- s

Dated thrs 1" day of February, 2017

. RoberTS; Freedman, Incorporator . .

~STATE OF FLORIDA

o :_- COUNTY OF HILLSBOROUGH

- L purposes therem set forth He rs personally known to me.

: The foregorng mstrument was acknowledged before me thrs 131 day of February. 2017 by Robert ,:
s Freedman; being known to e to be'the person’ who executed: the foregoing Articles of Incorporation, - - -
- and-who acknowledged to me that he executed .the’ same as his free act and deed for the -uses and o

L My Commrssron Exprres

' Name

. ,“uf.,,g_. ' METGARIVERA ZAMBRANA. L'
% Notary Public - State of Floriga [ . -
§ My Comm. Explres Fab 7,2017 [

: 2 Commiasion # EE
E or2an
, ’”ff.’.'...t@g Bondedmroughltltrommotmlm;

,

4%,

LA Wari 2,
C (Legrbly Prrnted)

Notary Publrc State of Florida = * . -~ . '~
EE 87 37’7

(Commrssron Number if any)

2o

ACCEPTANCE OF DESIGNATION AS REGISTERED AGENT

o The undersigned havrng ‘been named as- regrstered agent and to accept servrce of process for -
- Avery Park Property’ Owners Assdciation, Inc:, hereby accepts the appointment as regrstered agent and -

- . agrees to act in ‘such capacrty The undersrgned further agrees to comply with- the provisions of all . e

. statutes relating fo the proper and complete performarice of his dutres and is famrtrar with and aocepts the - '
. -obltgatrons of. hrs posrtlon as reglstered agent ) ool ’ L o

By Roberts FreeHman e

' toesgdor21. - - . .8
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EXHIBIT “C” TO DEC_LARATION OF COVENANTS AND RESTRICTIONS
. "EOR AVERY PARK -

B_yaL_aws_oflthe _Assqcl'a_thn, .
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- BY-LAWS L
o IR ‘OF '
. AVERY PARK PROPERTY OWNERS ASSOCIATION INC
' (A Corporatlon Not for Prof‘ t) IR

ARTICLE I
Name and Locatlon

The name of the corporatlon is AVERY PARK PROPERTY OWNERS ASSOCIATION INC

B ff(herelnafter referred to as the “Assoclatlon") and. its initial office for the transaction of its affairs shall be", PR

. 10475 Fortune Pkwy., Suité 100, Jacksonville; FL- 32256. Meetings of Members and directors may be

. -AheId at .such places WIthm the State of Flonda as may be deS|gnated by the Board of Dlrectors.i B

L . (herelnafter referred to as the “Board") 7
N | ARTICLEI
Defmltlons

A Unless the context expressly reqmres othen/vlse the terms used hereln shaII have the meanmgs.i T
; set forth in the Declaratlon of Covenants and Restnctlons for Avery Park (“Declaratlon") -

ARTICLE |
Meetmg of Member .

e Sectlon 1 Annual Meetmg AII annual and spemal meetlngs of the- Assomatlon shall beAi ;;: o
" héld i in Duval County FIorlda or at such other place as may be permltted by Iaw and from t|me to tnme as_'] o

i xed by the Board and deSIgnated in the notlces of meetlngs

: Sectlon2 : Notlce of Annual Meetmg Annual meetlngs of the Members of the‘}:,’- "
, Assomatlon shall be heId .in the fourth quarter. of each f scal .year. Notice of the. meetlng, ‘which shaII‘ S
- include an agenda shall be mailed, dellvered ‘or'sent by electronic. transmlsswn to each Member I|sted in -
the ‘membership book of the ‘Association” at the street, ‘post -office, or -electronic mail ‘address (as -

' e applicable) shown therein (“Meimber of Recor ") ot less than 14 days prior t6 the meetlng Ewdence of .-,
"' compliance with this 14- -day notice reqwrement shall be made by an- affi davit ‘executed by the person_3
B Lprowdmg the’ notice and filed upon execution among. the off cial records of the’ Assomatlon In addmon to~

o mailing, dellvenng, or electronlcally transmitting the notice' of ‘any meetlng, ‘the Assomaﬂon may, by - E |
". . reasonablé rule; adopt a procedure for conspicuously postlng and repeatedly: broadcastmg the notice and - -
" the agenda ona cIosed-mrcunt cable television system serving the Association. When broadcast notlce is

: prowded the nétice and agenda must be broadcast in a mannier and for a sufficient contlnuous Iength of

- - time $o as to allow an average reader to observe the notlce and read and comprehend the entlre content_f B

S of the notlce and the. agenda

- Sectlon3 o Speclal Meetmg Speclal meetlngs of the Members for any purpose or." X

L purposes; whether or- not- specifically requwed by these By-Laws the Artlcles of Incorporatlon or the - -

- Declaration may be called by the preSIdent secretary, a majorlty of the Board or by the Members havnng' -
o 1/10 of the votes of the Class A membershlp ' » A : . : C

Sectlon 4, Notuce of SQeclal Meetlngs No buslness shaII be transacted at any spemal'.

'.meetlng except as stated in the notice thereof. -Notice of all special meetlngs shall ‘be given: by the - -~
.- .secretary to Members of Record, or if the secretary shall fail to.do'so, by the: president or Baard; not less - -
- - than 30 nor more than 60 days prior to the date thereof, stating the date, time, and place of the meeting -
" .and the - purpose or. purposes thereof Notlces shall be mailed, delivered, or sent - by electromc,;
:_transmlssmn to each Member listed in the membership book:of the Association at the street, post office, -

~or electronic mail address (as appllcable) shown therein within:the: prescrlbed tlme or, in lieu of mallmg, .
_delivered by hand to the Members shall suffice. The’ Secretary shall execute an affidavit that the notice -
‘was delivered or mailed in ‘compliance with this section and, once. executed the ‘affi davnt shall be fi led_'

' among the offi cuaI records of the Assoclatlon ‘ . ‘

' 109993072.2
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‘ Sectlon 5. Quorum Members present in person or. represented by proxy, entltled to cast at -

. ~"_least 1/3 of the votes of the membersh|p of the Assoc1at|on shaII constltute a quorum

Sectlon 6. Actlon Taken at Meetmg When a quorum is present at any meetlng, a majonty /o

. of the votes duly cast by the Members present at the. meetlng or represented by writteh proxy shall decide’ .- . --
.. -any guestion. brought before the meeting, unless the question is one upon which by express provision of -
" law, the. Declaration, the Artlcles of lncorporatlon or these By-Laws a dlfferent vote is required, in which . -

'.case the -express provision shall ‘govern and control. ' If any meeting of ‘Members cannot be’ organlzed .

Tl because a-quorum is Aot present, the- meetlng may be adjourned by a majorlty of the Members present in B o

o person unt|I a quorum is present

o Sectlon 7. Order of Busmess The order of busmess at aIl meetlngs shall be as prescrlbed E &
in the agenda prepared by the Board and submltted to the Members of Record wnth the notlce of eachf L

meetmg

Sectlon 8. - 'Adtioﬁ'w.fhbut .Mee't'mg' ” Any action Whlch'may be taken by the- members'hlp:’_ Gl

e pursuant to a duly: called meetlng, may be taken without a ‘meeting provided that: a proposal of action to - - S
- _be taken by the Members is mailed to every. Member ‘of the ‘Association together with a request for"
. - approval or dlsapproval and the Members responding to the’ proposal (* Respondlnq Members”) hold at .- -
... least 1/3 of the votes of all. Members .of . the Association. . ‘A. proposed action. may be approved by a R
L ;,majorlty of the votes attributable to the Respondlng Members unless the proposed action is one ‘whichby © -~
- express. provision of . law, . the Declaratlon ‘the Art|cles of . lncorporatlon or these. By-Laws requires af o
. A.dlfferent vote, in. WhICh case the express prov1suon as lt pertams to votlng percentages shall: govern and‘ ST

COntrol |

o a '» The Assomaﬂon has two classes of votlng membershlp Class A and Class B

, SRR : So long as there is Class B membershlp, Class A Members are aII Homeowners o
L except Declarant The Class B Member shall be Declarant Upon términation of Class B- membershlp. as . .
_ provided by the Declaratlon Class A Members are alI Homeowners |nclud|ng Declarant so long as such o

. Declarant is a Homeowner

_ : ¢ Class A Members shall be. entltled to 1 vote per Lot owned and there shall be L
:only 1 vote per Lot. When Declarant becomes a Class A Member, Declarant shall have 1 vote for each:; e

o Lot stlll oowned or to’ be constructed by Declarant WIthln the Communlty

- B ._d_i' o The vote of a Lot may not be d|v1ded
S e e e. The Class B Member shall be entltled to 9 votes for each Lot owned by the Class o
£ i more than ‘one person owns -an’ lnterest in any Lot aIl such persons are' B

Lo Members but there may be only one vote cast with respect fo’ such Lot: Such vote may be exercised as.” . .
o Tthe co=owners determine among themselves; but no spllt vote is permltted Pnor to any meetlng at which ... - - -
- avote is to be taken, each co-owner must file the name of the: votlng co-owner with the secretary ofthe - SR
.. . Association. to-be .entitled to vote ‘at- such: meetlng, unless such- co-owners: have filed a. general votlng:; S
: authonty with the Secretary appllcable to all votes until rescinded. Notwithstanding the foregomg, if title to -~
any Lot is held in a tenancy by the entireties, either tenant is entltled to cast the: vote for- such Lot. unless L

and untll the Assocratlon is notlﬁed otherwnse in wr|t|ng

g Electronlc Votlnq Electromc votlng may occur in and for the Assoclatlon under' U

' -}the terms and prowsmns ofthe followrng

109993072.2 S S 2
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i order for. electromc votlng to. occur on any Assocratron matter the:i SR

. .»-”,Board must f rst pass a resolutlon authorlzmg samie, whlch resolutlon must

g ‘,tl;;ou'g:h;aﬁnzonune,voﬁng..gystem; |

1L. prowde that Members recelve notlce of the opportunrty to vote:f. S

R TR establlsh reasonable procedures and deadllnes for Members to_":. R

’ -”,consent in wrltrng, to onllne votlng, and

c s T establlsh reasonable procedures and deadllnes for Members to‘:. -
o .opt out of onlme votlng after grvrng consent oy . . v S

SR || Once such a resolutron has been passed electlons and other::-g"'_- A
: membershlp votes may be conducted through an. mtemet—based onllne votlng system lf a Member‘ S

o ,consents in wrltlng, to onllne votlng and |f the followmg requrrements are met

- .means: .

S é';.j_ ‘"."j,t:o':autjhen_ticate;the'_Mem'be“r"si,:identiﬁty.l"to}_o'r}-vvlthi'r_i the -

K} The Assomatlon shall prowde each Member W|th a method or' o

b to conf irm, at Ieast 14 days prior to the date of the vote' SRR

or the votrng deadllne that the Member s electronlc devrce can successfully communlcate wrth the onllne :1 o

. 'votlng system and

Co ' ' A c that |s consrstent WIth the electlon and votlng procedures o
. in these Bylaws and the other Governlng Documents and - ..

2.- The Assomatlon utllrzes an onllne votlng system that |s able to

i .a,,-j' . authentlcate the Members |dent|ty
~ . thatthe vote is not altered in transit; . -

Memberwho casts an electronic vote; . -

R b : ; authentlcate the valldlty of each electronlc vote to ensure,: L

©: G transmit a receipt from the online -_‘v'qtmg- system'toeach -

P T d permanently separate any authentlcatlon or |dent|fy|ng,'j‘_1-:-.
: mformatlon from the electronlc elect|on ballot renderlng it impossible to-tie an election ballot to a specific .. -
~ Member (thls prowsron only apphes if these Bylaws prowde for secret ballots for the electlon of Dlrectors) RPN

: and

S e.:',i . store and keep électroni¢ ballots accessible. to election. -

. E '»off crals for recount mspectlon and reV|ew

L o iii.- R A Member votlng electronlcally pursuant to or as a. result of thls:, -
subsectlon g shall be counted as belng |n attendance at the meetlng for purposes of determmlng a. .

- ‘quorum -

Member opts out of 'onllne votlng pursuant to the procedures establlshed by the Board

iv. - A Member's consent to onI|ne votmg is. and shaII remaln valld unt|l the.'-_ _ ‘

. v.. ‘ Thls subsectlon g shall apply to any matter that reqmres a vote of the.'-' SRR

109993072.2 o REREY
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- f'Merr'ibers'-'-."* |

oo Sectlon 10. Presrdmg Offlcers At each meetlng of the. Members the preS|dent orin hls :
;_absence the vice preS|dent shall. preS|de and the secretary, or in’ hlS absence the aSS|stant secretary,ft S

.shall be the secretary for the meetmg

Sectlon 1. Rrght to Speak. Members and Homeowners have the rlght to attend all:: :

. : memb‘e‘rsmp 'meetlngs ‘and to speak at any meetlng with reference to all items opened for. discussion or .- "
.. -included on the-agenda. (subject to any. permissible limitations as provided herein of pursuant to the Act), (-
.- Notwithstanding any: provision to the contrary in the Governlng Documents, a Member or a 'Homeowner -
. has the’ rlght to speak on’any agenda item, provided that the Homeowner submits ‘a wntten request to .- |
oo speak prior to the meeting (such request shall be delivered to the Association's record offic ice and verified . -
" . by the Association secretary prior to"commencement of the meetlng) The Association may. adopt written .-

.- reasonable rules’ governing the" frequency, ‘duration, and other manner of Homeowner statements whlch o
rules must be conS|stent W|th the prowsrons of thls Sectlon : , ‘

. ARTICLE m
’ Dlrectors

" - Sectlon 1 a Board of Dlrectors Unt|I Transfer of Control the affairs of the Assocratlon shall' o
' be managed by a Board of 3 directors. A. dlrector must be.a Member, except that the directors elected or - =
- appointed by the Class B-Members need not be Members and may. be the officers. and/or employees of .« -

~ Declarant, Subsequent to Tranisfer of Control, the: Board.shall be comprised. of not less than 3 directors
~* - and not more than 7 directors, such ‘humber to be determlned by the Board from tlme to tlme There shall K
K be at alI t|mes a m|n|mum of 3 dlrectors . : . S

: _Sectlon 2. :.Electlon of D|rectors
oa '_:j Electlon of dlrectors shaII be held at the annual Members meetlng ' _
b 3The electlon of dlrectors to be elected by the Class A Members shaII be by ballotf:-

L (unless dlspensed by the unanimous vote. consent of those Members elrglble to vote in person or. proxy) o Lo

o : and shall be determlned by a pIurallty of the Class A votes cast There shaII be no cumulatlve votlng

c Except as to vacanC|es prowded by removal of dlrectors by Members aII . :

ivacancres in the Board ‘occurring between: annual meetings of Members lncludlng vacancies-created by Co

'_: - ..|ncreasmg the size of the Board shall be fi Iled by the vote of a majonty of the remalnlng dlrectors

g d Any dlrectors elected by Class. A Members may be removed ih accordance WIth:f SR
-i.the prowsnons of the Act. If a vacancy occurs on the Board as a result of the removal of less thana .
" majority. of the directors; the vacancy shall be filled by the affirmative vote of a majonty of the: remaining .

- - directors.  If vacancies occur on the Board as a result of the removal of a m‘ajonty or more of the drrectors R
. the vacanmes shall be fi lIed in accordance w1th the prowsmns of the Act

e NotW|thstand|ng the foregorng, the Class B Members shalI have the' rlght to elect.j .

all Dlrectors as long as. there shall be Class B membershlp, except that Class A Members shail be ent|tled_'.- . -
. to.elect at least one member of the Board (but not a majority of the. directors until Transfer of Control has = - -
' ?occurred) once 50% of the Lots in all phases of the- Communlty wh|ch wrll ultlmately be operated by the:; :

‘ ',: E ‘.,Assomatlon have been conveyed to the Class A Members

S ' : f. ', Any dlsputes mvolvmg the electlon of d|rectors shaII be resolved through thef
- appllcable provnsrons of the Act. : - . v
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Sectron 3. Term of Offlce Unless othen/vlse provrded hereln the term of each d|rectors::. SRR
S serwce ‘shall be one year and until h|s successor |s duIy elected and quahf‘ ed or unt|I he |s removed |n the‘ o

manner prowded elsewhere herem

- V- 'Sectlon'4 Comgosrtlon of the BoardI Elrgrbllrty a

S T al In accordance W|th the Artlcles of Incorporatlon the Board appornted and named B o ) '.f '
- in sald Artlcles of Incorporatlon (and their : successors appomted by Declarant) shall serve at Ieast untll' L

o Class A Members are entltled to elect one or moré of the d|rectors

T b. . Upon Transfer of Control a S|mple majorlty of dlrectors shall be elected for a' U

. ;term of oft‘ ice to end at the second: ‘$ubsequent annual meetlng of the Members. of the Assomatlon and_' o

' _the remaining directors shall be elected for a_term of office to end at'the subsequent annual meetlng of - .- .
. the Members. FoIIowmg the initial election of non-Declarant Members, subsequent eléctions to the Board - "~ - -
*_shall be for a'2 year term of office, unless otherwise prowded herein.- All officers of a corporatlon or other :

- __entlty ownmg a Lot shaII be deemed to be Members of the Assomahon so as to quallfy each to become a f. -
: dlrector hereof | S . . . O DS '

' c o A Member who is delmquent in: the payment of any fee f ine, or other monetary‘:] L

‘“obllgatlon to the Assomatlon for more than mnety (90) days is’ not ellglble to be a d|rector

S ed A Member who has been convrcted of any felony in FIorlda orina Unlted States':- AR
. Dlstrlct or Terntorlal Court or has been- convrcted ‘of any offense in another jurlsdlctron which would be - "~ - "~
- ,con3|dered a felony if committed in Florida, is- not eligible ‘to be a’director, unless: 'such Members'’ civil - =~ -
" . rights have been restored for at Ieast 5 years as of the date on wh|ch such Member seeks electlon to the IR

board

e The valldlty of any actlon by the Board is not affected |f |t |s Iater determrned thatf:» e

. a member of the Board |s mehgrble to be a dlrector

o Sectlon 5 E Notlce of. Board Meetmgs to- Member Notlces of aII Board meetlngs must be“; e
A posted ina consprcuous place in the- Community -at least 48 hours in advance ofa meetlng, exceptinan - .. -
- _emergency. -In"the: alternative, notice of the Board meeting, which shall- include an agenda, shall be - =

- mailed, dellvered or'sent. by electronic- transmlssmn to each Member of Record listed in the: membershlp e

o book of the Assomaﬂon at the street;-post office; or electronlc ma|I address (as: appllcable) shown: therein

- “not less than 7 days prior to the meeting, except in an emergency. ‘Evidence of compliance with this 7- - o
_ ..day rotice reqwrement shall-be made by an affidavit executed by the person providing the notice and .
- filed. upon executlon among the official records of the Assomatlon A Member must consent ln wrltmg to ; B

T recelvmg notlce via electronlc transm|s3|on

Sectlon 6. _ght of Members to Sgeak at Board Meetmgs Notwnthstandrng any pI'OVISIon. )

- to the. contrary in the- Governlng Documents a Homeowner has the right to -attend all Board mieetings - =
o '.(subject to-any perm|SS|ble limitations -as provnded herein or. pursuant to the Act) and to speak on-any - . -
* - matter placed on the agenda, provided that-the Homeowner submits a_ written request to speak priorto - .-
- _the- meeting (such request -shall -be dellvered to. the Assomatlons record . office - and . verified by -the - =
o fAssocnatlon secretary pI'IOI‘ to - commencement of the meetlng) "The Association ‘may adopt written - - -
- feasonable rules governing the frequency, duration, and other manner of Homeowner statements, which ~ - " -
- - "rules must be consistent with the provisions of the Act, and may. include a’ sign-up sheet for’ Members,; S
. wishing to speak ‘Notwithstanding  any other law, the requirement that Board meetlngs and. commlttee.] L
~ - meetings be open to.the Members is- mapphcable to meetings between the Board or a committee andthe - .- -
. Association's: attorney held for the purpose of (a) discussing personnel matters (b) proposed or pendlng o

o Iltlgatlon or (c) as othenlvrse spemf cally prescrlbed under the Act. -

, Sectlon 7 . Annual Meetmg The annual meetlng of the Board may be held at such trme,f
iand place as: shall be determrned by the drrectors except that such annual dlrectors meetrng shall be.
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."held as soon. as practlcable foIlowmg the annual Members meetlng If held at any t|me other than'-

' immediately following the annual Members’ meeting, there shall be 3 days' notice- -given by. the President .- - | "
- - personally or by mail, telephone or electronrc commumcatlon wh|ch notlce shall state the t|me and place" R

B ;of the' meeting.

' Sectlon8 Meetmg to Determme Assessment The General Assessment and any 1A' B

) fSpecral Assessment may not beé levied at a Board meeting unless a wrltten notice of the _meeting lsf. S
- provided to- all Members_of ‘Record- at least 14 days before the meeting, which notice shall include a -~~~ -~
statement_that Assessments will be con3|dered at the ‘méeeting -and - the nature of the Assessments EEEREE

" Written notice  of any ‘meeting ‘at which ‘Special ‘Assessments will be considered must be mailed,” -

" delivered, or electromcally transmitted to the Homeowners and’ posted consplcuously on the Common

'-_Property or broadcast on closed-cwcwt cable teIeV|S|on not Iess than 14 days before the meetmg

Sectlon 9. * Meeting to Determme Rules and Re ulat|ons ertten notlce of any meetmg at’ o

' whlch Rules and Regulatlons that regulate the use of Homes and Lots in the Communlty may be adopted,

. _amended; or revoked must be mailed, delivered, or.electronically transmitted to the Homeowners, and’ .-
. posted conspicuously on the Common Property or broadcast on closed-circuit cable television, notless .- "
- ‘_than 14 days before the meetlng “A'written notice concernlng changes to.the Rules and Regulatlons that . - -
regulate the use of Homes.ahd Lots in the. Community must includea statement that changes to the rules T

' . ,regardlng the use of Homes and Lots wrll be con3|dered at the meetrng

Sectlon 10 Speclal Meetmg Spe0|al meetlngs of the dlrectors may be called by the”f‘

i presrdent and must be ‘called by the secretary at the written request of 2/3 of the directors. . Not less than R L
-3 days’ notice of the meeting shall be given personally or. by mail, telephone, telegraph or electronlcally'; L

o _,transmltted whlch notlce shall state the tlme place and purpose of the meetlng

Sectlon 1. Wa|ver of Notlce Any dlrector may walve notlce of a meetmg before or- after the

B f_meetlng, and such walver shall be deemed equwalent to the glvmg of notlce Attendance at a meetlng_:] S |

L shall constltute awaiver of. notlce

; Sectlon 12. Quorum and Voting A quorum at drrectors meetlngs shall consrst of a majorlty::- o o
- of the entlre Board. The acts approved by a majority of directors shall constitute the acts of the’ Board - .- -
“except when approval by a: greater number of diréctors is reqmred by the Declaratlon the Artrcles of EEEE

‘ j_Incorporatron these By-Laws or the laws of the State of Florlda L

e Sectlon 13, Ad|ourned Meetmgs. lf at.any. meetlng of the Board there shall be Iess than a{f L
o quorum present the majorlty of those. present may adjourn the meetrng from time to time’ unt|I a quorum IS"_ L
i present ‘At any adjourned méeting- any business that mlght have been transacted at the meetmg as _- e

- __orlgmally called may be transacted W|thout further notlce

) Sect|on 14 : Jomder in: Meetmg by Aggroval of Mlnutes The jomder of a d|rector |n the' ‘A S
action of a' ‘meeting by signing and concurring’in the mlnutes of that meetlng shall const|tute the presence c

of such dlrector for the purpose of determmlng a quorum

, A Sectlon 15 Petltlon by Members to Board to Address an Item of Busmess lf 20% of the o
" _total voting interests in the Association petition the Board to address an item of business, the Board shall, - -

- at its néxt regular Board meetmg or at a special meetmg, but not. later than 60 days after the rece|pt of the -

: i.petltlon -consider the petltroned item. Written notice of the' meetlng shall be prowded to alI Members of : ﬁ
- Record. at least 14 days” before the ‘meeting.- Such notice shall : lnclude .an agenda of ltems to be -
) consrdered Other than: addressmg the petltloned rtem at the meetlng, the Board |s not oblrgated to take S S

any other actlon requested by the petltron

Sectlon 16 Presrdmg Offlcer and Secretag( for Meetmgs The pres|d|ng off' cer of the

- 'dlrectors meetrngs shaIl be_the chairman of the Board if such an oft' cer. has been elected;. and if - none, o ' ::
It_he preslde_nt shall pres_|de In:the absence_ of the pres_ldlng ofﬁ_cer the d|rectors pre_sen_t shall desrgnate e
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. :., one of thelr number to preS|de The secretary of the Assocratlon shall be the secretary for meetlngs of the*. -
- directors, - unless’ absent, in wh|ch ‘case the dlrectors shall deS|gnate one of: thelr members to act as -
secretary for the meetlng ‘ : o , .

Sectlon 17. - Comgensatlo No dlrector off icer or. commlttee member shall recelve' Lo
compensatlon for any service rendered to the Assocratlon in such capacrty nor may such person benefit - -
financially in"any way from service to the- Association as defined by the ‘Act. However,’ ‘any director, officer .- .

- - of committee member may be reimbursed for actual expenses incurred in the performance of Association .- ©
i dutles ‘and this provrswn shall not preclude a person ‘who is also a director,; officer or committee. member el
- to receive compensatlon in exchange for other services rendered to or on behalf of the Assocrat|on m a R

o capaclty other than asa. dlrector off' cer or commlttee member

Sectlon 18. Commrttees The Board may from time to tlme appomt such commlttees and A

' -"delegate such dutles and powers thereto as it may deem advrsable

" Section'19.” Attendance by Teleghon Any member or members of the Board shall bef, S
- deemed present and votlng at'a meeting of such-Board if said member or members participate in the
L meetlng by means of a conference telephone or similar communlcatlons equnpment or devrce enablrng all A

persons parhcrpatlng |n the meetlng to hear each other g )

T Sect|on 20 ‘Action Wlthout Meetlng Any act|on reqwred or. permltted to be taken at anyf : B
. ;,meetlng may be taken without a meeting if written consent to the actlon srgned by all the members of the'f-

o Board is f Ied W|th the mmutes of the proceedlngs of the Board

: Sectlon 21 '[ Powers The Board" shall have the powers set forth |n' the Declaratlon and the_"]
Flonda Not-For-Prof t Corporatlon Act |nclud|ng but not Ilmlted to the power to e

; B "a.-' adopt and promulgate Rules and Regulatlons governlng the Communlty or"]i"
contemplated by the- Declaratlon and to. establish penaltles for the infraction - thereof (a rule shall be -

“deemed- promulgated. wheh a copy thereof is furnished to each Member in person or malled to each such o

o Member at the address on the records of the Assoclatlon)

A - b.. suspend the vot|ng rlghts and’ other rlghts of a Member dur|ng any perlod m,} :
K '.whlch such Member shall be in defadlt in the payment of any Assessment levied by the Association. Such ="~ "
- fights may ‘also be suspended after notlce and hearlng, for a perrod not to exceed 60 days for |nfract|on of S

. ~ the Rules and Regulatlons

e exerclse for the Assomatlon all powers dutles and authorlty vested |n or'

' delegated to thls Assomatlon and not reserved to the membership by other provisions of. these By-Laws ,

- the Articles of Incorporatlon or the Declaratlon mcludlng the establlshment of the Assessments provrdedf_- o

o for in. the Declaratlon and

- Jd. employ a manager or such other lndependent contractors or employees as, they,::‘ e

R deem necessary, and to prescrlbe thelr dutles

;-;Sectlon _22.. Dutles It shall be the duty of the Board to

a cause to be kept a complete record of aIl its acts and corporate affalrs and to.f - '_:

o -present an oral or wrltten statement- thereof to the Members-at the annual meetlng of the Members orat .

| . any speC|al meetlng when such statement is requested in wrltlng by % of the Class A Members who are :

entltled to vote

b - supervise all off cers agents and employees of the Assomatlon and to see that' S

their- dutles are properly performed
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o ¢ ‘as more fully prowded in the Declaratlon to .

o | K '; f iX the amount of the Assessments agalnst each Lot

, i exercrse the dutles of the Board as set forth |n the Declaratlon and S

C enforce the restrlctlons and covenants contalned thereln and
A LT m : take approprlate and tlmely actlon agalnst Members whose Assessments'
~areindefault; - o A Sl R _ ’

. A"d.? o |ssue or to cause an approprlate off icer to |ssue upon demand by a Member
1 _Flrst Mortgagee or his of her designee, a certificate setting forth’ whether or not any. Assessment any -

L ~other’moneys owed to the Association have been paid ‘with respect to the: Lot ir_ accordance with the O |
fequirements of the Act. A reasonable charge may be made by the Board for: the issuance’ of these ol
- certificates. The Assomatron may charge a fee for the preparatlon of- such a certlf' cate ahd ‘the amount of

, :': “such fee must be stated on the certificate. - If a certificate states an Assessment’ or other monetary g
o obhgatlon has been pa|d such certlt' cate shall be conclusrve evrdence of such payment o '

L -' " e. " causeall oft' icers.or employees havmg fi scal responS|b|I|t|es to be bonded |f such_': a
bondlng may be deemed appropnate and . . :

U o f. perform such other acts as may be requwed of a board of dlrectors under the_:' 3
- Flonda Not-For-Prot' t Corporatron Act ' . . fo . :

. Sectlon 23 ' Certification. by Dlrector Each d|rector shaII be requrred to prowde the_::vz.-"
: certlf catlon requrred under Sectlon 720 3033 of the Act R L e . . :

ARTICLE IV_
Off'cers o

Sectron 1 Flrst Off‘ icers. In accordance W|th the Artrcles of Incorporatron the t' rst off' cersv"

- of the Ass00|at|on named and appornted in such Artlcles of Incorporatlon shall serve- unt|I thelr quallf ed' f:? o

o Successors are elected by the Board

_ Sectron2 - Executlve Off' cers The executlve oft' cers of the Assocratlon shall be a'
presrdent who shall be a director,.a vice. preS|dent who: shall bé a director, a treasurer-secretary and -

| “other officers-as shall be elected by the Board. Except as provided in Sectl,o‘n 1. of this Article,- such,' -

_ officers shall be elected annually by the.Board: Officers need not be Homeowners and the officers and - -
. employees of Declarant | may be officers of the Association. The Board from time to time-may elect such -
o assrstant or other officers and desrgnate their: powers and duties as ‘the.Board shall t' nd to be required. to. .
manage the affairs of the Association. Each officer shall serve- untll a qualified- successor is elected by the e
-Board. The Board, by a % affi rmatlve vote from t|me to tlme may remove an off cer W|th or W|thout cause o

and t‘ ll such vacancy S0 created

s Sectlon 3 - Presrdent The preS|dent shaII be the chref executlve off cer of the Assomatron L
“He shall have. all: of the powers  and duties that -are usually vested:in the office ‘of president of an . . =
Association, mcludmg but not. limited: to the power to appornt commlttees from -among the Members from .- R
“timeto time, as’ he in his dlscretron may determlne appropnate to assrst in the conduct of the affalrs of S

'.the Assomatlon

- Sectlon 4 - Vlce-Presrdent The vrce presrdent in the absence or dlsabrhty of the presrdent : j -_::
shall exercise the powers and perform the duties of the president. He also shall assist the president =
- genérally. and exercrse such other powers and perform such other dutles as shall be prescnbed by the o

drrectors
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_' Sectlon 5 Secretag The secretary shall keep the mlnutes of all proceedmgs of the'.. .
* dlrectors and Members ‘He shall attend to the giving and serving of all notlces to the Members and

'dlrectors and others that are requwed by law. He shall have custody of the seal of the Assomatlon and e
affix it to any nstruments: requiring a seal when duly signed. He shall keep the records of the Assomatlon T

- including the membershlp book; except those of the treasurer unless the secretary is also the treasurer of - .
the Association. The secretary shall perform all other duties ‘incident to ‘the off' ice of secretary of a .~

corporation and as may be required by the Board. or the Pre5|dent Any assrstant secretary elected shall"'
» ,perform the dutles of the secretary when the secretary is absent ; IR . _

‘ Sectlon 6. . Treasurer The treasurer shall have custody of aIl property of the Assomatmn::.
,|nclud|ng funds, securities and ewdences of mdebtedness He shall keep the: books of the Assocratlon in

" accordance with good accountlng practrces and he shall perform aIl other dutles usually mmdent to the_: -

e off ce' of treasurer

. Sectlon 7 Comgensatlo No off cer- shall recelve any compensatlon by reason of hIS.:
- office; provrded however that nothing herein shall’ preclude the. Board from employmg an officer as an” -

' employee of the Assomatlon or preclude the contractlng W|th an. off' cer for management serwces o

X Sectlon 8. . Provrso NotW|thstand|ng any provnsmns to the contrary in these By-Laws the' -

: _Assocratlon shall ‘maintain separate ‘accounting frecords for each Association account, shall keep-such = -~ -
- records: accordlng to’ ‘good . accounting_ practices; ‘and shall open such_tecords for inspection by . -
Homeowners. or: their authorized representatives; The records of the’ Association (other ‘than those .-~ . - . E
.. ‘records noted in the Act as not accessible) aré available to be inspected by. a. Homeowner. or thelr o
. authorized representatwes - during normal business “houirs;. ‘and upon reasonable notice ‘and in a’ .-
. réasonable manner, to inspect the books; records and papers of the Association; The Assocratlon may' S

- adopt reasonable written rules governing the frequency, time;. location, notice, records to be inspected,
~ - and manner of inspections. in accordance with the Act. In the event the Board" desrgnates a management" o
o i rm to operate the. Assoclatlon sald management f' rm shall be reqmred to follow the aforesald provrsmns -

_ ARTICLE V ;
Flscal Management

Sectlon 1 Deposrtorre Al funds of the Assoclat|on shall be deposned in- the hame of the::- L

- Corporatlon in such bank banks or ‘other -financial mstltutlons as the. Board may -from time to time’

desrgnate and shall be drawn out on checks drafts or other orders srgned on behalf of the Assoclatron by , _' '

.,such person or persons as. the Board may from t|me to tlme de5|gnate

Sectlon 2 Contracts, Etc Except as othewvlse specrf‘ cally prowded by these By-Laws allgg ':v o
'contracts agreements deeds, bonds, mortgages and- other obllgatlons ‘and the mstruments shall be -~

S|gned on behalf of the Association by the president or-by such other officer; offi icers, agent or agents as -
- the Board | may from tlme to tlme by resolutlon provrde and shall be entered rnto rn accordance wrth the,;
- Act ’ _ . _ o i

_ Sectlon 3 B Budget The Board shall adopt a budget for each flscal year that shall mclude,f o
the estlmated funds required to defray the Association expenses and to provide and maintain funds for .

~the approprlate ‘accounts: accordlng to good accountlng practices. Such budget shall be’ adopted pnor to, -
and a.copy.shall be. distributed at, the annual Members' meetlng next precedlng the fi scal year for whlch_; o
the budget shall apply : : : - , '

Sectlon4 Assessments As more fulIy provrded |n the Declaratlon each Member |s v

B ‘.obllgated to pay the Assessments agalnst the Lot

Sectlons ' General Assessment The Board shall adopt the General Assessment as_:
prowded for |n the Declaratlon :
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Sectron6 o Sgeclal Assessments As contemplated by the Declaratlon Speclal

e Assessments may be adopted by the Association to meet expenses whrch exceed: the budget adopted by - -
the Board, 'Such Special’ ‘Assessments: shall be adopted and levied upon approval of a majorlty of the'. T

7 : f.votes cast by the Members present at a specral meetrng called for that purpose

Sectlon 7. L Sgeclflc Assessments: Specrf c Assessments shall be levred agarnst a Lot |n'i";: BN

: accordance wrth the appllcable provrsrons of the Declaratron

Sectron 8 Fmancral Report The Treasurer of the Assocratlon shall report the f nan0|al ,'-“', s
: ;status of the Assocratlon to the Members 90. days followmg the end of the fi scal year in: accordance wrth‘ e

L the fi nancral reportrng reqwrements of the Act

Sectlon 9. . Suspensmns and Fines. Suspensron of use rlghts and the levymg of ﬁnes by_f. SR o

e - ,. the Assomatron shall occur rn accordance wrth the appllcable prowsmns of the Declaratlon C

COARTICLEVI . ..
Amendments o LT

S - Prior to Transfer of Control, 'amendments to these Bylaws shall be. adopted by the Board of -~ - - ..

e Drrectors without-any requrrement or necessrty for a vote of the Association membership or for consentby -~~~

.. rany party, except as may | ‘be otherwise specifi cally reqwred herein. Subsequent to Transfer-of Control, - -~ "
_these Bylaws may be altered amended or. added to at any duly called meetrng of: the Members prowded o

= :" _(A) Notlce of the meetlng shall contarn a statement of the proposed amendment

(B) f If the amendment has recelved the unammous approval of the full Board of Drrectors BRI

" then.it shall-be approved upon the- afl' rmatlve vote of two thlrds (2/3) of the votes cast at a meetlng called R
,for such purpose ’ . : . : , ) : o

o (C) lf the amendment has not been approved by the unanlmous vote of the Board of,;‘i.'_-v_':
- Dlrectors then the amendment shall be approved by the affi rmatlve vote of three fourths (3/4) of the votesv' R

N cast ata meetrng called for such purpose j o

(D) "No’ amendment to these Bylaws shall be made wh|ch affects any of the rlghts and_;_- S
pr|V|Ieges prowded to- Declarant under the Governing Documents: W|thout the wrltten consent of Declarant e

..for SO long as Declarant owns any portron of the Property
S (E) Notwrthstandrng the foregorng, no amendment to these Bylaws whrch wrll affect any' s
S aspect of the Surface Water Dramage and Management System Iocated on the Property shall be effectrve:; .
' ‘wrthout the prlor wrrtten approval of the WMD e .
B | Mlscellaneous

A-Se'c'tio'n“l : The ﬁscal year of the Assomatlon shall be the calendar year

Sectlon2 In the case of any conﬂlct between the Artlcles of Incorporatlon and these.'f -

By;Laws the: Artlcles of Incorporation shall control In the case of any conﬂrct between the Declaratron y L

-and these: By-Laws the Declaratron shall control

Sectlon 3 » AIl issues or. drsputes whlch are recognrzed by the Act or: by admlnrstratrve rules. o

: promulgated under the Act as being appropriate or required for dispute resolution 'shall be submltted to; . ' ‘

such dlspute resolutlon procedures contalned in the Act prlor to mstrtutlon ‘of CIVI| Iltrgatron

1009930722 B 40
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EXHIBIT “D” TO DECLARATION OF COVENANTS AND RESTRICTIONS
e “EOR AVERY PARK

Water Management Dlstrlct Permlt

109993072.2
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St. ]ohns RIVCI‘

Water Management District

o AnB, Shortelle. PhD Executrve Drrector L

4049 Reld Street . PO Box 1429 Palatka FL 32178 1429 . (386) 329 4500-:
‘ On the Internet atwwwsrrwmd com. L '

o ;uAugust 17 2016

. Wes Hlnton Do '
- 1. KB Homes. Jacksonvrlle. LLC
. “Ste-100° )
.’ ~10475 Forlune Pkwy
o Jacksonvﬂle ‘FL 32256-3674

U :'SUBJECT_ 4470401

Avery Park

- , f"-‘:Dear SrrlMadam

. Enclosed rs your rndrvrdual permrt rssued by the St Johns Rrver Water Management Dlstnct on.
' -;.August 17, 2016. Thrs permit is a legal document and- should be kept with your-other important .
. documents. Permit i issuance does not relreve you from the responsrbrlrty of obtarnrng any :
o necessary permrts from any federal state or Iocal agencres for your prorect '

O ‘Technical Staff Repoit: ’ ' : Lo N
*.If you wish to review a copy of. the Technrcal Staff Report (T SR) that provrdes the Drstnct’s staff RS

R analysis of your. permit applrcatron. you may view thé TSR by going to the Pérmitting: section of

- the District's.website at www. S]I'Wmd comlpermrttrng Usrng the “search applications. and permits”.

o feature. you-can use your permit number or. project narne to find infarmaton about the permit.-
- When you see the results of your search clrck on the permrt number and then on the TSR folder .

. j:-'Notrclng Your Pemnt O : : : -
*_For noticing instructions, please refer to the notrcrng materrals in. thrs package regardrng closmg N

.- the pornt of entry for someone to challenge the issuance of your permrt Please note thatifa :
. timely petition for administrative hearing is filed, your pen'mt 'will become’ non-ﬁnal and any
: ‘_actrvrtres that you choose to undertake pursuant to your permrt erI be at your own nsk

' _COmglranoe with Perinit CondlhonS' ’ N i
- . To 'submit your required permit.compliance rnformatron. go to the Drstnct s websrte at e S

L WWW. srrwmd com/permitting. Under the “Apply fora permit or submrt complrance data” sectron

click to sign-in to your exrstrng account or to create a new aécount. Select the “Compliance

© - - Submittal” tab, enter your permit number, and select “No Specific Date” for the Compliance Dué -
. -'_Date Range, You: will then be able to vrew all the. complrance -submittal requrrements foryour -
.- project. Select the complrance itern'that you are ready to submit and then attach the appropnate .
- information or forim.. The forms to.comply with-youir perniit conditions are available at - ' .
- W, slnrvmd comlpermrttrng under the section “Handbooks,- forms. fees, final orders”. Clrck on

i forms to vrew all permit complrance forms, then scroll to the ERP applrcatron forms section and U

GDVEHNINO BOAIID

L 'JohnA Miklos‘ GHAIRMAN o Fredhl Roberts Jr, ice caRvaN Ghuck Drake, SECRETRY . :. . Carta Yetter rmsunm: :

RLANDO - - L. OCALA . . ~ 7 ORLANDO' : S rsarumurm\mcn
Douglasc Boumlque - John P. Browning; Jr. . Douglas Burnett - MaryamH Ghyabr - . RonHowse -

VEROB CH o " EASTPALATKA © © - " ST. AUGUSTINE . OHMUNDBEAGH o7 COCOA .

109993072.2
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. ) -"select the applrcable complrance forms Alternatrvely. rf you have drﬁrculty ﬁndrng forms or need
. copies of the appropriate forms, please contact the Ofﬁce of Busrness and Admrnrstratrve o
o "Servrces at (386) 329-4570 o

S Transferrrng Your Permit: : : - - : -
- ++.Your permit requires.you to notrfy the Drstrrct wrthm 30 days of any change |n ownershrp or-
- control of the project or activity covered by the permit,.or within 30. days ofany change in. .
- ."ownershrp or control of thé real property on which the permitted project or ‘activity is located or
" occurs. You will need to provide the District with the information specified in‘fule 62-330.340,.
"’ Florida Administrative Code’ (F.A.C.): Generally, this will require you to complete and submrt
~ Form 62-330.340(1), “Request to Transfer Permit,” avarlable at e
- http:/hwwin, 5|rwmd com/permrttrnq/permrtforms html R

L ."Please note. that a permrttee is- lrable for. complrance with the. permrt before the permrt s

.- ~transferred.” The District, therefore, recommends that you request a permit transfer in advance rn S »
o accordance wrth the applrcable rules You are encouraged to contact Drstnct staff for assrstance R

‘ jvwrth thrs process

- v“Thank you. and please let us know rf you have addrtronal questrons For general questrons contact.'_' )
: __e-permrt@srrwmd com or (386) 329-4570 )

'--Srncerely, ol

; 714_ W
S Margaret Danrels. Offrce Drrector . -
© .. Office of Business and Administrative Servrces
" St. Johns River Water Management Drstnct
. 4049 Reid Stréet -
- . Palatka, FL- 32177-2529
R -(386) 329-4570 .

.'j.'-'Enclosures:_-_l?ermrt_- e

e l;)iStrict-Perrnlt File

. Consultant: - Mike Bowles.

1099930722

: .'Domrnron Engrneerlng Group o
. ‘Ste 204 . .

o7 4348 Southpornt Bvd = .
. _:Jacksonvrlle FL 32216-0903).
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ST JOHNS RIVER WATER MANAGEMENT DISTRICT
' ‘Post Office Box 1429 =
Palatka. Flonda 32178 1429

:;PERMITNO 1470401 ) o o DATEISSUED August 17 2016

o PROJECT NAME Avery Park

A PERMIT AUTHORIZING . T o
" Construction of a Stormwater Management System W|th stormwater treatment by Wet

Detention for Avery Park, a 26,08 - acre project to.be constructed and operated as. per plans s

“received by the DIStl’II'_“t on August 11,2016.

Location: - L r T e e e e
. Section(s): - 37 - : ]‘ownship(s):- AN . Range(s): v 2TE0 -
'--_Duv'aJ County - AR

J Recelvmg Water Body

ame - - T T TGias
Dunn Creek e e oo |irFresh

: |ssueoro I
KB HomesJacksonvrIle, LLC e
- Ste 100

10475 Forturie Pkwy

Jacksonville, FL 32256: 3674

The permlttee agrees to hold and save the St .Johns RIVEF Water Management Dlstnct and |ts ' ]
. successors harmless from any and all damages, tlaims; or liabilities which may arise from permlt

.issuance. Said appllcatlon lnoludlng aII plans and speclflcatlons attached thereto IS by

E reference made a part hereof

. ThIS permlt does not convey to the permlttee any prop erty nghts nor any rlghts or prMIeges other»
“than those specmed herein, nor relieve the permittee from complylng with-any Iaw, regulatlon or

“ requiremenit affetting the rights of Gther bodies or agencies. All structurés and works lnstalled by :

h permlttee hereunder shall. remaln the property of. the perrmttee S

; Thls permlt may be revoked modlfled or. transferred at any tlme pursuant to the appropnate
) prowsxo ns of Chapter 373 Flonda Statutes. ‘ .

- PERMIT 1S CONDITIONED UPON: . e
‘ See condltlons on attached "Exhlblt A" dated August 17 2016

1099930722

AUTHQRIZ EI;) BY St Joh ns Rlver Water Manag ement Dlstrlct
i ' Dwnsmn of Regulatory, Englneenng and. En\nronmental Sennces

- 'David Miracle -
. Regulatory Coordinator
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' B EXHIBITA“ R -
CONDITIONS FOR ISSUANCE OF PERMIT NUMBER 147040-1
: IR Avery Park - :
DATED August 17 2016

S 1 All actrvmes shall be |mplemented followmg the plans specmmtlons and performanoe i

- ‘Criteria approved by this permit. Any deviations must be authorized in a permit modification’ -
‘in accordance with Rule 62-330.315, F.A.C: Ahy deviations that are riot so authorized may- - - .
- subject the permlttee to enforcement act:on and revocatlon of the permlt under Chapter T

373, FS

; . A complete oopy of thls permlt shall be kept at the work srte of the permltted acttvrty durlng ) :i N
- the construction phase and shall be available for review at the work site-upon fequest by
- the bistrict staff. The permittee-shall requne the contractor to revrew the complete permlt

prior to beglnnlng COI’]SHUCIIOFI

3. Actlvmes shall be oonducted in a manner that does not cause or contrlbute to vmlatlons of o
. staté.water quality staridards. Performance-based erosion and sediment controlbest .
| managemerit practloes shall be installed immediately prior to, and be marntamed during. -~ .
".. and-after construétion as heeded, to prevent adverse lmpacts to the water resources: and _
" adjacent lands. Such practices shall be in. accordance- with the State:of Florida. Erosion and
. Sediment Control Designer and Reviewer Manual (Florida Department of Envrronmental

_- " - : Protection and Florida Departrnent of. Transportatlon June 2007) -and the:Florida - o
- - Stormwater Erosion and Sedimentation Control inspector's Manual. (Florida Department of

Envnonmental Protection, Nonpoint Source Management Section, Tallahassee Florida, .

" July 2008}, which are both, mcorporated by reference in subparagraph 62-330.050(9)(b)5,

RA C:, unless'a. prmect—spemf c erosion and sédiment control-plan i is approved or olher _: -

: water. quallty control masures are requned as part of the permlt

- . At least 48 hours prlor tn beglnnlng the authorlzed actrvmes the permlttee shall subm|t to
. the District a fully executed Form 62-330.350(1), "Constructton Commenoement )

. " Notice,"[10-1-13], lnoorporated by referenoe herein -

109993072.2

" (httpdhwiav firules. org/Gatewayireference.asp?No= Ref-02505); mdlcattng the expected
- “startand’ completlon dates. A copy of this.-form may be obtained from the District, as . R
_ described in-subsection 62-330.010(5), F.A.C. If available, an District websrte that fulfills -

’ -_th|s notlﬁcat]on requnement may be used in I|eu of the form ' : .

Unless the perm|t is transferred under Rule 62-330.340, FAC or transferred to an -
- opérating entity under Rule 62-330.310, F.A.C., the permittee is liable to comply w1th the
" -plans, terms and condltlons of the permlt for the Ilfe of the prolect or actrvrty

6. Withm 30 days after completlng oonstructlon of the enture prOJect or any mdependent o
‘ portlon of the pro;ect the permlttee shall provrde the followmg to the Agency, as appllcable C B

" a. For an lnd|V|dual pnvate srngle-famlly reS|dent1al dwelllng ‘unit, duplex trlplex or
quadruplex — “Construction Completion and Inspection Certification for Activities
Assoclated V\ﬂth a Prlvate Smgle Famlly Dwelllng Un|t" [Form 62 330 310(3)] or

b For all other actlvmes —“As-Burlt Cemﬁcatlon and Request for Converston to
'Operatlonal Phase" [Form 62: 330 310(1)] . .

G f. avallable an Agency websne that fulﬁlls th|s oerttflcat]on reqmrement may be used g
'lnlleuoftheform e . .
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If the ﬁnal operatron and malntenance ent|ty isa th|rd party

e va Pnor fo sales of ; any lot or un|t served by the actlvrty and wrthln one year of permrt

8

"issuance, or within 30 days of as-built certification; whichever.comes first, the -
- _permittee shall submit; as applicable, a copy of the operation and maintenance

- documents (see sections 12.3 thru. 12:3.3 of Volume 1) as filed with the Department of o -

- State, Division of Corporatlons ‘anda copy of any easement, plat or deed restiction’
- needéd to operate or maintain the project, as recorded wrth the Clerk of the Court |n
. 'the County in wh|ch the actlvrty is located oo O

' j‘.b V\ﬁthln 30 days of submlttal of the as- burlt certlﬁcatron the permlttee shall submlt

- ,_“Request for Transfer of Environmental Resource Permit to-the Perpetual Operation
. Entity” [Form 62-330. 310(2)] fo transfer the perm|t to the: operation.and- malntenance

. entity, along with the documenitation requested in the form. If ava|lable an- ..

: Agency websrte that fulﬁlls thls transfer requrrement may be used in I|eu of the form

“The permlttee shall noufy the District in- wntmg of changes requned by any other regulatory. -

- District that require changes to the' permitted activity, and any requned modlflcatlon of thls o

_permlt must be obtamed prlor to lmplement!ng the changes :

- Thls permlt does not

; .va Convey to the permlttee any property nghts or| pnvrleges or any other nghts or
prrvrleges other than those specrﬁed hereln or. m Chapter 62-330 F. A C 7 .

f'b Convey o the permrttee or create |n the perm|ttee any rnterest in real property

c Relleve the permmee from the need to obtaln and comply wrth any other requrred
i -federal state and local authorrzatlon law; rule or ordrnance. or:

o 'd Authonze any entranoe upon or work on property that is not owned held in T
'.easement or controlled by the permlttee . -

Pnor to conducung any actrvmes on state-owned submerged lands or other lands of the

" -state, title to which is vested in-the Board of Trustees of the Internal Improvement Trust

" Fund, the permittée must receive all necessary approvals and authorizations under

~* Chapters 253 and 258, F.S. Written authorization that  requires formal execution by the

Board of Trustees of the Internal Irnprovement Trust Fund shall not be oonsrdered recerved:» jl N

B untll it has been. fuIIy executed

Y

109993072.2

The permrttee shall hold and save the Drstrrct harmless from any and all damages clalms

. -orliabilities that may arise by reason of the constructron alteration, operation, ,
o malntenanoe removal abandonment or use of any pro;ect authorlzed by the perm|t

12

The permlttee shall notrfy the Drstnct rn wrltmg

' 'a lmmedlately if. any prevrously submltted rnformatlon |s drscovered to be maccurate
. and . , : ) . . t v :

_ b Wthm 30 days of any conveyance or leSIOﬂ of ownershrp or control of the property -
" “or the system, other than. cconveyance via a long-term lease, and the new owner shall |
- “request transfer of the permit in accordance with Rule 62-330.340, F.A.C.’ Thls does T
. notapply to-the sale‘ of lots or units in residential or comiercial subdivisions - -
- ~or condominiums wheré the stormwater management system has been oompleted and
o ..converted to the operatlon phase )
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- 13 Upon reasonable notloe to the permlttee Drstnct staff wrth proper rdentrﬁcatron shaII have
- permission to enter, inspect, sample-and test the project or actrvmes to ensure conformlty L
,wrth the plans and specrficattons authorrzed in- the permlt '

e i4.»|f any prehrstorrc or historic artrfacts such as pottery of ceramrcs stone tools or metal

‘implements, dugout canoes, or any other physical remainis that could be assocrated wrth

. - Native American cultures, or early colonial or American settlement are encountered at ‘any- L
.. time withiri the pro;ect site area, work rnvolvrng Subsurface: dlsturbance in the immediate - R
" - vicinity of such discoveries shall cease. The permittee or other desigriee shall contact the o

Florida Department of State, Division of Historical Resources, Compliarice and Review

' * Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriaté permitting agency Ll

office. Such. subsurface work shall hot resurne without verbal or written authiorization from:

-" “the Division of Historical Resources. If unmarked human remains are. encountered, all work-, )

-shall- stop |mmed|ately and notrfrcatJon shaII be provrded ln aocordanoe wrth Sectron :
872 05 F S . AR .

15. Any dellneatlon of the extent of a wettand or. other surface water submltted as part of the
- permiit appllcat]on including plans or othef supportrng documentation; shallnotbe - -

- - considered:binding unless a specific condition of this permit or a fornnl determmatron

- under Rule 62-330. 201 FAG, provrdes otheanse

16 The permrttee shalI provrde routlne malntenance of all components of the stormwater

- management system to remove-trapped sediments and-debris. Removed materials shall be - o

* disposéd of in'a landfill or other uplands in‘a manner that does not require a permrt under ,
Chapter 62- 330 F.A C or cause vrolatlons of state water quallty standards '

' 17 This permrt is rssued based on the applrcant‘s submrtted rnformatron that reasonably

“demonstrates that adverse water resource-related impacts will not be caused. by the
completed permrt activity. If any: adverse’ |mpacts result, the District will requiré-the - B
permittee to eliminate the cause, obtain any necessary permrt rnodrﬁcatron and take any

" ) necessary oorrectrve actlons to resolve the adverse |mpacts

o '18 A Recorded Notice of Enwronmental Resource ‘Permit. may be reoorded in the county

public records in‘accordance with- ‘Rule 62- 330 090(7) F A C Such notlce is not an _' S
encumbrance upon the property . ) . o

: 19 Thrs permrt for oonstructron erI exprre ﬁve years from the date of |ssuanoe

720 At a mrnrmum aII retentron and detentlon storage areas must be excavated to rough grade . v? ’

. prior to building coristruction ot placement of i |mpervrous surface within the area to be

-served by those facilities.- To prevent reduction.in storage volume.and percolation rates; all - -

-accumulated sediment must be removed from the storage area pnor to flnal gradlng and '
stabrlrzatron : S . Do .

L :_721 All wetland areas or water bodres that are outsrde the specrfrc Irmrts of constructron N o '

- “authorized by.this: permit must: be protected from erosron srltatron scourrng or exoess
turbldlty and dewaterlng .

' '22 The operatron and malntenance entlty shall mspect the stormwater or surfaoe water

- management system once within. two. years after the completion of ¢onstruction and every "

S two years thereafter to determine if the system is functioning.as designed and permitted.

. 109993072.2

“The operation and maintenance entity must maintain a record of each requrred inspection; ', S A
“including the date of the inspection; the'name and contact information of the inspector, and- P

“whéther the system was furictioning ‘as designed and permitted, and make:such record -

available for- rnspectton upon request by the District during normal business hours Ifatany. .- -.. 0 .o
time the system is not functioning as desl_gned and permitted, then, wrthrn_ 30 days_ the_ entity . -
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shali. submrt a report elet:tronically or i rn writing fo- the ljrshrct using Forrn 62-330: 511(1) -

" “Operation and Maintenance- Inspection Cemﬁmtron " descrrbrng the remedral actrons .

:: 23

24

taken to resolve the fallure or devratron

The permrttee has documented |ts real property rnterest over the Iand upon whrch the
actrvmes subject to the applrcatron will.be conducted as evrdenced by a-confractto -

- purchase the real property included in the- applrcatron in acéordance with. Section 4. 2 3 (d)," ) . T

ERP Applicant's Handbook VOlume I, work dannot begrn untrl proof of ownershrp is ”
provrdedtothe Agency R A s

Deed of Conservanon Easement

. Thrs permrt requrres the recordrng of a conservatlon easement V\ﬂthrn 30 days of

. recordrng, the permittee shall provrde the District with: (a) the orrgrnal recorded easement o

. (|nclud|ng exhibits) showing the date it was recorded and the official records baok and;

- page number, (b) a copy of the'recorded plat (if applicable), (c) a surveyor's sketch of the o

- easement.area plotted on the appropriaté USGS topographic map; and (d) the original. -

- recorded-consent and joinder(s) of mortgagee (if applicable). Before recording them, the

. * permittee- shall ensure that these documents are: acoeptable to the Drstrrct as. descrrbed
. below : . . .

- DESCTIEUOH Of Conservatlon Easement Area SR

- 'The permrttee shall provrde 0 the Drstnct for review and wntten approval a oopy of: (a) the S
: prelrmrnary plat showing the area to be encumbered by the conservation easement,.or (b) -

' -'easement per the approved mitigation plan, at least 45 days before (1) dredging, fi illing, or o

a surveyor's sketch and legal description of the area to be placed under the conservation - )

- clearing any wetland or surface water for which mitigation is r'e’quired’ (2) clearing any .

upland within a Riparian ‘Habitat Protection Zone for which mmitigation is required; (3) the BN

- sale.of any lot or parcel:.(4) the recording of the subdivision plat; or (5) use of the
e rnfrastructure forits rntended use, whrchever occurs ﬁrst '

S the |mpacts o an upland wrthrn a Rrparran Habrtat Protectron Zane or to a wetland or -

- 'surface water for which mitigation is required will aceur in drscrete phases the areas-tobe -

o 'preserved to otfset such impacts may be placed undér conservation-easement in phases - -

. - such that impacts are offset dunng each phase. ’Such phasing of preservation shall only- - -
- . occur if it has been proppsed in the mitigation plan.and approved by the permit, or if itis -

_approved in writing by the District. A surveyor's sketch and legal description of the a'r'ea to. - ST

" be placed under conservation easement durrng each phase must be submrtted in -
- acoordanoe wrth the prevrous paragraph S . i

" 'Recordrnq of Conservatron Easement

. _Before (1) dredgrng, ﬁllrng. or cleanng any wetland or. surface water for whrch mrtrgatron |s . .

. . required, (2) clearing any upland-within a Riparian Habitat Protectron Zone for which, -

- 'mrtrgatron is required, (3) the'sale of any lotor parcel, (4) the. recording of the- subdrvrsron o
" plat; or (5) use of the infrastructure for its-intended use, whichever occurs first, the .

. permiittee shall reoord a conservation easement. The conservation easement shall rnclude '

réstrictions on the. réal property pursuant to section 704.06, Flotida Statutes, and.be .

-consistent with section 10.3.8, ERP Applrcant's Handbook Volume I(October 1, 2013) and - .

B Fia. Admin.Code R, 62-330.301(6).

109993072.2

B The conservatron easement shall be in the form approved in wrmng by the Drstrrct and rf

~ . noplathas been submitted; the easement shall include the approved legal description-and. *:- - -
- . surveyor's sketch. If the District does.not provide written comiments on the preliminary’plat-. .- - .

or surveyor's sl(etch and legal desc_rrptron within 45° days ot receipt, then._the permittee may - .
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record the' conservation ea_sement_vvi_th- the legal _descriptiion'and, surveyrjr"s :sketch _or'plat .
reference previously submitted. If the District provides written.disapproval of the preliminary

_plator surveyor's sketch and legal description, the permittee shall, within ten (10) days of-

receipt of the-disapproval, correct all errors with the conservation easement, iricludirig the.
preliminary plat or legal description and surveyor’s sketch, and record the conservation. -
easement. Pursuant to section 704.06, Florida Statutes, the conservation easement shall

-prohiibit all construction; including clearing, dredging, or filling, except that which is

specifically authorized by this permit, within the. mitigation areas delmeated on the f|nal
plans andlor mrtrgatron proposal approved by the Drstnct :

The easement may not be amended wrthout wntten Dtstrlct approval

Addltronal roumems Begurred

“The permlttee shall enstire that the conservatton easement |dent1fres and is. executed by,» B

the correct grantor, who must hold ‘sufficient record tifle to the land enciimbered by the -

" . easement. If the éasement's grantor is a partnership; the partnership shall provide to.the

District a-partnership affidavit stating that the person executing the conservation easement _— -

has the Iegal authority to convey aninterest in the partnership land If there existany
mortgages on the land, the permrttee shall. also have each mortgagee execute a eonsent
and joinder of mortgagee subordmatrng the’ mortgage to the-conservation easement The -
consent and joinder of the  mortgagee shall be recorded srmultaneously with the. -
coriservation easement in the public records of the county where the land is [6cated. Within

. 30 days of recording; the. permittee shall provide the District with: (a) the orrgrnal recorded- -

easement (including exh|b|ts) showing the date if was recorded and the ofﬁcral records '
book and page riumber, (b) a copy. of thé recorded plat (if applicable); (©a surveyor's

" skefch of the easement area plotted on ttie appropriate USGS topographlc map, and (d)

26.

27.

the orrgrnal recorded consent and Jornder(s) of mortgagee (|f applrcable)

.Demarcatton of Conservatton Easement Area. Prror to Iot or parwl sales all changes in
direction of the easement: area boundarres must be permanently monumented above
ground on the prolect srte . .

The Surface Water Management System shall be constructed and operated as per plans '
recelved by the Drstrrct on August 11 2016 ' .

All tmpacts and mttrgatron shall be as per plans reoerved by the Drstrrct on August 5 2016
Before the start of any constructron the permtttee must provrde the Drstrlct W|th . -
documentation demionstrating triat 1.22 UMAM mmgatron credlts have been debtted from

the Hrghlands Ranch Mmgatron Bank Iedger E .

In the. event that the permrttee does not sucoessfully complete 'me transactron to. obtarn
1.22 UMAM mitigation credits from Highlarids Ranch Mitigation ‘Bank; the permtttee must

i obtam a permrt modlfrcatron to provrde alternatrve mlttgatron
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' No.tioe‘of Rights ‘

1 A person whose substantral mterests are or may be affected has the rrght to request an

admlnrstratrve hearrng by ﬁllng a wntten petition with the St Johns River Water -

; Management District (District).” Pursuant to Chapter 28-106 and Rule 40C-1. 1007

" Florida Administrative Code, the petition must bie filed (received) either by delivery at the' o

" “office of the District Clerk at District Headquarters, P. O. Box 1429, Palatka Florida - -
" - 32178-1429 (4049 Reid St., Palatka; FL 32177) or by e-mall with the District. Clerk at
. Clerk@sjiwmd.com, within twenty-six (26) days.of thé District.depositing the notice of -
. District decision in the mail (for.those persons to.whom the: District mails.actual notroe)
- - within twenty-one (21) days of the District emallrng the notice-of District. decrsron (for.
. those j persons to whom the’ District ernails actual not]oe) or within twenty-one (21) days.

of newspaper publrcatlon of the notice of “District decision (for those persons t6 whom' the :

" District does not mail or email actual nofice): A petition must comply with Sections
" 120.54(5)(b)4. and 120: 569(2)(c), Florida Statutes; and Chapter 28-106, Florida .- -
- Administrative. Code. - The District will not. aocept a petltlon sent by faCS|m|Ie (fax) as’
. ‘explalned in. paragraph no. 4 below S : . .

. Please be advrsed that |f you wrsh to dlspute thrs Drstrrct decrsmn medratlon may be

. " available and that choosrng medlatron does not-affect your. rrght to-an administraftive -
o hearlng If you wish to. request mediation, you must do so.in a timely-filed peutron If aII j'.
- parties, including the District, agree to. the details of the mediation procedure, in wrrtrng, o

. ~ within 10 ddys after the time period stated in the announcement for election of an.-

administrative rémedy under Sections, 120.569.and 120.57, Florida Statutes; the tlme
limitations imposed by Sections 120 569 and 120.57, Florida Statutes, shall be folled to

- allow mediation of the disputed District decision, The mediation must be concluded within -

60.days 6f the date of the parties’ writtei agreément, or:such other timeframe ‘agreed to -

_ ' ‘bythe parties in writing. Any mediation agreement mustinclude pr(Msrohs for selecting a
- mediator, a statement that each party shall be- responsrble for paying its pro- -rata share of -
- thé costs and fees associated with mediation, and the mediating parties’ undeérstanding -’

regarding the oonﬁdenualrty of discussions and documents infroduced during mediation. :
If mediation resuits in setiement of the administrative dispute, the District will enter a fi nal
order consistent with the seitlement agreemerit: If mediation terrminates- without = ©- -~

_ " settlement of the drspute -the District will notify all the parties in writing that the- S
.administrative hearing process.under Sections 120.569. and 120.57, Florida Statutes is.

o “resumed.. Even if a party chooses not to engage in formal mediation, or if formal -

" medratron does fhot result in a settlément: agreement the Dlstrrct erI remaln erIrng to
engage |n rnformal settlement drscussrons ' _ . .

‘3. A person whose substantlal |nterests are or may be affected has the rlght to an |nformal )
o admrnlstratlve hearing. pursuant to"Sections 120.569 and 120.57(2), Florida Statutes,

- wheré no-material facts are in.dispute. A pefition for an informal hearing must also.

) ’ 'comply wrth the requrrements set forth in. Rule 28- 106 301 FIorrda Admlnrstratlve Code R

109993072.2



OR BK 17873 PAGE

1701

L _ l\lotl:cei.éf_' Rights . ;

4 A petmon foran admrnrstratlve hearrng is deemed frled upon recerpt of the complete

petition by the District Clerk at the District Headguarters in-Palatka, Florida during the

- District's- regular business hours ‘The District's tegular busrness hours are 8:.00am. = .- L
- 5:00 p.m., excluding weekends and District holrdays Petitions received by the District”

Clerk after the District'’s regular business hours 'shall be deemed filed as of 8:00 a.am.on . :

~ “the District's next regular business day. The District's acceptance of petitions filed by e- -~~~ ol

- ) mail i is subject to certain conditions set forth in the Disfrict's Statement.of Agency

- Organization-and Operation (|ssued pursuant to Rule 28-101.001, Florida’ Administrative PR e

.Code), which is available for viewing at grwmd com. These conditions:iriclude, but are |

" notlimited to, the petltlonbelng in.the form of a PDF.or TIFF file and being capable of . -
. being stored and printed by the Disfrict. : Further, pursuant to the District's Statementof -~ . - =~ .
' Agency Organization-and Operatron attemptrng to ﬁle a petrtron by facsrmrle is prohrblted I
: and shall not oonstrtute ﬁlrng : o

..f Farlure to ﬁle a petrtron for an admlnrstratlve hearlng wrthrn the reqursrte tlmeframe shall

constitute a waiver of: the rrght to an admrnrstratrve hearlng (Rule 28 106 111 Florrda

' Admrnrstratrve Code)

' _f The rrght to an admrnrstratrve hearrng and the- relevant procedures to be followed are

governed’ by Chapter 120, Florida Statutes, Chapter 28-108, Florida: Admrnrstratrve Code,

and Rule 40C-1.1007, Florida Admrnrsfratrve Code. -Because the adniinistrative hearing -.". .

. process is designed to formuléte. ﬁnal agency aotron the: filing of - a petrtlon_means the L

District's final action may be.different from the position taken by itin this notice. A person DL

.~ whose substantial interests-are or may be affected by the District's final action'hasthe .- -
- right to' beoome a party to the prooeedrng, rn aocordanoe wrth the requrrements set forth

above

Pursuant to Sectron 120 68 Florlda Statutes a party to the proceedlng before the Drstrrct :
- who is adversely affected by final District action may seek réview of the actioninthe .~ -~

District Court of Appeall by filing a notice of appeal-pursuant to Rules 9.110 and 9.190,

' Florida Rules of Appellate Procedure wrthrn 30 days of the renderrng of the ﬁnal Drstnct o
actron - : )

8. A Drstrrct actron rs consrdered rendered as referred to in paragraph no 7 above after |t rs-__‘ R
» srgned on behalf of fhe Drstrrct and filed by the Drstrrct Clerk ~ s

9. Farlure to observe the relevant trmeframes for ﬁlrng a petmon for: judrcral revrew as -

descrrbed in: paragraph no. 7 above erI result in warver of that rlght to reV|ew

NOR Decrsron DOC 001
Rewsed 127, 11

1099930722

o



OR BK 17873 PAGE 1702

' Notice 6f'R‘ights

' Certlﬁcate of Serwce » SR
' :'.‘I HEREBY CERTIFY that a copy of the foregomg Notlce of nghts has been sent to the:' . - .‘ S
. permlttee ’ '
c i'--Wes Hinton i
"~ 'KB-Homes Jacksonvnlle LLC
. Ste100. - | .-
- .. ‘10475 Fortune Pkwy

. Jacksonville, FL. 32256-3674

R Thls 17th day of August 2016

S -_‘Margaret Damels Offlce D|rector o e
. Office of Bisiness and Administrative’ Sewlces
. St. Johns River Water Management sttnct
. - - 4049 Reid Street ;
. Palatka, FL 32177-2529
: ,‘(386) 329-4570

: i._Permlt Number 147040—1

109993072.2
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‘NOTICING INFORMATION

T Dear Permrttee

Please be advrsed that the St Johns Rlver Water Management DlStrICt WI|| niot publlsh a notrce B
. in the newspaper adwsrng the publlc that it has |ssued a permrt for th|s prolect . :

B Newspaper publrcatlon using the Dlstnct s.notice form, notlﬁes members of the publlc of their -
.+ right to challenge the issuance of the permit. If proper ntice is given by newspaper publication, " -
" then there is a 21-day time limit for someone to. flle a petmon for an admmrstratrve heanng to =

: challenge the issuance. of the perrmt

" To close the pornt of entry for: ﬂlrng a petmon you may publlsh (at your own expense) a oné- "
- _time notice of the District’s decision in'a newspaper of general circulation within the affected :
.. areaas deﬁned in Section 50.011. of the Florida: Statutes: If you do not publish a riewspaper

~. notice to close the paint of entry, the time to challenge the issuance of your permrt erI not explre S

' ‘and someone could filea petrtlon even after your project is constructed

y A copy ofthe notlce form and a partlal I|st of newspapers of general curculauon are attached for L -

" your conveniénce. Howeéver, yoll are not lirited to those listed 1 newspapers. If you choose to .-
- close the pomt of entry and the notice i$ publlshed the newspaper will return to you an affidavit .

- of publlcatlon In that event, it is importarit that you either siibmit a scanned-copy of the afﬁdavr_ti S

by emailing'it to- comphancesuppon@s;rwmd com, (preferred method) or send a copy ofthe
jorrgrnal aff davrt to:

Margaret Damels Ofﬁce Dlrector -

. -Office of Business and Admmrstratrve Servrces
4049 Reid Street :

Palatka FL 32177

S o If you have any questlons please contact the Off ice of Busmess and Admmlstratlve Servrces at .
- (386) 329-4570 ' - . . . D .

Slncerely. R

it ok

© 1099930722

Margaret Danrels. Off ce Dlrector
Ofﬁce of Busrness and Admlnlstratlve Serwces

12
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NOTICE OF AGENCY ACTION TAKEN BY THE .
ST JOHNS RIVER WATER MANAGEM ENT DISTRICT

Notloe is grven that the followrng permlt was rssued on B - e

o (Name and address ofapplroant) ' L
_ .'permr_t# o The prolect rs Iomted in_- "~ .~ County Sectron

S Townshrp South Range - East “The- permrt authorrzesasurface '
Z'--water management system on . acres for N

: knovm as -
The recervrng water body |s o

A person whose substantlal |nterests are of. may be affected has the rrght to request an
.- administrative hearlng by ﬁlrng a written petltron with the St. Johis River Water Mahageiment ° ‘
~*. District (District). Pursuant to Chapter 28-106 and Rule 40C-1. 1007; Florida: Administrative Code -
. (F.AC)), the! petition must be filed (received) eithier-by delivery at the office of the Disrict Clerk at . -

- _District Headquarters, P.O. Box 1429, Palatka FL 32178-1429. (4049 Reid St, Palatka; FL 32177) o .

~. - orby e-mail with the District Clerk at Clerk@srnrvmd com, within twenty-one (21) days of ]
- - .. newspaper publmtron of the nofice of District decision (for those pérsons to whom the Drstrrct -
* . “does not mail or emiail actual notroe) A petition must comply with Sections 120. 54(5)(b)4. and’
. 120.569(2)(c), Florida Statutes (F.S.), arid Chapter 28-108, F.A.C. The Districtwill not accept a
- petition sent by facsimile (fax). Mediation" ‘pursuant to Section-120.573; E.S.; may be avarlable
.- . and choosing. mediation does nof affect your rightito an administrative hearlng ’
* A petition for an administrative hearing is deemed filed upon Teceipt of the- complete petrtlon by :
_the District Clerk at the District Headquarters in Palatka, Florida durrng the District's reqular .. o
. - - business hours. The District's regular busiriess hours are'8 a.m. =5 p.m;, excluding weekends "
“and District holidays. Petitions feceived by the District Clerk after the Dlstrrct's regular business -

" hours shall be déemed filed as of 8'a.m. on the District's next regular business. day. The District's. L

o * acceptance.of petitions filed by e-mail is subject to certain conditions.set forth in.the District's:

3-_Statement of Agency Organrzatron and Operatron (rssued pursuant fo. Rule 28-101.001; Florrda - S

o Admrnrstratrve Code) which is available for vrewrng atwww.sjrwvmd. com. These conditions .
.- .- include, but are not limited to, the. petition being in the form of a' PDF or TIFFfile and being _
L capable of being stored: and prrnted by the District. Further, pursuant to the Drstrrct’s Statement of g

- "-Agency Organization and Operatron attemptlng 1o fi le a petmon by facsmle (fax) is’ prohrblted )

- .and shall not constitute filing. - .

..~ The-right to an admiinistrative hearrng and the relevant prooedures to be followed are governed
- © by Chapter 120, Florida Statutes, Chapter 28-106; Florida Administrative Code, and Rule 40C- -~
. 1.1007, Florrda Admrnrstratrve Code. Becaiise the admmrstratlve hearrng prooess is designed- to -

~formulate final agency action, the. frlmg of-a petition means the District's final action may be -

~ . different from the position-taken by it in this notice. Fallure to file a petition foran . - - .
S -admrnlstratwe hearinig within the requisite time-frame shall constrtute a warver of the rrght -
- _to’an administrative hearing. (Rule 28-106.111, F.A.C.). o

-+ If you wish to do so, please visit http:/iwww. srnde com/nor.. decl to read the oomplete Notree of
- - "Rightsto determrne any legal. rrghts you may have concerning the Drstrrct‘s decrsron(s) onthe -~

" - permit application(s) described above. You can-also request the’ Noticé of Rights by contacting

“-the’ Drrector of Regulatory Support 4049 Rerd St Palatka FL 32177 2529 tele no (386)329- '
4570 T

109993072.2 o 13
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NEWSPAPE? ADVE-'\"HSING

._ALACHUA o

The Alachua Co unty Record Legal Advertlsmg
- P.O.Box 8086 . .

. 'Galnesvrlle, FL 32602 -

: _‘352-377 2444] fax 352-338-1986

_— BRAFORD

‘Bradford County Telegraph Legal Advertlsmg
P.O.DrawerA- .-
Starke, FL 32901 -

- . 904 964—6305/ fax 904 964 8628

..CLAY Lo

Clay Today; Legal Advemsmg

-, 1860 Kinsley Ave., Suite 1
.- "Orange Park, FL 32073 o
. 904—264—3200/ fax 904 264 3285

o FLAGLE?

_"Flagler’ Tribune, clo News Journal
-P.O.Box 2831
.- Daytona Beach, FL 32120-2831
’ -_386 681- 2322 :

-LAKE ' -

" Daily’ Commefcial, Legal Advemsmg :
- P.O:Drawer 490007 - -
N Leesburg, FL 34749

N 352-365-8235Ifax 352-365-1951

NASSAU .
News-Leader, Legal Advertlsrng

.~ 'P.O.Box 766~
: _Femandrna Beach FL 32035

.904 261-3696/fax 904~ 261—3698 :

"ORANGE )

.. Sentinel Commumcatlons Legal Advemsrng
633 N, Orange:Avenue * )

. Orlando, FL. 32801 -

N 407-420 5160/ fax 407 420-5011

PUTNAM S

- Palatka Daily News Legal Advemsmg
P.O.Box-777 ..

Palatka; FL. 32178.

L 386: 312 5200/ fax 386-'312-5209

_ ."SEMINOLE : '
© - - Sémiriole Herald, Legal Advemsrng

. . -300.North French Avenugé - -
" Sanford, FL- 32771 .

" 407-323-9408

BAKER . ' R
Baker County Press Legal Adve msmg

. P.O.Box'598 -

’ Maclenny, FL 32063

904-259-2400/ fax 904 259 6502 -

"..BREVARD o '
Florida Today, Legal Advemsmg

P.'C: Box 419000 - - .-
Melbourne, FL 32941-9000

321:242:3632/ fax 321-242-661é ‘

DUVAL >
Daily Record, Legal Advemsrng
P.O.Box 1769 . .

" Jacksonville, Fi- 32201

904 356 2466 / fax 904-353-2628

I INDIAN RNER

Vero-Beach Press Journal Legal Advemsmg
P. O. Box 1268 oo
Vero Beach, FL- 32961—1268

. T72:221-4282/ fax T72-978-2340 E S

MARION T i o
Ocala Star Banner. Legal Advemsrng S
2121 SW 18th Avenue Road S
Ocala, FL 34474 - -
352—867-4010ﬁax 352-867-4126

L OKEECHOBEE"

Okeechobee News Legal Advemsmg-. :
P. O, Box 639, - i
Okeechobee, FL. 34973-0639

- 863-763-3134/fax 863 763-5901

OSCEOLA - - ’
Little Sentinel, Legal AdvertIS| ng

7. 633 N. Orange Avenue'.

Orlando, FL: 32801 -
407 420-5160/ fax 407 420 5011

: ST. JOHNS

St. Augustine: Record Legal Advemsrng
P. O.Box'1630:

oSt Augustrne FLV32085

- 904- 819 3436

VOL USIA

" News'Journal Corporatlon. Legal Advemsmg :

"-P. O: Box. 2831

Daytona Beach, FL 32120 2831

‘ (386) 681- 2322

14
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EXHIBIT “E” TO DECLARATION OF COVENANTS AND RESTRICTIONS
o , ST FOR AVERY PARK R . :

Imtlal Archltectural Rewew Commlttee Gmdelmes »

109993072.2
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Archltectural Guldehnes
~ for Avery Park

. These’ ARC Gmdelmes provnde an overall framework for commumty standards whmh may be amended as
| * the’community evolves. The terms “ARC”, “ARC. Guidelines”, “Association”, “Board”, “Common - .
. Propertles” “Home”; “Homeowner”, “Governimental Entltlos” and “Lot” used herein are as defined -

in Article1 of the Declaranon of Covenants and Restrictions for Avery Park, to which these Guidelines- are '

L attached, as recorded in _thevpubhc_ records of Duval County, Florida, as amended (the "Declaration").

1099930722, -
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. 1INTRODUCTION.

1 1 The ARC Comrmttee

- .The ARC may consist of members of the Board -ormay be a separate commlttee appomted by the Board :
. - toreview applications submitted: by a Homeowner.in accordance with these ARC Guidelines, which include
", minimum standards for. the design, size; location, style, structure, materials, color,- modeé of arch1tecture

mode of landscapmg and relevant criteria for the construction and modification of unprovements of any

o ‘type ‘The ARC may also recommend modrﬁcatrons to- these ARC Gurdelmes to the Board for revrew and-
.-.,approval . . -

;': 12 Governmental Approvals

Codtis the responsrbrhty of the Homeowner o obtam all neeessary permlts and/or approvals ﬁ'om the -

- appropriate Govérnmental Entities (the “Governmental Approvals”) before beginning work on a project. If. -

. requested, the Homeowner shall provide copies of any such-appfovals to the ARC and/or the:Board.. To -
-+ the extent that any Goveérnmental Approvals require a more restrictive standard than those found in these
.- ARC Guidelines or the Declaratlon, the Governmcntal Approvals shall control: Tot the extent that the
.. Govemmental' Approvals - are less .restrictive. than the Declaratlon and these ARC Gurdehnes the
. Declaratlon and ARC Guldelmes shall control , _ ’

o 1 3 Requlred Approvals for Modlﬁcatlons and/or Addrtlons

- The Homeowner is reqmred to submrt an apphcatron to the ARC and request rev1ew of plans for exterror" S e

modlﬁcatrons, extetior-color changes, exterior landscape changes, additions to a Home and/or additions of.

- a structure on the Lot, etc (the ‘Modrﬁcatlons and/or Addmons”) Some examples hsted below, mclude,-

f' : but are tiot lnmted to:’

.l Alteratrons to landscapmg, mgatron, grades or dramage Tlus mcludes both addrtron and removal o s

} _oftrees andshrubs. ~
.’ Consh'uctmg or mstalhng fences or. other hardscape accessones :
‘Placement of any objéct, orament, monument, statue; sign, or similar accessory ona Lot thatis.
visible from the streét or by. surroundmg Lots, mcludmg llghtmg, ﬂags and/or lawn omaments
-#  Constructing improvements on a Lot; .
o . Modifying or adding to existing unprovements (other than repamtmg aHome in ItS angmal color),. ER
Installmg a pooI pool enclosure, spa and/or fountam, and S :

N Please note that. approval of sumlar Modlﬁcatlons and/or Addmons on other Lots does not. automatlcally

seta precedent that the Modifications and/or Addrtrons bemg applled for wrll be appmVed Each apphcahon )

' wrll be rev1ewed on an mdrvrdual basrs

1. 4 Condltlons for Commencement of Work.

o NO WORK SHALL COMMENCE ON ANY MODIFICATION AND/OR ADDITION UNTIL AN .

. APPLICATION FOR- THE WORK ‘HAS .BEEN SUBMITTED TO, AND APPROVED BY THE ARC_

" AND/OR THE BOARD.

Further commencement or completlon of any Modlﬁcatlons and/or Addrtlons pnor to approval by the ARC :

" . does not mean that the approval requirement is waived.. A Homeowner may be requlred to remove or

. correct any Modlﬁcatrons and/or Additions if not. approved

. 5 Fees

e _A Rev1ew fees wrll be collected wrth the submrssron of an apphcatron to the ARC The amount of standardib :
s fees may. be obtamed from the Property Manager’s office. Review fees may vary dependmg on the namre'

1099930722 -
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. of the proposed Modtﬁcat.lons and/or Addrtrons, dnd, when deemed appropnate may include the cost of _
“review of submitted plans by an approved architect or- engineer. The Board 'may also require a fee to: 1) -

- cover the cost of periodic inspection during the work; ii) to.ensure proper cleanup after completion of the. -

" work; and/or ii).to provide reasonable security that a conditionof approval will be met. If s Homeowner. - -~ -
" - does not submit an application or alters plans after approval of its application by the ARC, a Homeowner(s) ~ -~ -

will be assessed a no-penmt fee and requlred to subnut anew fee and appllcatron for review by the ARC.

R 6 Inspectlons

. -'I'he Board may request that members of the ARC conduct mspectlons of any Modrﬁcatrons and/or - .
* Additions. The Board-may also choose to appomt a separate committee or individuals - specifically to.

. perform mspectlons and provrde a teport to the Board.” These inspéctions may be conducted: -i) after the -

“approval of an application; ii) prior to the commencement of work; iii) throughout the duration of the work; - -
and iv) at-completion of work in order to ensure the work complies with the. approved application. Neither

the. ARC nor the Board has any obligation to ensure that the work-is done in ‘comipliance with approved

_. " - plans or Government Approvals. Pursuait to thi. Declaratron, the oﬂ'lcers employees or deslgnated agents. -
.- of the Assoclatron have nght of entry.onto each Lot o : _ _

- . 1. 7 Applymg for Approvals from Governmental Entltles

’ Unless otherwrse expressly approved in wrrtlng by the ARC prlor to submrttal of a request for a perrmt or‘ a

- - approval from any Governmental Entities, 2 Homeowner must obtain the approval of the ARC for which
-_the permit or approval will be requested. If the permit or approval from the Governmental Entities differs

_from the approval by the ARC, a Homeowner must re-submit the. proposed change to the ARC. Unless - -
B requlred by applicable law, approval by a Governmental Entities shall not bind the ARC with respect to a =

o permlt or approval from the Govemmental Entrnes whrch drﬁ'ers from the approval by the ARC
. 2 APPLICATION REQUIREMENTS
2 1 All appllcatlons shall mclude the followmg

g eontractor(s)

1£ ' ;. ) Name of Homeowner Lot number, street address and contact mformatron ] ]
A Appropnate 1nformatron for the Mod1ﬁcatrons and/or Addmons as summarrzed below .
' 3.“" A copy. of the- ongmal, stamped plot plan (Lot survey) showmg the locatlon of the '

Modlﬁcatlons and/ or. Addmons, and a descrrpt.lon of the Work to be performed

4. Name and contact mformatron and copy of the contractor(s), any drawmgs provrded by -

= Requrred applrcatron fees

S 2 2 Appllcatlons for Landscapmg or Slte Work affectmg landscapmg shall mclude the '

followmg

1.' o Name and contact mformatron -of any cont:ractor(s) and/or landscape demgner(s) mvolved '

. m preparmg the landscapmg plans mcludmg eontaet information, if" any

2 “Two copres of the landscape plans meludrng (unless otherwrse expressly approved by the

- : ARC and/or the Board)

e Notth arrow, scale of drawmg, exrstmg srte features, exrstmg t:rees (type and dlameter at five feet
- above existing grade), significant shrubs; property lines; adjacent land uses; (examples: resrdentral_
Lot, common area, lagoon, efc.); and location or edge of strests, walks, walls fences, houses,
servrce areas, decks patlos, walks and dnves Mrmmum scale of drawmgs to be 1 mch 20 feet.

| 11099930722 .
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" Proposed changés 16, items. listed above, including atly additional hardscape- that Homeowner. -

desires to install and. existing. plantings to be removed: (Proposed chdnges showld ‘be clearly

. “identified By color, shading, or other contrasting technique). Color pictures, brochures, and color = =" . -
" samples of products shall be subnutted with’ apphcatron to ass1st the ARC in understandrng the e

application. -

' Requests for tree removal shall mclude a dtagram deptctmg the appraxtmate locatron of all extstmg Sl
' trees and their t)pes along with a Jist of trees to be removed and a reason for their removal a
Exrstmg site dramage, mcludmg dramage structures, dlrectlon and slope of ﬂow and any proposed S

alterations to this drainage. - :
Proposed planl.mgs, with plant Hst: and plant key for - dny ¢ abbrevutlons used, vaneutai, quanutles '

sizes and spacing. Locations ‘of- proposed trees, shrubs, ground covers, mulching and grassing = -

(clearly labeled). Plant symbol to be to scale and show mature size (drameter) of the proposed plant -
with a circle. Indrcate center of proposed plant w1th a. “+” and the center of an e:ustmg plant wrth _

[T I

Plan for any nngahon system modlﬁcatlons (preferably ona separate drawmg) to mclude locatlon o

- of automatic timer box and any rain sensor and approxunate locatlon of valves spnnkler heads _' :

1rngatron lmes and | slzes

A 2 3 Appllcatlons for Changes or Addltlons to Structures shall mclude the followmg

Name and contact m_formatlon of any arclutect(s), burlder(s) and/or contractor(s) mvolved o .

m preparmg the proposed plans

2. Two copres of the proposed plans showrng emstmg and proposed ﬂoor plan (unless

‘ otherwrse eXpressly approved by the ARC)

site drawmgs showmg North arrow, scale of drawmg', ex1st.mg site features, trees, (type and - _
- diameter at five feet above existing grade); property lines; adjacent land uses (examples: residential
' lot; common area, pond, wetland, conservation, etc.); and location or edge of streets, walks; walls,

fénces; houses, service areas, utlllty equlpment, decks patlos, walks and dnves Mimmum scale e

of drawings to be 1-inchi = 10 feet.
* Existing elevation (photograph acceptable) and elevatlon of any proposed exterlor modlﬁcatlon

(photographs -of another . houise or pictures from a magaziné .or brochure do sot replace thev

“requirement for plans and details. of changes a Horiieowner 's property.).

e: Proposed material and color samples iricluding location of. Modrﬁcatrons and/or Addltrons. :

If the Modifications. and/or’ ‘Additions .affect the roof or. roofline, a ‘roof plan. shiould ‘also be."

= addmon

" . -submitted. A bulldlng sectron may be requested dependmg on- the complexrty of the change or .. o

. - Mrmmum scale of ﬂoor plan, elevat.lon and sectlons shall be ‘A mch 1 foot. :
. 2. 4 Property Management Rev1ew ot‘ Selected Modlﬁcatlons and/or Addltlons

- The Board’ may delegate aut.honty to a property management company to revrew and approve certam-'

"Modifications and/or Additions. However, if there ate- doubts concemmg t.he approval of an apphcatron, .

- . the apphcatlon be forwarded tothe’ ARC for1 revrew _
" 25 Rev1ew Procedure and Notlce of Pendmg Appllcatlon

-*. The ARC shall revrew each apphcatlon and render a decrsron based solely on. the mformatlon contamed in
- the apphcatron without the necessity of a formal meeting, - - Once a’ decision is. rendered by the ARC,a . .

- “Homeowner who ‘applied for th¢ Modifications and/or ‘Additions, or another Homeownér who - may be -
. affected by a decision. made by the ARC, may appeal to: the Board, and : any declsron by the Board is: ﬁnal -

" and bmdmg ' ) , _ .

1099930722 -
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A The ARC shall use reasonable eﬁ'orts to render a decision on an’ apphcatron as qulckly as posmble upon,

. - teceipt of all required information. The standard the ARC will utilize is to render a decision within thirty -
" (30) days. of receipt of all required mformatron. 'If the ARC believés that proposed Modifications andfor -~
- Additions are llkely to be controvérsial or a matter of substantlal commiinity interest, the ARC and/or the -~ "~ .

" Board may require that an approved: notrce or srgn be placed on the property for a reasonable trme to grve' S

. notice of the pendmg apphcatton L c

’ _ 2. 6 Notlce of Decnslon of the ARC

L Upon completron of review by the. ARC one set of plans shall be retumed accompamed by a letteri co .
. mdrcatmg the ARC’s declslon in the manner, of one of the followmg c

: :2 6. 1 "Approved "

- The entare apphcatron submrtted 1§ approved in 1ts entu'ety

- ;2 62 "Approved as Noted "

L ’I'he appllcahon subm1t1ed is partlally approved or approved wrth condmons A Homeowner may 0nly_:‘ ;

" proceed with the woik to'be performed if it .complies with all condmons set forth in the letter ﬁom the ARC e
“oronor m any document enclosed with the letter ' : A : , ,

L 2 6. 3 "Return to Homeowner Incomplete Appllcatlon” ’

E : The entrre apphcatron subnutted is not approved fo commience. w1th any work as the apphcatlon submrtted

. . does’ not contain all of the documentatlon necessary for the ARC’s Teview,
- 2 6.4 “Not Approved (Demed) ”

- _. The entn'e apphcatlon submrtted by the Homeowner is not approved to commence wrth any work.
- 2 7 Effect on Bmldmg Permlt or Other Governmental Approvals

’ If a subnntted apphcahon for Mod:ﬁcatlons and/or Addttlons requmes a bulldmg permrt or other approval )

- from Govemnmental Entities, approval by the ARC is not a guarantee that such penmt or other approval will.

* be granted by Governmental® Entities. Should Governmental Entities require any ‘alteration to plans -

. o prevrously approved by the ARC, such alterations must also be resubmitted to, -and approved by, the ARC e

. - Homeowners are- responslble for verlfymg the eﬁ'ect of any proposed Modrﬁcatlons and/or Addltrons IR
. against any existing warranties.on'a Home Tlus may mclude attachment of a satelhte drsh or other ﬁxtnres R

in order fora Homeowner to proceed wnh the Mod1ﬁcat10ns and/or Addmons .

2 9 Effect of Modlﬁcatlons on Warrantles.

E -to the roof of a Home

3. RESIDENTIAL GUIDELINES

:3 1 Archltectural Impact

. - Apphcatrons for addmons to a structure shall be revrewed for proxumty to setback lmes, nnpact on dramage- -
" and significant buffering fohage and access for drainage and utilities. Where the ARC determines that there -

isa srgmﬁcant adverse unpact, the appllcatlon w1ll be “Not- Approved” or “Approved ag Not d”,

- 3. 2 Wmver of Standards -

B Should the ARC ‘determine- that specral condltlons or factors not commonly encountered apply to a

partrcular 'apphcatlon‘ it may recommend to the Board that: a waiver be granted. “The Board, in its sole

- 109993072.2 .
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- drscretron, may warve m writing any specrﬁc standards as they apply to: a part.lcular apphcatton, provrded
 'said waiver shall not havea matenal adverse unpact on these ARC Gurde]mes and the commumty U

A X 3. 3 Modrﬁcatrons to Homes o L IR
: :The archrtectural design of Modrficatrons and/or Addrtrons toa Home sha]l conform to, or be compatrble' R

. with, the desrgn of the original Home in style, detailing, materials, and color.” All Modifications. and/or

* - Additions require written. approval by the ARC and must comply with setback requirements, which are -
- attached hereto as. Exhlblt “A” regardless of more lement requrrements of any Govemmental Entrtles oL

3. 3 1 Repamtmg

B B Repamtmg a Home' wrth the same colors used ori the- exterror at the time’ of uutlal constructron wrll not
" ‘require approval by the ARC. . Any change and/or variation from the color orlgmally used on the exterior -

. of the home at the t1me of rmtral constructron, mcludmg the ﬁ'ont door w111 requrre approval by the ARC

R 3 2 Pools

o ..All m-ground pools shall be contamed w1thm ascreen enclosure, o otherwrse enclosed n accordance w1th ST
. - applicable law. . All pool equipment shall be-shielded from view. ‘No above-ground pools or Romar spas

- are permitted, except those which are: i) mtegrated with' construction of a Home or u) attached to a -

: . :bulldmg, or deckmg around the bulldmg at the sole: drscretlon of the ARC
| 333Spasc

o :Spas are perrmtted wrth pnor approval of the ARC sub_]ect to all Govemmental Approvals and setback ,: .
.requrrements N '

- 33 4 Screen Enclosures.

. :Screen enclosures shall be mtegrated wrthm the structure of a Home and are sub_]ect to all Govemmental-

i Apprcvals and setback requrrements ‘The color of the scieen enclosure shall be bronze and the screen color
* shall be charcoal ora srrmlar color, ina standard size mesh Prrvacy screemng is not permrtted

» _'3 3. 5 Yard Furmture

. Yard furmtu.re (e 8.5 lawn chaus, lounges,. ghders, tables, and umbrellas) shall only be placed ifi rear yards j

E :and shall be no closer than twenty feet: (20’) to the nearest property lme unless placed on hardscape materral R S
o adjacent toa Home

R & 3. 6 Swmgsets and Playground Equlpment »

o :Swmgsets playground equrpment, trampolmes and snmlar items shall only be placed inredr yards and shall C
-~ . be no closer than twenty feet (20’) to the nearest property lme unless placed on hardscape materral ad_]acent N
-'toaHome" - S

) 3 7 Basketba]l Goals _ . .
o Only portable basketball goals are permrtied and must be stored in the garage when not in use

: 3. 3 8 Temporary Structures.

L No temporary st.ructuru trarler tent, shack, storage burldmg, shed stand-alone garage, bam or. other
. outbuilding are permitted to be.used on any portion of any Lot without prior wn_tten approval by, the ARC :

: 109993‘97'2.2’ '

'Further no temporary structure as outlmed above may be used asa resrdence
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33 9 Covered Patlos =

Homes W1th a covered pat1o may later enclose the patio w1th screenmg Any renovatron of a covered patlo‘ o
to a screened- patio or patio addlt:lon, extenslon, etc: shall be made only after. applrcatwn to and’ wntten._ -

' - approval by, the ARC.

- 3 3 10 Front Doors and Entryways

' Front doors shall be a sohd color compatrble to house colors Storm doors must be approved by the ARC‘ L
"and-all shall be of manmade material (no wood storm.doors).” No part of the front éntry shall be enclosed B
by screen or-walled with a floor to ceiling structure. Front courtyards with fence structures are niot permitted. = - |-
S Any’ landscapmg in and'next to the front door and entryway shall be mamtamed in a neat appearance with. - o
" ' .no govergrowth onto roofs. Plantings may. be’ suspended or placed on’pedestals’ or placed in’decorative = 7.0 -

containers. When decorative and plant itemis that were previously approved are to be- changed to snmlar :
1tems and are in comphance w1th the ‘ARC Guldelmes re-apphcatmn is not requlred S

: :3 3 11 Hurrlcane Protectlve Systems (Hurrlcane Shutters)

a :_' L Hurricane Shuttérs shall be used asa protectlon system only in the everit of an. oncommg storm and ate not‘ :
** to be confused with decorative shutters. The system may riot deviate from the aesthetic look-of thie homnes. *

" *The system miay riot be rmplemented within the time.framés stated in the Declaration; Manufacturers £

o catalog(s) and the selected deslgn (as apphcable) shall be attached when applymg to the ARC
- _33 12Flags :

A Homeowner may 1) erect a: freestandmg ﬂagpole no more t.han twenty feet (20 ) hrgh as. long 1t does ot

. interfere Wlth intersection sight lines, or is erected in an ¢asement; ii) dlsplay an official U.S. flag no larger-_, )
. than 4,5” x 6’, and may also.display one official Florlda state flag or-a flag of Us: -Amity, Navy, Air Force,

Mannes, Coast Guard or POW-MIA flag in equal size or smaller thn the U.S. flag. The. ﬂagpole and ﬂag‘ U TR

- drsplay are subjectto bmldmg codes zonmg setbacks and other Govemmenfal Approvals .
o 33 13 ShadeDewces E

- Accéss ramps are; pemutted with approval by the ARC for a: resrdent or occupant of a Home has a medlcal"' e
5necess1ty or dlsabrhty requiring ingress and egress to a Home based-on the followmg Lo -

~. 1099930722 -

Man-made'scréens and shade devxces must appear as an mtegral patt of the bmldmg elevatron and shallbe.

- made. of materials that complement the Home," Awnmgs or such-other devices ‘shall have a retractable:

- feature, either mechanical or manual, for storage in inclement weather. Fixed awmngs are-not permitted: . -

" Shading devices shall not exterid-over 10 feet. In the eveént cleanliness or repair becomes -a factor, the - =~ - .
" Homeowner will be given 5 business days to correct the condition. Ifcondltrons persist; the ARC w1llf. o

; provrde a report to the Board requestmg removal or rutoratron of the awmng of shadmg devrce '

3. 3 14 Access Ramps

1 Along with the appllcatwn, an aﬂ'ldawt from a physrcran attestmg to.the- necusrty or drsahlhtyl
" of thie resident of occupant requmng the-agcess ramp must be submitted.- Certification urider
- Section 320.0488, Florida Statutes, is sufficient to meet the affidavit requirement. :
~ 2. The access ramp.r st be reasonable in s1ze for t.he mtended use must blend i aesthetlcally as
- _»possrble toa Home .
3." The ARC may make reasonable requesls for desrgn modrﬂcatlon to mamtam consrstency w1th .
E surroundmg structures and surfaces and oy . S



OR BK 17873 PAGE 1714

. ‘ 3. 5 i85 Lot Dramage/Roof Dramage

AWhen Modrﬁcatrons and/or Addrtrons or’ renovatrons are performed to an exrstmg Home the ex1stmg :

drainage on a Lot shall not be altered or increased so.as to. materially change the: dralnage of_ storm water

- onto ad_| acent Lots w1thout cons ent of the. Homeowner(s) of the aﬁ'ected Lot and the ARC

. All new or altered roofs shall dram to the ground solely within the deeded Lot area. No roof shall dram-i .

_ dlrectly onto an ad_]acent Lot: Roof gutter downspouts shall be ditected to splash blocks or. other nnpervxous S

C surfaces, plastlc ﬂexrble dram tubes ‘or to undersurface dramage lmu w1thm landscapmg

4 LANDSCAPE AND HARDSCAPE GUIDELINES

: 1:; 4 1 Landscapmg

- attractive - condition. - Landscape miaintenarice -includes, but is not limited to, irrigation, ferhhmtron, IR

) Landscapmg must be consrstent w1th the followmg minimum reqmrements Homeowners are. requlred o,

keep, maintain and irrigate- trees, shrubbery, grass and other landscape material on their Lot in neat'and”

: . weeding, mowing, trimming, edging, spraying for: msects and dlsease and the tunely replacement of any =
- deed,: damaged and/or drseased plantmgs or sod . _ :

- 4, 1 1 Tree Removal and Replaeement

Ex1st1ng 1Iees measunng four inchies (4”) of more in dlameter and three mches (3”) or more; above ground: .

. - level shall not beTemoved without written approval by the ARC. Govemmiental Entitics may have more - .

stringent ordinances regardmg tree removal and replacement in eﬂ'ect, thch shall control in the event
they conﬂnct w1th requu'ements under the Declaratron : : -

'4 1 2 Plantmg Beds g

E A list of recommended plant matenals is attached as Exhlblt “B" However the plantmg of annuals plants,' .
- - inplanting beds is acceptable without prior approval Noartificial plant of landscapmg material is péermitted -

"o the exterior of a Home. 'I'he ongmal shape of a plantmg bed may not be altered w1thout prlor wntten -

o approval of the ARC

41.3 Inert Landscape Matenals

L Approved mert landscape matenals shall mclude bark, hardwood mulch, rock and/or ‘stonie of naturally '
.. - pigmented ¢ color. (ie,as fourid i in niative fonn), rubber, and other matenals as may be approved by the ARC-
- 7. from time to time. Lava rock may ‘be considered for planting beds. Pifie straw may be approved for". .
L. reasonable usein beddmg, around shrubs-and trees, and along the exterior walls of the dwelhng Pine straw straw T
. - is not acceptable as a sod substitute, Determination of whether a material is acceptable for. mclusron in any_'
- specrﬁc srtuatlon shall be made by the Board and shall be 1n wrltmg -

4l 4 Irrlgatlon Systems.

" All landscaped plantmgs shall be mamtamed by a fully automatrc underground watenng system When'_

‘using sprinklers, care should be ‘taken to avoid over spray on patlos s1dewalks sn'eets and dnveways )

("hardscape"), structures wmdows and ad|acent propertres

e . 4. 3 Landscape Accessorles

B The items ‘listed in the section’ are- consrdered landscape accessories’ and reqwre approval by’ the ARC. i

©1109993072.2 °

- Color, style and placement of all landscape accessories shall be subject to.approval on an individual basis:. -
o Landscape accessories must be cornisistently clearied and maintained by the Homeowner so it stays in good "
. repair and does not. create a nuisance or a hazard to any ad_1 acent Homeowner : .
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- F:, _ 4 3 i Gazebos and Pergolas

‘ Gazebos and pergolas are only perrmtted in the rear yard and shall be at. least twenty feet (20 ’) ﬁ'om any',

adjacent Lot linc. They. ‘may. not be utilized as housmg for pets or for storage, and may not be installed in -

. any- easements for access, dramage utllmes landscape mamtenance or other smular type easements on a'
- Lot . .

- 432Arbors

S Arbors are only perrmtted in the rear yard and shall be at least twenty feet (20 ) ﬁ'om any adjacent Lot hne s
. - Thie maximum size of any arbor shall not exceed the height of eight feet (8%, the w1dth of three feet (3’), s

and the depth of lwo feet (2’) w1th the Wlder d1rnens1on parallel to the rear, Lot lme

g 3 3 Trelllses

- Trelllses are only penmtted in plantmg beds in the rear yard and shall be at least twenty feet (20’) from any A

- ad_;acent Lot line. The maximum size of any | trellis shall not éxceed the height eight- fect (87), t the widthof
' three feet (3’), and the depth of six mches (6”) with the wrder dlmenslon parallel to the s1de or rear Lot lme o

4. 3 4 Lawn Ornaments, Sculptures, Statuarlos and Slmllar Items

S Approval from the ARC shall be requlred for the mstallatton of omaments sculptnres statuanes, lawn-.

L decoratlons ‘and- sirnilar- 1tems on a-Lot, which may include, but not be limited to: - bird feeders, Statutes, - |

i fountains, gazing balls; :gnomes, ‘planters; signs, gatden flags. and sports flags. - The- ARC- may place '

" - limitations on the size and nuinber of ornaments, sculptures; statuaries, lawn decoratlons and snmlar 1tems_' ST

allowed ona Lot, and may. also place condmons asto thelr placement.

- d_; 4 3 5 Hollday Decoratlons and Seasonal nghtmg

] Drsplay of relrglous and/or hohday sxgns symbols and decoratlons (as normally dlsplayed msxde or, ontsxde :: )

- ofa Home) are permitted on a Lot; ‘Allsuch dlsplays shall be removed within 5 days of the passing of such =

" holiday. Seasonal holiday decoritive lights may bé displayed between Thanksgrvmg and January 10% only. - . -

" ‘The ARC may. limit the amount of inflatables permitted to be placed on-any Lot. AII other Itghtmg other- o
o than seasonal holzday decorate lzghtmg must be approved by the ARC O o

. , 4 4 Plastlc Sheetlng

The use of solid plastlc sheetmg or polyethylene over ground cover areas w111 notbe penmtted Iflandscape -:

fabric is used, it must allow the free flow of water, air; and gasés to and from the soil. Weed control fabrics- o -
*. may only be used'with prior approval of the ARC, All weed control fabncs must be kept thoroughly covered,' )
" witha3to4. mch layer of approved mulch materlal :

- 4. 5 Hedges, Walls and Fences . _ _
Al hedges, shrubbery, walls and/or fences must be approved by the. ARC as to helght, locatton, des1gn,r- .

. color and component matenals “The bottom of any fenice shall be raised to a height so as not to impede

". surface water drainage. Ifa ferice is installed on- 4 Lot that abuits Common " Area(s) maintained by the. '
. Association, the Assodiation will not be responslble for any damage to sa1d fence asd result of its eﬁ'orts _'

to mamtam the Common Area(s) o

D 4 5.1 Fence Materlals and Colors = -
o S1de Yard mel Wlute

- ~109993072.2 -

' 'Alummum Black

iBa'c‘;;‘y_;rag_i Vinyl = White

.' Alutrunum f.Blaek v
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. .:f 4. 5 2 Styles of Fenclng

' Penmeter or' srde yard fencmg may be pnvacy or prcket n style

o _ 4 5.3 Perlmeter Fenclng and Acooss Gates

) Perlmeter fencmg shall be six feet (6’) feet in herght and shall mclude at least oné access. gate at least forty-

erght inches (48") wide which should not open onto Comimon Propertics maintained by the. Association. If

- a Homieowner wishies to utilize black aluminum fencing as a perrmeter fence sa1d peruneter fenclng shall :

be four feet (4’) in herght No partlal yard fencing is penmtted

Should a Homeowner wish to vtilize a combination of vmyl and black alummum fences a transrtlon panel -

S will be requn'ed for that portlon transrtron to the' lower size fencmg

-4 5 4 Fenclng along Ponds and/or Lakes

Lots that abut ponds and/or lakes shall be requlred to have black alurmnum fencmg lumted to- four feet (4’)_ ; _' S

C.in helght, s0 as not to obstriict- the view of adjacent Lots

- 4 5; 5 Fencmg along Wetlands and/or Conservatlon or Preserve Areas

"o .Lots that abut wetlands conservatlon and/or preserve arcas shall be requrred to’ have whlte vmyl fences o : oo :
. limited to six feet (67) feet mhelght and shall include at least one access gate at least. forty-eight ; inches - -

(48”) wide which -should riof ~open onto Common Propertres ‘maintained ‘by: the ' Association. . If d
Homeowner wishes to seck approval for ‘black aluminuim  fencing as the penmeter fence sald fencmg shall

S be limited to. feet (4’) in helght No partral yard fencmg is perrmtted

45, 6 Inwsnble Fences

- Inv151b1e fences are perrmtted m sxde and rear yards only

© 45 7 Fencmg wnthm Easements

- Apphcatlons for fences proposed to.be located within easement areas w111 be revrewed on a case by case - .
"basis. ‘This-is due to: i) some easements may | be required so the Association can access and maintain -

L Coinmon Propertles and ii) some easements.are required for surface water drairiage. Iffencmg w1thm an -

easement atea is approved, it will be “Approved as Noted” as outlmed in Sectlon 2.6 2 above o
4. 5.7 Hedgos ' :

: Plantmgs used for screemng or landscapmg along property lmes shall be located or desngned tonot mterfere o

e with swals dramage utility easements or other similar impediments. No plant or.other landscaping may be.

located within an easement. Plantings must be maintained by the Homeowner to be’ aest.hetlcally pleasmg -

E Any installed plantmgs along a fenced area may not exceed the helght of the fence

“:No plantmgs may be mstalled on'the back or side of lots:that abut ponds lakes, wetlands conservatlon or'AE :

Lo preserve areas, s0 as not to obstruct the view- of ad_]acent Lots

- 4. 6 Drlveways and Walkways

All dnveways shall bs paved or constructed w1th pavers, unless otherwrse approved by the ARC No Y

' drlveway shall be painted, repamted or otherwise artificially: colored or re-colored. ‘with prior written
- approval of the-ARC. - Any expansions of driveways and walkways must recelve pnor wntten approval by o

the ARC, ‘and shall not extend beyond the walls of the garage.

o All walkways must be paved unless otherwrse approved by the ARC

109993072.2
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: _44 7 Exterlor Eqmpment

s Installatron of exterior water’ softeners, water. ﬁlters trash or compost contamers/pﬂes, gardemng storagei: -

" areas and any hardscape enclosing areas (other than pool/spa and ﬁlter equlpment descnbed in Paragraph TN

E : f4 13) are permnted with adequate screemng
. 4 7. l Satelhte Dlshes.

) ::: :Satelllte d1shes are permrtted wrth ARC approval and should be located ina manner that minimizes - - :::
"'+ visibility from the street so as to pruerve the community wide standard without unreasonably decteasing - ..

signal reception. ' The Homeowner is encouraged to have receptlon readmgs taken by the installer or self -

- .for potent1a1 locatlons wluch make the antennae least v1s1ble The followmg are preferred locatlons

.-Reat of the house, below the ndgelme . -
Rear of the house, attached to' the roof or. the fascia: ... -
* Side of the house; toward the rear,. attached to the roof or- fascia o
‘Side of the house, toward the rear, attached below the gave: .
* Ground mounted, rear yard, painted and screened with: shrubs . .
Ground mounted, s1de yard, toward the rear yard pamted and screened w1th shrubs

. - '4 7 2 Energy Conservatlon Devnces (Solar)

B All solar panels and energy conservatlon equrpment must be approved by the ARC AlL solar heatmg
apparatus’ must .comply with: . i) the HUD Intermediate Minirum Property Staidards.and ii) other .
 applicable govermnental regulations and ordinances. * All solar collector panels and related hardware and -

"~ ‘équipment must be harmonious with the design of a ‘Home.  No solar panel, vents, or other roof-mounted

o "~ mechanical equipment shall extend more than one foot(1?)- above the suiface of 2 Home’s roof and shall S
- 'be pamted consrstent wrth the color scheme of the portlon of the Home where they are mstalled ' :

. :'4 8 Slgnage i ,
‘Postmg of” slgns blllboards or’ advertlsmg of any kmd, mcludmg those of - realtors contractors:

- subcontractors, for salé and for lease are not perrmtted without ARC approval, and are. not perxmtted on

e lNo “For Sale” 'realtor signs or any srgnage mdlcatmg that a Home w1ll be sold at a pubhc or prrvate auctlon Lo
" without approval of the ARC s : '

4. 8 2 For Lease or Rent

1099930722

*-Common- Propertles -The. Declarant is exempt from s1gnage requlrements

4. 8. 1 For Sale Slgns

: No “For Rent” or “For Lease sign’ shall be pernutted Slgns for “Open House may be placed on 4 Lot or:
VHome and the size and mimber of those srgns shall be determmed by the ARC Open houses may only
-occur durmg normal dayllght hours _ - _ - .

4 83 Securlty System Slgns

Remdents shall be permrtted to post a sign. from a secunty/alann company provrdmg services to such

- Resident or the home: One smgle-srded ‘small secunty/alarm sign-may be placed in the front yard within

ten feet (10”) of any entrance to a Home. The sign shall be professionally prepared (no hand lettering) and:-

. shall not exceéd 2 feet in overall helght from fimshed grade and/or 72 square inches.in size (i.e., 8 mches
. iby 9 mches) if placed in the ground '

11
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- '5 ENFORCENIENT OF GUIDELINES

o In the event of a v1olatlon of: these ARC Guldelmes orany dec1s1on of the ARC and/or the Board the Board3 B : '
- may take-any enforcement actton authonzed by the Declaratlon, the By-Laws and all apphcable state and e
: local laws e o

- ﬁcommenced aﬁer the date of such amendment_ Changol shall riot reqmre modlﬁcatlon of removal of - -
" gtructures prevmusly approved oncé the’ approved construction has commenced. However, changes to,or .. .-

- réplacement of, previously. approved pro_]ects SHALL eomply w1th the Gmdelmes in effect at the tlme of: R
the new’ modlficatlon apphcatlon. ' _ . . e

| 109993072.2
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. ARC APPLICATION - -
* ALTERATION APPLICATION .
OWNER'SNAME: - - - - oo _ DATE: _ ]
‘ADDRESS‘ cL o BLOCK '.'__:.'LQT,:.'_Z.'-
"?PHONE( e EMAIL: '

- Al appllcatlons requestmg approval for any alteratlon whrch oceurs outsrde the extenor walls of the bulldmg.

- :MUST BE ACCOMPANIED BY A COPY. OF YOUR LOT SURVEY-WITH THE ALTERATION DRAWN ;

ON IT, SHOWING IJOCATIONS, DISTANCES AND DIMENSIONS. INCLUDE A SKETCH INDICATING - RS
SIZES, HEIGHTS, MATERIALS. COLORS. TYPE OF CONSTRUCTION AND OTHER .PERTINENT -

: _.:_INFORMATION -AS'MAY BE NECESSARY. IF TI-IIS INFORMATION IS NOT INCLUDED, YOU'R

’ APPLICATION WILL BE RETURNED TO YOU

' PLEASE DESCRIBE IN DE TAIL THE TYPE OF PROPOSED ALTERA TION ]MATERIALS TO BE USED IF

' _: .MORE SPACE IS NEEDED ATI'ACH ADDI HO]\ML PAGES TO THIS APPLICATION

o If approval is granted, itis not’ to be construed to cover approval of any County oI Clty Code Requnements Abulldrng T
permrt from the’ appropnate bmldmg department is heeded on most property alterations and/or mprovements ‘The. -
: .Archrtectural Review Committee (the “ARC”) shall have no hablhty or oblrgatron to determine’ whether such

- 1mprovemem, ‘alteration and/or ‘addition eomply with any applrcable law, rule, regulatlon, code of ordinance. Ttisthe * = -
" OWNer’s responsrbrhty to: ensure that they- aré in comphance w1th any apphcable law rule, regulauon, code or.' .

" ordmance

Asi condmon precedent to grantmg approval of any request fora change alteratron or addrtlon to an exrstmg basic .

. structure the appllcant, their heirs and: assigns thereto hereby assume sole responsrbllrty for the repair; mamtenance .

B and/or replacement of any. such change ‘alteration or addition. 1T IS UNDERSTOOD AND AGREED "THAT. THE )

109993072.2. -

‘ASSOCIATION IS NOT REQUIRED TO TAKE ANY ACTION TO REPAIR, MAINTAIN AND/OR REPLACE

- ANY SUCH APPROVED CHANGE, ALTERATION OR ADDITION ORANY STRUCTURE ORANY OTHER
—PROPERTY ‘THE HOMEOWNER AND THEIR ASSIGNS ASSUMES ALL RESPONSIB]LITIE_S FOR ANY

CHAN GE, ALTERATION ORr ADDITION AND ITS FUTURE UPKEEP AND MAINTENANCE

13
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_ - I agree not to begm the proposed alteratlon or any other property 1mprovements requmng approval from the ARC
C :untll the- ARC notifies me in-writing of ‘its- decmon I understand that- all ‘approvals automatically mcorporate the
) condtuons set forth in ARC Guldelmes as currently adopted by the Board of Dlrectors I understand that the ARC

lication; to process, rev1ew and render a dec1s1on

. ‘:' “on thls Alterauon Apphcatlon If anx chagge is made that has not been appro\_red,_ the A;soctatlon »has» the nght :

DATE: " . - ' OWNER'S SIGNATURE:

DATE: QWNER{S;,SIGNATU'RE:_ S

- Slgnature of ad_]acent owners 1f you are. mstallmg fence trampolme basketball equlpment or other alterahon _: .

L j' - .requlnng notlﬁcatlon and acknowledgement by ad_]acent owners.:: - -’

Lefsids . © Rightside .

Cme T e

'w: . DATE_ -

_‘APPROVED S

- APPROVED WITH CONDITIONS ____ :Please see aitached conditions | .-

NOT APPROVED:

Authorized Signature for the Architectural Review Committee = |

109993072.2 °

- NOTE Appllcatlon approvals are valld for a penod of six: (6) months and anew Alteratlon Appllcatlon» '
- must be submltted after that tlme has elapsed lf the approved proJect has not commenced. :
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EXH[BIT A BUILDIN G SETBACKS

L The bulldmg setbacks descnbed below are recogmzed by the ARC Notwﬂhstandmg any other provision
.. of law, all bulldlng setbacks shall meet these requirements, except for such bu1ldmgs whlch are bullt by
Declarant pursuant to approvals obtained ﬁom Duval County, as apphcable ST -

Front Yard
- : Side Yard:-

o R_eai'vYatdli':- o

.. PROPERTY .
uRes L

' PROPERTY '

LINE R

109993072.2 ~

: 20’feetmm1mum
 5° foet minimum
10" fest minimum

PROPERTY LINE .. -

IDE .- gouse:, - 0] ‘sioE
vARD T "o Jvaro

<(,,":z'.v:<

Vem At s s A RS S S .

" PROPERTY -
A:‘LINE_' o
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EXHIBIT B COMMONLY USED PLANT MATERIALS

': D DeclduousE Evergreen o

. T'Large Triees j_ -

- D- Florida Maple (Acer Flondmn)

- - D-Red Maple (Acer Rub rum) :

..~ *E-Southern Magnolia (Magnoha grandlﬂora)

.- - D=Chinese Pistache (Pistacia chmensns)

-.. D-Sycamorc (Platanus occidentalis) .
7 D-Swamp Chestriut Oak (Quercus’ mlchauxn)

D-Willow Oak (Quercus phellos). -

. E-Live Oak (Quercus virginiana)
-+ D-Bald Cypress (Taxodlum dlstlchum)

' Sma]l Trees Sl
- D-Japanese Maple (Acer palmatum)

" D-River Birch (Bétula nigra) -

- D:Redbud (Cercis canadens1s) L
" E-Leyland Cypress (x Cupressocyparls leylandu)

- E=Nelli R. Stevens Holly (llex aquifolium x coffiuta “I;Ielhe R Stevens’)

" E-EastPalatka Holly (lex x attenuita ‘East Palatka’) '
- E-Foster Holly (llex x attenuata ‘Fpsten’)
. E-Savatinah Holly (llex x attenuata ‘Savannah’)

"E:Weeping Yaupon Holly (Ilex vomitoria pendula") E

. D-Goldenrain Tree (Koelreuteria paniculata) - . C :
- D-Crape Myrtle (Lagerstroemia indica - Vane’ues ‘Cherokee’ ‘Muskogee’ ‘Natchez, and ‘Tuscarora )
. *E~Tret Form Wax Leaf Privet (Ligustrum lucldum) S
- - BLittle Gem Magnolia (Magnolia grandiflora ‘thﬂe Gem )
" D-Saucer Magnolia (Magnolia soulangiana). . -

*. E-Sweet Bay Magnolia (Magnolia virginiana) - . -
. D-Calloway Crabapple (Malus pruniflora ‘Calloway )

E-Tree Form Wak Myrtle (Mynca cenfera)

" E-Spruce Pine (Pinus glabra)

"E:Loblolly Pini¢ (Pinus taeda)- -

-~ D-Japanese Flowering Cherry (Prunus serrulata ‘Kwanzan ) .: ST
. D-Yoshino Cherry (Prunus yedoensis) ST
.| D-Aristocrat Pear (Pyrus calleryana ‘Anstocrat’)
"t - E-Palmetto (Sabal palmetto)
s E-Wmdrmll Palm (Trachycarpus fortunel)

- _' Large or Accent Shrubs (5-7 Gallon) Shrubs mdlcated w1th an. ‘SH’ requ1re shade
. - E-Anise ({llicium anisatum) ° . )
.+ E-Azalea SH (Azalea indica - Vanetles ‘Formosa’, ‘George L Tabor’, ‘GG Gerbmg’, ‘Judge soloman s,

““President Clay’, “Red Formosa’, and ‘Southem Charm’) Serm

:_. . EA Butterﬂy Bush (Buddlela dav1du)
* . E-Bottlebrush (Callistemon citrinus)

" E-Camellia SH (Camelha sasanqua)

" . E-Chinese Fringe (Loropetahurn chmese, cultxvars Hmes Prupole leafe Burgandy, Blush)
o E- Pampas Grass (Cortaderla selloana)

16
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_ _E-Sago Palm (Cycas revoluta)
“E-Gardenia (Gardenia jasminoides) -

E-Burford Holly (Ilex cornuta’ ‘Burfordu’)

E-Wax Leaf Privet (Ligustrum lucidum).
- E-Banaria Shrub (Michello Figo)
D-Variegated Maiden Grass (Miscanthus smenms vanegata’)

. E-Waxmyrtle (Myrica Cerifera) -
.. E-Nandina (Nandina domestica)

E-Oleander. (Nerium oleander)
E-Tea Olive (Osmanthus fragrans) -

. E:Foitune’s Tea Olive: (Osmanthus forl.‘unel)

" E-Firchoin (Pyracantha koidzumi)

o 'E-thtosporum (Pittosporum tobira)

* ‘E-Podocarpus Yew (Podocarpus macrophyllus mak1) o
. “D-Purple Fountain Grass (Penniseturn setaceum ‘Rubriim’ ) R
‘E-Sweet Viburnum (Viburmnum- odorat:ssxum) o

- ~E-I.aurustmus (Vlbumum tmus)

iMedlum Shrubs (3 5 Gallon) Shrubs mdlcated w1th an ‘SH’ requlre shade ‘
- E-Abelia (Abeha grandlﬂora)

- ‘D-Barberry (Berberis thunbergii ‘Rose Glow .or ‘Cnmson Pygmy )

- E-Boxwood (Buxus microphylla)

E-Dwarf Bottlebrush (Callisternon citriniis ‘thtle John’)

. E-Dwarf Burford Holly (Tlex cornuta ‘Burfordu nana’)

L ‘E-Carissa Holly (Ilex cornuta ‘Carigsa®) -
" E-Dwaif Yaupon Holly (Ilex vomitoria ‘Nana or ‘Schelhngs ’)

. E-Florida Jasmine (Jasminum flofidum) Seml .

' E+Primrose Jasniine (Jasminim mesnyi)-

E-Dwarf India Hawthom' (Raphlolepms mdlca)

‘ - E-Yucca (Yucca filamentosa)

o 'E-Sanankwa Vlbumum (Vlbumum Suspensum)

'Low Shrubs or. Groundoovers 5 Gallon) Space 1to-6 feet apart and 2 feet nnmmum from bulldmgs.
. ‘Shrubs inidicated with an ‘SH” require shade. -Shrubs mdlcated w1th a ‘V’ are vmes to be used w1th support
: E-Hollyfem SH (Cyrtoxmum falcatum) - - ,

E-African Iris (Dietes vegeta)

‘E-Dwarf Gardenia (Gardenia _]asmmmdes radlcans’)
" E-Carolina Jessaming V (Gelsemium sempervxrens)

. E-Daylily (Hemerocalhs hybnde)

D-Lantana (Lantana camara)

- “E-Big Blue Liriope (Liriope muscari ‘Blg Blue’)

109993072.2

- E-Trumpet Honeysuckle V (Lonicera, sempervirens)

E-Blue Pacific Juniper (Juniperous conferta ‘Blue Paclﬁc’)
E+Parson’s Juniper (Juniperous davurica’ ‘Expansa’) '

E-Blue Rug Juniper (Juniperous horizontalis ‘Wilfonii®) = -
E-Diwarf Japanése Garden Jumper (Juniperous procmnbens ‘Nana’)

.+ E-Dwarf Nandin* (Nandina- domestica ‘Harbor Dwarf’ or ‘Flrepower ) :
" -E-Banks Rose V' (Rosa bankiae) = : =~ .

E-Confederate Jasmine V (Trachelospexmum _]asmmmdes)
E-Lily of the Nile (Agdpanthus)
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