Doc # 2005231354, OR BK 12569 Page 1910, 1 of 27 Filed & Recorded 06/23/2005
at 01:25 PM, JIM FULLER CLERK CIRCUIT COURT DUVAL COUNTY RECORDING $231.00

BELLE RIVE UNIT 4 HOMEOWNERS Association INC.
Post Office Box 551073
Jacksonville, Florida 32255-1073

WORKING TO PROTECT YOUR INVESTMENT

1. Article VI, Section 1: Sentence one; omit “fines”. A recent change in Florida Law prohibits the use of liens to
collect fines.

2. Atrticle VI, Section 3: Sentence two; insert .... may “with 14 day notice of board consideration of
assessment” levy..... A recent change in Florida Law requires this change.

3. Article VIII, Section 7: Sentence eight; omit “wood”. With the recycled plastic fences now available, which
are as good if not better than wood, owners should have this option. With the final approval of any fence
material the responsibility of The Board, you are still protected. The right thing to do.

4. Article VIII, Section 12: Sentence eight; omit “In no event whatsoever shall pit bull dogs be allowed on the
Property.” Insert; “The owner of any dog that has a history of aggression must notify The Association of the
dogs’ presents.” This has been approved by previous vote, but has not been published or recorded. The
insertion is required by our insurance carrier.

5. Article VIII, Section 8: Add; “Animal waste shall not be disposed in the surface water drains located at
the curbs.” The disposal of animal waste in the surface drainage system is a violation of State Law,
punishable by a fine of up to $1,000.00 per violation.

6. Article VIII, Section 19, sentence three; omit; “maintenance, repair, and replacement”. This section should

v be about inspection only. The omitted items above require 10 days written notice and are covered in Article X
Section 4 of our CC&Rs. Change required by State Statue.
7. Article VIII, Section 21: replace current language with; “No tree of a diameter of 2” or more shall be

removed without a City Permit. Exception: Slash Pine, Palm or dead.”
8. Article VIII, Section 24: Add; “Garage doors must not be left open for extended periods of time nor used
as a leisure area.” Delete the current restriction “All garage doors shall remain closed except when vehicles

are exiting or entering the garage.” This is the right thing to do as it relates to security and appearance.

9. Article X, Section 4a: Sentence nineteen, Add; ....of Article VI. “Fines are excluded from liens.” ...... In
addition....

10. Article X, Section 6¢: Sentence seven; omit; “Clay” and insert “Duval”.

We the undersigned as Officers and Directors of Belle Rive Unit 4 Home Owners Association Inc. do hereby certify
and submit for filing in the Court Records of Duval County, Florida the revisesd DECLARATION OF
COVENANTS, CONCITIONS, RESTRICTIONS AND EASEMENTS FOR BELLE RIVE UNIT FOUR. We
further certify these changes as listed above were adopted by majority vote of the Owners and approved by the
Board of Directors at a properly advertised meeting at which a quorum was present on June 8, 2005.

Jim Woodworth /l /4 esident of Belle Rive HOA, Inc

Kay Sandeys” 1M/ 744 Secretary of Belle Rive HOA, Inc,

Witnesses to the sveD\?i/ lo—mo’"’”—/ and Ot UbDOQU—"dt'V\—/
Printed Name: A oh N, 5“\5] Dék.ﬁ and —P&,m Q/\)Oc. \JJOOOQ U—D’C’H/\
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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
BELLE RIVE UNIT FOUR

THIS DECLARATION, made this 8th day of August, 1994, by DAWSON
DEVELOPMENT COMPANY, INC., whose mailing address is 320 East Adams
St., Jacksonville, Florida 32202, hereinafter called "Developer".

RECITALS

A, Developer is the owner of that certain real property
located in Duval County, Florida and more particularly described
all the lands in BELLE RIVE UNIT FQUR according to plat thereof

recorded in Plat Book 49, pages 23, 23A, 23B, and 23C, of the

public records of Duval County, Florida (the "Property").

B. It is the intention and desire of Developer to develop
the Property as a residential community, with improvements which
are developed and maintained as part of a residential development
of superior quality, architectural design and condition.

Property; to assure high-quality standards for the enjoyment of the
Property; to provide for +the preservation, enhancement and
maintenance of the Property and the improvements thereon, and in
order to do so, Developer desires to subject the Property to the
covenants, restrictions, easements, charges and liens of this
Declaration, each and all of which is and are for the benefit of
the Property and each owner of a portion thereof.

f" C. Developer further desires to maintain the beauty of the

D. In order to provide for the efficient management of the
Property, Developer desires to create a not-for-profit association.
The Association, as hereinafter defined, shall own, operate,
maintain and administer all of the common areas within the Property
and administer and enforce the covenants, conditions, restrictions
and limitations hereinafter set forth. The Association shall also
have the power and duty to administer and enforce the easements set
forth in this Declaration, and to collect and disburse the
assessments hereinafter created.

DECLARATION

NOW, THEREFORE, Developer hereby declares that the Property
shall be held, sold and conveyed subject to the following
easements, restrictions, covenants, limitations and conditions,
which are for the purpose of protecting the value and desirability
of, and which shall run with, the Property and be binding upon all

(- parties having any right, title or interest in the Property or any
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part thereof, their heirs, successors and assigns, and shall inure
W to the benefit of each Owner thereof, including Developer.

ARTICLE I

DEFINITIONS

The following definitions shall apply wherever the capitalized
terms appear in this Declaration:

a. "Association" shall mean and refer to BELLE
RIVE FQUR Homeowners Association, Inc., a Florida not-for-profit
corporation, its successors and assigns. The Articles of

Incorporation and Bylaws for the Association shall be referred to
as the "Association Articles of Incorporation" and the "Association
Bylaws", respectively.

b. "Association Rules and Regulations" shall mean
and refer to the rules, regulations and policies adopted by the
Board of Directors as the same may be amended from time to time.

c. "Board of Directors" shall mean and refer to
the Board of Directors of the Association.

d. "Charges" shall mean and include all General,
Special and Lot Assessments and fines.

ﬁ.f e. "Common Area" or "Common Areas" shall mean and
refer to all real and personal property now or hereafter owned or
required to be maintained by the Association which is intended for
the common use and enjoyment of all of the owners within the
Property. The Common Areas will include the entryway to the
Property, including signage, landscaping, lighting, fencing and
irrigation and such other lands which shall be assigned to the
Association from time to time, including without limitation
responsibility for a portion of the Surface Water Management System
which serves the Property.

f. "Developer"” shall mean and refer to DAWSON
DEVELOPMENT COMPANY, INC., or such other entity which has been
specifically assigned the rights of Developer hereunder and any
assignee thereof which has had the rights of Developer similarly
assigned to it. The Developer may also be an Owner for so long as
the Developer shall be record owner of any Lot as defined herein.

g. "Declaration" shall mean and refer to this
Declaration of Covenants, Conditions, Restrictions and Easements
applicable to the Property.

h. "Family" shall mean and refer to a social unit
consisting of parent(s) and the children that they rear.
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. i. "General Assessment" shall mean and refer to an

L 4 assessment required of all Owners, as further provided in Article
VI entitled "Covenants for Maintenance Assessments" and elsewhere
in this Declaration.

j. "Guest" shall mean and refer to a social guest
of an Owner. However, any person residing on any portion of the
Property for a period of sixty (60) consecutive days or longer
shall be deemed a permanent resident.

k. "House" shall mean and refer to any single-
family residential dwelling constructed or to be constructed on or
within any Lot.

1. "Lot" shall mean and refer to any plot of land
intended as a site for a House, whether or not the same is then
shown upon any duly recorded subdivision plat of the Property. Upon
construction of a House, the term "Lot" as used herein shall
include the House and Yard.

m. "Lot Assessment" shall mean and refer to any
assessment charged to a particular Owner pursuant to this
Declaration for services and costs which relate specifically to
that Owner's Lot.

n. "Member" shall mean and refer to those persons

y entitled to membership in the Association as provided in this
‘ﬁf Declaration or the Association Articles and Bylaws.

o. "Mortgage" shall mean any bona fide first
mortgage encumbering a Lot as security for the performance of an
obligation.

p. "Mortgagee" shall mean and refer to any

institutional holder of a Mortgage, such as a bank, savings and
loan association, insurance company, or any other lender generally
recognized as an institutional type 1lender or any insurer or
organization or a mortgage, including, without limitation, the
Federal Housing Administration ("FHA") or the Veterans
Administration ("VA").

q. "Owner" shall mean and refer to the record
owner, whether one or more natural persons or entities, of the fee
simple title to any Lot. Owner shall not include those having an
interest merely as security for the performance of an obligation.

r. "Plat" shall mean and refer to that certain

plat of BELLE RIVE UNIT FQUR, recorded in Plat Book 49 pages 23,
23A, 23B, and 23C, of the current public records of Duval County,

Florida.
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s. "Special Assessment” shall mean and refer to
those Special Assessments referred to in Article VI hereof.

t. "Surface Water Management System" shall mean a
system which is designed, constructed or implemented to control
discharges which are necessitated by rainfall events, in or
operating methods to collect, convey, store, absorb, inhibit,
treat, use or reuse water to prevent or reduce flooding, over
drainage, environmental degradation and water pollution or
otherwise affect the quality and quantity of discharge from the
system as permitted pursuant to Chapter 40C-4, 40C-40 or 40C-42
F.A.C,.

u. "yard" shall mean and refer to any and all
portions of any Lot lying outside the exterior walls of any House
constructed on such Lot and shall include all 1landscaping,
improvements and decorative and functional appurtenances thereon.

ARTICLE II

PROPERTY BJECT TO THIS DECLARATION

Section 1. Property Included. The real property which is

and shall be held, transferred, sold, conveyed and occupied subject
to this Declaration consists of that land lying in Duval County,
Florida, which has been more particularly described in the Plat of
BELLE RIVE UNIT 4 recorded in Plat Book 49 , pages 23, 23A, 23B,
and 23C, of the public records of Duval County, Florida.

Section 2, Resubdivision. No Lot upon which a House has
been constructed shall be further subdivided or separated into
smaller Lots by any Owner; provided that this provision shall not
prohibit corrective deeds, or similar corrective instruments.

Provided further that Developer reserves the right to
resubdivide or replat any Lot or Lots shown on the Plat for any
purposes whatsoever, including rights-of-way for road purposes and
easements, provided that no House shall be erected upon, nor any
Owner allowed to occupy a replatted or resubdivided Lot or
fractional part or parts thereof, having an area less than the
smallest Lot shown on the Plat. These restrictions shall continue
to apply to each Lot as replatted or resubdivided except any Lot or
Lots resubdivided or replatted for road purposes or easements, if
the road or easement is dedicated for a public purpose.

ARTICLE III

MEMBERSHIP AND VOTING RIGHTS
Section 1. Membership. Every Owner shall be a Member of
the Association. Membership shall be appurtenant to and may not be
separated from title to any Lot except as provided for herein.

4
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Section 2. Voting Rights. The Associatio%Fi[tgé%![ %%gg tv?ro
| classes of voting membership:

a. Class A. Class A Members shall be all Owners

with the exception of Developer while the Developer is a Class B
Member. Class A Members shall be entitled to one vote for each Lot
owned. When more than one person holds an interest in any Lot,
other than as security for the performance of an obligation, all
such persons shall be Members. The vote for such Lot shall be
exercised as they, between themselves, determine, by written
designation to the Association, but in no event shall more than one
vote be cast with respect to any Lot. The vote appurtenant to any
Lot shall be suspended in the event that, and for as long as, more
than one member holding an interest in that Lot lawfully seeks to
exercise it.

(b) Class B Member. The Class B Member shall be
the Developer and shall be entitled to ten (10) votes for each Lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of the first of the following:

(i) When the total votes outstanding in the Class
A Membership equal to the total votes outstanding in the Class B
membership;

(ii) Seven (7) years from the date of recording
this Declaration;

(iii) At such earlier date as the Developer may
elect, in its sole discretion.

ARTICLE IV
OWNER'S RIGHTS

Section 1. Limitation on Owner's Rights. Every Owner shall
have a right and easement of enjoyment in and to the Common Area,
which will be appurtenant to and shall pass with title to every
Lot, subject to the provisions of the Association Articles, Bylaws,
Rules and Regulations and the following provisions:

a. The right of the Association to charge
Assessments and other fees for the maintenance and security of the
Common Areas and the facilities and services provided Owners as
described herein.

b. The right of the Association to adopt rules and
regulations governing the manner and extent of use of the Common
Areas and the personal conduct of the Members of the Association
and their guests thereon.
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c. The right of the Association to dedicate or
Q.y transfer all or any part of the Common Areas, to any public agency,

authority or utility (public or private) for such purposes and
subject to such conditions as may be approved by the Board of
Directors provided however any transfer of the Common Area for
purposes other than the foregoing shall be approved by members
casting two thirds (2/3rds) of the votes at a meeting at which a
quorum is present, in person or by proxy.

d. The right of the Association to mortgage any or
all the Common Areas or the facilities constructed on the Common
Area for the purpose of improvements or repair to such property or
facilities provided that such mortgage is approved by members
casting two thirds (2/3rds) of the votes at a meeting at which a
quorum is present, in person Or proxy.

e. The right of Developer or the Association to
grant and reserve easements and rights-of-way through, under, over
and across the Common Areas, including the right to grant easements
for ingress and egress to members of the general public.

f. The right of Developer or the Association to
acquire, extend, terminate or abandon easements.

Section 2, Assignment of Owner Rights. Any Owner may

assign his right of enjoyment to the Common Areas and facilities
thereon to his tenant who resides on his Lot, subject to the

ﬁ'y provisions of this Declaration and the Association Articles, Bylaws
and Rules and Regulations.
Section 3. Damage to Common Areas. In the event any

Common Areas, facilities or personal property of the Association or
of Developer are damaged or destroyed by an Owner or any of his
Guests, tenants, licensees, agents, employees or members of his
Family as a result of negligence or intentional acts, such Owner
shall authorize the Association to repair the damage. Such repairs
will be performed in a good and workmanlike manner in conformance
with the original plans and specifications for the area involved or
as the area may have been modified or altered subsequently by the
Association. The amount necessary for such repairs shall be the
responsibility of such Owner and shall become a Lot Assessment.
Provided however, there shall be no absolute liability of Owners
for damage to the Common Area or Lots within the Property.

Section 4. Developer's Reserved Rights. Developer shall
and does hereby, reserve an alienable and releasable easement over

and across the Common Area for its benefit and the benefit of its
successors in title or assignees of record, which easements shall
be for the purpose of and include the right, but not have the
obligation, after conveyance to the Association, to enter upon such
Common Areas for the purpose of construction of additional
facilities, alteration of existing facilities, maintain and make

o 6
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, alterations and additions to the entrance way and signage,

W landscaping or creation of new easements or modifications of pre-
existing easements, to exercise any other rights provided for
elsewhere herein, or take any other actions necessary to ensure
that the Common Areas are maintained and preserved in a quality
manner. Each Owner's obligation to pay Assessments, as provided
herein, shall commence upon his acquisition of his Lot,
notwithstanding that the Common Areas have not then been conveyed
to the Association.

Section 5, Conveyance of Common Area. Upon completion

of any improvements to the Common Area, the Developer shall convey
such Common Area free and clear of liens to the Association.

ARTICLE V
ASSOCIATION
Section 1. Association Powers and Duties. The duties

and powers of the Association shall be those provided for by law or

set forth in this Declaration, the Association's Articles and

Bylaws, together with those duties and powers which may be

reasonably implied to effect the purposes of the Association.

Without limiting the generality of the foregoing, the Association

may take such measures and perform such services which in the

judgement of the Board of Directors are necessary Or desirable to

- enforce the covenants, conditions, restrictions and limitations set

i'i forth in this Declaration; operate, maintain and administer all

Common Areas within the Property; administer and enforce the

easements provided for in this Declaration; and collect and
disburse the assessments created in this Declaration.

Except in the event of an Owner's Default (see Article VIII,
Section 24), the Association is not responsible for any exterior
maintenance of Houses, including but not limited to, glass surfaces
on doors, screens and screen doors, exterior doors and window
fixtures, terraces, patio and deck improvements or roofs.

Section 2. Delegation of Association Duties. The
Association may employ or contract with one or more third parties
for the performance of all or any portion of the Association's
management, maintenance and repair activities, as the Association
Board of Directors may choose. The Association shall be billed by
its independent contractors, and the cost therefor shall be
included within the General Assessment or Lot Assessment, as the
case may be.

Section 3. Mergers.

a. For as long as the Developer owns any Lots,
Developer shall have the right, but not the obligation, for a
period of thirty (30) years from the date of recording this

e 7
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Declaration, from time to time, in its sole discretion, to merge
v or consolidate this Association with another not for profit owners
association.

b. After the Developer no longer owns any Lots
subject to this Declaration, with the written consent of Class A
Members holding a majority of the votes, or upon approval of the
majority of the votes cast at a meeting at which a majority of
members are present in person or by proxy, the Association may
merge or consolidate with another not for profit owners
association.

c. Upon merger or consolidation of the
Association with another Association, the Association's Common
Area, rights and obligations may, by operation of 1law, be
transferred to the surviving or consolidated association or
alternately, the Common Area, rights and obligations of another
property owners association may, by operation of law be added to
the Common Area, rights and obligations of the Association, as the
surviving corporation pursuant to a merger. To the greatest extent
possible, the surviving or consolidated property owners
association shall administer the covenants, conditions, easements
and restrictions established by this Declaration within the
Property, together with any surviving covenants, and restrictions
established upon other properties as one scheme, but with such
differences in the method a level of Assessments to be levied upon
the Property and such other properties as may be appropriate,
U taking into account the different nature or amount of services to
be rendered to the owners thereof by the surviving or consolidated
Association. No such merger or consolidation, however, shall
affect any revocation, change or addition to the covenants
established by this Declaration, except as expressly adopted in
accordance with the terms hereof.

ARTICLE VII

COVENENTS FOR MAINTENANCE ASSESMENTS

Section 1. Creation of Assessments. All Assessments (referred to
collectively in this Article as "Charges"), together with interest
and cost of collection when delinquent, shall be a charge on the
land and shall be a continuing lien upon the Lot against which the
Charges are made, and shall also be the personal obligation of the
person or entity who is the Owner of such Lot at the time when the
Charges were levied, and of each subsequent Owner. The lien shall
attach to the lLot upon recording of a claim of lien in the public
records of Duval County, Florida, which lien be a recordable form
and be signed by a duly authorized officer of the Association. The
claim of lien can provide that it secures not only current
outstanding Assessments as of the date of filing the claim of lien,
but may also include future unpaid Assessments, interest, 1late
charges, and other costs related
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thereto. Each Owner of a Lot, by acceptance of a deed or other transfer document
therefore, whether or not it shall be so expressed in such deed or transfer document, is
deemed to covenant and agree to pay the Association the Charges established or described
in this Article and in the Association Articles and Bylaws. No diminution or abatement or
any Charges shall be allowed by reason of any alleged failure of the Association to perform
such function required of it, or any alleged negligent or wrongful acts of the Association, or
its officers, agents and employees, or the nonuse by the Owner of any or all of the Common
Areas, the obligation to pay such Charges being a separate and independent covenant by
each Owner. Mortgagees are not required to collect Assessments.

Section 2. Annual General Assessment. Each Lot within the Property is subject to
an Annual General Assessment made by the Association for the improvement, maintenance
and operation of the Property, including the management and administration of the
Association and the furnishing of services as set forth in this Declaration. Such General
Assessments must be allocated equally on a per Lot basis. As further described in this
Article, the Board of Directors of the Association by a majority vote shall set the Annual
General Assessments at a level sufficient to meet the Association's obligations. The
Association Board of Directors shall have the right, power and authority, during any fiscal
year, to increase the Annual General Assessment for the purpose of meeting its expenses
and operating costs on a current basis. The Association Board of Directors shall set the
date or dates that the Assessments shall become due, and may provide for collection of

U Assessments annually or in monthly, quarterly or semi-annual instaliments; provided,
however, that upon a default in the payment of anyone or more installments, the entire
balance of the yearly Assessment may be accelerated at the option of the Association Board
of Directors and be declared due and payable in full.

Section 3. Special Assessment.

a. In addition to Annual General Assessments authorized above, the Association
may with 14 day notice of Board consideration of assessment levy in any assessment year a
Special Assessment for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the
Common Areas, including fixtures and personal property related thereto, provided that
such Special Assessments shall have been properly authorized pursuant to the terms of the
Association Articles and Bylaws. )

b. In addition, the Association may levy an Emergency Assessment at any time
by a majority vote of the Association Board of Directors, for the purpose of defraying, in
whole or in part, the cost of any unusual or emergency matters that affect the Common
Areas, and such Emergency Assessment shall be due and payable at the time and in the
manner specified by the Association Board of Directors.

9
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. Section 4. Lot Assessment. In addition to the

L 4 Assessments authorized above, the Association may levy in any
assessment year a Lot Assessment against a particular Lot for the
purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the specific Lot, or any other maintenance or
special services provided to such Lot or its Owner, the cost of
which is not included in the General Assessment.

Section 5. Commencement of Payment. The initial Annual

General Assessment on any Lot subject to assessment shall be
collected at the time title to such Lot is conveyed to the Owner by
the Developer. During the initial year of ownership, each owner
shall be responsible for the pro-rata share of the General or
Special Assessments charged to that Owner's Lot, prorated to the
date of closing based upon a thirty-day month.

Section 6. Default, Remedies and Subordination.

a. Any Charges not paid within fifteen (15) days
after the due date shall be subject to a late fee as determined
from time to time by the Association Board of Directors and shall
bear interest at a rate of eighteen percent (18%) per annum until
paid.

b. All Charges against any Lot pursuant to this

o Declaration, together with such late fees, interest thereon, and

‘.' cost of collection thereof (including reasonable attorneys' fees,

whether suit is filed or not), shall become a lien on such Lot

which lien shall attach upon the recording of the claim of lien as

aforesaid. The Association may bring an action at law against the

Owner personally obligated to pay the same, foreclose the lien

against the Lot, or both. Costs and reasonable attorney's fees

incurred in any such action shall be awarded to the prevailing

party. The lien provided for in this Section shall be in favor of

the Association. The Association, acting on behalf of the Owners,

shall have the power to bid for an interest in any Lot foreclosed

at such foreclosure sale and to acquire and hold, lease, mortgage

and convey the same. Provided however, unless so provided in a

mortgage, the failure to pay Assessments shall not constitute a
default under the mortgage.

c. Each Owner, by acquisition of an interest in a
Lot, hereby expressly vests in the Association the right and power
to bring all actions against such Owner personally for the
collection of such Charges as a debt and to enforce the aforesaid
by all methods available for the enforcement of such liens,
including foreclosures, by an action brought in the name of the
Association, in a like manner as a mortgage lien on real property,
and such Owner hereby expressly grants to the Association a power
of sale in connection with such 1lien. No Owner may waive or

10
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otherwise escape liability for the Charges provided for herein by
- abandonment of his Lot.

d. The lien of the Charges provided for herein
shall be inferior and subordinate to the lien of a Mortgage held by
a Mortgagee now or hereafter placed upon any Lot subject to
assessment so long as such Mortgage lien is recorded prior to any
claim of lien filed by the Association. Sale or transfer of any
Lot shall not affect the lien; however, the sale or transfer of any
Lot pursuant to foreclosure of such Mortgage, including a transfer
by a deed in lieu of foreclosure, shall extinguish the lien of such
Charges as to payments which became due prior to such sale or
transfer.

Section 7. Association Certificate. The Treasurer of the
Association, upon demand of any Owner liable for Charges, shall
furnish to such Owner a certificate in writing signed by such
Treasurer, setting forth whether such Charges have been made.

Section 8. Budget.

a. The fiscal year of the Association shall
consist of a twelve-month period commencing on first day of January
of each year and terminating on last day of December of that year.

b. Developer shall determine the Association
- budget for the fiscal year in which a Lot is first assessed its
"ﬂ fractional share of the Annual General Assessment.

Cc. Pursuant to the Association Articles and
Bylaws, the Association Board of Directors shall adopt a budget for
each succeeding year containing an estimate of the total amount
which they consider necessary to pay the cost of all expenses to be
incurred by the Association, to carry out its responsibilities and
obligations including, without 1limitation, the cost of wages,
materials, insurance premiums, services, supplies and other
expenses needed to render the services specified hereunder. Such
budget shall also include such reasonable amounts as the
Association Board of Directors consider necessary to provide
working capital and to provide for a general operating reserve and
reserves for contingencies and replacements. The Association Board
of Directors shall send each of its Members a copy of the budget,
in a reasonably itemized form which sets forth the amount of the
Assessments payable by each of its Members. Each budget shall
constitute the basis for determining each Owner's General
Assessment as provided herein.

d. The failure or delay of the Association Board
of Directors to prepare or adopt the annual budget or adjusted
budget for any fiscal year shall not constitute a waiver or release
in any manner of any Owner's obligation to pay his Assessment as
herein provided, whenever the same shall be determined. In the

o 11



OR BK 12569 PAGE 1922

VL7911 160620

OFFICIAL RECORDS

absence of an annual budget or adjusted budget, each Owner shall

A 4 continue to pay the Assessment at the then existing rate
established for the previous fiscal period in the manner such
payment was previously due until notified otherwise.

Section 9. Exempt Property. The following property
subject to this Declaration shall be exempted from the Assessments

and liens created herein:

a. All properties dedicated to and accepted by a
governmental body, agency or authority;

b. All Common Areas:;

Cc. All properties owned by any charitable or
nonprofit organization exempt from taxation under the laws of the
State of Florida, except any such property occupied as a House; and

d. All properties owned by the Developer; provided
further that the Developer may assign this exemption right to any
entity which acquires Lots for construction and resale purposes.
Such an assignment shall have not effect on the Developer's
exemption hereunder.

Section 10. Payment of Taxes. In the event the Common
Areas owned by the Association are taxed separately from the Lots

; deeded to Owners, the Association shall include such taxes as a
\ 4 part of the budget. In the event the Common Areas owned by the
Association are taxed as a component of the value of the Lot owned
by each Owner, it shall be the obligation of each Owner to timely
pay such taxes.

ARTICLE VII
ARCHITECTURAL NTROL

Section 1. Architectural Guidelines. In order to

preserve the beauty and aesthetic design of the Development and to
promote the value of the Development, the Property is hereby made
subject to the following restrictions in this Article VII, and
every Lot Owner agrees to be bound hereby.

For the purposes of assuring the development of the Property
as a residential area of highest quality and standards, and in
order that all improvements on each Lot shall present an attractive
and pleasing appearance from all sides of view, the Developer
reserves the exclusive right and discretion to control and approve
the construction of all Dbuildings, structures and other
improvements on each Lot in the manner and to the extent set forth
herein. No House, other building, fence, wall, driveway, swimming
pool or other structure or improvements, regardless of size or

12
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purposes, whether attached to or detached from the House shall be

‘.' commenced, placed, erected or allowed to remain on any Lot nor
shall any additions to exterior change or alteration thereto be
made, unless and until building plans and specifications covering
same, showing the nature, kind, shape, heights, size, materials,
floor plans, exterior color schemes, location and orientation on
the Lot, plans for the grading and landscaping of the Lot showing
any changes proposed to be made in the elevation or surface
contours of the land, approximate square footage, construction
schedule and such other information as the Developer shall
reasonably require, have been submitted to and approved by the
Developer in writing. The Developer shall have the absolute and
exclusive right to refuse to approve any such building plans and
specifications and lot-grading and landscaping plans that are not,
in its opinion, suitable or desirable for any reason, including the
purely aesthetic reasons and reasons connected with future
development plans of the Developer of the Property and contiguous
lands. In passing upon such building plans and specifications and
lot-grading and landscaping plans, the Developer may take into
consideration the suitability and desirability of proposed
construction, the quality of the proposed workmanship, and quality
of the materials proposed to be used.

Section 2. Limitation on Approval. No approval of plans

and specifications by the Developer shall be construed as
representing or implying that such plans, specifications or
standards will, if followed, result in properly designed

"’ improvements. Such approvals and standards shall in no event be
construed as representing or guaranteeing that any House or other
improvement built in accordance therewith will be built in
accordance with applicable building codes or other governmental
requirements or in a good and workmanlike manner.

Upon completion of all Houses on the Lots, the Developer shall
assign its rights hereunder to approve plans and specifications to
the Association. Such approvals shall thereafter be subject to the
Board of Directors or an architectural review committee established
by the Board. Neither the Developer nor the Association shall be
responsible or 1liable for any defects in any plans or
specifications submitted, revised or approved pursuant to the terms
of this Article, nor any defects in construction undertaken
pursuant to such plans and specifications.

ARTICLE VIII
E OF PROPERTY
In order to preserve the Property as a desirable place to live

for all Owners, the following protective covenants are made a part
of this Declaration:

13
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Section 1. Single Family Residence Only. Each Lot shall be

‘if used for the purpose of constructing a single family residence
thereon ("House") and for no other purpose. Except as herein
otherwise provided, no structure shall be erected, altered or
permitted to remain on any Lot other than one single family House.
The single family house shall be designed and constructed in a
manner that the gables of any two coterminous units do not face
each other in any given circumstance. No building or structure
shall be rented or leased separately from the rental or lease of
the entire Lot. Nothing herein shall be constructed to prevent
Developer from using any Lot or portion thereof as a right-of-way
for road purposes or for access or utility easement, in which event
none of these restrictions shall apply nor from using a Lot as a
sales center or model home during the construction of Houses on the
Property. No building or structure shall have exposed concrete
blocks except for its foundation. No carports shall be constructed
without prior approval of the Developer. In no way will the Lots
be used for anything involving o0il and/or mining operations.

Section 2. Minimum Square Footage. No House or other

structure shall be constructed on a Lot which has a height
exceeding 35 feet above the elevation of the finished surface of
the first floor of such dwelling. All one-story Houses constructed
on Lots shall have a minimum of 1200 square feet of heated and air
conditioned living space. All two-story Houses constructed on Lots
shall have a minimum of 1200 square feet of heated and air
conditioned living space.

Section 3. Set-Back Definitions. In any event, no
structure of any kind shall be located on any Lot nearer to the
front lot line, nor nearer to any side street line, nor nearer to
any side Lot line than that which is permitted by applicable zoning
from time to time, as the same may be modified by variance,
exception, or other modification. If any one House is erected on
more than one Lot, or on a building plot composed of parts of more
than one Lot, the side line restrictions set forth above, shall
apply only to the extreme side lines of the building plot occupied
by such House. Nothing herein contained shall be construed to
prevent Developer from reducing the building restriction lines with
the prior written approval of the governmental agencies having
jurisdiction.

Section 4, Maximum Lot Coverage. The maximum area of a
Lot covered by all buildings and structures shall not exceed Duval
County Zoning Guidelines, as such are modified from time to time.

Section 5. Other Structures. The following buildings,
structures and objects may be erected and maintained on the Lot
only if they are located wholly within the building set back lines
and approved by the Developer. Included are pens, yards, houses
for pets, tools, and workshops, detached garages, hothouses,
greenhouses, bath houses, children's playhouses, outdoor
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) fireplaces, barbecue pits, swimming pools or installation in connection therewith, or any

U other structure or objects of any unsightly nature or appearance. Construction materials
shall be those matching the House. Each such object shall be walled, fenced, or sufficiently
landscaped, using materials and with height and design and in such a manner that such
objects shall be obstructed from view from the outside of the Lot.

No shed shack, trailer, tent or other temporary or movable structure of any kind shall
be erected or permitted to remain on any Lot. This paragraph shall not prevent the use of
other buildings during the period of actual construction of the main House nor the use of
adequate sanitary toilet facilities for workmen during the course of such construction.

Section_6. Residing Only in_House. No trailer, basement, garage, or any
outbuilding of any kind other than a guest house or servants' quarters shall be at any time
used as residence either temporarily or permanently.

Section 7. Fences. Hedges, fences or walls may not be built or maintained on any
portion of any Lot except on the rear or interior side Lot line and not closer to the front of
the Lot than the front line of the House; nor closer than twenty feet (20') to a side street
when the House is situated on a corner Lot. No fence or wall shall be erected nor hedge
maintained higher than six feet (6') from the normal surface of the ground and all fences
shall be privacy fences with the finished side facing outside. No chain link fences shall be
erected on any Lot. No fence or wall shall be erected until quality, style, color and design
shall have been first approved in writing by the Developer.

Section 8. Sewage Disposal and Water Service.  The utility company providing

service to the Property, has the sole and exclusive right to provide all water and sewage
facilities and service to the Property. No well of any kind shall be dug or drilled on the
Property to provide potable water for use within any structure, and no potable water shall
be used within said structures except potable water which is obtained from the utility
company. Nothing herein shall prevent the digging of a well to provide water for swimming
pools, irrigation of a yard or garden or for heat transfer systems of heating and air
conditioning units. No septic tank may be constructed on any Lot. No sewage may be
discharged on the open ground or into the marshlands. All sewage must be disposed of
through the sewer lines and disposal plant owned and controlled by the utility company or
its assigns. No water from air conditioning systems or swimming pools shall be disposed of
through the lines of the storm sewer system. The utility company has a non-exclusive
perpetual easement in, over and under the areas described on the Plat as "Easement for
Utilities" or similar wording for the purposes of installation, maintenance and operation of
water and sewage facilities. Animal waste shall not be disposed of in the surface water
drains, located at the curbs.
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Section 9.  Motorists' Vision to Remain Unobstructed.
The Developer shall have the right, but not the obligation, to remove or require the
removal of any fence, wall, hedge, shrub, bush, tree or other thing, natural or artificial,
placed or located on any Lot, if the location of same will, in the sole judgment and opinion
of the Developer, obstruct the vision of the motorist upon any of the streets.

Section 10. Signs. No sign of any character shall be displayed or placed on any
Lot except” FOR RENT" or "FOR SALE" signs which shall be no larger than four feet
(4') square, or one small sign used to denote the name and address of the resident, which
sign may refer only to the particular premises on which displayed, and shall be of
materials, size, height, and design approved by the Developer. The Developer may enter
upon any Lot and summarily remove any signs which do meet the provisions of this
paragraph. Nothing contained in this Declaration shall prevent the Developer or any
person designated by the Developer from erecting or maintaining such commercial and
display signs as Developer deems appropriate and such temporary dwellings, model houses
and other structures as the Developer may deem advisable for development purposes.

Section 11. Aerials. Antennas and Overhead Wires.  No radio or television aerial
or antenna or any other exterior electronic or electrical equipment or devices of any kind
shall be installed or maintained on the exterior of any structure of any Lot. No dish or
satellite antenna will be permitted. All telephone, electrical, and other utility lines and
connections between the main utility lines and the House and other buildings located on
each Lot shall be concealed and located underground so as not to be visible. ‘

Section 12, Pets.  Not more than two dogs, or two cats, or four birds (excluding
parrots) or two rabbits, or any combination of two thereof, may be kept on a Lot for the
pleasure and use of the occupants, but not for any commercial or breeding use. If, in the
sole opinion of the Developer, the animal or animals are dangerous or are an annoyance or
nuisance or destructive of wildlife, they may not hereafter be kept on the Lot. It shall be
the Owners responsibility to report to The Association the housing of any dog with a
history of violent or aggressive behavior. Birds and rabbits shall be kept caged at all times.
All pets must be held or kept leashed at all times if they are in the Common Areas, and pet
owners shall inmediately collect and properly dispose of the waste and litter of their pets.
The Association reserves the right to limit those parts of the Common Areas where pets
may be walked and to make reasonable rules and regulations restricting the number and
type of pets that may be kept on any Lot.

Section 13.  No Offensive Activities and Conditions.  No illegal, noxious or offensive
activity shall be permitted on any part of the Property, nor shall anything be permitted or
done which

16



OR BK 12569 PAGE 1927

VL7911 P062S

CFFICIAL RECORDS

) is or may become a nuisance or a source of embarrassment,

W discomfort, or annoyance to the neighborhood. No trash, garbage,
rubbish or debris shall be deposited or allowed to accumulate or
remain outside a receptacle on any part of the Property or on any
contiguous land. No fires for burning trash, leaves, clippings, or
other debris shall be permitted on any part of the Property,
including street rights-of-way. Landscaping is to be neatly
trimmed, weeded and maintained. Lawn grass shall not exceed ten
inches (10") in height.

Section 14, Vehicles., No vehicles, except four wheeled
passenger automobiles, motorcycles, or standard sized pick up
trucks not exceeding one-ton capacity, thereon, shall be placed,
stored, or parked on any lot in the subdivision.

No recreational vehicle, i.e. campers, boats with/out trailers, or
other vehicles, including, but not limited to, mobile homes,
trailers (either with or without wheels), motor homes, tractors,
race cars, commercial vehicles of any type, or semi-trailers will
be allowed to be stored in the subdivision.

No maintenance or repair of the type of vehicles permitted
hereunder, which necessitates putting the vehicle on blocks or
otherwise extends for a period of greater than 3 daylight hours may
be performed upon any such vehicle on any lot unless with written
permission from the Association, except within the garage, totally
isolated from public view.

Section 15. Air Conditioners. Unless the written approval
of the Developer has been obtained, no window air conditioning
units shall be installed in any side of a building which faces a

street.

Section 16, Clothesline. No clothesline or other clothes-
drying facility shall be permitted on any Lot, except fully

screened from view.

Section 17, r f Fuel Tank r n Trash
Receptacles. All above ground tanks, cylinders or containers for
the storage of liquified petroleum, gas or other fuel, garbage or
trash, shall be screened from view from adjacent Lots and any
street.

Section 18. Insurance. Nothing shall be done or kept on
any Lot or in the Common Areas which will increase the rate of

insurance for the Property or any other Lot, or the contents
thereof, without the prior written consent of the Association. No
Owner shall permit anything to be done or kept on his Lot or in the
Common Areas which will result in the cancellation of insurance on
the Property or any other Lot, or the contents thereof, or which
will be in violation of the law.
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Section 19.  Inspections. = Owners shall allow the Board of Directors or the agents

U and employees of the Developer to enter any Lot for the purpose of inspection, of the

improvements within the Yards or, in the case of emergency, for any purpose, or to
determine compliance with this Declaration.

Section 20. Surface Water Management System. The Association shall be
responsible for the maintenance, operation and repair of the Surface Water Management
System. Maintenance of the Surface Water Management System shall mean the exercise of
practices which allow the systems to provide drainage, water storage, conveyance or other
surface water management capabilities as permitted by the St. Johns River Water
Management District. Any repair or reconstruction of the Surface Water Management
System shall be as permitted, or if modified, as approved by the St. Johns River Water
Management District.

Section 21. Trees. No tree of a diameter of 2" or more shall be removed without a
City Permit. Exception: Slash Pine, Palm or dead.

Section 22. Mail Boxes. Mail box, paper box or other receptacle of any kind for
use in the delivery of mail, newspapers, magazines, or other similar material may be
erected and located on any Lot. The type of material for said boxes or receptacles shall be
compatible and in keeping with the neighborhood and shall be approved by the Developer.

Section 23. Weed Control. The Owner of each Lot, whether improved or not
W improved, shall keep the Lot free of tall grass, undergrowth, dead trees, dangerous tree
limbs, weeds, trash and rubbish, and shall keep the Lot at all times in a neat and attractive

appearance.
Section 24. Garages. All Houses shall have at least a one car attached garage.

Garage doors must not be left open for extended periods of time nor used as a leisure area.

Section 25. Owner's Obligation for Maintenance. It shall be the obligation of each
Owner to maintain his Lot in a neat, clean and attractive condition. In the event an Owner
fails to do so, the Association shall have the right to clean up the Lot, cut weeds and do such
things as it may deem necessary and appropriate. The costs incurred by the Association
for such Lot maintenance shall be a Lot Assessment. If construction of a House on any Lot
has not begun within three (3) years after conveyance of that Lot by Developer, the
Association may, but is not obligated, to install an irrigation system, plant grass and
maintain the Lot to provide a finished appearance. The costs of these services shall be a Lot
Assessment. Notwithstanding the foregoing, if the Owner who is charged the Lot
Assessment ("' Defaulting Owner") fails to pay the Lot Assessments, and the Association is
in need of funds to pay the
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, costs incurred, the cost of such Lot Assessment can be spread

‘ﬁ? equally among all Owners. Such spreading of cost shall not in any
way alleviate the Defaulting Owner's responsibility to pay the
entire Lot Assessment, with interest, costs, attorneys' fees, and
late fees, if applicable.

ARTICLE IX

UTILITY EASEMENTS AND QOTHER EASEMENTS

Section 1. Developer's Rights with Regpect to Reserved or
Platted Easements. The Developer shall have the unrestricted

right, without the approval or joinder of any other person or
entity to designate the use and to alienate, release, or otherwise
assign the easements shown in the Plat or described herein.

Section 2. Utility Easements. Developer reserves for
itself and for the Association and its designees a ten foot (10')

easement for the benefit of the Property, upon, across, over,
through and under, along and parallel to each front and rear Lot
line and a five foot (5') along and parallel to each side Lot line
for ingress, egress, installation, replacement, repair and
maintenance of the utility system, for drainage, for police powers
and for services supplied by either Developer or Association. By
virtue of this easement, it shall be expressly permissible for
Developer and the Association to install and maintain facilities
and equipment on the Property, to excavate for such purposes and to

‘l’ affix and maintain wires, circuits, pipes and conduits on and under
the Lots, following which Developer or the Association, as
applicable, shall restore the affected property to its original
condition as nearly as practicable. This easement shall be in
addition to, rather than in place of, any other recorded easements
on the Property.

Section 3. Drainage of Easement. Developer reserves for

itself and for the Association and its designees a blanket easement
and right on, over and under the ground within the Property to
maintain and correct drainage of surface water and other erosion
controls in order to maintain reasonable drainage within the
Property. Said right expressly includes the right to cut any
trees, bushes or shrubbery, make any gradings of soil, take up
pavement or to take any other similar action reasonably necessary,
following which Developer or the Association, as applicable, shall
restore the affected property to its original condition as nearly
as practicable. Developer, or the Association, shall give
reasonable notice of intent to take such action to all affected
Owners, unless in the opinion of the Developer, or the Association,
an emergency exists which precludes such notice. The right granted
hereunder may be exercised at the sole option of Developer, or the
Association, and shall not be construed to obligate Developer, or
the Association to take any affirmative action in connection
therewith.
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. Section 4. Easement for Encroachment. To the extent

‘lﬁ that any improvements constructed by Developer on, or if any Lot
encroaches on, any other Lot or Common Area, whether by reason of
any deviation from the Plat or by reason of the settling or
shifting of any land or improvements, a valid easement for such
encroachment and the maintenance thereof shall exist. Upon the
termination of such an encroachment, the easement created in this
Section 4 shall also terminate.

Section 5. Cable Television or Radio. The Developer
reserves for itself, its successors and assigns, an exclusive
easement for the installation, maintenance and supply for radio and
television cables within rights of way and easement areas on the
Plat. The Association may enter into a "bulk rate contract" for
cable television and if the Association elects to enter into such
contract, cable television service shall be supplied to each Lot
and each Owner shall be required to pay all costs in connection

therewith.
ARTICLE X
GENERAL PRQVISIONS
Section 1. Term. The covenants and restrictions

contained in this Declaration, as the same may be amended from time
to time, shall run with and bind the Property and shall inure to

T the benefit of and be enforceable by the Developer, the

v Association, the Owners and their respective legal representatives,
heirs, successors or assigns, for a term of thirty (30) years after
the date that this Declaration is recorded in the Public Records of
Duval County, Florida, after which time this Declaration shall be
extended automatically for successive periods of ten (10) years
each unless an instrument signed by the President and Secretary of
the Association certifying that the Owners of seventy five (75%)
percent of the Lots subject to this Declaration have agreed to
terminate all of the said provisions as of a specified date shall
have been recorded. Unless this Declaration is terminated in
accordance with this section, the Association shall rerecord this
Declaration or other notice of its terms at intervals necessary
under Florida law to preserve its effect.

Section 2, Condemnation. In the event all or part of the
Common Area owned by the Association shall be taken or condemned by
any authority having the power of eminent domain, all compensation
and damages shall be paid to the Association. The Board of
Directors of the Association shall have the sole and exclusive
right to act on behalf of the Association with respect to the
negotiation and litigation of the taking or condemnation affecting
such property.

Section 3. Notice. Any notice required to be sent to the
Owner of any Lot under the provisions of this Declaration shall be
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deemed to have been properly sent when mailed, first class postage pre-paid, or hand
delivered to the last known address of the person who appears as Owner of such Lot on the
records of the Association at the time of such mailing.

Section 4. Enforcement.

a. Developer reserves the right on behalf of itself and the Association, but shall
have no obligation, following ten (10) days written notice to the Owner of the Lot specifying
the violation to enter upon any Lot to correct any violation of the this Declaration or to
take such action, as Developer deems necessary to enforce terms and conditions of this
Declaration all at the expense of the Lot Owner. The Owner of the Lot shall pay Developer
or Association, on demand, the actual cost of such enforcement plus twenty percent (20%)
of the cost of enforcement for performing the enforcement. In the event that such Charges
are not paid on demand the Charges shall bear interest at the maximum legal rate of
interest from the date of demand. Developer or Association may, in its option, bring action
of law against the Lot Owner personally obligated to pay the same, or upon giving the Lot
Owner ten (10) days written notice of intention to file a claim of lien against a Lot, may file
and foreclose such lien in the same manner as is set forth in Article VI which lien shall be
subordinate to the lien of a mortgagee as set forth in Section 6(d) of Article VI. Fines are
excluded from liens. In addition, Developer shall be entitled to bring actions at law for
damages or in equity for injunctions for the purposes of curing or correcting any violation
of the terms of these covenants and restrictions of this Declaration. All costs and expenses,
including, but not limited to, attorneys' fees (at trial, in settlement, on appeal and in
bankruptcy) incurred by Developer or the Association to effectuate collection of any
Charges or to cure or correct any violation of the terms of this Declaration shall be borne
by the Lot Owners responsible for the Charges or violations in question. All foregoing
remedies of Developer or the Association shall be cumulative to any and all other remedies
of Developer provided herein or at law or in equity. The failure by Developer or
Association to bring any action to enforce any provisions of this Declaration shall in no
event be deemed a waiver of the right to do so thereafter as to the same breach or as to one
occurring prior to or subsequent thereto, nor shall such failure give rise to any claim or
cause of action by any Lot Owner or any other party against Developer or the Association.

b. In addition to the enforcement provisions previously set forth in this Declaration,
the provisions of this Declaration may be enforced by any Owner (including the Developer)
or the Association by a proceeding at law or in equity against any person or entity violating
or attempting to violate the same, either to restrain violation or to recover damages, or
both, and against his or its property to enforce any lien created by this Declaration. Failure
to so enforce any of the covenants and

21



OR BK

12569 PAGE 1932

restrictions of this Declaration shall in no event be deemed a waiver of the right to do so at
any time thereafter. Furthermore, the St. Johns River Water Management District shall
have the right to enforce, by a proceeding at law or in equity, the provisions contained in
this Declaration which relate to the maintenance, operation and repair of the surface water
management system.

Section 3. Approval Procedure. Whenever the approval of the Developer or
Association is required by this Declaration, ne action requiring such approval shall be
commenced or undertaken until after a request shall be sent to Developer by Registered or
Certified Mail with return receipt requested. If the Developer fails to act on any such
written request within thirty (30) days after the date of receipt by the Developer, the
approval of the Developer to the particular action sought shall be granted; however, no
action shall be taken by or on behalf of the person or persons submitting the written
request which violates any of these covenants and restrictions of this Declaration.

Section 6. Amendment.

a. Developer specifically reserves the absolute and unconditional right, so long as it
owns any of the Property, to amend this Declaration without the consent or joinder of any
party to ( i ) conform to the requirements of the Federal Home Loan Mortgage
Corporation, Federal National Mortgage Association, FHA/VA/HUD or any other
generally recognized institution involved in the purchase and sale of home loan mortgages
or (ii) to conform to the requirements of institutional mortgage lender(s) or title insurance
company(ies) or (iii) to conform to the requirements of any governmental or quasi-
governmental agency granting permits or approvals for the development of the Property,
or (iv) to perfect, clarify or make internally consistent the provisions herein.

b. Developer reserves the right to amend this Declaration in any other manner
without the joinder of any party until the termination of Class B membership so long as (i)
the voting power of existing Members is not diluted thereby, (ii) the Assessments of existing
Owners are not increased except as may be expressly provided for herein, and (iii) no
Owner's right to the use and enjoyment of his Lot is materially and adversely altered
thereby, unless such Owner has consented thereto.

c. Upon termination of the Class B Membership, this Declaration may be amended
at a duly called meeting of the Association where a quorum is present, if the amendment
resolution is adopted by two thirds (2/3rds) of the votes of all Class A Members of the
Association present at such meeting. An amendment so adopted shall be effective upon the
recordation in the public records of Duval County of a copy of the amendment resolution,
signed by the President of the Association and certified by the Secretary of the Association.
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, d. Any amendment to this Declaration which would

ﬁ.i affect the Surface Water Management System including the water
management portions of the Common Areas, must have the prior
approval of the St. Johns River Water Management District.

e. Notwithstanding the foregoing so long as there
is a Class B Membership, the following actions shall require the
approval of the FHA or VA: annexation of additional properties,
dedication of a Common Area, amendment of this Declaration or the
Association Articles.

Section 7. Attorney's Fees. Any and all legal fees,

including but not limited to attorneys' fees and court costs,
including any appeals and bankruptcy, which may be incurred by the
Developer or Association in the lawful enforcement of any of the
provisions of this Declaration, regardless of whether such
enforcement requires judicial action, shall be assessed against and
collectible from the unsuccessful party to the action, and if an
Owner, shall be a lien against such Owner's Lot in favor of the
Association and/or Developer.

Section 8. Assignment of Developer's Rights. The

Developer shall have the sole and exclusive right at any time, and
from time to time, to transfer and assign to, or to withdraw from,
such person, firm, corporation or it shall elect, any or all
rights, powers, privileges, authorities and reservations given to
, or reserved by the Developer by any part or paragraph of this
‘iﬁ Declaration. The Developer may assign only a portion of its rights
hereunder, or all or a portion of such rights in connection with
appropriate portion of the Property. In the event of such partial
assignment, the assignee shall not be deemed the Developer but may
exercise such rights of Developer specifically assigns to it. Any
such assignment may be made in a nonexclusive basis. Reference in
the Declaration to Dawson Development Company, Inc. as the
Developer is not intended and shall not be construed to impose on
Dawson Development Company, Inc., any obligations, 1legal or
otherwise, for acts and omissions of third parties who purchase
lots within the property from Developer and improve and resell the
same.
Following any such assignment, Developer shall be relieved of the
performance of all duties and obligations hereunder. If at anytime
hereafter there shall be no person, firm or corporation entitled to
exercise the rights, powers, privileges, authorities, and
reservations given to or reserved by the Developer under these
provisions, the same shall be vested in and be exercised by the
Association. Nothing herein contained, however, shall be construed
as conferring any rights, powers, privileges, authorities or
reservations in said committee except in the event aforesaid.

Section 9. Release of Restrictions. In each instance where

a structure has been erected or construction has substantially
advanced in such a manner that some portion of the structure
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encroaches on any Lot line, set back line, or easement area, the

ﬁ.f Developer reserves for itself the right to release the Lot from the
encroachment and to grant an exception to permit the encroachment
by the structure over the Lot line, set back line or easement area.
Without the consent and joinder of any person, irrespective of who
owns the burdened Lot or easement areas so long as the Developer in
the exercise of its sole discretion, determines the release or
exception will not materially or adversely effect the value of the
adjacent Lot or overall appearance of the Property.

Section 10. Miscellaneous Provisions.
a. This Declaration shall be construed in

accordance with laws of the State of Florida.

b. The provisions of this Declaration shall be
liberally construed to effectuate their purpose of creating an
uniform consistent plan for the development and use of the
Property.

Cc. The invalidity of any part of this Declaration
shall not impair or affect in any manner the wvalidity and
enforceability of the balance of the Declaration which shall remain
in full force and effect.

d. The use of the masculine gender herein shall be

) deemed to include the feminine gender and the use of the singular

ﬁhr shall be deemed to include the plural, whenever the context so
requires.

[See Continuation - Next Page]
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IN WITNESS WHEREOF, the undersigned, being the Developer

ﬁ.y herein, does hereby make this Declaration of Covenants, Conditions,
Restrictions, and Easements for and has caused this Declaration to

be executed in its name on the day and year first above written.

Signed, sealed and delivered DAWSON DEVELOPMENT COMPANY, INC
in the presence of: Developer

|~

son, Jr.

Its President
Print Name: Carl
Whose Address 1Is:

320 East Adams Street N&Sy

rint Name: qreJacksonville, Florida 32202

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing was acknowledged before me this 8th day of
August, 1994, by CARL D. DAWSON, JR., the President of Dawson
Development Company, Inc, a Florida corporation, on behalf of the
corporation, who is personally known to me and who did not take an

- - N (%%mw

. SLSAN L, DENMETT Print Name:
_g 43 MY COMMISEION # CCUSSBBPRES. - Notary Public
A’g: mm%mm : State of Florida at Large_ / / ,
i My Commission Expires:
) Commission No.: CCl/g5 /G

[See Continuation - Next Pagel]
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ﬁiﬂ CONSENT AND JOINDER OF MORTGAGE

The undersigned being the holder of that certain mortgage

recorded in Official Records Book 49, pages 23, 23A, 23B, and 23C,
of the public records of Duval County, Florida hereby joins in and
consents to the recording of this Declaration of Covenants,

Conditions and Restrictions for BELLE RIVE UNIT FOUR dated August
8, 1994, and subordinates the lien of its mortgage to the rights of
the Owners thereunder.

IN WITNESS WHEREOF, the undersigned set its hands and seals on
the _ 7% day of Ruoust= , 1994.

Witnesses: SUN BANK/NORTH FLQ
,/rcL¢»¢¢¢,£;lé;;;;le By: £14// VK
Frivees . R o & — avid L. Br’nkme

Printed Name f.WléhéSS

Printed Nanfe &f Witness

W STATE OF FLORIDA

COUNTY OF 'uval -

e
The foregoing was acknowledged before me this 5’ day of
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