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Prepared by and return to: i )

Clifford B, Newton

Newton, Sheffiald, Nurst & Almand
' 10192 San Jose Bouleyard

.- Jacksonville, Floridn 32257

. . DECLARATION OF ‘|
' COVENANTS, CONDITIONS AND RESTRICTIONS b
FOR BENNINGTON TRACE UNIT TWO J
THIS DECLARATION 18 made on the date hercinafter set forth by -
BENNINGTON TRACE DEVELOPMENT, INC., a Tlorida corporation, //\\'
hereinafter referred to as '"Declarant", ( }& :5‘
WITNESSETH:

WHEREAS, Declarant is the owner of all those certain proper-
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ties in Duval County, Florida, being more particnlarly deseribed
a8:

Bennington Trace Unit Twa, according to the plat thereof

recorded in Plat Book 46, pages 85, 85A, 85B, B5C and

85D, of the current publiec records of Duval County,

Florida,

NOW, THEREFORE, Declarant hereby declareas that all of the
properties described above shall be held, sold, and conveyed
subject to the following easements, restrictions, covenants,
agreements and conditions, which are for the purpose of protecting
the valus aud deslrabllicy of, and which shall run with, the real

property and be binding on all parties having any right, title or

Y, interest in the described properties or any part thereof, their
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heirgr, successors, and assigna, and shall lnure to the benefit of

each owner thercof, Any person accepting a deed to any portlon of

i b I e

the property shall be deemed to have agreed to all of the ease~

-
T

ments, restrictions, covenanta and agreements as ant forth herein.

ARTICLE T - DEFINITIONS

PRI e

1. "Association" shall mean and refer to the Rennington Trace

'« mar

owners Assoclation, Inc., a Florida corporation not for profit,

{tas successors and assignd. :

2., "Owner' ahall mean and refer to the record owner, whether ;‘
one or more persons or entities, of a fee aimple title to any lot ,!i
vhich 18 a part of the prope?tlea, including contract sellers, hut ;.

excluding those having such intereat merely asn aecurity for the
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performance of an obligation. ' . ,

3. '"Properties' sghall mean and refer to that certain real
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property hereinabove deacribed and such additions thereto as maf
hereafter be brought within the jurilsdiction of the Association,
4. VCommon Areas' ahail mean all real property (including
the improvemen-t:a thereto) owped by the Association for the commen , - )
use and enjoyment of the ownera., The Daclarant may hereafter :

convey portions of the proparties to the Assoclation to constitute

ean

additional Common Areas but ahall have no obligation to do so,

5. "Lot" shall mean and refer to the building plots of land

- -
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shown upon the recorded subdivision plat of the properties describ-

ed above, -

6. '"Declarant" ahall me‘an and refer to Bennington Trace

Development, Inc,, and any person or entity to whom Declarant shall

[ M s o or -
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assign 1its rights and duties under this agreement.

7. "Surface Water ov Stormwate: Management System" means a

P

.is

ﬂ syc-ém which 1a designed and constructed or implemented to control :

! discharges which are necessitated by rainfall events, incorporating

5 methods to collect, convey, store, absorb, inhibit, treat, use or
.; reuge water to praevent or roduce flocding, overdrainuge, envinvon- :

4 mental degradation, and water pollution or otherwlise affect the ‘;

~ 1 quantity and quality of discharges from the aystem, as permitred ' _,:
-‘ ’r ‘J pursuant to Chapters 40C-4, 40C~-40, or 40C-42, F.A.C. §
"fj 8., "Builder" shall mean and refer to any individual or entity ;j
‘:‘"’ duly licensed and qualified in che State of Florida for the j

Y

conatruction of reaidential dwellings who purchases a Lot or Lots

)

g by 3]

in the subdivision for the sole purpose of constructing a residen-

B R N g R
[T SRR

tial dwelling for sale to an Owner,
ARTICLE II - PROPERTY RIGHTS

ety

w4

1. Owner's Easemants of Enjoymant., Every owner and the

Asgociation shall have a right and easement of enjoyment In and to
any Common Area which shall be appurtenant to and shall pass with

the title to every lot, subject to the following provisions:

e P o R

a) the right of the Ansociatlion tn charga reasonablu
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“days for any infractlon of Lhe AﬂaoclaLLbn's published rules and-
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adni s lon and ather fees for the use of any recreational facilicy
hereafter situated upon any Common Area;

b) the right of the Association to suspend the voting
rights and'fight to use of any recreational facilities, if any, as
to any owner for any perlod during which any assessmenk against

such owner's lot remalng unpaid and for a period not to exceed 60

regu1ntinns;

c) the right of the Assoclation to dedicate or transfer

all or any part of the Common Area to any public agency, authority,
or utilit for such purposes and subject to such conditions as may
be agreed to by its members. No such dedication or transfer shall

be effective unless an instrument agreeing to such dedlcation or

transfer is signed by two-thirds of all votea elig;ble.colbe cast

by both member classes of the Association,

2. Delegation of Use. Any owner may delegate, in accordance
with the by-laws, such owner's right of enjoyment to the Common
Area and facilities to the members of such owner's family, tenants,
or contract purchasers who reside on the property,

ARTTCY.¥ TTT - MFEMBFRSHTP AND VOTING RIGHTS

1. Assessment. Every owner of a lot which 1s subject to

asnessnant shall be a member of the Association. Membership shall
be 8bpurtenant to and may not be separated from ownershlp of-any
1- ¢ which is subject to assessment, |

2, Membership. The Association shall have twn classes of
voting membership: CLASS A - Class A members shall be all owners,
with the exception of the Declarant and Bullders as defined in
Article I, and shall be entitled to one vote for each lct owned,
When more than one person holds an incerest in any lot, all such
p;fsons ﬂhall be members. The vote for such lot shall be exercised
as they determine, but in no event shall more than one vote he cast
with respeut to any lot.

CLASS B - The Class R qember shall be the Declarant and shall

be entitled to twalve (12) votes for each lot owned, Tho Clasa B
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maﬁhership ghall cease hnd he convertoed to Class A mnmhﬁrahip nn
the happening of either of the following events, whichaver occurs
carlier:

a) when the total votes outstending in the Class A memhership -
equal the total votes outstanding in the Class 8 membership, or .

b) on December 31, 1995, or

.¢) when. Declarant requests that Clasa B membership be con-
verﬁed to Claaa A membership.
ARTICLE IV - COVENANT FOR MAINTENANCE ASSESSMENIS

1, Creation of the Lien and Personal Obligation for Assens-

ments. The Declarant, for each lot owned within the Properties,

lareby covenants, and cach avnar of any 1ot by arceptpanee nf a deed

therefor, whether or not it shall be sn expressed in such dead, is

I .
Y
-

deemed to covenant and agreas to pay to the Association; 1) aﬁhual
. T ‘ ﬁ
agsessments or charges, and (2) apecial assessments for capital i

F-
x
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improvements or maintenance, such asgessments to be established and
collected as herelnafter provided, Thg annual and special assess-

ments, together with intervest, costs, and reasonable attorney's

O A

fees, shall be a charge on the land and ahall be a continuing lien

|

upon the lot againnt which anch such assessment is made. Each such

assessment, together with interest, costs and reasonable attorney's

ez Toiamia 4L

fees, shall also be the personal obligation of the person who was

the owner of such property at the time when the assessment fell

L " T
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due. The personal obligation for delinquent assessments shall not

pass to such owner's succaessors in title unless expressly assumed

L ieu T

by them, but the lien shall survive any conveyance of title,

2, Purpose of Asseasments., The assessments levied by the
Association shall be used excluasively to promote the recreation,
health, safety and welfare of the residents in the Properties and
fo;-tha improvement and maintenance of the common areas, 1.8lands
{n roadwaya, and the storm and/or surface water management system,
Tho Association shall he responsible for the maintanance, operation
and repair of the surface water or stormwater management system,

Maintenance of the purfaco water or stormwater manazement system(s)
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| éhall mean the exercise of practices which allow the saystems to .
provide drainage, water storage, conveyance or other surface water
or stormwater management capabilities as permitted by the St. Johna
River Watef Management Diatrict, The Assoclation shall be
responsible for such maintenance and operation. Any repair or
reconatructlion of the surface water or stormvater management aystem o
ghall be as permitted, or if modified as approved by the St. Johns :  ;%¢

- River Water Management District.

s Tt

3, Maximum Annual Assessment. Until January ! of. the year

{immediately following the conveyance of the first lot to an dwner,

the maximum assessment shall be $48.00 per year per lot,

a) From and after Japuary 1 of the year immediately

LT L S T AL SN

' {
tollowing the conveyance of the firat lot to an owner, the maximum

assessment may be increased each year but not more than 5% above

PSSR

the meximum asseasment for the previous year without a vote of the

membership
b) From and after January 1 of the year immediately

following the conveyance of the first lot co an ownar, the maximum

agsessment may be increased more than 5% by a vote of two-thirds

of the memb ers who are voting in persen or by proxy, at & nmeellug

duly called for such purpose.
¢) The Roard of Directors shall fix the assessment

annually at amounts not in excess of the maximum,

-~ .
ES

. .

4. Special Assessments for Capita) Tmprovements. In additlon

to the annual assessments authorized ahove, the Association may

I T

levy, in any assessment year, a speclal assessment applicable to

T

that year only for the purpose of defraying, in vhole or in part,

the coat of any construction, re~construction, repair or replace-

R ——

ment of a capital improvement upon any common area, including
fixtures and peraonal property related thereto; provided that any
guch special assesament shall have the asgent of two-thirda of the
votes of each clags of members who are vating in porson or by proxy
at a meeting duly called fo; such purpose.

5, Notice and Quorum for any Action Authorized lUnder Sections ,
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-;ngﬁLi. Written notlce of any meeting called fdr the purpose of
taking any action authorized under Section 3 o 4 shall be sent to
all members not less than 30 days nor more than 60 days in advance
of the meeting. At the firat such meeting called, the presence of
members or of proxies entitled to cast 60% of all the votes of each
class of membership shell conatitute a quorum. Tf the roquired
quorum is not present, another meeting may be'called subject to the E _i
same notice requirement, and the required quorum at the subsequent |
meeting shall be one-half of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than 60

daya'fol}pwing the preceding meeting.
6, Uulfurm Rale of Assessment. Both annual and specilal

S T N o T A

3

assessments must be fixed at a uniform rate for all lots and may"

be collected on a quarterly basis or as determined by the Board of

Directors.
7, Date of Commencement of Annual Assessments, Due Dates:

T R - SRS

The annual asseasments provided for herein shall commence as to all

~ lots on the date of the recording of this Deciaration in the public

records of Duval County, Florida. No lot owned by the Declarant

el . .
bt aeiom. Ll et F

gshall be pubjecet to any asscssment until a resldence lLas Dbeen

constructed thereon and occupied, The first annual assessment

*
.-
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shall be adjusted according to the number of months remaining in
the ealendar year. The Board of Directors shall fix the ameunt of .,

the annual assessment against each lot at least 30 days in advance

P T e e

of each annual aasaeasme - period,

Written notice of the annual assessment shall be sent to

R T e

overy owner subject thereto, The due datea shall ba established

by the Board of Directors. The Association shall, upon demand, and i
for a reasonable charge, furnish a certificate signed by an officer

o. the Association wetting forth whether or not the assessments on

Tty - -

a specified lot have been paid. A properly eascuted certificate
of the Asrnclation as fb the statun of asgessments on a lot 1is

binding upon the Association as of the date of its lsauance.

T I T

8, Effect of Nonpayment of Assessments! Romedies of the ‘J
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Assoclation. Any asgassment not pald within 30 days after the due
date ghall bear interest from the due date at the rate of 18%.per
annum. The Assoclation may bring an action at law agaliist the
owner personally obligated to pay the same, or foreclose the lien
against the property involved, or both. No owner may walve or

otherwlise escape liabillity for the assessmente provided for here!r

by non-use of the common area or abandonment of such owner's lot.

09, Subnrdinaclon of the Lién to Mortgages. The lien for the

assessments provided for herein shall be subordinate to the lien
of any institutional first mortgage. Sale or transfer of any 10t

ghall not affect the assesament lien, However, the s&ale or

. . R
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transfer of any lot pursuant to mortgage foreclosure or any

I
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“proreeding in lieu thereof, shall extingulish the lien of such

asgessment &a to payments which became due prior to such: sale or

PYSTE
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transfer, No sale or tranafer shall relieve such lot from

BIERAE.
L3

11ahility for any assessments thereafter becoming due or from the

7.

= =T
o

lien thereof, |
ARTICLE V - LAND USE AND BUILDING TYPE

1. Land Use and Building Type, No one other than Declarant

shall use any lot except fLor resldentlal purposes, Unless other-

it

|
|
|
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wlse upuulrlually allowed or parmihﬁéd‘ﬁhaér ﬁhehé'covenants, no

structure shall be erected, altered, placed, or permitted to remain

on any lot other than one deteched aingle-family dwelling not to

-
R

exceed two stories in height. No outbuilding or other structure

g op
£

at any time situate on said land ashall be used as a hospltal,
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ganitarium, church, charitable, religlous or philanthropic inatitu~
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tion, or for business or manufacturing purposes, and no duplex

TR

residence, garvage apartment or apartment house shall be arectad or

R — S e

placed on or allowed to occupy said land,
2, Declarant's Right to Resubdivide, Raplat or Assian,

Declarant: shall have the right to resubdivide or replat any of the
aald land nwned by it., In the event any vf seid land is vesub-
divided or rveplatted for 'righta-of-way for roads, streets or

easements, none of the restrictions contained herain shall apply
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., to the portions thereof used for such purpoges. Declarant shall

have thé right to assign to any person or corporation 1ts rights

and duties under these covenants.

3, Storm/Surface Water Management. The St. Johns River Water

Management District has jurisdiction over this subdivision and has
Lgaued Stormwater Dlscharxge Permit No. 42-031-15541 authorizing
construction and operation of a atorm and/6r surface water manage-
ment system to serve the subdivislon. No alteratlon to any part
of the aforementioned system, including but not limiced to, lakes,
gswales and pipes, will be allowed without the written consent of

peclarant and the 8t. Johns River Water Management District, All

clearing, grading and other construction activities must comply

with the terms and conditions of the sald permit, Sbe:ifically;
the owners of lotsa ﬁequiring rear lot water treatment are required
to install rear lot water treatment at the time of house conatruc-

tion in accordance with the terms and conditiona of the aéid permit

.and sald owners or their heirs, successors or aasigns ahall be

responsible for the continuing compliance with sald permiﬁ. In the
event that any Owner faile to comply with the terms of the permit,
rhe Association shall have the right to enter upon the premises to
bring any Lot into compliance and levy a special assessment againac
the Lot for any costs incurred as a result thereof,

4. Sidewalks. When a dwelling is constructed on any lot, or
within ﬁwanty-four montha from the initial purchase of any lot, the
lot owner must also conatruct a glidewalk on that lot {f a sidewalk
{s shown on the City approved englineering plan for the subdivislon,
All sidewalks muat conform to City standards,

5. Garags. Each home shall have an attached two car garage,
No gavage shall be permanently enclosed or converted to another
use. All garages shall contain at least 400 square feet of usable
gpace appropriate for parking automobiles. All garagea muat have
donra which shall he maintainad in a nseful condition and shall be
kept closed when not in use. Carporta will not be permitred.

6. Outbuildings, No outhuilding shall ba erected, nlaced or

i T
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d on any lot unless placed in a fencad rear yard and appfOVed'

altere
by the Architectural Control Commlttee,

7. Approval of Structure., No resldence, atructurs, wall or

“ wwlnulug pool shall be erected, placed or al#éred on any lot until
the conntructiun plana and specifications and a plan showing the
location of the structure have been approved by che Architectural

Control Committee as Lo quality of workmanship and materials,

[ty N

.3

.._',

harmeny of external design .with existing structurcs, and ae to

ation of improvements with respect co’copogrgphy and finishad

$rad J.-

loc
grade elevation. No exposed block or bullt up roof 'wil'j. be

i

permitted in the conatruction of any dwelling.‘ Approval shall be

[T R

as provided in paragraph 24 below. No outhuildings or drives,

t

- ‘walks, fences, walls or swimming pools shail be erected or con-

structed on any lot prior to the evection or conatruction of a

permanent residence theveon. No fence, wall, bulkhead or structure

of any kind will be permitted below the top of the slope of the

BRI
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lake bank as shown on the final survey on vaterfront lots without

the prior approval of the Architectural Control Committee, Sald

approval shall be in writing and shall specify the exact naiure,

size, locatlon and appearance of any sucli excepllon, The declsion

-
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to grant such exception ls dlscretlonary with the Arvehlleclural
Control Committee and shall be capable of being withdrawn should
che terms and conditions set forth by the Architectural Contvol
committee not be complied wlth by tha lot owner rto whom stuch

exception is granted, The decision to grant such exception is

o e Tl . M s mal dL s

discretionary with the Architectural Contrel Committee and the
daecision to not grant such an exception shall not be subject to

judicial raview. Docks shall not be permitted,

e N

8., Dwelling Size, Unlesa apecifically approved in writing

by cthe Architectural Unntrol Commlttee, no dwelling shall be

- —

-

permitced on any Lot unless the ground floor avea of the main
atructure, exclupive of one-story open porches and garages, shall
contain at least 1200 square feet for a one-story dwelling and at

1east 750 square feet for the ground floor of a dwelling of more

5 e e et pen
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“ than one atory, with at leaat 1200 aquare feat for both gtories

combined.
9, Bullding Location. Ne building shall be located on any

lot nearer than 20 feet to the front line or nearer than 15 fest
to any side atrect line, No building shall be located nearer than
5 feet to an lnterlor side lof line; provided, that comhinad side
yafda ghall not be less than 15 feet. No dwelling ghall be located
on any lot nearer than 10 feel Lo the rear lot line, or nearer to
the rear 1ot line than the rear building resgtriction line., No
dwelling shall be located cleser than 15 feet from any existing
dwelling. The Architectﬁral Control Committee shall be empoweved
to igssuc a variance in regard to the ahove mepsurements ap 1 WAy
deem prudent, . | |

10.. Lot Area, No dwelling shall be erected or placed on any o
lot having an area of 1ea§ than 6,000 square feet, ‘

11. Nulsances, No noxlous or offenslve activity ghall De B

carried on upon any lot, nor shall anything be done thereon which o

4
4

may be or may becoma an annoyance or nuisance to the nelghborhood, ,(g

12, Recreational and Commercial Vehicles. No commercial

-a all e~

voehicles, hnats or rrailers of any type shall be permitted to be

-
[ 2y

placed on any lot subject to these covenants,'unleas such shall be

s
»

placéd or parked out of sight in a fenced alde yard or fenced rear |

yavd of a lot, but not placed in the side yard of a corner lof on

Lo

the side abutting a street. No wheeled vehicles of any kind or any

[

Tk R :

other offensive objects may be kept or parked in a atate of

P, =
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disrepalr between the paved road and residential atructures. No

r S )
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automobiles, trailers, or boats shall be parked in the roadways or

on the righc-of-way adjoining the lots, For purposes of this
paragraph, 8 vehicle which is a 3/4 ton or less truck used as
transportation to and from the lot owner's employment shall not be
congidered a commercial vehicle. No travel trailers ot motorized '!_

homas shall he permirted,
13. Temporary Structuras. No structure of a temporary 'f

character, trailer, tent, motrrized howe, shack, garage, barn orv

10
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other outbuilding shall be uased on any lot at any time as =& o |

residence either temporarily or permanently,

14, No Subdivision. Ne Lot lncated within the Property shall

be subdivided to conatiltute more than one building plof,

15. Mailboxas, No individual lot owner shall cause to he ,
constructed any mallbox facility other than those provided by the
Declarant. : : L.

f6. Tancas, All fences ahall he conatructed of natural wood '
unless otherwise approved by the Architectural Control Committee.
All fences must be appfoved by the Architectural Control Committee
prior to installation. No fence shall be installed which restricts
or prohibita ingress and egress ag pranted by easements herein,

”No fence or wall shall be erected, placed or altered on any lot g
nearer to any street than the rear of the house or the slde of the

house in the case of a corner lot unless approved by the Avchitec- »
. tural Control Committee and in no evenf shall any fence exceed a

maximum height of six (6) feet or be lower than a minimum height -ﬁ

Tt Taly 7

of five (5) feet unleas approved by such committee. All fences B

ahall be conatructed and maintained to present a pleasing appear-

I TRER T

ance as to quallity of workmanship and matorials, harmony of

-”éxternal design with existing structures and as to location with

. oo
- i
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reapécc to topography and finighed grade elevation, It shall he

within the sole and exclusive purview of the Architectural Control

Lo . T
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Committee to make the determination as to whether or not a fence

1g pleasing in appearance as provided herein, Picket fences and
chain link fences will not be permitted, Daclarant rescrves the *
right to release arcas such as sewer lift stations, playgrounds,
etc,, from the above fence veatrictiona,

17. S8igns. No sign of any kind shall be dimplayed to the
puglic view on any lot without tha priev written approval of the
Architectural Contrpl Committ -e except one sign of not more than
two square feab advertlaing the propurty for sale, or after one .é
(1) year from the closing gate on the Lot, one sign of not more

than two (2) square feet advertising the property for rent, 8igny

11
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used by a builder to advertise the property during the construction
and sales period must be apprcved by the Architectural Control
Comnlttee prior to being displayed. The entranceway identification
gign shall be exempt from this provision and shall vemain for the
enjoyment of the owners of all Lots. The Architectural Control
Commi ttee shall have the right to promulgate atandards for cﬁa
qualivy, esize, appearance, locatlon and type of all signs to be

displayed to public view.
18, ¢lotheslines. There shall not be permlitted any exterior

clotheslines on any lots,
19, 0il and Mining Operations. Ne oll drilling, oil develop-

ment operations, o1l refining, quarrving or mining oparations of

any kind shall be permitted upen or in any lot, nor ahall 0117

wells, tanks, tunnels, mineral excavatlon or shafts be permiﬁted

NG 3 e L

upon or in any lot. No derrick or other structure designed for use

in boring for oil or natural gas shall be evscted, maintained or

A,
-

e .
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permitted upon any lot.
20. Livestock and Poultry. No animals, livestock or poultry
of any kind shall be raised, bred or kept on any lot, except that

o e

 dngs,. cats or other household pets in raagonphle numbers may be . ==
kept provided they are not kept, bred or maintained for any

commercial use and do not create asafety, health or nuisance

-

problems.

‘21, Garbage and Refuse Disposal. No lot shall be used or

maintained as a dumping ground for rubbish, trash, garhage or other
waste., Rubbish, trash, garbage or other waste shall be kept in
closed sanitary containers constructed of metal or rigid plastic,
All equipment for the stovage or disposal of such material shall
be kept in a clean and aahitary condition and ahall not be visible

from the street except on scheduled garbage plck up days.

22, ypnorlscs' Vigion to Remain Unobatructed. The NDerlarant
ahali have the right, but not the obligation, to remove or require
the removal of any fence, wall, hedge, shrub, bush, tree nr other

thing, natural or artificianl, placed or located on any lot, 1if the

12
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location of same will, in the sole Judgment and opinion of the

peclavant, obstruct the vision of motorists upon any of the

streets,

23, Landscaping. The mass Indiscriminate cutting down of

trees ls expreassly prohibited without the written consent of the

Architectural Control Committee, EXCEPT those areas where bulldingas

and other improvements shall he located; 1.e. homes, .patioa,

driveways, parking and vcercational arcas, etc. Alsc, selective

cutting and thinning for lawns and other geneval improvements shall

be permitted. All disturbed areas on any lot must be seeded or

covered with sod or muleh and maintained to present a pleasing

+

F IR

i

HPPHATHNGE and to prevent the growth of weeds, 1t ls the reaponsi-

bility of each lot owner whose lot abuts a lake to maintaln the

e o
[

-

lake bank to the waters' edge. It is the responsibility of each

i

‘lot owner to sod and malntain the area between the front property

Sl

4

B g Iy vl

1ine of his lot and the street, as well as the side proparty line

and the street in the case of corner lots, It is the responal-

L G

bility of each lot owner to prevent erosion on all areas of his .

g
lot, including easements, by sodding, seeding and mulching, or .é

lf, - other methods which.may be déened appropriate. ' ' '3{25
S 24, Architectural Control Commictce, - "ﬁ
\ -j

a) Membership. The Architectural Control Committee
ghall be composed of three (3) persons appointed by Declarant, A
majority of the committee may designate a representative Lo act f
for it, In the evant of the death or rasignatlon of any member of -
the committee, the remaining members shall have full authority to g
designate a successor, Neither the momberas of the committee nor '

its designated represantative shall ba entitled to any compansation

for gservices porformed purauant to this covenant. 8o lopg as
peclarant owns any lota in the subdivision, Declarant shall have
the right to appelnt the membera of such committes, AL any time !
aftar Declarant has sold-all lots or has wailved, in wricing, its
right to appoint such commigcee members, tha then record ownors of

a majority of the lots shail have the power and right through a

13
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. duly recorded written inastrument to elect the members of the
comnictee, EO Changc‘tha‘mamberahip of the commltitee or to withdraw
from the committee or restove to it any of its powers and dutles.
Such rights may be asslgned to the Bennington Trace Owners Associa-
tion, Inec.

b) Pracedure. The committee's approval or dlsapproval
a8 required in these covenants shall be in writing., In the event
the committee, or lts designated representative, falls to approve
or disapprove within thirty (30) days after the plans and apecific-

ations have been submitted to it, approval will not be required and

Lt imrd SRS A Lwp Seo LUt

the requirements of the related covenants shall be deemed to have

* b

I
&

been fully compllied wllh, |
. 25, Utility Lines, All water, sewer, electrical, telephone,

R PR .
i A o

television, gas and other utllity lines shall be placed under-

ground. No antennas oOr satellite dishes of any kind shall ba %E
placed on any lot. ' : fg

26. Air Conditioning Units, No air conditioning units may ;g
he installed in any window. o ;jé

27, Roadways. No one, other than Declarant, shall use any "u
lot or apy portion thereof for roadway purposes Qnd'no one, other ’J%.
than Declarant, shall construct a driveway upon any lot except to | _g
gerve the lot upon which it is conatructed. Unlesa approved in ]

[ I

writing by the Architectural Control Committee, only one driveway

e i ™

&

per lot, gald driveway serving the garage on the lot, shall be

permitted.
" 9g. uUtility Provisions. The City of Jacksonville or ite
guccassors has the sole and exclusive right to provide all water

i ST

and sewage facllities and service to the property described herelin,
No well of any kind shall be dug or drilled on ony one of the lota
o;-cracta to provide water for usa within the structures to be |
built., Nothing herein shall be conatruad as preventing the dipulng
of a wall to be used exclusively for use in the yard and garden of
any lot or tract or to Le psed exclusively for irrigarion., All j‘

gawage from any building nmust be disposed of through its sewage 'y

14
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1ines and.through the sewage lines and disposal plant owned or con~

-trolled by the City of Jacksonvllle wur lew succesasors or asslgns,
[

No water from air conditioning systems, ice machinesa, swimming

pools, or any other form of condensate water shall be disposed of
through the lines of the sewer system, The City of Jacksonville
has a non-excluaive perpetual and unohstructed easement and right
in and to, over and under property ai described in this beclaration
and the pla: of the Property for the purpape of ingresa, egréss and
{natallation and/or repair of water and sewage facilities,

29, Drainage and Utllity Easements. The Declarant heraby

reserves unto ltself a perpetual alienable and releasable pribilage
and right on,” and under the sround to ponotruct, maintali dnd use
electric, telephone, wires, cables, condults, sewer, water malns

or pipes, drainage swales or pipes, and other suitable equipment

for the conveyance and use of electricity, celebhone, water 6: -

other public convenlences or utilities on, in or over a 7.5 foot
strip at the back and side of éach lot, The sald Declarant shall
have the unrestricted right and power to release sald easement.
' The private easemants noted on the plat of Bennington Trace Unit
- Two ara and shall rewalu pelvately owned and rhe gole nnd excluoive
propercy of the Declarant, its successors and assigns.
30, Enforcement. Any persor, owning any portion of the above
described lands or the St. Johns River Water Management Districe,

its successorn or ansigns, may institute procendings at law or In

eaquity against any person or persons violating or attempting to

violate any covenants or, in the case of the St. Johns River Water
Management District, the proviaions contained in this Declaration
v;hich relate to the maintenance, operation and repair of the
surface water or stormwater management system, elther to reatrain
aﬁy existing or threatened violation or to recover damagos.

31, Severability. Invelidation nf any ene of these covenants

| by judgment or court order shall in no wise affect any of the other

provisions heveof which shall remain in full force and effect,

32, Indempification, The owner or owners of all lots

15
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abutting the- lakes within the Property shall, by virtue of having
acquired said lots subject to these covenants and rescrictions, be
deemed to have assumed all of the obligationa and responsibilities
of Declarant, as set forth in the plat of Benniugton'Trace Unit Two

ag follows:

Berinington Trace linit Two, according to the plat thereof L
recorded in Plat Book 46, pagea 85, 85A, 85B, 85C and L.
85p, of the current public records of Duval County,

Florida. .
hereinafter referred to as the "Plat", and have agreed to indemnify

Declarant and gave Neclarant harmless from suits, actions, damages
and liability and expenga in conpection with loss of life, bodily
or peraonaliinjury, or property damage, or any other damage arising:.
from or out of any occurrence in, upon or at or from the lakes as
ghown on the Plat, or any part theféof, or occasiloned wholly or in

part by any act or omisgion of awnars,-owneté"agonCp, contractors,

R T P R PR

employees, servants, licensees, or concessionalies with the

AP b

¥ ' B

property. : ’ _ ;
i)
33, Reservation for Subdivision Improvements. Bennington

Trace Developnent, Inc, reserves the right to enter ~ny lot for the
purpose of completing or correating subhdivision imprnvemehca as
requlred by agencles of the Ciﬁy, County, State or Federsl
government, .
34, Amendment, The covemants and vestrictions of this

peclaration shall run with and bind the land for a term of thirty

R I e I S T

(30) years from the date this Declaration 1s recorded, after which
time they shall be automatically exténded for successive periods

of ten (10) years, The Declarant reserves and shall have the sole

Nty bot i,

right to; a) amend these covenants and restrictions so long as the
Declarant owns at least one (1) lots within the subdivision; b)
to amnnd thase covenants and rastrictions at any time 1f, In rhe

discretion of the Developer, such amendment 1s necesaary to comply

Py N T

with the aforementioned 8t. Johns River Water Management District
permit; and ¢) to release any building plot from any part of the :

covenants and reatrictions ‘which have been violated (including,

16
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‘without limiting the foregoing, viclations of.buiiding reatriction-
1ines and provislons hereof relatlog thereto) 1L Declarant, in 1ts
sole opinien, deems such violations to be insubstantial violacions
or if Declarant, 1in ita sole opinion, deem such violations
necessary for construction and/or sales, Subject to the above
rights reaerved by the Daclarant, this Declaration may be amended
by an instrument signed by not leas than 66% of the lot owners,
EXCEPT that the covenants herein contained pertaining to (1) the
required maintaining of an owners assaciation or (2) to the surface
watef or stormwater management system, beyond maintenance of its

original condition, including the water management pertiona of the

."hommon areas, 1f any, may not be amended ‘without the approval of el

the St. Johns River Water Management District,

35, " Legal Action om Violation. If any peraon, firm or.

corporation, or othar entity shall violate or attempn to violate
| any of these covenants and raatricciona, it shall be lawful for
the Declarant OT &ny person or persans owning any lot on said land
(a) to proceéd at law for the racovery of damages against thoééiso
violating or attempting to violate any of such covenants and
restrictions; and (b) to maintain a proceeding in equiiy agalasl
those 80 violating or attempting to violate any such covenants and
restrictions, for the purpnse of preventing or enjoining all or any
of such violations or attempted violations, The remedies contained
{n this paragraph ahall ba construed as cumulative of all ather
vemadies now or hereafter provided by law. The failure of Declar~
ant, lts succeAsors or assigns, to enforce any covenant or restric-
tion or any obligation, right, power, privilege, authority, ov
regervation herein contained, however long continucd, ghall in no
event be deemed as a walver of the right to enforce the same
theroafter aa to the same breach or violation thereof occtrring
prior to ov subnaquent thereto, Lot owners fLound ip violation of
these raatrictions shall be obligaed to pay attorney's fees to the
successful plaintiff in all actions seekinpg Lo prevent, corruct or

epjnin such violations or In damage suits tharvon, All vestrie-

17
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tions horels’ contained ahall be deemed reveral and independenc.

.',‘

IN wl'l‘Nh.Ss WHEREQOF, Lhe Duclavant has cxccuted thig inatrument
this </ day of March, 1991,

Signaed, sealed and delivered |
in the presence of: BENNINGTON i
. N | , k '

HALES
roor s
oan?? ...,'f"r

S

PO

STATE OF FLORIDA
CO" *TY OF DUVAL

~The foregoing instrument vas acknowledyed Lelore pe thiS:ﬁzg}"
day of March, 1991, by DONALD P. HINSON, s President of BENNINGTON
9tinn.

. ‘mu! 'Wlm"

TRACE: DEVELOPMENTP INC., on behplf of uhe corpor
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