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THLS DECLARATJON, made this Liﬁ&day of ngﬁn;giu_d 195%2 hy
cayces Crossing Joint Venture, a Florida general pprtnership, whose
nailling address is c/o Towers Contracting Company, Inc,, 2051 Art
‘Museum Drive, suite 130, Jucksonville, Florida, 32207, herelnafter

called "bevelopar', -
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RECITALS

A. Daveloper is the owner of that certain real property (the
nproperty") located in puval County, Florida and more particular-ly
described in Exhibit TAU attached heretn and made a part hereof.
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B. It is the intenticon and desire of Developer to davelop the
property as a residential community. Homes within the Property
shall he single-ramily detached dwellings and shall be developed
and maintalned as part of a rasidential development of superior

quality, architectural design and condition.

' c. Develaper desires to.maintain che beauty of the Property, e -
tn assure high-quality standards for the epjoyment of the Property, . A\ .
and to promote the health, safety and soclal welfare of each ovrie '} 1 !
of a portien of the .Property, To provide for the pre-servation
‘enhancement and maintenance of the Property and the improvemant
thereon, Peclarant desires .'to subhject the Property to. the\
covenants, restrictions, easements, chargas .and liene of thia-
 paclaration, each and all of which 1s and are for the benefit of
the Property and asch owner of a perwion thereof. :

p. Te provide for the efficient management of the Property,
Daveloper deemg .1t desirable to create a nopprofit assocjation. The -
Association, as hereinafter defined, shali own, operate, meintain
and- administer all of the common areas within the Property and
administer and enforce the covenants, conditions, rastrictlons and
& 1imitations hereinafter set forth. The associa-tiop shall also have

¢ the power and duty to administer and enforce the easements set
o this Declaration,..and to ocollect and diasburge the

forth  in
l assessments hereinafter created,

B A .-

|

' NOW, THEREFORE, Developer hereby declareu that the Property
: shall be held, gold and conveyed subject to the following ease~-
| ments, restrictions, covanants, limitations and ceonditions, which.
! are for the purpose of protecting the value and dasirability of,
| and which shall run with, the Property and-be bhinding upan all
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OFFICIAL RECORDS

parties having any right, title or interest-in the!Property‘or ahyq'

art theveof, thelr heirs, successors and assigns, and shall inure

Eo the benefit of each Owner thereof, including Developer,

ARTICLE I
DEFINITIONS

The following definitions shall apply whereverithajcapitalized

.terms appear in this Deolarqtion: | |
(a) "Association" shall mean and refer to Cayces Crossing

Homeownaers Association, Inc., a Florida not~for-profit
corporations, its successors and assigne. The Articles of Incor-
poration and Bylaws for the Association shall be referred to as the
vassoclation Articles of Incorporation® and the nassociation

laws"
3§1n¥a1£ thie Common Areas; enforce the easements set forth in this
Declaration; collect and disburse the assessments hereinafter
created; and be responsible for the administration and enforcement
of the ocovenants, . conditlons, restrictions and limitations
th (sometimes referred to as the "Covenants and

Restrictions"),

| ? (b) "Association Rules and Regulatiens" shall mean and
refer to the rules, requlations and palicies adopted bi'tha Board
n o

of Directors as the same may be amended from ;ime to time, .
. %" (e) vBoard of Divectors" shall mean and refer to the
Board of Directors of the Association, , L

(8) "Charges" shall mean and include a;i'General,’speoiai

and Lot Assessments. , ,

(e) rcommon Area" or "Common Areas' shall mean and refer

to al‘l real and personal property now or hereaftaer owned or
required to be maintained by the Asscalation which is intended for

tha common u&RSs

Property. .
1ooated within the Property and the entryway.to the subdivision,

including signage, landscaping, lighting and jrrigation, and the

" Islands within the city Right-of-Way.

_ (£) "Developer" shall mean and refer to Caycss Qrossiny
Joint Venture, a Florida general partnership, or such other enti-ty
which has been specifically assigned the rights of Developer
hereunder and any assignee thereof which has had the rights of

Daveloper similarly assigned to it. The Developer -may also be an
' he Daeveloper shall be record owner of any Lot

owner for so long as ©
as dafined herein.

(9) "Declaratioh" shall ~mean and refer to this
. . .

respectively, The -Asscciation shall own, operate and .

- _ R St e .
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“and “enjoyment of all of the ownera within the
The Common Areas will include a retention pond or lake
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| . . peclaratlon of Covenants, Conditions, Restrictions and Easements
applioable to the Property. :

. (h) "Family" shall mean and refer to a soclal unit
oconsisting of parent(s) and the ghildren that. theay rear,

| (1) "General Assessment" . <hall mean and refer to an
agsegsment: required of all Owners, as further provided in Artlcle
. yI entitled "Covenante for Maintenance Assesgments" and elasewhere

. in this Declaration.

: | (1) "Guest" shall mean and refer to a soclal guest of an
. owner. However, any person residing on any porticn of the Property -
i for a period of sixty (60) consecutive days or langer shall ba
deemed & permanent raesident, _

. (k) "House" shall wesn and rafer to any single-family
residentiﬂl_dwelling constructed or to be constructed on or within

any Lot.

L . (1) "Lot" shall) mean and refexr to any plot of land '
intended as a site for a House, whether or not the same is then
ghown upon any duly racorded subdivision plat of the Property. Upon
construction of a House, the term MLot" as used herein shall

_ include the House and Yard.

.. ‘i) "Lot Assesement' shall mean and refer to aﬁy
- ‘apsesgment charged to a particular Owner -pursuant to this
paclaration for services and costs which ralate specifically to

?‘_ " that Owner's Lot.
; Huf|l © (n) "Membar" ahall”ﬂmean and refer to ‘thosg parsons -
I entitled to membership in the Associstion as provided in this
| peclaration or the assaciation Articles of Incorporation and

; Bylaws. : ‘

' . (@) "Mortgage" shall mean any bonu fide first mortgage
' “ancumbering a Lot as security for the parformanco of .an ohligation,

o . (p) "HMortgagee" shall mean and refer to any institu-
o tional holder of a Mortgage, such as a bank, savings and loan
associatian, insurance compapy, or apy other lender generally
racognized as an inatitutional type lender. -
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q) "owner" shall mean and refer to the racord owner,

whetthex one or more persons or antities, of the fee simple title to

. any Lot. owner ghall not include those having an interest meraly as

' aecurity for the performance of an obligation. In the event that

- ¢here is a sontragt for deed covering any Lot, the Owner of such
© pareel shall be the purchaser under said-contract, and not the fae
- .ginple title huider. The contract for, deed is defined 'as an
" agreement whereby ‘the purchaser is required to make perindic
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v paymants.toward,tha purchase of a Lot for a period extgnding'bayond“
‘ ‘nine (9) months .from the date of the ‘agreement, and where the
purchase); does not receive title to such Lot until all periodic
payments are wade, but is given the use and pqsses—sipn of the Lot

prior to such acquisition of title, , '
7 (r) "Plat" shall meen and raefer to that certain plat of

Cayces Crossing, recorded in Flat Book ——y PpRages
£hrough , of the current public racords of Duval County,

Florida.
- (s) "Property" shall mean and refer to that certain real
property described in Exhibit "A",

sgessment” shall mean and refar Lo those
red to in A:ticle VI hereof,

' ‘ (t) "sSpecial A
gpecial Assessments rafer

(u) "surface Water Management System”" chall mean the
n of works that provide drainage, water storage,
her surface water management, capabilities, as
t to Chapters 40C-4, 400-42, E.A.C. ‘

combinatio
conveyance oOr ot
‘permitted pursuan

(v) "yard" shall mean and reler to any and all portions
of any Lot lying outaslde the exterior walls of any House con-
structed on such Lot and shall include all landscaping, improve-
ments anpd decorative and functional appurtenances thereon,

ARTICLEIT . .

I | The real property which is and shall be “held,
”fJ transferred, sold, conveyed and occupled subject to this
peclaration consists of that lang 1ying in Duval County, Florida,
which has been more particularly descr hed in Exhibit "av hereto,

: - gegtion 2. No Lot upon whlich a House has been constructed
shall he further subdividad or separated into smaller Lots by any
owner; provided that this shall not prohibit corrective deeds, or
similar corrective instruments.

.

. gection 3. Developar reserves the right to resubdivide or
replat any Lot or Lots shown on the Plat-for any purposes whatso-
aver, including rights-of~way for road purposes and easements,
'providad that no rocidence shall be re-erected wupon, nor any
resident allowad ta ocaupy. a replatted or resubdivided Lot or

- fractional part or parts thereof, having an aren. less than the

on the Plat, These restrictions shall continue

smallest Lot shown
to apply to each Lot as replatted or raesubdivided except any lLot or
fotes rasubdivided or replatted for road purposes or easements.
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: . : ARTICLE TII
OWNERSHIP AND. MEMREWSHIE
A Lot may be awned by nne or more natural persons
or entity other than a natural person. o

geg Every Owner shall be a Member of the Assoclation,
Membership shall be appurtenant to and may not be separated from
title to any Lot ‘except as provided for herein. .
_ The Association shall have two classes of voting
membershlps | .
| (a) ., Class A Members shall be all Owners wlth the
axception of peveloper while Lhe Developnr is a class R Member.
clagss A Members shall be entitled to one vote for each Lot owned.
when more than one persan holds an interest in any Lot, other than
ag sacurity for the parformange of an obligation, all such persons.
ahall be Momhers. The vote for such parcel shall ha exerclsed as
* they, between themselves, detormine, by written designation to the
" Association, but ‘in no event shall more than one vote he cast with
respect to any lot. The vote appurtenant to any Lot shall be
. puspended in the avent that, and for ae long as, more than one
* member helding an intereat in that Lot lawfully seeks to. exercise
..+ (b) glags.h. clags B Mambers shall be the Developer, who
aliall . be entitled fo the numher of votas equal to the number of - =
. yotes held hy 411 Class A Menmbars, plus ons. The Class B membership ' .o
- ghall . cease when the Developar has convayed -over -one hundred . = -
percent (100%) of the Lots within the Property. or: when tha
neveloper, in its sole disoretion, ‘alects to termipate ite Class B
whichever shall ascur first. Upon this termination of

bershi | '
?:2 c1asspg membexship, the Developer shall be a Class A Member so

; long as it owns any Lots.
: N ARTICLE IV

QUAER’S RIGHAS

Every Owner shall have a right and easement Qf
nd to the Common Area, which will he appurtenant ta
th title to every Lot, subject to the provisions
Articles of Incorporation, Bylaws, Rules and
awing provisions: -

enjoyment in a
and shall pass -wi
of the Association
Regulations and the foll

%Lﬁ.f (a) ‘The right of the Assoclation to chérge éssesamanys.

| | and other fees for the maintensance and security of the Common Areas
" ‘and the facilitles and services provided Qwners as described herein.
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(b) The right of the Assoociation to adopt rules -and
8
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¢ . ' rugulations'governing[the manner and extent of use of the Common
| Arens and the personal conduct of the Mambers of the Association
and their guests thereon. ' y ' -
- (e).The right of the Association to dedicate or trans-fer

all or any part of the Common Areas, to any public agency,
authority or utility (public or private) for such purposes and

f;Q, subject to. s

e :
v LTI
N
! .
. N
[

-

uch conditions as may be agreed upon by Fhe Members of

the Association. ; : o , |
 (d) The right of the Association to mortgage any or all

of the facilities constructed on its property for the purpose of

nts or repalr to such property or facilitles at a regular
;ggig:gmgf the.Association or at a special meeting called for this

purpose.

[

: (e) The right of Developer or the Association to grant
and reserve easenents and rights-of-way through, under, over and
acrogs the Common Areas, including the right teo grant easements for
ingress and agress ta members of the general public.

1"y '41..\...'*#1 SO

4 .
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. (£) The right of Developer or the Assoclation to acguire,
extend, terminate or abandon easements.

Ny
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: ge Ary Cwner may assign his right: of enjoyment to the
By - Ccommon Areas and facllities thereon to hig tenant who resides on
g \ his Lot, subject to the provisions of this Declaratlon and the
iz S Asgociation Articles of Incorporation, Bylaws and' Rules ' and

' Requlations.
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) _ - - In the ‘ewamil 'agiy c:c:mmt:mi3 Araasl, facilitigs or gar-
ST e everty of the Asscciation or of Developer are damaged ox
ﬂ . ggggioﬁgdpby %n owner or any of his Guests, tenants, licensees,

; . agents,'-employees or memhars of his Family as a result of
4 "~ nedligence or 'int-ntional acts, such Qwrer shall authorize the
- h Assaciation to repair the damage. Such repairs will be performed in
';ﬁ . A..qond. and workmanlike manner in conformance with the eriginal
T plans and spacifications for the area involved orx ae the area may
! have -heen modificd or altered subgequently by the Assosiation., The
apount necaessary for such repalrs shall bhe the responsibility of

j - gnch owner and shall bacome & Lot Assessment.
S ‘ prior to elimination of the Clams B Membership,

= - Developer hereﬁk covenants that. it will convey an easément across
the retention pond to the assoclation subject to easements' and
cestrictions of record and free and clear of all liens and

1
|
l‘} financial encunbrances other than taxes for the year aif conveyancae,.. . . ..
] _
{
|

117 o 2 a

e Sy A0
v

P

L ;- } o .k : . ."‘_.-..‘ N ) . . ) ; B
T e T oc g W G N S L DU R e PL P VR L P

i

- “the entryway is located upen langs within the public right
‘ ﬁgfﬁﬁ;’ané'upon {bt 1 and 38, as more specifically desoribed in

Article IX, Section G herein, and will not be conveyed, but will he
ot required to. Le maintained by the Association. PDevelcper shall, in
i%ki' , the easement of the pond and dces harehy, reserve an alienal.le and
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:
[

axisting ocasements,

releasable easement over.and across the common Area for its benefit
and the bepefit of its successors in-title or assignees of recorq,
which easemer:s shall be for the purpose of and include the right,

" put not have the obligation, after conveyance to the Association,

to enter upon. such Common Areas for the purpase of construction of
additional facilities, alteratjon of existing facilities, maintain
and make alterations and additions to the entranceway and signnge,
1andscaping or creution ¢f new easements or modifications of pre-
to exercise any other rights provided fox
elgewhere herein, or take any other -uctions neceusary to ensure

* {hat the Common Areas are maintained and’ preserved in a quality

manner. Each Owner’s obligation to pay aseessments, as provided
herein, ehall commence upon hie pcquisition of his Lot,
notwithstanding that the. Common Areas have not then bean conveyed

ko .the association, Developer hereby reserves for itself, the

Association and the Owners an alienable and releasable eagsement
over and under all lakes and retention ponds within the Property
for dralnage of surtface water. In addition, the association whall
maintain the pump installed in the northeast corner of .Cayoces
crossing. The pump is to coptrol the surface water level in the

retention pond, The association is responsible for the oparation,

failure, destruction, and replacenent of said pump,
| | ARTICLE V -
n.1. The duties and powers of the Assnciation shall be

. those provided for by law or sat forth in this Deplaration, the =
" association’s Avticles-of Incorporatinn and Bylays, together with =
~ those dutles and pewers whicn may be reasonably implied to effect -

the purpnges of the Association. Without limiting the generality of
the foregoing, the Association may take such measuves and parform
such sexrviges which in the judgement of the Board of Directors are
neuesaar - or 'desirable tp enforce the' covenants, copditions,
restrictXQns and limitations set forth in this Declaration;

.operate, .
property; administex and enforce the easements provided far in this

_ peclaration; and collect and dishurse the assaessments created in
" this Dpeclaration, i o

: 1t shall be the obligation of each Owner to'main-
tain his Lot in a neat, clean and attractive condition. In the
avent an owner fails to do so, the Assoaiation shall have the right
to clean up the Lot, cut weeds and do such things as it nay deem
necessary and appropriate, The costa inourred by the Assoai~ation

. for such Lot maintenanca shall be a Lot Assessment. Tf construction

of a House on any Lot has not begun within three (3) years atter
conyeyance of that Lot by Developer, the association may install an
irrigation system, plant grass and maintain the Lot to provide a
finished appearance, The costs of these gervices shall bs a Lot

Acsessment, Notwithstanding the foregeing, if the Owner'wafiS'

7

malntain and ‘administer all.Common Areas. within. the.
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. " charged the Lot Assessment ("Dafaulting Quner") fails to pay the
" Lot Assessments, and the-Asgoclation is in rieed of funds to pay the
costs inaurred, the cost of such Lot Assess-ment oan be spread
egually among all awners, Such spreading of cost shall not in any
. way alleviate the Defaulting Owner’s responsiblllty to pay the
N " mantire Lot Agasssment, with interest, comts, attorneys’ fees, and

1ate feas, 1f applicable,

. deg Excaept as provided for herein, the aAssociation is
not ‘responsible for any exterior maintenance of Houses, ‘including
put not limited to, glass surfaces on doors, screened and soreen
- doors, exterior doors and window fixtures, terraces, patio and deck

improvements or roofs.

. The Assgociation may employ or contract with one or
. more third parties for the performance of all or any portion of the
B Assoclation’s management, maintanance and repair activi-ties, as’
N the assoclation Board of Directors may choose. The Association
' shall be billed by its independent contractors, and the cost
therefor shall be included within the Geuneral Assessmnent or Lot

Asgessnent, as the case may ba, -

The Association may establish security procedures
for the Property. Such procedures nmay be adopted and from time to

'_‘a-‘;‘- ". .

" junction with other associations representing property owners..No
‘representation, warranty, or guarantee is made, .nor assurapce . il
~ . given, ‘that' the security systems 'or procedures’ for the Property . .. .}
1 . . "¢ will pravent personal injury or damage or loss of property. Nelther o
®1- " the paveleper nor the Association nor lts Board of Directors or
1 | other agents shall be liable or responsible for any personal injury.
or for any loss or damage to property which may ogour within the
property, whether or not it is due to the failure of the security
system and procedures adopted from time to time. - v

U time changed by the Associatlon as the Association Roard of
- pirectors chooses in its discretion. Security procedures adopted
ug : and provided by the Developer or the. Association may be in con--

) .:'-r_““- s
eI
-~

B

1

section 6. Lake Malntenance. The retention pond or lake as
shown on the Plat (hereinafter the "Lake") shall be maintained by
the Assoclation for the benefit of all Lot owners, Thae lLake ig a
part of the drainage and filtration system which serves the
_ Property and the Owners of the Lots which abut the Lake shall not
draedge, £ill or otherwise alter the Lake except for mgintenance
Further, the Association shall maintain the pump at the

S WP LIS P N i 1 draanders.
N kN

T e e o

o purposes.

- ‘ pond ‘a8 inetalled by the Daveloper in July, 1990, :
_‘; o y . ' ARTICLE VI =~ | | R
i;:-"‘ ) . . . .. : - - N ' - - - . . . L l':.
~ v : . CQVENANTS. FOR MAINTENANCE ASSRISMENTS i

Jﬂfﬁ " sagtion L. All esdessments and fines (raeferred to collac?f ‘
¥  tively in this Article as "charges"), togather with interest and
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v when delinguent, shall be a charge on the land

charges we

- 888
annnal General

‘coats on a curren

‘may provide for &

395

cost of collection
and shall be & continuing lien upon the Lot against which the
charges are
erson or entity who is the Owner of such Lot at the time when the
re levied, and of each subsequent Owner. The llen shall

attach te the Lot upon racording of a claim of lien in the public
records of Duval County, Florida, which lien shall include all the

formalities of a deed and be signed by a duly authorized officer of .

the Association. The claim of lien can pro-vide thiat it secures not

only current outstanding assasuments as of the date of filing the

clalm of lien, but may also include future unpaid assessments,

interest, late charges,
of a Lot, by acceptance of a dead or olher transfer document

therefor, whether or not it shall be so expressed in such deed or
transfer document, is deamed to covenant and agree to pay the
Assoriation the charges astablished or described in this Article
and in the Assocliation Articles of Incorporation and Bylaws. Np

" diminution or abatement or amny charges shall be allowed by reason

of any allaged failure aof the Assosiation to perform auch function
required of it, or any alleged negligent or wrongful acts of the
Assocliation, or its officers, agents and employees, aorx the nonuse
by the Owner of any or all of the Common Areas, the obligation to
pay such charges being a separate and independent covenant by each

owner. . . e
Tach Lot within the Pro er_t‘:'y is subject to an

Assessment by the Assgociation for the improvement,

maintenance and operation of the Property, including - the manage-

' ‘mant and administyation of tha Association and the furnishing of .
set forth in this Declaration.. Such General A«fResar

gervices gs & . |
ments must be allaocated equally on a per Lot basis, 'As further

desoribed in this Article, the Board of Directors of the Associa~

tion by a majority vote shall sal the Annual General Assesspents at
a level sufficient to meet the Association’s obligations. The
d of Direotors shall have the right, power and

Assoglation Boar
authority, during any fiscal year, to lpcrease the Anpual Géneral

AssesBment ror
t basis. Jhe Association Roard of Directors shall

dates that the Assessments shall hecome due, and
cllection of Asseasments annually or 'in monthly,
stallmepts; provided, however, that upon
a detault in the payment of any ana. or more lInstallments, the
entire balance of the vearly Assessment may be accelerated at the
option of the Association Board of Directors and he declared dus

and payable in ‘full,
gaction 3.

_ (a) In addition to \nnual General Assesaments anthor-ized
above, the Association may lavy in any assessment year a Special
Assessment for the purpose of defraying, in whole or in part, thae
cost of any construction, reconstruction, repair or replacement. of

gat the date oOr

quarterly or semi~annual in

9

made, and shall also be the parsonal obligat:ion of the’

an¢d other costs ralated thereto. Each Ownexr

he purpose of meeting its expaenses and operating
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& capital improvement upon the Common Areas, in-cluding flxtures
and personal property related thareto, provided that auvch
agsessmants ghall ‘have been properly authorizad pursu~-ant tn the
terms of the Assodiatinn Articles of Incorporation and Bylaws,

i (p) In addition, the Association may levy an Emergency

time by a majority vote af the Assoclation Board
of Diraectors, for the purpose of defraying, Iin whole or in part,
the cogt of any unusual or emergency matters that affect the Common
Areas, and such Emergency assessment shall be due and payable at
the ti{me and in the manner specified by the Associa-tion Board of

Assessment at any

pirectors.

~ owner, the cost of W

#ion_4. In addition to the Assessnents authorized above,
the Assoclation may levy in any assessment year a Lot Assessment
against a particular Lot for the purpose of defraying, in whole or
in part, the cost of any'construction, vaconatiaction, repair or
replacenent of a capital improvement upon.the specific lot, or any
other maintenance or spaclal services provided to such Lot or its
hich is not included in the General Assessment.

The initial Assessment on any Lot subject to

assessment shall be collected at tha time title to such Lot is

gonveyad to the owner by the Developer. During the ipitial year of
all) be responsible for the pro rata share

ownership, each owner sh

of the General or Special Amsessments charged to that Owner’s Lot,

 prorated to the date of closing based upon a thirty-day month.

o .

the ¢
to ti 7
interest at a rate of

b Alllchargés agalnst any Lot pursuant to this Decla-

me by the -Association Board' of Directors and shall bhear
eighteen percent (18%) per annum until paid,

ration, the
collection thereof (including reasonable attorney'’s fees, whether

" puit is filed or not), shall become.a lien on such Lot which lien

the Lot,, or both,

" phe Association,

shall attach upon the recording of the clain of lien as uforesaid.
The Association may bring an action at law against the Owner
ersonally -obligated ta pay the same, foraclose the lien. against

Costs and reaaonable attorney’s feas incurred in
any such action shall be awarded to the prevail~ing party. The lien
pravided for in this gection shall be in favor of the Association.

acting on behalf of tha Owners, shall have the
to bid for an interest in any Lot foreclosed at such

ower
P to acquire and hold, leass, mortgage and

foreclosure fale and
convay the same.

(c)}anh:dwner, by acquisition of an interest in a Lot,
hereby expressly vests in the Association the right and power to

10

- ,a,'gny'charggs not paid within fifteen (15) days after
ue date shall be subject to.a late fep as determiped from time-

together with sudli lale fees, Interast thercen, and cost of
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‘bring all actions against such Owner parsonally for the oollec~tion
of such charges as a debt and to enferce the.afcresaid by all
methods available for the enforcement of such liens, including
foreclosures, by an asction brought in the name of the Asscclation,

in a like manner as a mortgage llen on real proper-ty, and such
owner hereby expressly grants to the Assoclation & power of sale in

connestion with such lien. No Owner may walve or otherwlsa escape
liability for the charges provided for herain by ahandonment of his

Lot.

' " (d) The Mien of the charges provided for herein shall be
inferior and suberdinate to the lien of a Mortgage held by a
Mortgagee now or hereafter placed upon auy Lot subject to assess-

ment so long as such Mortgage lien is recorded prior to any.claim

of lien filed by the associaticn. Suie or transfer of any Lot shall
not aftect the charges lien; however, the sale or transfer of any
parcel pursuant to foreclosure of such Mortgage, including a :
transfer by a deed in lisu of foreclosure, shall extinguish the Lo
lien of such charges as to payments which. becanme due prior to such

sale or tranafer.

: _7, The Treasurer cf the Associatjion, upon dapand of
any Owner liable for charges, shall furnish to such Ouner a
certificate in writing signed by such Treasurer, getting forth
whether suah charges have heen made, '

Sagtion -8, Pudget.

o (a) The fiscal year of the iésopiation'shall consist of
a twelva-month period:-commencing on Tenuary 1l of ench year and
texrminating op December 31 of that vear. o B

, (b) Developer shall determine tne'hssbciagion hudget for
the fiscal yeaxr in which a Lot is first assessed its fractional
share of the annual General) Assessment. . | B

T e T W T Rt

.
o

(e} Pursuant to thé Assoclatlon Articles of Incorpora-
tion and Bylaws, the Association Board of Dirsctors shal) adopt &
pudget for each succeeding year containing an estimate of the total
amount which they consider necessary to pay the cost of all
expenses to be incurred by the Assogiation, to carry out its re~
gponsibilities and obligations including, without limitation, the
cost of wages, materials, insurance premiums, services, supplies
and other expenses needed to render tha services specified here-
under., Such budget shall alaso include such reasconable amounts as
the Association Board of Directors cohsider necessary to provide
warking capital and to provide for a general cperating reserve and
regerves for contingencies and replacements. 'fhe Association Board
,  of Directors shall send each of its Members a copy of the budget,
=iy " in a reasonably itemized form which sats forth the amount of the
7 B Assessments payable by each of its Members. Fach budget shall
- .constitute the basis for determining each owner'’s Genaral

R
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& oo pectes
. . Assessment as provided heréin.

SRt , - (d) The fallure or delay of the Association Board of -
pDirectors to prepare or sdopt tha annpual budget or adjusted budget.
- for any fiscal .year shall not constitute a waiver or re-lease in
~any manner «f any Owner’s obligation to pay his. pssess-ment as
herein provided, whenever the esame shall be daterpined, In the
absence of an annual budgei or adjusted hudget, each Owner shall
gontinue to pay the Assessmepnt - at the  then axisting rate
established for the previous. fiscal pericd in the manner such

H

payment was previously due until potified otherwise,

&ﬂa:ign.a* The following property subject to this Declaration
shall bs exempted from the Assessments and liens created herein:

S - (a) All properties dedicated to and nccépted by a
governmental bndy, agency or authority: '

(b) All Common Areas;

' () All properti~s owned by any charitable or nonprofit
organization exempt from taxation under the laws of the State of
Florida,“agqept_gny euch property occupied as a residence; and

(d) All properties owned by the Developer so long as such
property is not heing occupied for business or residential
pnrposes. The Davaloper may aseign this exemption right to any

~eptity whioh acquires two or more Lots for construation and resale .
purposes., 8uch 'an assignment .shall have  not effect on the.
. -bDaveloper’s exemption hereunder. . U N

o ion_10. In the event the Common -Areas owned by the;
association are taxed peparately from the Lots deeded to Owners,
the Assoclation shall include such taxes as a part of the budget,
In the avent the Commun Areas owned by the Association are taxaed as
s component of the value of the Lot awned by each Qwner, it-ahall
‘be the obligation of each Ownar to timely pay such taxes. ,

ARTICLE VII

ABCHITECTURAL "QNTROL

S ‘gegtien. 1. In order to preserve the beauty and aesthetic
design of the Development and to promote the value of the Peval- .
opment, the Property is hereby nmade sublject to the follcwing re-
‘atrictions in this Article VII, and every Lot Owner agrees to he

bound hereby, ‘ ‘
- :2:. For the pyrposes of assuring the development of the
Property as a residential arnu of highest quality and standards,

and in order that all improvements on each Lot shall present an
attractive and pleasing appeavance from all sidea;of view, the

12
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Developar resgrﬁeg the exclusive right and discretion to aonﬁroi
. and approve the coustruction of all buildings, struc-tures and

othur improvements on each Lot in the manner and to the extant set
forth herein. No huilding, fence, wall, driveway, swimming poel or

other structure or improvements, regardless of size or purposes,
whether attached to or detached (rom the wain residence shall be

commanced, placed, erected or allowed wo remaln on any Lot nor
shall any additions to exterior change or alteration thaereto -be
made, unléss and until building plans and specifinations covering
same, showing the nature, kind, shape, heights, size, materials,
floor plang, exterior color schemes, location and orientatjon on
the Lot, plans for the grading and landscaping of the Lot showing

any

schedule and such other information as the Developer shall
reasonably require, have besn submitted to and approved by the
Developer in writing. The Developer shall have the absolute and
axcluslve right to refuse to approve any such huilding .plans and
rpecifications and lot-grading and landscaping plans that are not,
in its opinion, suitable c. desirable for any reason, including the
purely aesthetic reasons and reasons connected with future
devealopment plans of the Developer of the Property and contiguous
lands, In paasing upon such building plan and gpecifications and
lot~grading and landscaping plans, the Developer may take into
consideration the suitability and desira-bility of proposed
constyuction, the quality of the proposed workmanship, and quality
of the materials proposed to be used. . ‘

No approval of plans and speoifiaationé by the

.. Ssctien..d. No ! ‘
" peveloper.shall he construed as representing or ilmplying that such
“'plans; -spacifications or standards will, if followed, result in-

proparly designed improvements, Such approvals and standards shall
in no event be construed as representing or guarunteeing that any
House or other improvement built in acoordance therewith will be

built in accordance with applicable bullding codes or other

governmental requirements or in a good and workmanlike manner, The
Developcy nor the Association shnll be responsible or liable for
any dafects in any plans or spec!fications submitted, revised or
approved pursuant to the terms of this Artiele, nor any defects in
construction undertaken pursuant to such plans and specificatiaons.,

ARTICLE VIII
USE QF PROPERTY

In orderlfo preserve the Property as a desirable placé to liva
for all Owners, the following protective cpvannnta are made a part

of this Declaration: '

' Slngle Family Residenge .Only. Fach lot shall he
used for the purpose of constructing a single family ‘residence
thereon and for no otheér purpose, Except as harain otherwise

13

changes proposed to he made in the elevation ar surface’
contours of the land, approximate square footage, construction
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i provided, ne structure shall be erected, altered or permitted tn g
remain on any Lot . other than one single family residepce, No :
building or structure ghall be rented or lessed separately from the
rantal  or lease of the entire Lot. HNothing herein shall ‘he ;
constructed to pravent Dovelopar from using any Lot or portion o
therrof as A right-of-way for road purposes or for acocess or :
utility easement, in which mvent none of thase restrictions shall
‘apply. No building or structure shall hava exposed concrete blocks
except for its foundation, No carports shall he con-tructed without
prior approval of the Davrloper, ‘ . | :

gection 1. Minimum Sguare Footage. No House or other struc-
ture shall be constructed on a Lot which has a height exceeding 35 _
feat ahove the elevation of the finished surfpce of the firet floor s
of such dwelling. All one-atory Houses construgted on Lots shall R
have a minimum of 1,200 square feet of heated and air con~ditioned
living space. All two-story Houses constructed on Lots shall have
a minimum of 1,400 square feet of heated and air conditioned living

space.

gection 3. Set=Back Definitions. In any avent, no structure of
any kind shall be located on any Lot nearer to the front lot line,
nor neaver to any side street line, nor nearer to any side lot line
_than that which is permitted by appliceble zoning from time to
time, as the same may ke modified by variance, axception, or other
Al - modifieation, If any one dwelling is erected on more than one lot,
P j | or oh-a building plot composed qf parts of more. than‘one Lot, the
a : eide line restrictions sat forth ahove, shall apply only to the
i " extreme side.lines of the building plot occcupied by such dwellipg, . .
in contained shall. be con-strued to prevent Developar
the building westric-tlon lines. with the prier. . .-
) of the governmental agencles having jurisdigtlon. - ..°

1

¢ Nothing here
& from . reducing
an,- - written approva

a Maximum Lot Coverage, The maximum area of a Lot
cdverw puildings and structures shall not exceed thirty
percent (30%). | S
[ - - ' ” ' o
- : "~ uegtion 5. HNo_#heds. Shagke or Txailers. No shed, shaok
traller, tent or othes temporary or movable huilding or structure
of any kind ehall he eracted or parmitted to remaln on any Lot.
- ‘However, this paragraph shall not prevent  the use of A temporary

nd other buildings during the period of actual .con- .

gidence &
iy f tha main raesidence and other hulldings permitteqd

struction o \ \
' hereunder, nor the use of .adaquate sanitary teilet facilities for
workmen during the course of such construction, :

 Sactian S. nn.ai.dina.nnlg_j.n_m:u..dnma. No trailer bhsem;nt
garage, or any outbuilding of any kind other than a guaét.houae oy:'.
servants’ quarters shall he at any time used as residence elther

tampora:ily, or : pemanenj:_ly .
Sn.'.!.‘t'.i.QJ‘.LL Fences. Hadgas, fences or walls may not ha bulit ov.
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" paiptained on any portion of any Lot except on the rear or in-
terigr slde Lot line and not closer to the front of the Lot than

the front line of the main residence; nor closer than twenty feet
(20/) to a side streel when the residaence is situated on a corper
Lot. No fenae nr wall shall be erected nor hedge malntained high-er
than siz feet (6/) from the normal surface of the ground. Mo chain
1ink fences shall be erected on any Lot. No fenca or wall shall bhe
eracted until quality, style, color and design shall have bean

first approved by the Daveloper.
gaeckion. 8. 4ROEA. ater Service, The utility

company. providing service to the Property, has the sole and
exclu5¥ve right to provide all water and sewage facilitles and

- gervice to tha Property, No well of any kind shall be 'dig or

 driiled on the Property to provide potable water for ude within any
atructure to rebuilt, and no potable water shall be used within
said structures except potable wuter which is cbtained from the
utility company. Nothing herein shall prevent the dig-ging of a
waell provide water for swimming pools, irrigation of a yard or
garden or for heat transfer systens of heating and air conditioning
units. No septic tank may be constructed on any Lot. No sewage may
he discharged on the open ground or into the mareh~lands. ALl

B sewage must be dispesed of through the sewer lines and disposal

! -~ plant owned and controlled by the utility company or its assigns.,

No water from air conditioning systems or swimming pools shall ba

disposed of through the lines of the storm seyer system. The

ntllity company has a hon-exclusive perpatual easement in, over and -

under the areas described op the Flat as "Easement for Utilities!

or similar wording for the purpoases of installation, maintenance -

L and operation of water and sewage facilities, = .

9, Motoristm’ Vision to Ranain Unobstrucked. The
all have the right, but not the obligation, to remove

or require the removal of any fence, wall, hedgs, shrub, bush, trea
or other thing, natural or artificlal, placed or located an any
if the location of same will, in the sole judgement and

; Lot ‘
! ‘ opi:'mion of the Developer, obstruct the vision of the motorist upon
. any of the streets.. , '

S8 " paveloper sh

No sign of any character shall be displayed
. or placed on any Lot except VFOR RENT" orx "FOR SALRE" signs which -~
d shall be no larger than four faet (4') square, ur one small sign
j used to denote the name and address of the regident, which sign may -
} rafer only to the particular premises on which displayad, and shall
t bhe of materials, gize, height, and design approved by 'the
paveloper. The Developer may enter upon any Lot and summarily
! ‘ remove any signg which do meet the provisione of this paragraph. '
4 ' Nothing centained ir these Covenants and Restyric-tions shall
} prevent; the Devalope. r. any person designated by the Developer
w fram erectling or maintaining such commercial and.display signs as
“ peveloper deems appropriate and such temporary dwellings, wadel
% houses and ather strictures as the Developar may deem advisable for
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development purposes. - ' ‘ o

Sactl] .
al or antenna or any other exterior electronia or electrical

equipme
on the ex
lonation,

terior of any strycture of any Lot unless and until the
size and design thereof shall huave been approved by the
Developer. As A general rule, antennas and' other elactronic
aquipment will be approved if installed in a manner that is not
visually offensive, No. dish or satellite ‘antenna will be pexr-
mitted. Mo such equipment will be approved or permitted to remain

 If it causes interference with neighboring electronic systemns,

Segtion 12. ‘Not more than two dogs, or two cats, or two
birds (excluding parrots) or two rabbits, or any combination of two
thereof, may be kept on & Lot for the pleasure and use of the
occupants, but not for any commercial ox breeding use. If, in the
gole opinion of the Developer, the animal or animals are dangerous
or are an annoyance or nuisance or destructive of wild=-life, thay
nay not herea _
pit hull doge be allowed on the Property. Blrds and rabbits shall
be kept caged at all times. All pets must be held or kept leashed

at all times if they are in the Common Areas, and pet owners shall
immediately collect and properly dispose of the wasto and litter'of

their pets. The Assoclation reserves the right to limit those parts
of the Common

may be kept on any Lot, “ _ o

- Ssotlon.
illegal , noxi ne ty . shal
part of the Property, nox shall anything be permitted ox done which
is or may become a nuisania’ or a source of enbarrasspent,
discomfort, or annoyance to the neighborhood. No trash, garbage,
rubbish or debris shall be deposited or allowed to acoumulate .ov
remain outside a receptacle on any part of the Properiy or on any
contiguous land, No fires for burning trash, lsaves, clippings, or
other debris.shall be permitted on any part of the Property,
inciuding street rights-of-way, Landscapings are to be neatly
trimmed, weedrd and maintained. Lawn grass shall not exceed ten

inches (10") ip-height.

gegtion 24. No Parking of Vehigles, Boate, Efg. No recrea-
1 or other vehioles of any kind, inaluding, but not limited

to, any mobile homa, trailer (eithex with or without wheels), motor
home, tractor, dar, truck, commercial vehicles of any type, camper,
matorized - camper - or “traller, mnotorcycls, wmotorized bhicy-cle,
motorized go-dart, hoats or any ather objects may he kept or parked
t and the residential structures or in the side

yards, All such objects shall be completely acreened inside a
garage O carport or within the rear yard concealed from view from
any adjacent Lot ox roadway. Private automobiles of guests of

tiona

16

on_1l. Aerlals. and Antennas. No radior or television .
ne or devices of any kind shall be Iinstalled or maintained

fter be kept on the Lot. In no svent whatsoever shall -

Areas where pets may he walked and to make reasonable.
rules and regulations restricting the number and type of pets that.

13, No_offensive Activities and Conditiong., No.
jous or offansive activity shall be permitted. on. any’
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oacupants nay be parked in the driveways and other ve-hicles may be
arked in the driveways during the times necessary for pickup and

el
b P
o

delivery service and solely for the purpose of such service, Ne
trailer shall be kept on any Lot., No (wner or othex ocoupant of any

portion of the Property shall repair or rastore any vehicle of any - -
kind upon or within any Lot or within uny portion of the Property,

axcapt within enclosed garages or warkshops. . .
ts. Unless the written approval of

geaotion 15, Alr conditione
the Develgper has been obtaiped, no window air conditiening units:

ehall bo installed in any side of & huilding which faces a street.

Clothesline. No clothesline or other clothes-

gection 16.
drying facility shall be permitted on any Lot,

sSegtion 17. Sto .Fuel ! .Garhage and Trash Becepta-

All above ground tanks, cylinders or containers for the
storage of liquified petroleum, gus or other fuel, garbage or
trash, shall be screened from view from adjacent Lots. and any

streeti

gegtion. 18. Insurange. Noli..ng shall be done o¥ kept on any
Lot or in the Common Areas which will increase the rate of insur-
ance for the Property or any other lot, or the contents thaereof,
without, the prior written consent of the Assoolation. No Qwner
shall permit anything to he done or kept_on his Lot or in the

_common. Areas which will result in the cancellation of insurance on. .’
‘the Property -orf any other Lot, or the contents thareof, o which -

will be in violation of the law.

. gaeetion 19, Inspacklons. ‘Ownexs. ghall - allow the Board of
pirectors ok the agents and employees of the Developer to enter any
Lot for the purpose of maintenance, inspection, repair, re-
placement of the improvements within the Yards or, in-the case of
emergency, for any purpese, or to determine compliance with this

paclaratlion.

. aeotign 20, Suwrfagé Water Managenent Systen. The Association
shall be responsible for the malntenance, operation. and repair of

the surface water management system, Maintenance of the surface
water ‘management system(s) shall” mean the exerclse of practices
which allow the systems to provide drainage, water .storage,
conveyanca or other. surface water managemert capabilities  as
permitted by the 8t, Johns River Water Management pistrict. The
asgociation shall  be vespopsible  for such mrintenance and
opexation. Aay repair or regonstruction of the surface water

management aystem shall be as permitted, or if modified as approved -

by the 8t. Johns River Water Management District.

ARTICLE IX
UTILITY EASEMENTS AND OTHER EASEMENTS
| L A
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- T - The Developer shall have the unrestricted right,
" withont the approval-or joinder of any other person or entity to
deslgnate the use and to alienate, release, or otherwise assign the
. easenents shown in the Plat or described herein. - _

sectiQ Developer reserves for itself and for the Assocci-
ation and its designees a ten foot (10') easement for tha benefit
of the ‘Property, upon, across, over, through and under, alohg and
parallel to each front and rear Lot line for ingress, egress,
”installation?freplacemant, repair and waintenance of the utility
system, for drainage, for pollce powers and for services supplled
by elther pDeveloper or Association. By virtue of this easement, it
shall be expressly permissible for Developer and the Asnocia-tion
to inetall and maintain facilities and equipment on the Property,
to excavate for such purposes and to affix and maintain wires,
cirouits, pipes and conduits on and under the Lots, fol-lowing
which Developar or the association, as spplicable, shall restore
the ‘affected property to its original condition as nearvly as
practicable, This easement shall be in addition to, rather than in.
place of, any other recorded easements on the Property. - _ )

Seg peveloper hereby reserves for itself and for the
assoclation and its designees a five foot (5') easement for the
benefit of the Property upen, ACrosg, OVer, through and under,

: along and parallel to each side Let line for access, Ingress,
4 ' egress installation, replacement, repair and maintenance. of the.
' . atility systep, for dralnage,; for police powers and for services ,‘
1 © . supplied by either Developer or the Assoclation. By virtue of this =~ i
A A agsement., it shall be expressly permissible for Developar and the = %
JOTC agsociation to install and maintain facilities and ‘aquip-ment on
l*” . “tha Property, %o exoavate for such purposes and to affix and
< ] maintain wires, ciroults, pipes and conduits on and under the lots,
O L following which Developar o the Assapiation, as applica-bla, shall
A : rastorg tue affected property to its original condi~tion as neprly
: as practicable. This easement . .shall be.in addition to, rather than
in place of, any other recorded easements on the Property..,

L gegtion 4. Paveloper reserves for itself and for the Associ-.
ation and its designees a blanket easement and right on, over and
ground within the Property to maintain .and correct
: ge of suxface water and other erosion controls in order to

o maintain reasonable standards of health, safety and appearance.

» gaid right expressly includes the right to out any trees, bushes or

; gshrubbery, make Aany gradings of soll, take up pavement ox to take
any other similar aoction reagonably necessary, following which

JRE Developar or the Association, as applicable, shall restore the
e affected property %o .its original condition as nearly as.
Lo psacticable. Davelope: . or the Association, shall giver reasona-ble
i . notlce of jntent 1.0 take such actinn to all affected Owners, unleas

in the opinion of tha Developer, ¢ the Acsbciation, an emerqgency
exists which precludes such notice. The right granted hereunder may
he. exercised at the sole option of Developer, or the Asgociation,

.
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B "~ -and shall éot be construed tn obligate Develpop~er, or the
! - apsociation to. take any affirmative action in comnes~tion
therewith. ‘ _ - s

Segtion 5. To the extent that any iwprovements constructad, by
peveloper on, or if any lot encroaches on, any other Lot or Common
Area, whether by reason. of any deviation from the suhdivi-~sion
plat{s) of the Property or by reason of the settling or shifting of
any land or lmprovements, a valid easement for such encroachment

"~ -and tha maintenance thereof ehall exist. Upon the termination of
such an encroachment, the easement oreatad iih this Section 5 shall'

also terminate,

' pgection 6. The Developer hereby reserves for itself apd for
. the Assoclation an allenable and releasable easement over and
across twe 15/ x 10’ tracts located-on the Northeast corner of Lot
1 and the Southeast corner ol Lot 38 with the 15/ portion bordering
on Princess Labeth Court West for access, ingress and egress for
the purposes of improvement, maintenance and repairs of all
landscaping and signage, TFurther, the DNaveloper reserves a 10’
easement parallel to St, Augustipe Road for signs, landscap-ing,
walls, planters and/or other improvements,

ARTICLE X

| . s There is hereby eserved to the Association the
.right, which shall almso be Ilts duty and responsipility, to maip-
‘. ¢ain the Common Area in accordance with the Declaration and the
association Articles of Incorporation, Bylaws and rules and

ragulations.

Sgction 2. The covenants and restrictions contained in this
peclaration, as the same may be amended from time to time, shall
rup with and bind the Property and shall inure to the henefit of
and be enforceable hy the Developer, the Assoclation, the Owners
; and thelr respective legal representatives, heirs, successors or
] agsigns, for a term of thirty (30) years after the date that this
peclaration is recorded in the Public Records of Duval County,
Florida, after which time all of sald provisions shall be ex-tended
; automatically for successive periods of tan (10) years each unless
L an instrument signed by the President and Secretary of the
X - asgociation certifying that the Owners holding seventy~five percent
; (756%) of the total voting power in the Association hava agreed to
 terminate all of the said pravisione as of a specified date shall

haye heen recerded. Unless this Declaration is texminated in
acrordance with this sécclon, the Association shall rerascord this
paclaration or other notice of its terms at intervals nocessary
under Florida law to praeserve its effact,
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by .the Associatinn shall be taken or condemned by any anthority
naving the power of eminent domain, ull.compensation and damages

shall be 1aid to the Association, The Board of Directors of the
Association shall have the sole and exclusive right to act on

behalf nf the Association with respect to the negotiation and

litigetion of the taking or condemnation affecting such property.
any amendment (to the Covenants and Reatrigtions) which would
af feat .o surface water management system including the water
management portions of the common areas, must have tha prior

"approval of the St. Johnu River Water Management Distriot.

] Any notice required to he sent to the Owner of any
Lot under the provisions of this Declaration shall be deemed to
have been properly sent when malled, first-class postage pre-pald,
or hand delivered tc the last known address of the person who
appears as Owner of such Lot on the records of the Associa-tion at

the time of such malling.

gegtion 5, Developer reserves the right, but shall have no
obligation, following ten (10) days written notice to the Owner of
the Lot specifying the violation to enter upon any Lot to cor-ract
any violation of theue covenants and restrictions or to take such
action, as Developer daems neoessary tq enforae these (Qove-nante
and Rastrictions all at the expensa of the Lot Gwner. The Owner of
the Lot shall pay Davelopar on demand the actual cost of such
enforcemant plus twenty percant (20%) of the cost of per-forming
the enforcement. In the event that such charges are not pald an

demand the charges shall bear interest at the maximum legal rate of

interest fropm the date of demand. Developer may, in its option,
bring action at law against the Lot Qwner personally obligated-to

- pay the same, or upon glving the Lot Owner ten (10) days written
notice of intention to file a claim of lien agalnst a Lot, may flle

and foreclose such lien. In addition, Developar shall be aentitled
to bring actions at law for damageg or in equity for injunctions

for the purposes of curing or correcting any violation of the terms .
of these covenants and restrictions, All costs and expanses,

including, but not lipited to, attorneys' fees (at trial, in
gettlement, and on appeal) incurred by Developer to effectuate
collection of any charges or to cure or correct any violation ef

the terms of these covenants and restrictions shall he borne by the

Lot Owners responsible for the charges or violations in question,
ALl foregoing remedies of Developer shall he cumulative to any anu
all other remedies of Developer provided herein or at law or in
equity, The failure by DPaveloper to bring any action to enforce any
provisions of these covenants and restrictions shall in no event be
deened & walver of the right to do so thereafter as to the sume
breach or as to one occourring prior to or subsaguent thareto, nor

ghall esuch failure give rise to any claim or cause of actlion by any -
Tot Oowner or any other party against Developer. :

ion 6. - In additlon to the enforcement provisions previ-
ously sat forth in‘this Declaration, the provisions of this Dec-
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‘laration may be enforced by any owner (including the Davaloper) or = .
the Association by a proceeding at law or in aquity agajnst any .-
person or entity violating or attempting to viplatg the same,
aeither to restrain violation or to recover damages, or both, and
against his or its property to enforce any lien creatad by this
Declaration, Fallure to so enforce any of these protective cove-
nants and restrictions shall in no event be deemed a walver of the

" right to do so at any time thereafter. Furthesmore, the St. Johns'
River Water Management: Distyrict shall have the right to enforce, by e

- a proceeding at lay or in equity, the provisions contained in this
pDeclaration which relate to the malntenance, operation and repair
of the surface water managemant systenm,. : ‘

= segtion 7. Whenaver the approval of the Developer or Associ-~
3 ation is reguired by these covenants and restrictions, no action ;
. requiring such approval shall be .commenced or undertaken until i 8
o after a vrequest shall be sent to Developer by Regigtered oxr .. ... . _§
i - certified Mail with retyrn recaipt requested, If the Developer’
. " fails to act on any such written requast. within thirty (30) days
* after the date of recaipt by the Daeveloper, the approval of the
paveloper to the particular action sought shall he granted; how-
ever, no action shall be taken by or on hehalf of the person or
persons submitting the written request which violates any of these

. covenants and restrictions,

whenaever approval by Developer is required in these Lo

covenants and restrictions, same shall mean approval of any general o
" partner of Developer as avidanced by a certificate or other writing
signed by 4 general parther of Developer, hy | ,

9, 'The provisions of -this Dealaration shall bg; S
1iberally construed to effectuate their purpose of oreating a - |
uniform consistent plan for the davelopment and use - of the

Property.

The invalldity of any part of this Declaration
ghall not impair or affeot in any manner the validity and
enforceabllity of the balance of the Deolaration which shall remain

in full force and effect.

' The use of the masculine gender herein shall be
deemed to include the feminine gender and the use of the singular
shall be deemed to include the plural, whepever the context so

raguires.

' ' (a) ‘Subject to the provisions of Article X, Section 2,
Da seloper spacifically reservas. the ahsolute and unconditional
right, so long as it owns. any of tha Property, to amend this

Declaration without the consent or joinder of any party to (1)
conform to the requirements of the Faderal Hone Loan Mortgage
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conporation, Pederal National Mortgage Assoclatlon or any other
generally recognized institution involved in the purchase and sale '
of home loan mortgages or (1i) to conform to the require-ments of
institutional mortgage lender(s) or title insurance company(s) or
(iii) to perfect, clarify or make internally consistent the

provisions herein.

(b) Subject ko the provisions of Article X, Section 2,
peveloper reserves the right to amend this Declaration in any other
nanher without the joinder or any party until the termina-tion of
class B membership a0 long as (1) the voting power of existing
Members 1s not diluted therehy, (il) the assessmernts of existing
owners are not increased axcept ag may be eupressly pro-vided for
herein, and (iii) no own.. /6 right to the usa and en-joyment of his
Lot or the Commen Areas is materimlly and adverse-ly altered
thereby, unless such Owner has consented thereto.

(¢) This Declaration may be also amended at a duly called
meeting of the Association where a quorum ig present if -the
amendment - resolution is adopted by (i) A majority vote of all Class
A Members of the Association present at such meeting and (ii) the
Class. B Member, if any. An amendment so adopted shall be effactive
upon ‘the rooordation in the public records of Duval County of a
copy of the amendment resolution, signed by the President of the
Association and certified by the Secretary of the Association.

e v e Sy s w

o , 16 Notwithetanding anything in these covenants and

: restrictions to the contrary, the lien of Developer for oharqes
l {nourred in enforcing these covenants und restrjotions shall be ..

’ subordinate and inferior te the lien of any mortgage on any Lot
iii , recorded prior tn the recording of a clainm of lien by Developer. In
: addition, any mortgagee helding a mortgage lien on a Lot who
o . amenzirrs title to a Lot & =epult of foreclosure or by deed in
" 1ieu of foreclosure or ai., party who purchases a Lot at a fora-

! closure sale shall not be liable for the charges pertaining to such
S Lot whioh are chargeable te the former Lot Owner and which hecame

2 : due prior to such acquisition of title.

N =

N
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- gegtion 14. Any and all legal fees, including but nob limited
i tr attorneys’ fees and court casts, including any appeals; which
‘ may he inocurred by the paveloper or Asanciation in the lawful
| enforcement of any of the provisions of this Declara-tion,

; ragardless of whaether siuch enforcement regquires judicial
D action, shall be assessed against and collectible from the unpsuc-
4 cessful party to~the action, and if an Owner, shall ke a lien
j in favar of the Association ‘and/or
|

L

against. sugh ownerfs Lot

- pevaloper. | |
Eﬁ'i o . gection 15, The peveloper shall have the sole and. exclusive
ik right at any time, and from time to time, to transfer and assign
! to, or to withdraw from, such perseon, firm, corparation or

committee of Lot Owners as it shall elect, any or all rights,

-
[
. wri—

rnpalii = B

22

PR ST L S

. .F
1
i

e |

Fio e bat b et ST A ey T o P4 Ee oty it s
. ° : ’ ]
RS to- . .o ’ .
Ls N . . ‘.




t

L

. P b PRI - - . - ,. - - - « - - - N
e la : e ~ R I it - .7 . . W - - N - . ST - - - . ~_‘\ i

: ' . - ook R - 2o g - - : T . : :

o '_ N - N . .t B o . - A .
o ) . . ) - N . - T oo T
- ’ - i - Cr ] .
, . ! o :
. ' - . L

N = 1

L 1Y

o~

LodnE i

- '\L..‘
Y

T
#
i

o il

AT - :-.l.. L N

. I R I

V9L6986 PBOLOY

'OFFICIAL RECORDS § _ : ,
powars, privileges, authorities and reservationg ‘given  to or
reserved by the Developer by any part- or paragraph of this
. peclaration. Tollowing . any such assignment, Developer sha.l bhe
relieved -of the performance of all duties and obligations here-
under. If at anytime hereafter there shall be no person, firm or
gorporation antitled to exercise the rights, powers, privileges,
authorities, and reservations given to or reserved hy the Deval-
oper under these provisions, the same shall he vested in and be
axercised hy a committee to be elected or appointed by the Owners
of a majority of the Lots shown on the Plat, Nothing horein
contained, however, shall be consfrued as conferring any rights,
powers, privileges, authorities or reservations in said committee
except in the event aforesaid. The term "peveloper! as used here~in
shall include the person or entity identified on the first page as -

peveloper and its successors or agsigns,

- gaotk This Declaration shall be construed in accord-ance
with laws of the State of Florida. :

IN WITNESS WHEREOF, the undersigned, bheing the Developer
herein, does herehy make this Declaration of Covenanta, Condi~
tions, Restrictieons, and Furements for and has caueed this Decla-
ration to bes executed ip its name on the day and year first above

~written.

| sighed, sealed and delivered
ip the presence of:i

CAYCES CRQSSBING JOINT VENTURE. ...
a Florida general partnership’

‘By: Towers Contracting cdm'pﬁhy, '
Inc., a Florida corporatiomn
Iys: General rtner o

 Mebgoa Q. (0w, vy
. ” .

witnessaeas to Towers

contractifig company, Ina,

STATE OF FLORIDA

COUNTY OF DUVAL -
- h fo;agoing was acknowledged before me this Jﬁngg_’day of

— ;. , 199D, by L. Randall Towers, the Prasident of
Towars Contracting Company, Inc., A Florida corporation, the
eneral partner of CAYCES CROSSING JOINT VENTURE, a Florida gan_qr%

gartnarShip, on hehalf ¢ the coxporation and partnership. \})g

el Gum ;{’,-: ’

Notary Puyhlic = .7 ihigd

AL e A i B ) X .'_. R '“".'-‘F T R RN P PRI | ‘_\',n. 3
. . . - . . A e X ANk

23  NOTARY pUBIg; fTATS OF ORIDA AV LARDE . ki

MY COMMER: M JPTEMMR 17, 1990, -
POHOED THRU AUINT'S HOTARY MOKERANS
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