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OECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND I'ASEMENTS

CHELSEA COVE .

THIS DECLARATION, made this 1si day of __ Fabruszy , 1932, by
Chelsaa Cova Joint Ventura, a Florida general partnership, whase
mailing address i{s c/o Towera Contracting Conmpany, Inc., 2031 Art
Hussus Driva, Suita 130, Jacksonvillae, Florlda, 32207, haroinattaer
called "“Davelopar™.

RECITALS

A. Devaloper is tha owner of that certain reai proparty (the
wpropsrty") locatad in Ouval County, Florida and more particularly
dascribed ir Exhibit "A" attached herato and made a part hareof.
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B. It {5 the intention and desire of Pavelopar to devalop the
Property as a reskdential conmmunity. Homes within the Property
shall be single-farily detached dwellings and ahall ba developed
and maintained as part of a residential developasnt of superior
quality, architectural design and condltion.

C. Devalopar desirea to maintaln the beauty of tha Property,
to assure high-quality atandards for the anjoysoent of tho Property,
and to prozots the health, safety and social welfare of oach owner
af a portion of the Property. To provide for the presarvation,
enhancezant and malntenance of the Proparty and the improvenents
therson, Declarant dasires to subject the Property to tha
covenants, restrictions, easexents, charges and. llens of this
Declaration, each and all of which is and are for the benetit of
the Property and each owner of a portion thereof.

D. To provide for the efficlient management of tha Property,
Daveloper daezs it desirable to creata a nonprofit association. The
Association, as hereinafter dafined,- shall own, oparate, maintain
and administar all of the common areas within the Property and
adninister and anforce the covenants, conditions, restrictions and
linitations hereinafter sat forth. The agsoclation shall alac have
the power and duty to adminiater and enforca the easc-ants set
torth in this Declaration, and to collact and dlsburss the
assesexents hereinatter created.

QECLAPATION

.

NCW, THEREFORE, Developar hereby declaras that the Property
shall ba held, sold and convayed subject to the following
ansoments, restricticnas, covenants, limitations and conditiong,
which are for the purposa of protacting tha value and desirabllity
o2, and which shall run with, tha Property and bs binding upon all
parties having an{ right, title or interest in the Property or any
part thersof, tilair heirs, successors and assigns, and shall inure
to tha benefit of sach Qwnar thereot, including Developer,
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THIS INSTRUMENT IS RE-RECORDED FOR THE PURPOSE OF ATTACHING
THE LEGAL DESCRIPTION REFERENCED THEREIN AS EXHIBIT A. '
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AATICLE I

il

DEFIMITIONS

The following definitions ahall apply wheraver the capitalized
terns appoar in thils Declaration:

SRER]
38208 €15LW:
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(a) "Association" ahall moan and rofer %o Chalssa Cove
Honuawners Angociation, Inc., a Florida not-for-profit
corporationa, 1its succensors and assigna. Tha Articles of
Incorporation and Bylawa for tha Association shall be rafarred to
as the “Association Articlea of Incorporation" and the "Assocciation
Bylaws", respectively. The Association shall own, oparate and
nalntain the Corzon Areas) enforce the easanents aet farth {n this
Daclaration: collact and disburse the assassnents horeinafter
created: and ba rasgonsible for the adzministration and enforcezant
of the covanants, conditions, restrictions and linitations
hereinafter set forth (sonatimes referred to as the "Covanants and
Restrictions"). R

(b) "Association Rulas and Regulations" shall cean and
rafer to the rules, regulations and policles adopted by the Board
of Directors as tha same may ba anended fron time to tizae,

{c) "Board of Directars™ shall mean and refer to the
Board of Directors of the Association.

{d) "Charges” shall nwan and include all Goneral, Special
and Lot Agsassnonts.

(@) "Common Area"-or "Comnon Araas” shall maan and refer
to all real and personal property now or hereafter owned or
raquired to ba paintained by the Assocliation which is intended for
the comzon use and enjoyment of all of ‘the owners. within the
Property. The Conmon Areas will include ratention ponds or lakeu
located within tha Property and tho entryway to the subdivision,
including signage, landacaping, lighting and irrigation.

{f) "“Deoveloper” shall mean and refer to Chelaea Cove
Joint Ventura, a Florida general partnership, or such other antity
which has baen specifically asaigned the rights of Developer
hereunder and any asaignee thereof whick has had the rights of
Doveloper sinilarly assigned to {t. The Davaloper may also be an
Owner for so long as the Daveloper shall be rscord owner of any Lot
as deflined herein.

(9) "Declaration" wshall =mean and refer to this
Leclaration of Covaenants, Conditlons, Restrictions and Bascments
applicable to the Property.

(h) "Fanily" shall mean and rstsr to a social unit
consisting of parent(s) nnd the children that they rear.

2

AT ASTA IR BAG A L e i e o




Y7352 P60265

OFFICIAL RECORDS

(1) “Goeneral Assessment” &hall Bean and refar to an
uired of all Ovnera, as furthar providad {n Article
ovenanta for Malntenance Angessmenta” ang elaavhara
ation.

(J) "Guoat" ahall nean and rofar to a social quoat of an
OCwnsr, Howover, any parson reaiding on any portion nt the Property
for a pariod of sixty (60) Consecutive days or longer chall Le
doezed a pernanant resldent,

L8203 ¢ Sl

(K} “"Houaa" ghall nean and rafer to any ulnqla-fa:lly
reaiuential dwelling constructad Or to be canatructed on or within
any Lot.

"Lot" shall maan and rofer to any plot of land
intendad as a site t F or not the same ia then
shown upan any duly re plat of the Property, Upan
construction of a House, the term mLotr a8 used herein shal]
include the House and Yard,

(r) "taot Acsagazent®
dasessnent chargad
Daclaration for sorv
that Owner’s tot,

(n) "Mombar" ghal) Esean and rafer to those persons
entitled to neobership in the Association ag provided {n thig
Declaration or thg Asmsociation Articles of Incorporatioen and
Bylaws,

() "Hortgage" gha}l B3dan any bona fida firat Bortgage
encumboring a Lot as asecurity for thae Perfornance of an obligation.

(p) "Hortgagee” shall 2ean and refer to any institutional
holder of a Hortgage, such as a bank, savings and loan association,
inaurance cozpany, or any othar lender generally racognized ag an
inatitutional type lendar.

(q) "ownern shall goan and refer to the racord ownaer,
whether one or morg Persons or entities, of tha fae simpla title to
any Lot. Owner shall not include thosa having an {nterast merely as
security for the performance of an cbligation. In the avent that
thera is a contract tfor deed covering any Lot, the Qwner of such

11 be the purchaser under sald contract, and not tha tas
simple title holder. fThe contract for daed ip dafined as ap

agreenont whorvby tha nake pariodic

e¥tending beyond

» and whars tha

ive title to auch Lot untii al) periodic

Payments are nmads, but ig given tha use and passession of the Lot
prior to such acquisition of title.
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(r) "Plat" shall nean and refer to that certalin plat of
Chelssa Cove, recorded in Plat Dook 47, pagas 18, 18A, 388, J&C, of
the current public recorda of Duval County, Fldrida.

(a) “Proparty” shall mean and refer to that certain real
property described in Exhibit wan,

(t) "Special Assgsszent” ohall maan and refer ta thoaa
Special Assesszenta referrsd to in Article VI hereof.

(u) “Surface Watsr Hanageaent Systen" shall npean the
comblnation of works that provide drainage, water atorage,
conveyance or othar surface water nanageaant, capabilities, as
pernitted pursuant to Chaptavrs 40C-4, 40C-42, P,A,C,

382034 £18Lw

{v) "Yarg" shall mean and rafer to any and all portions
of any Lot lying outalde the exterior walls of any Houaa
constructad on such Lot and shall {nclude all landacapling,
ioprovecents and decorativa and functlonal appurtenancea therecn,

ARTICLE II

BROPERTY SUBJECT TO THIS DFCLARATXON

degtlion 1. The real property which is and shall be held,
transferrad, sold, conveyed and occupied subjact to thig
Declaration consists of that land lying in Duval County, Florida,
which has beon nore particularly described in Exhibit ®A" herato.

Saction 2. No Lot upon- which a House has been conatructed
shall bo further aubdlvided or separated into omaller Laots by any
Ownar; provided that this shall not prohibit corrective deeds, or
sinllar corrsctive inatruments. .

duction 3. Developer roserves the right to resubdivida or
raplat any Lot or Lots shown on the Plat for any purposes
whatsoever, finciuding righta-ot-way -for road purrcseas and
ausemonts, provided that no residence shall be re-sracted upon, nor
any resident allowed to occupy a replatted or raesubdivided Lot or
fractional part or partas theraot, having an area less than the
smalleat Lot shown on the Plat. These restrictions shall continus
to apply to each Lot as replattad or rasubdjvided except any Lot or
Lots resubdivided er replatted for road purpcses or aasanants,

ARTICLE III

OWNERSHIP AMD HEMBPRSHIP

dectlion 1. A Lot may be ownad by cne ov more natural persons
or entity other than a natural peraon.

SO L e AL e " TN et Tt
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Section 2. Every Cwner shall be a Mezkber of tha Asacciation. — (24
Manbership shall he appurtenant to and nsy not be separatel froz 2 —
titla to any Lot except as provided for herain. _:;- )
Section ), Thae Aasocliaticn shall have tué clazses of voting o ;g

: m
sexburship o S
(a) claaa A. Claso A Membara ohall ba all Owners with the S N
axception 0?2 Daveloper while the Developar is a Clans 8 MHonbaer. 3 [a's]
Clans A Members shall be entitlod to ona vote for each Lot ownad, wr )

When nora than one parson holds an intarast in any Lot, other than
a3 saecurity for the parforzance of an obligation, all such persons
shall be Hombers. The vote for such parcal shall ba exarcised as
they, between thensolves, datermine, by written designation to the 3
Assoclation, but in no event shall mora than one vota be cast with
rospect to any Lot. The vota appurtenant to asny Lot ahall be
auspsnded in the avent that, and for aa lORg as, more than ons
ceuber holding an interest In that Lot lawfully seeks to exercisa

t.

(b) GQlasg B. Clasa B Hezbers shall Lae the Daevelopar, who
shall be entitled to the number of votes aqual to the nucher of
votes held by all Class A Hembers, plus one. The Clasa B nambership
shall cease when the Developer has conveyed over one hundrad
percent (100%) of the Lots within the Property or when the
Ceveloper, in its sole discretion, elects to tarminate its Class B
nenbership, whichever shall eccur first. Upon this terminatlon of
its Class B membership, the Developer shall be a Class A Mambaer so
long as it owns any Lots.

ARTICLE 1V
OHHER’S RIGHTS '

Saction 1. Every Owner shall ‘have a right and easement of
enjoynent in and to the Comnon Area, which will be apputtenant to
and shall pass with title to evary Lot, subject to the pravisions
nt the Association Articles of Incospgration, Bylawa, Rulas and
Raqulations and the following provisions:

(a) The right of the Association to charge ascesszents
and other fees for the maintanance and security of the Com=on Areas
end the facilities and smarvices provided Owners as described
herein.

(b} The right of the Association to adopt rules and
requlationa governing tha manner and extent of use of the Common
Areas and the peracnal conduct of the Nembera of cthe Amamcciation '
and thaeir quests thareon.

(c) The right of the Aasociation to dedicate or tranafer
all or any part of the Conmon Areas, to any public agency,

S




Shiet
ERY $%

1“1352?m268

FICIAL RECGADS
authority or utility (public or private) for sugi purpones and
subjact to such conditions as may be agroad upen by the Moctera of
tho Asscciation.

{d) Tha right of the Assoclation to mortgaga any or all
of the facilities conatructed on its nroperty for the pucpose of
inprovezents or repalr to such property or facilities at a ragular
naating of the Assoclation or at a opeclal meating calied for this
purpasa. .

(e) The right ot Developar or the Assoclatlon to qgrant
and ruserve easozents and rights-of-way through, under, over and
across the Cozzon Areas, including the right to grant sasezents for
ingress and egresa to menbars of the general public.

{£) The right of Developar or the Asascclatlion to acquire,
extand, teralnate or abandon easements.

Section 2, Any Owner nay asaign his right of enjoyzant to the
Connon Areas and facilities theraon to his tenant who resides on
his Lot, subject to tha provisions of this Ceclaration and the
Association Articles of Incorporation, B8ylaws and Rules and
Regulations.

doction 1. In the event any Comson Areas, facilitles or
personal proparty of the Association or of Devaloper are danaged or
deatroyed by an Owner or any of his Guests, tsnantsm, liconaseas,
agents, ecpl seam or nmexbers of his FPazally as a result of
negligance or {ntentional acts, euch Owner shall authorizs the
Assoclation to repair the damage. Such repairs will be parforned in
a good and workmanlike manner in conformance with the original
plans and specifications for the area involved or as the area ray
have besn modifled or altered subsequently by the Association. The
azount necessary for such repairs shall Be the reaponsibility of
such Owner and shall b a Lot A

dSaction 4, Prior to alinmination of the Class B Menberahip,
Developer hareby covenants that it will convey an easenant acroaa
the ratention pond to the Association subject to sasements and
rastrictions of record and free and clear ot all liens and
financial encumbrances other than taxes for the year of conveyance.
Further, the entryvay is located upon lands within tha public right
of way and upon Lot 1 und Lot 38, as rore spacifically deacribed in
Article IX, Section 6 herain, and will not be convayed, but will ba
required to be nmaintained by the Asnociation, Developer shall, in
the easezent of tha pond and doaes horaby, reserve an alie:able and
releasable easenant over and across tha Coxzon Area for ita benafit
and the benafit of its successors in titla or asaigneas of record,
which essemants shall be for the purpose of and include tha right,
but not have the obligatlon, after conveyance to the Association,
to antar upon such Comnon Areas for the purposs of construction of
additional facilities, alteration of existing facilitien, maintain

6
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and make alterations and additions %o the entrancoway and signage,
landscaping or creation of new easemants or modifications of pre-
axisting easezonts, to exercise any other righta provided for
elsawhars heraln, or taka any other actions nqcesaary to ensure
that the Conson Areas are palntained and preservad in a quality
panner. Each Gamar'’s obligation to pay aspessnents, as providad
herain, shall commenca upon nias acquisition of his Lot,
notwithetanding that the Comaon Aroas have not then baan conveyed
to the Aascclatlon. Davelopar ' haraeby rosarves for itmaelf, the
assoclation and the Ownera an allonable and relwasable sasozent
over and urder all laxes and retention ponds within tha Property
¢or drainage of asurface water. In addition, the ansoclation shall
paintain the punp fnstalled on Lot 38 of Chalrea Cove. The pusp is
to control the aurface water lavel in the rotention pond. Tha
association is responaible tor the operation, tailura, dastruction,
and raplacesent of sald puop.

{62000 §15LW

ARTICLE V
ASSOCIATION

gection 1. The duties and powers of the Ansociation shall ba
those provided for by law or sat forth in this paclaration, the
Asrocistion’s Articles of Incorporation and Bylaws, together «ith
those dutias and powers which zay bo reasocnably izplied to effect
the purposes of the assoclation. Without 1imiting the ganerality of
the foregoing, the Assoclation may taka such measuras and perforn
such sarvicos which in the judgezent of the poard of Diroctors arae
neceassary or desirable to anforce tha covenantn, conditions,
restrictions and linitations gat forth in this Declaration;
operata, wpsintaln and adzinlstar all Cozzon Areas within the
property; adsiniater and anforce tha easenents provided for in this
peclaration: and collect and disburse the assessnents creatad in
this Daclaration.

gection 2, It phall be the obligation of each Ownar to
asintain his Lot in & neat, clean and attractive condition. In the
evant an Owner falls to do so, the Associstion shall have the right
to clean up the Lot, cut woeds and do such things as it nay deem
nocossery =nd eppropriate. The costs incurred by the Association
for such Lot maintenance shall be a Lot Assessment. If construction
of a House on any Lot has not bvegun within threa (3) yaars atter
convayance of that Lot by paeveloper, the Asscciation may install an
{irrigation systea, plant grass and maintain the Lot to provide a

¢inlshed appearance, The costa of thase sarvices shall ba & Lot
Asparsnent. Notwithatanding the toragoing, Lf the Owner who 1is
charged tha Lot Assesszent ("Defaulting ownar®) falls to pay tha
Lot Asgensaunts, and the rssoclation is in need of funds. to pay the
costs incurred, the cost of such Lot Ass@sspant can ba spread
equally asong all Ownars. such spreading of cost shall not in any
way alleviate tha pafaulting Owner’s responsibility to pay the
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entira Lot Assesscent, with Interast, costs, attorneys’ taoa, and

lata tees, if applicable.

section 3. Except as provided for hareln, tho Assoclation is
not reaponsible for any extarior malntenance of Houses, including
hut not limited to, glasa surtaces on dogra, screonad and acreen
docrs, exterior doors and window fixtures, terraces, patio and dack
izprovenents or raofs. -

section &, The Assoclation nay amploy ar contrast with one or
rore third parties for the perforaance af all or any portion of the
assoclation’s maragenent, caintenanca and repair activities, aa the
Associntion Board of Directora may éhoosa. The Association shall be
billed by its independent contractors, and the cost tharefor shall
bo tncluded within the Genoral Assessnent or Lot Aasesspent, as tha

case nay be.

gaction 5. The Association may aatabllish security procedures
tor the Property. Such procedures nay ba adopted and from tima to
tims changad by the Acaociation as the Associatlion Board of
Dlroctors cheooses in its discration. sacurity procedures adopted
and provided by the Developer or tha Asgociation nay be in
conjunction with ather assoclations raepressnting proparty owners.
Na represontation, warranty, or quarantea is nada, nor assurance
given, that the pecurity systcoma or procadures tor the Proparty
will prevent peraonal injury or damage or loss of property. Haither
the Daveloper nor the assoclation nor its Board of Directors or
other agents shall be liable ar rasponsible for any porsonal injury
or for any loss or dapage to property which may occur within the
proparty, whather or not it ls duo to the tallure of the security
systen and procaduras adopted from time to time.

dection 6. Loka Maintananca. The retention ponds or lakes as
shown on the Plat (hersinafter tha "Lakes"} shall be maintalined by
the Aasoclation for the benefit of. all Lot owners. Tha. Lakes are a
part of the drainage and ¢iltration systan which servs the Property
and the Owners of the Lots which abut the Lakns shall not dredge,
£111 or otherwlsa altsr the Lakes except for nraintenance purpcsas.
Further, the Assoclation shall eaintatn the punp at the pond on Lot
33 of Chelsea Cove a&s installed by the Daveloper.

ARTICLE VI

COVENANTS FQR MAINTENANGE ASSEISMENTS

All assascasnts and fines (referred to collactively
in this Article as "charges"}, together with intersst and cost of
collectlon when delinquent, ahall be a charge on the lana and shall
be a continuing lien upon tha Lot againat which the charges are
nada, and shall alsc pe the personal obligation of the porson or
entity who ls the Ownar of such Lot at the tima when tho charges
wars levied, and of each subsequent Owner. Tho 1ian shall attach to

8
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tha Lot upon recording of a ciain of lien in the public records of
Cuval County, Florida, which lien shall includae all tha for=alitlaas
of a deed and be signed by & duly autharized officer of the
Ansoclation. The clain of lian can provids that it secures not only
current aoutatanding assesanonta as of the data of filing the clainm
at 1ien, but eay also include futura unpaid acsessnonts, lntereat,
late charges, and othar costs relatod thareto. Each Owner of a Lot,
by acceptance of a deed or other transfer docunent therefor,
whether or not it shall be so oxpresaed in such dood or transfar
docunmant, is desmed to covanant and agree to pay the Association
the charges aestablished or deascribed in this Article and in the
Asaociation Articles of Incorporation and Bylawa. No dizlnution or
abatement or any charges shall be allowed by reason of sny alluged
tallure of the Asaociatlion tn perform ouch functlon required of it,
or any atleyed negligent or wrongful acts of the Asrscoiation, or
its officers, agents and employees, or the nonuasa by the Owner of
any or all of the Comeon Araas, the obligation to pay such chargas
being a separate ond independent covenant by each Owner,

gaction 2. Each Lot within the Proparty is subject to an
Annual Generzl Assesanent by the Asaociation for the inpravenent,
malntenance and oparation of the Property, including the managensnt
and adwinlstration of the Asscclation and the turnishing of
sarvices as set forth in this Declaration. Such Ganera} Assaassents
nust be allocated equally on & per Lot basis. As further dascribed
in this Article, the Board of Directors of the Assoclation by a
najority votae shall set the Annual Genaral Asseasments at a lavel
sufficient to neat the Asasociation’s obligations. The Assoclation
Board of Directors shall have the right, powar and authority,
during any fiscal year, to increase the Annual Ganeral Assessmont
for the purposo of neoting its expenses and operating ccats on a
currant basis. The Association Board of Directors snall sat tha
date or dates that the A 8 6hall b due, and nay
provida for collection of Assesszents annually or in monthly,
quarterly or seni-annual installments: provided, however, that upen
a dafault in the payment of any one or more inatallaents, the
entire balance of the yearly Asmassmant may be accelerated at the
option of tha Asamoclation Board of Dirsctors and be daclared dua
and payable in full,

Secsion 1,

(a) In addition to Annual Ganeral Asgesaments authorized
above, tha Association may levy in any assessmant year a Spaclal
Assearnent for the purpose of dafraying, in whole or {n part, the
cost of any construction, reconstruction, repair or replacenment of
a capltal lszprovement upon the Comnon Areas, including fixtures and
personal property related therato, provided that asuch assessments
shall huve been properly authorized pursuant to the terms of the
Association Articles of Incorporation and Bylaws.
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(b} In addition, the Associaticn may lavy an Esergency
Assesszent at any time by a majority vota of ths Association Poard
of Diractors, for ths purpose of defraying, in whole or in part,
thae cost of any unusual or ezergency patters that affaect tha Comzon
Areas, and such Emergency Assssossnt shall be dua and payable at
the tima and in the manner specified by the Aasocliation Board of
Diractors.

30

'

dagtion 4. In addition to the Asszesazents authorized abovs,
the Aasociation may lsvy In any assessnant yasr a Lot Assessment
againat a particular Lot for the purpose ot dafraying, in whole or
in part, the cost of rny constriction, raconstructlien, refalr or
raplacessnt of a capitul isprovesent upon tha apacitic lot, or any
other maintenanca or spaclal servicea provided to such Lot or its
ownar, the cost of which is not included in the Ganeral Aasesszent,

SQ¥0233Y I3l

The initisl Asaecsament on any Lot aubjact to
assassaant shall ba collacted at the time title to such Lot is
conveyed to tha Owner by the Developer. During the initial year of
i ownership, each owner shall be responsible for tha pro rata share
of the General or Spacial Assessrcants charged to that Owner’s Lot,
prorated to the data of closing based upon a thirty-day nonth,

Section 6.

(a) Any charges not paid within 2iftaen (15) days after .
the duo date shall be subjact to a late foe as datermined from tize
to timo by the Association Board of Directors and shall bear
interaest at a rate of elghteen porcant (18%) per annun until pald.

(b) All charges against any Lot pursuant to this
Daclaration, together with auch late feas, interest theraon, and .
cost of collaction thereof (including reagonable attorney’s feas, '
whether suit is flled or not), ahall become a lien on such Lot
which lian shall attach upon the racording of the clain of lien as
aforesald. The Aassoclation may bring an actlon at law against the
Uwnor personally obligutad to pay the nmama, foroclose the an
againac the Lot, or both. Costs and raasonabls attorney’s feaa
tncurred In any such actlion shall be awarded to the prevalling
party. The lien provided for in this Sectlon shall be in tavor of
the Association. The Association, acting on behalf of the Cwners,
3hall hava the power to bid for an intereat in any Lot foraclosed
at such!foraclosure sale and to acquire and hold, leasae, mortgage
and conyey the sace.

{c) Each Owner, by acquisition of an interest in a Lot,
haraby expressly vasts in the Asscciatlion tha right and powsr to
bring all actlons againat such Owner peracnally for tha collection
of such chargas as a dobt and to enforce ths atorssaid by all
mathoda avallable for tha enforcement of such lisns, including
foraclosures, by an actlon brought in the name of the Assoclation,
in a like manner as a mortgega lien on raal proparty, and such w

10
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oOwner hareby expreassly grants to the Agsociation a power o!f eale in
connecticn with such lien. Mo CWnar zay walve or otherwiae escape
1iability tor the charges provided for horain by abandonzent aof hia
Lot,

(d) The lien of tha chargos previded for herein shall be
inferior and subordinate to the lien of a Hortgags neld by a
Mortgagee now or hereafter placed upon any Lot subject to
asssaszent ao long as such Hortgaga lien is recorded prlor to any
clalm of llen tiled by the Assoclation. 3ale or transfar of any Lot
ahall not affect the chargas lien; however, the sale or tranafar aof
any parcel pursuant to foreclosura of such Mortgage, including a
tranafer by a deed in lieu of foreclosurs, shall extinguish the
1len of such charges as to paynants which baceme due prior to such
sale or transafar.

seution 7. The Treasurer of the Assoclation, upon demand of
any Ownar llable tor charges, shall turniah to such Owner a
certificate in writing signed by such Treasurer, setting forth
whather svch charges have baan nada.

Section 8, Budgat.
{a) The fiscal year of the Asaociation shall conalst of

a twalve-zonth pericd coamencing on January 1 of each year and
terminating on Dacembar 31 of that year.

(b) Davelopar shall deternine the Association budgst for
the tiscal year in vhich a Lot is first as ascod lta fractional
share of the Annual General Asssaszant.

(c) Purausnt to the Assoclatlon Articles of Incorporation
and Bylaws, the Assaciation Board of Diractors shall adopt a budgat
for ench succeeding yaar containing an estisate of the total amount
which they consider necessary to pay the cost of all expanses to be
incurred by the Aasoclation, to carry out its rasponsibilities and
obligations including, without 1imitation, the cost of wages,
waterials, insurance premiums, services, supplias and other
expensos needed to render the services specified here-under. Such
budgst shall also include auch raasonable azmounts as the
association Board of Diractors consider necessary to provids
working capital and to provide for a general opaerating resarva and
rasarves for contingencies and replacements. The Asaoctation Baard
of Directors shall sund cach of its Mombara a copy of the budgst,

asonatly itenmlzed form which ssts forth the amount of the

nta payabls by each of its Hembera., Each budget shall
constitute the basis for determining each Owner's Ganaral
Assessment as provided nscain.

(d) The fallurs or dslay of the Assoclation Board of
Directore ta prepara or adopt the annual budgat or adjusted budgut
for any fiscal year shall not conastitute a walver or rolease in any

11

IRYS
sab

-

$34033d VI




L7352 60274

OFFICIAL RECOROS

panner 6¢f any Owner’s obligation to pay hi{s Ascass=ent aa herain
providad, whenever the sane shall boe dater=ined. In the absance of
an annual budget or adjusted budgst, each Cwner ohall continue to
pay the Assesszent at the then oxisting ratq established for the
previous flscal pariod in the manner such payment was praviously
due until notified othervias.

gactiol The following property subject to this Daclaration
shall bs sxempted from the Ascessnanta and llens created haraini

(a) Ail properties dedicated to and accepted by a
governzental bedy, agency or authority:

(b) All Comnon Areas;

(c) All properties owned by any charitable or nonprofit
organizaticn exsopt fros taxation under tha laws of the Stats of
Florida, except any such proparty occupied as a rasidence; and

(&) All propertles ownad by the Daveloper so long as such
proparty is not baing occupled tor business or raesidantial
purposes. Tha Daveloper may sasign thls exemption right to any
entity which acquires two or mora Lots for conatruction and resale
purposes. Such an assignment shall have not effect on the
Daveloper’s exenption haruunder,

daction 10, In tha event tha Comzon Areas owned by the
Asmoclatlon are taxed ssparately from the Lots dseded to Cwners,
tha Association shall includa such taxes as a part of the budgat.
In the ovent the Comaan Areas owned by the Asgociation are taxad as
a componant of tha value of the Lot owned by aach owner, it shall
be the obligation of each Ownar to tinely pay such taxes.

ARTICLE VIX

ARCHITECTURAL_ CONTROL

gection 1, In order to pressryes the beauty and aasthestic
design of the Divelopzant and to pronote the value of the
Developrent, the Property 1s hereby nade subject to the following
restrictions in thls Article VII, and every Lot OWner agraes to be
bound hereby.

degtion 2, For the purposes of assuring tha developzent ot the
Property as a raesidantial area ot higheat quality and standards,
and in order that all ipprovements on each Lot shall pressnt an
attractive and pleasing appearance from all sidea of viaw, the
Developer resorves the exclusive right and discretion to contral
and approve the construcction of all bulldings, structuraes and other
inproveaents on each Lot in the mannar and to the extent set forth
hersin. Mo bullding, fenca, wall, driveway, swimpalng pool or other
structure or lmprovezents, regardlass of siza or purposas, whather

12
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attached to or datachnd fron the nain residence shall be comzencad,
placed, eracted or allowed to romain on any Lot nor shall any
additions to axterior change or alteration therato be made, unless
and until building plans and specificationa covering sane, showing
the nature, kind, shapa, heights, sizo, uaterials, floor plans,
axtsrior color schezes, location and orlaentation on the Lot, plans
for the grading and landscaping of the Lot showing any changes
proposed to be made in the slevation or surfaco contours of the
land, approxioate squara footage, construction achedule and auch
other information as the faveloper shall reasonably require, heva
been submitted to and approved by the Devaloper in writing. Tha
Daveloper shall have the abaclute and exclusive right to refuse to
approve any such bullding plans and specifications and lot-grading
and landscaping plana that are not, in its opinion, sultable or
desirable for any reason, including the purely aesthetic reasons
and reasons connacted with future developzent plans of the
Developer of the Property and contiquous lands. In passing upon
auch bullding plan and specifications and lot-grading and
landscaping plans, the Developer may take into consideration the
sultability and desirabllity of proposed construction, the quality
of the proposed workmanship, and quality of the materials proposad
to be used.

0¥033Y IV
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Section 3, No approval of plans and specificatlons by the
Devolopor shall be construad as representing or implying that such
plans, specifications or standards will, 1f followed, result in
proparly designed i{mprovenants, Such approvals and atandards shall
in no event be construed as repreaenting or guaranteaing that any
House or other improvement bullt in accordance therewith will bae
built in accordance with applicable building coden or othar
goverrmental roquirements ar in a good and workmanlika mannar. The
Devaloper nor the Association shail be responsible or liabla for
any defects {n any plana or spacifications subnlttad, ravised or
approved pursuant to the tarwma of this Article, nor any defacts in
construction undartaken pursuant to such plans and spacifications,

ARTICLE VIII
USE OF PROPERTY

In order to preserva the Property as a desirable placa to live
for all Owners, the followinyg protective covanants ara made a part
of this Declaration:

daction 1. 3ingls Panily Realdance Only. Each lot shall be

used for the purposs of constructing a aingle family rnaldence
thereon and for no other purposs. Excapt as herein othorwise
provided, no structurs shall boe erectad, altarad or parnittad to
ropain on any Lot other than cne cingle family realdance. No
bulldlng or structure shall be rented or luasad separately from tha
rantal or lease.of the aentira Lot. Hothing hserein shall be
constructed to pravant Daveloper from using any Lot or portion

13




OFFICIAL RECORDS

theraof as a right-of-way for rocad purposes or for access or
utility essement, {n which event nonu of these roestrictions shall
apply. No bullding or structure shall have expasad concrate blocka
excopt for its foundation. No carports shall ke constructad without
prior approval of the Doveloper.

dectian 2. Mininua Square Footago. No House or other structura
ahall ba conatructed on a Lot which has a height oxcesding 35 feet
abova the elevation of the finlshad surfaca of the first tloor of
auch dwalling. With the exception of Lot 13 and Lot 13, all one-
story Houseos constructed on Lots shall have a aininup of 1,300
aquare faet of heated and alr conditionad living apace. All two-
story Houses constructed on Lots shall have a Bininua of 1,c00
aquars reet of haated and air conditioned 1iving space. The minimua
square footage of one-story housos constructed on Lot 11 or Lot 1%
shall be 1,400 square feet of heataed air conditioned 1iving space.

Section 3. Set-Back Definitions. In any event, no astructure of
any kind shall be lccated on any Lot nearer to tha front lot lna,
nor neater to any side atreet line, nor nearer to any side lot lina
than that vhich is pernitted by applicable zoning from tima to
tize, as the same may ba modified by variance, excaptiocn, or other
modiflcation., If any one dwalling is eracted on mora than ona Let,
or on a building plot conmposed of parta of more than one Lot, the
slde 1line restrictions sat forth abova, shall apply only to tha
extrona alde lines of tha building plot occuplad by such dwelling.
Hathing herein contained shall be construad to prevent Devaeloper
from reducing the building restriction lines with the prior written
approval of the governzental agencias having jurisdiction.

fdsccion 4, With the exception of Lot 13
and Lot 15, the paxinun area of a Lot covered by all buildings and
structures shall not excasd forty-tive porcent (45%). The maximun
araa of a lot covered by all bulldings and etructures located on
Lot 11 and Lot 15 shall not excaed thirty percent (30%}.

daction 5. Mo gheds, Shac Ho shed, shack,
traller, tent or other teaporary or povable building or atructura
of any kind shall be eracted or pernittad to renain u.i any Lot,
Howaver, this. paragraph ahall not pr- vant the use of a tesporary
rasidance and other buildings during the pariocd of actual
construction of the main residence and othay buildings pernitted
hersunder, nor the usa of adequata sanitary toilet facilities for
workaen during the course of such construction.

dsctlon 4. Realding only An Renidance. No trailer, basemmant,
garage, or any outbuilding of any kind other than a guast house or
servants’ quarters shall ba at any time used as residence elther
tamporarily or psraansntly,

dsction 7. Fances, Hedges, fencea or walla Bay not be built or
maintained on any portion of any Lot excaept on the rear or interior
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gide Lot line and not closer to the front of tha Lot than the front
1ine of the main resldenca; nor closer than twenty feoct (20') to a
slda streat whon the reaidence is situated on a corner Lat. No
fence or wall shall be evectod nor hedge maintained higher than six
teat (6’) from the noraal surface of tha ground. Ho chain link
tances shall ke arected on apy Lot. Ho tance or wall shsll be
erected until quality, style, colar and dooign shall have basn
tirat approved by tha Developer.

spation 8. HSoWagn Dispoual and Watar Ssrvica. The utility
company providing service to the Property, has the sole and
excluaive right to provide all water and sewage tacilities and
sorvice to the Property. Ho well of any kind shall be dug or
drilled on the Property to provida potable water tor use within any
astructure to rebuilt, and no potable water shall be uaed within
said atructures except potable water which is obtained fron the
utility company. Hothing herein shall prevent the dlgging of a well
provide water for swinoing paools, irrigstion aof a yard or garden or
for heat transfer systens of heating and air conditioning units. No
septic tank nay be constructed on any Lot, No sewage may ta
discharged on the open ground or into the parshlands, All sewags
oust ba disposed of through the sewer 1ines and dieposal plant
owned and controlled by the utility company or its assigns, No
water from alr conditioning systenms or swinning pools shall be
disposed of through- the lines of the stora sewer systen. The
utility coopany has a non-exclusivae perpetua). aasenont in, over and
under the aress dascribed on the Plat as "Easamont for ytilities”
or sinilar wording for the purposes of installation, maintenance
and oparstion of watar and sawage tacilities,

Section 9. Motorists’ Vision to Remain Unobatructod., Tha
Daveloper shall have the right), but not tha obligation, to renove
or requira the removal of any fenca, wall, hedge, shrub, bush, tree
or other thing, natural or artificial, placed or laocated on any
Lot, if the location of sape will, in the sole judgensnt and
opinion ot the Davalopar, obatruct tha vision of tha motorist upon
any of the atreots,

gSection 1Q. Sians, Mo sign of any charactar shall ba <laplayed
or placed on any Lot except "FIR RENT" or "FOR SALE"™ signa which
shall ba no largar than four feat (4’) squara, Or ona azall sign
used to denote the nane and addrass of the resident, which sign may
refer only to the particular prenisea on which displayad, and shall
be of patcrials, size, height, and design spprovad by tha
Developer. Tha Devalopar Rmay enter upon any Lot and Juzmarily
renove any signs whlch do meet the proviajons of this paragraph.
Nothing contained in these Covenants and Rastrictions shall pravent
ths Developer or any peraon dasignated by tha Cevelopsr fron
eructing or malntaining such comnercial and display signs as
Developer deezs appropriate and such tezporary dwollings, rodal
houses and other structures as the Developer way deen advisable tor
developaant purposss.
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Section 11, Aerials apd Antennas. Ho radio or talevialon
asrial or antenna or any othac extarior aelactronic or elactrical
equipsent or devices of any kind shall bu installed or maintained
on the aexterior of any structure of any Lot unleas and until the
tocation, size and design thereof shall have Baon approved by tha
Oavelopar. As a general rule, antennas and other electronic

uipzont will be approved 1if {natalled in a mannor that s not

Tlually ottenniva. No dish or aatellite anteana wlll be parmitted,
o such equipmant will ba approved or permittad to remaln if 1t
causes interferance with neighboring electronlc asystens.

[ ]
¥
N

Section 12, Patg, Not more than two degs and two cats, or two
birds (excluding parrots) or two rabbits, or any comblaation of
tour thereof, nay be Xept on a Lot for the pleasure and use of the
occcupants, but not for any commevcial or breading usa. If, in the
sole opinion of the Daveloper, the aninal or aninals are dangerous
or are an annoyance or nulsance or destructive of wildlife, they
nay not hereafter be kept on the Lot. In no event whatsosver shall
pit bull dogs be allowed on the Property. Birda and cabbits shall
be kept caged at all times. All pets nust be held or Xept laashed
at all tixmes if they are in the Concon Areas, and pet ownars shall
izmediately collect and properly diaspose of the waste and litter of
thelr pets. The Association reserves the right to limit thosa parta
of the Coznon Areas whare pets may be walkad and to maka reasonable
rulas and regulations restricting the numbar and type of pets that
ray ba Xept on any Lot.

dection 13, Ho Offenzive Activities and Conditions, No
{1lleqal, noxious or offensive activity shall be permitted on any
part of the Property, nor shall anything be permittad or dons which
is or may become a nulsance or a sourca of erbarrassment,
discoxtort, or annoyance to’the neighborhood. Ne trash, garbage,
rubbish or debris shall be deposited or allewed to accumulatas or
remaln outside a receptacle on any part of the Property or on any
contiquous land, Mo fires for burning trash, leaves, clippings, or
other debris ahall be permitted on any part of tha Property,
including street rights-of-way, Landscapings are toc be noatly
trim=od, woeded and maintainaed. Tawn graass shall not excaed ten
inches (10™) in helght, -

Ssction 14, o . Ho
racreational or other vehiclea of any kind, &ncluding, but not
linited %o, any mobile home, traller (either with or without
whesels), motor home, tractor, car, truck, coanarcial vehicles of
any typs, canpar, mnotorlzed casper or traller, =notorcycle,
notorlzed blcycls, notorlzed go-cart, boats or any other cbjacts
aay be Xept or parked batweon the streoct and the resaidsntial
structures or in tho weide yards. All such objects shall be
complataly scrasned inside 2 garage or carport or within tha rear
yard concaaled fron view from any adjacent Lot or roadway. Frivate
automobiles of guoats of occupants nay be parked in the drivaways
and other vehlcles may be parked In the drivaways during the tines
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necessary for pickup and delivery sarvice and eclely for the
purposs of such servica. No trailer shall be kept cn any Lot. No
Ouner or other occupant of any portion of the Proparty ahall repalr
or restara any vehicle of any kind upon or within any Lot ar within
any portion of the Property, oxcept within enclosed garagas or
workahops.

Saction 1%. Alr Conditionors. Unlaesa tha written approval of
tha Davalopar has bean obtained, no wihdow air conditloning units
shall bs inatalled 1n any side of a buuqlnq which facea a atraet,

SU¥003Y TViaLi 50
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saction 16, Glotheslins. KNo clothesline or other clothas-
drying tacility shall be permitted on any Lot.

saction 17, Storage of FPusk Tanks Garbags and__Trash
All above ground tanks, cylipders or contalnars for

the storagae of liquified petroleun, gas or other fuel, garbage or
trash, shall be acreened from view fron adjacent Lots and any
street. .

Section 18, Insurance. Nothling shall ba done or kept on any
Lot or in the Comnon hreas which will increase the rate of
insurance for the Property or any other Lot, cor the contents
thereof, without the prior written consent of tha Assoclaticn. No
owner shall perait anything to be done or kept on his Lot or in the
Common Areas which will result in the cancellation of insurance on
tha Property or any other Lot, or the contents therect, or which
will be in violation of tha law.

gaction 19. Inmpecztlons, Owners shall allow the Board of
> Directors or the agents and employees of the Davaloper to enter any
i Lot for the purposs of malntenance, inspection, repair, replaceaent
T of the {mprovements within the Yards or, in the cass of snergancy, . .
Y ‘}55 for any purpose, or to determine complianca with this Declaratien.

gaection 20, gurfaca Water Management Syaten. The Association
shall be responsibla for tha maintanance, operation and repalr of
the surface wator managezent systen. Halntenance of ths surfaca
woter managemant systoxn(s) shall mdan the exercise of practicen
which allow the systems to provide drainagu, water storage,
conveyance or other surtace watear nanagement capabllities as
permitted by the St. Johns Rlver Water Manageaent District. The
Asscclation shall be raesponsible for such malntenance and
operation. Any repair or reconstruction of the surface watar
manngenant nysten shall be as permitted, or if modifled as approved
by the St. Johna River Water Hanagament District.

S
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ARTICLE IX OFFICIAL '

UTILITY EASEMENTS AND OTHER EASFMENTS

tign 1. Tha Devoloper ahall have the unrostricted right,
without the appraval or joinder of any othar persoa or entity to
daasignate the use and to alianate, rulease, or otherwiaa asaign the
eanoments shown in the Plat or described harelin.

S3d0334 vi

guctian 2., Developer resarvan tor {itpelf and Cor thes
Aascciation and {%s dealgnees a ten foot (10') casenent tor the
benetit of the Propserty, upor, across, Over, through and under,
along and paralie)l to each front and rear Lot line for ingress,
agreas, installation, replacesent, rapair and maintenance of the
utility system, for drainage, for polica powers and for aervices
supplied by cither Developer or assocluation. By virtue of this
easement, it shall be exprassly permissible for Daveloper and the
Asscciation to install and saintain facilities and equipzant an the
Property, to excavate for such purpases and to affix and maintain
wiras, circults, plpes and conduits on and under the Lots,
following which Developer or the Assaciation, as applicable, shall
rastore the affected property to its origlinal condition as nearly
as practicable. This eamsazent shall be in addition to, rather than
in place of, any other recorded easazents on the Property.

gdection 3. Developer hareby rasorves for itsolf and for the
asgoclation and its designoes a flva foot (5’) ensement for the
banefit of tha Progerty upon, acrcss, over, through and under,
along ani parailel to each side Lot iine for access, lngress,
agrans installation, replacessnt, repalr and zainteanance of the
utility system, for dralmage, for pollice powers and for servicas
supplied by either Developer or ths Association, By virtue of this
easensnt, it shall be oxprassly peraissible for Developer and tha
Asseciation to install and maintaln facilities and equipssnt on tha
Property, to excavate for such purposes and to affix and maintain
wires, circuits, pipes and conduits on and under the Lots,
tollowing which Davslopar or the Assoclation, as applicable, ehall
restore the affacted property to lta original conditlion aa nearly
an practicablae. This easement shall be in addition to, rather than
in place of, any other recorded easazunts on tha Property.

gaction 4, Daveloper reserves for itself and for tha
association and its deslgnees a blanket easenant and right on, over
and under the ground within the Property to nraintain and corract
drainage of surfaca water and other erosion controls in order to *
aaintain reasonable atandarda of health, sataty and appearanca.
sald right expressly includes the right to cut any troes, bushes or
shrubbery, make any gradings o¢ scll, take up pavezant or to take .
any other similar actlon reagonably nacassary, tolloving which .
Doveloper or the Aasociation, as applicable, shall restore the
atfected property to 1ts original condition as nearly as
practicabla. Davelopar, or the Association, ahall giver -oascnable
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notica of intent to taka auch action to all affectod Owners, unless % ',} ?’l
in the opinion of the Developer, or tha Asmociation, an ezergency 4 —
exists which pracludes such notice. The right granted hersunder may ] _
by exercised at the sola option of Doevaloper, or the Association, > (%]
and shall not be construed to obligate Developer, cr the [
Assoclation to take any afflirnative action in connection therewith, = ;};
m
saction %, To the extent that any improvaments constructed by px D
Daveloper on, or if any Lot encroachaa on, any other Lot or Comson b [#%]
Araa, whether by reason of any deviation froa tha subdivision [ [am]
plat(s) of the Property or by reason of the settling or ahifting of 1% w0

any land or lmprovements, a valld easament for such encroachament A
and the naintenance theroof shall exist. Upon the termlnation of c
such an encroachment, the easenant creatad in this Saction 5 shall -

also terminate.

Saection &, The Developer hereby resarves for i{tself and for
tha Association an allanable and releasable easesent over and
across two 25/ x 10’ tracta located on the Southwost corner of Lot
1 and the Northwost corner of Lot 38 with the 25/ portion bordering
on the entrance street to Chelsea Cove for access, ingress and B
egress for the purposas of lmprovement, maintenance and repairs of .
: all landscaping and signage. Purther, the Daveloper reserves a 10’

| casonment parallel to Plynn Road along the West property lines of
! Lot 1 and Lot 18 for signs, landscaping, walls, planters and/or K
J othar {mprovements. ’ -
ARTICLE X

GENFRAL_PROYISIONS

Section 1. Thore is hereby rasarved to the Association the
right, which shall also be ita’duty and reaponsibllity, to maintain
the Comnon Area in accordance with the Declaratlosn and thae
Association Articles of Incorporatlon, Bylaws and rules and
rvagulations. .

Seption 2. Tha covanants and restrictions contained in this
Declaration, as the sama may be amonded from time to time, shall
rur; with and bind the Property and shall inure to the hanatit of s
and bu enforceable by tha Daveloper, the Association, the Owners oo
and their respectiva lagal rapresentatives, helrs, succassors or -
assigns, for a term of thirty (30) years atter the data that this
Daclaration is recorded in the Public Records of Duval County,
Plorida, after which tize all of sald provisions shall be extended

ically for ive pariods of ton {10) yaars each unless
an  inastrument signed by the President and Sacratary of the
Association certifying that the Owners holding asventy-five percent
{75%) of tha total voting power in tha Asasociation have agraed to B
tarainate all af the said provizlons as of a spscified date shall 4
have besn racorded. Unless this: Dsclaration is terminated in
accordance with this section, the Asasociation shall rsrecord this
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Daclaration or other notice of its terns at intervals necessary
under Flortda law to prusarve its offect.

Yection 3. In the avent all or part of the Comnon Araa owned

by the Asuociation shail be taken or candecned by any authority ¢

having the pawar of ominent domain, all p ation and d ] :

shall be pald to tha Aassoclation. Tihe Board of Directoras of the ‘;‘
Association shall hava the sole and exclusive rigiat to act en . :3
bahalt of the Assoclation with ‘rospect to the nagotiation and 0
litigation of the taking or condemnatinp affecting sucih proparty. ' o/
Jny amencdment (to the Covenants and Restrictions) which would ©

atfact the surface water nanagement systenm including the wataer
managenant portions of the cumacn arsas, ruast have the prior
approval of the St. Johns River Water Manageaent Diatrict.

gaction 4. Any notice raquirad to be sent to tha Owner of any
Lot under the provisions of thias Daclaration shall be desmed to
have bean properly sent when malled, firat class pastaga pre-pald,
or hand delivared to the last Xnown addrass of the pecrson who
appears as Owner of gsuch Lot on the records of the Asascclation at
the tize of such malling.

gSnctign S. Developer rasurves the right, but shall have no
obligation, following tan (10) days written notica to the Owner of
the Lot spscifying the viclation to enter upon any Lot to corract
any violatlon of these covenants and reatrictions or to take such
action, as Daveloper deems necasgary to anforce thasa Covenants and
Restrictions all at the axpense of thea Lot Ownar. Tha Owner of the
Lot shall pay Developsr on dacmand tha actual cost of such
sanforcemsnt plus twenty percent (20%) of tha coat of perforning tha
enforconent. In the avent that such charges are not paid on deaand
the charges shall bear intereat at the nmaximum isgal rate of
interest from tha date of denmand. Developar zay, in {ta option, . .
bring action at law against the Lot Owner peraonally obligated to
pay the saxe, or upcn giving the Lot Cwner ten (10) days written
notice of intention to €lle a clain of lien againat a Lot, may file
and foreclose such lien. In addition, Developer shall be entitled
to bring actlions at law tor dasages or in equity for injunctions
for tha purposes of curing or corracting any violation of tha terms
aof these covenants and raestrictions., All costs and uxpenses,
including, but not 1lialted to, attorneys’ faos (at trial, In
ssttlenant, and on appeal) incurred by Developar to efZectuate
collectlon of any.charges or to cura or correct any violation of
tha terma of thess covenants and rastrictiona shall ba borne by the
Lot Owners responaible for the charges or violations in question.
All foregoing remodles of Daveloper shall be cumulativa to any and
all other renedies of Davaloper provided herein or at law or in
equity. The fa{lure by Developer to bring any actlon to anforcs any
provisions of thesa covenants and reatrictions shall in no event be .
deaped a walvar of the right to do so thorsafter as to the anms
broach or as to one occurring prior to or subsequent therato, nor
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shall such fallure give risme to any clziz or causae of action by any
Lot Ownar or any othar party againat Devsalopar.

Saction 6 In addicion to tha aenforcaaent provislona
praviously sst forth in this UDaclaration, tha provisions of this
Declaration may be enforced by any Owner {including the Daveloper)
or the Association by a procesding at law or in squity against any
person or entity violating or attespting to’viclats the saxne,
ealthear to reatrain violation or tn racover damagss, or hoth, and
agalnst hia or itas property to enforco any lien created by thia
beclaration. Fallure to 8o enforce any of these protectivae
covenants and restrictions ahall Ln no event be daezsd a walver of
the right to do so at any tinms thareaftar. PFurthurmore, the st.
Johns River Water Managozent Dlstrict chall have the right to
entorce, by a proceesding at law or in equity, the provislons
contained in this Declaration which relate to the naintanancs,
operation and repair of the surface wator management systes.

Section 7, Whenaver the approval of the ' Daveloper or
Aassociation is raquired by thess covenants and restrictions, no
action requiring such approval shall ba commanced or undertaken
until aftor a request shall be pant to Developer by Ragisterad or
Certifled Mall with return racaipt requested. If the Developer
talls to act on any such written requast within thirty (J)o) days
aftar the date of recelpt by the Developer, the approval of the
Davoloper to tha particular actfion sought ghall ba granted;
howaver, no action shall ba taken by or on behalf of tha person or
persons subnitting the written raquest which violatas any of thesa
covenants and rastrictions.

¥henevar approval by Davelopar is required in these
covenants and restrictions, saze shall mean approval of any general
partner ot Davelopar as avidenced by a certificate or other writing
signed by a general partnar of Daveloper.

Sectjon 9., The provisions of this Dazlaration shall be
libarally construed to effactuata thalr purpose of creating a
uniform consistent plan for the .davslopsant and use of the
Property.

Saction 10. The invalidity of any part of this Leclaration
shall not inpalr or affect in any manner tha validity and
enforceability of the balance of the Daclaration which shall rexaln
in fuli force and effact.

dackd, The use of the masculine gendsr harein shall be
dasned to {nclude the faminine gender and the use of the singular

shall be deemed to include the plural, whenaver ths context sc
raquiraes.

"gQE0 £18LW:
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sactien 12,

(a) Subject to the provisicna ot Article X, Section 2,
Developer spacifically reserves the absoluts and urconditional
right, so long as it owns any of tha Froperty, to azand this
paclaration without the consent or jolnder of any party to ({)
conforz to the roquireanenta of the Federal Hoza loan Nortqaqe
Corporation, Fadaral National Hortgage Assaciation or any other
genarally recognized institution involvad in ths purchase and cale
of homa loan mortgages or (il) to conform to the requiresents of
institutional mortgagn lender{s) or title imsurance cozpany(s) or
({11} to pertect, clarify or nake latarnally consiatent the
provisiona herein. '

(b) Subject to the provisions of Article X, Sectien 2,
Devalopar reservas the right to azend this Declaration in any other
nanner without the joinder or any party until the taraination of
Clasn B memberahip ea long as (i) the voting power of existing
Mombers is not diluted thereby, (i1} the asssasnents of axisting
Owners are not increased exceot as may be expressly provided for
heraein, and (1ii} no Owner’s right to the use and enjoyzent of his
Lot or tha Comnmon Areas 1s naterially and advevsely altared
thereby, unless such Owner has consanted thereto.

{c) Thia Daclaraticn may be also arendad at a duly called
neeting of the Association whera a quorum is present if the
acendsent rerolution ia adopted by (i) a majority vote of all Class
A Hoobers of the Assoclation present at auch mesting and (i1) the
Class B Hembar, if any. An anendsant so adopted shall be oftoctive
upon the recordation in the public records of Duval County of a
copy of the amandment ramolution, signed by the Presldent of the
Asscclation ard certiflied by ths Sacretary of the Association.

gaction 13, Notwithstanding anything in thane covenants and
restrictions to the contrafy, thas lien of Developer for charges
incurred in enforcing these covenants and rastrictions shall be
subordinate and inferior to the lien of any mortjage on any Lat
recorded prior to the recording of a claim of lien by Daveloper. In
addition, any mortgagee holding a mortgaga lien on a Lot who
acquires title to a Lot as a result of foreclosuro or by deed in
lieu of foreclosurc or any party who purchases a Lot at a fore-
closure sale shall not be llable for thas chargas pertalning to such
Lot which are chargacble to the formar Lot Owner and which becama
due prior to such acqulsition of title.

Saction 14, Any and all legal fses, including but not limited
to attornsys’ feas and court costs, including any appeals, which
may be incurred by the Devalopirr or Association in the lavtul
anforcemsnt of any of the provisions of this Declaration,
regardloss of whather such enforcement raquirss judicial action,
shall bo ascensad agalnst and collactible from tha unsuccesstul
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party to the action, and if an Ownaer, shall be a lien agalnst such
owner’s Lot in favor of thas Ascoclation and/or Developar.

gaction 15. The Daveloper shall have the sole and exclusive
right at any tims, and from tise to time, to transfer and assign
to, or to withdraw from, such person, firm, corporation or
committes of Lot COwners as it shall elact, any or all rights,
povers, privilegas, authorities and ressrvations glven to or
reserved by the Daveloper by any part or paragraph of this
Leclaration. FPollowing any such assignasnt, Daveloper shall be
relieved of ths parformance of all duties and obligations
hersunder, If at anytime hereafter there shall be no person, firm
or corporation entitled to exsrcise tho rights, povars, privilegas,
authorities, and resarvations given to or reserved by the Daveloper
under these provisions, the wsans shall be vestad in and be
exercised by a comnittee to ba dlected or appointed by the Owners
of a nmajority of the lLots shown on the Plat, Nothing herein
containad, howaver, shall be construasd as conferring any rlghta,
powers, privileges, authoritles or ressrvations in safid committes
axcapt in the event aforesaid. The term "Daveloper® as used hersin
ahall include the peraon or antity identified cn the first page as
Daveloper and its succesaors or assigns.

gaction 16, This Declaration shall be construed in accordance
with laws or the State of Plorida.
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IN WITHNESS WHEREOF,
hareby naks

herein, doen

conditions, Restrictions,
Dcclar?:icn to ba execute

above itten.

Signed,

raesance oft

{

the undaraigned,

sealed and delivered

Arabaones
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this Declaration of

[aV ¥ s
O el &
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Witnasses as td Towers

Contracting Company, In

STATE OF PLORIDA
COUNTY OF DUVAL

__. The foragoing waa
'

Towers ! Contracting Company, Inc., a Plorida co
general partner of CHELSRA COVE JOI VENTURE, a PIdrcida ganar
partnership, on bahalf of the cor uél

STATE OF FLORIDA
COUNTY OF DUVAL

Chenpt &
Sytanived

owledged bafore me this

[y

on and partfgrgdl

CHELYEA «COVE JOINT VENTURE
a2 Florida gensral partnership

pRravs
DY aay ot
141/, by L. Randal} Towers, the President of
ration,

being the Developar
Covanantsa,
and Easaezonts for and has caused this
4 in ite name on the day and yeacr first

8yt Towers Contracting company,
Inc., & Plorida corporation
Ita: General Partner

The foregoing instrument was acknowledged before me this 29th
day of January, 1993 by Lawrence R. Towers, President of Towers

Contracting Company, Inc., a Florida corporation, on behalf of the

corporation, as General Partners of Chelsea Cove Joint Venture,
a joint venture under the Florida general partnership laws, on

behalf of such joint venture.

Ay

Notary Public, State of F

My Commission Expires:

He is personally known to me.

lorida

Lol
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EXHIBIT A

Chels2a Cove Subdivision, according to plat tnereof as
recorded in Plat Book 47, pages 38, 38A, 38B and 38C, of the
current public records of Duval County, Florida
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