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PRAE THE NAUTILUS CONDOMINTUMS
{ .
) WIS MRCLARATION OF CONDOMINIUM is made this Z2GMday of
. {ZZﬂx , 1988, by Mark J, Kredell (the "Developer®), the owner
of Teasimple title to the land described herein, and with the
intent and purnose of submitting said land and all improvements
thereon to the condominium form of ownarship, the Developer makes
thé following declarations,

1.  SUBMISSION T0 CONDOMINIUM OWNERSHIP

=
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The Developer hereby submits to the condominium form of
ownership and use the land described {n Fxhibit "A" hereto, the
improvements now and hetasafter situated thereon (but excluding all
public utility installations thereon or therein) and the easements
and rights appurtesant thereto (the “Condominium Property®),
pursuant to the Condominium Act.

" IT. NAME AND ADNRRSS

The name by which this condominium is to be identified is
The Rautilus Condominiums herein referred to as the “"Condominium®,
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111, DEPINITIONS

The following terms, when used in this Declaration or its
exhibits as now created or hereafter amended shall have the
meanings indicated in this section,

A. "Act" or "Condominium Act™ means the Condominium Act
(Chapter 718 of the Florida Statutes, 1986) as it exists on the
date hereof and as it may be hereafter renumbered. \:SQK

B. "Articles® or "Articles of Incorporation” means the
xttlilts‘of Incorporation of the Association, as amended from time
to time,

C. T"Assessment” means a share of the funds required for the
oayment of Common Expenses which from time to time is assessed
against & Unit Owner.

_ D. “Association® or "Condominium Association™ means The
{1 ‘ Naptilus Condominium Association, Inc., a Plorids corporation not
3 for profit, the sole entity responsible for the operation of the

Condominium,

£. “Association Property” means the property, veal, versonal
or mixed, in which title or ownerahip iz vested in the Assoclation

for the use and henefit of its members.

P. “"Ruilding" means any structure on the Land including, but
not limited to, Residential Buildings. ’

] @, ' "By-Laws" means the By-Laws of the Association, as amended
from time to time. '

H. "Common Clements” wmean and include:

: {3) The portions of the Condominium Property which are
not included within the Units.

V(ii) rasements through Units for conduits, ducts,
plumbing, wiring and other facilities for the fuenishing of
utility and other services to Units and the Common Elements.

. {1fi) An easament of support in svery portion of the Unit
which contributes to the support of a Building.
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(iv) The property and (nstallations cequired for the
furnishing of utilities and other services to mare than one
Unit nr to rthe Cammon Eluments, oreapt thase owined by
apr.icable utility vompanjos,

(v) Any other part of the Condominfum Properry desiqgnarad
as Common flements in this Declaration.

(vi) FPixtures owned or held for the common ugse, henefit
and enjoyment of all fwners of Units {n the Condominium,

{(vii) Riparian or littoral rights anpertaining to the Land,
if any,

(viii) Casements for inqress and eqress serving the
Condominium Property, if any,

(ix) Gardens, shrubbecries, trees, recreational areas and
facilities as more fully described in Arcicle VI hereof.

I. *"Common Expenses" mean all excenses incurred hy the
Association for the Condominium and charqes assessed or imposed
against Units in the Condominium by the Association. Por all
purposes of this Declatatlion, "Common Expenses® shall also include
all reserves required by tha Act or otherwise established by the
Association which are not lawfully waived or reduced, reqardless of
when reserve funds ate expended, but shall nor include any separate 1
obliqations of individual Unit Owners.

J. "Common Surplus® means the excess of all reacelipts of the
Association collected on behalf of the Condominium, including, but J
not limited to, Assessments, rents, profits and revenues on accoynt:

of the Common Elements, less the amount of Common Expenses,

K. “"Condominium Parcel® means a Unit together with the :
. undivided share in the Common Elements which is appurtenant to said
Unit; and when the context permits, the term includes all other
appurtenances to the Unit,

i sk

L, "Condominium Property” means the Land, Impravements and
other property described in Section V hereof, subject to the
limitations thereof and exclusions therefrom.

M. “County" means the County of Duval, State of Florida.

N. “Declaration” or "Declaration of Condominium®™ means this
instrument, as it may be amended from time to time.

0. “Imorovements™ mean all structures and artifical changes
to the natural eavironment (exclusive of landacagihq) located on
the Land, including, but not limited to, the Buildings.

P, "Institutional First Mortqagee" means a bank, savings and
loan association, lnsurance company, real estate or mortqage
investment trust, pension funds, an agency of the United States
Government, mortgage banker, the Pederal National Mortgage
Association, the Pederal Rome Loan Mortgage Corporation or any
other lendor generally recognized as an institutional lender, or
the Developer, holding a first mortgage on a Unit.

Q. "Limited Common Rlaments" means those Common FRlements the
use of which is reserved to a cecrtain Unit or Units to the
exclusion of other Units,

R. *Primary Institutional First Mortgagee" means the
Institutional Pirst Mortgagee which owns, at the relevant time,
fivst mortyaqes on Units securing a qreater aggregate indebtedness
than is cwed to any other Institutional Firat Mortgagaee. ’
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a. "Residential Buildings” means & Building in which Unita
are located,

T. "Unit" means a part of the Condominium Property which is
subject to exclusive ownership. BRach Unit together with atl
appurtenances thereto shall, for all purnoses, constitute a
separate parcel of real propsrty which may be owned in fee simnle
and which may be conveyed, transferred and encumbered In the zime
manner as any other parcel of real property subject only to thu
provisions of this Declaration and the Act. BRach Owner shall be
entitled to exclusive possession of his Unit subject to the
provisions of this Declaration and the Act.

The boundaries of each Unit shall be as follows:

{i} The upper horizontal boundary of each Unit shall be
the lower surface of the unfinished celling extended to an
intersection with the vertical boundaries.

{ii) The lower horisontal boundary of each Unit shall be
the plane of the upper surface of the unfinished floor,
including the prtio area, extended to an intersection with the
vertical boundaries.

{iii} The perimetrical boundaries of the Unit shall be the
vertical plane of the undecorated and unfinished inner
surfaces of the walls bounding the Unit, extended to
lnto;nngtions with each other and with the upper and lower
boundaries.

H
{iv]} The boundaries of the Unit shall not include all of
, . thoss spaces and improvements lying within the undecorated or
+« . unfinished inner surfaces of the perimeter wallsiani those
© " surfaces above the undecorated firished ceilings of each Unit,
and those surfaces below the undecorated finished floor of
‘each Unit, and further, shall not include those spaces and
. improvenents 1{139 within the undecorated or unfinished inner
,surfaces of all interior bearing walls or bearing partitions,
and further, shall exclude all pipes, ducts, wires, conduits
- and other utilities running through any interior wall or
partition for the furnishing of utility secvices to other
Units or for Common Rlements. <

, U. "Onit Owner® or "Owner of a Unit" or "Owner" means the
. Owner of & Condominium Parcel.

IV. THE LAND

The land hereby submitted to the condominium form of ownership
{the "Land”) is located in the County, and is described in Exhibit
*A® attached hereto and consists of a parcel of real property upon
which will be constructed the Residential Buildings and certain
othar improvements described i{n Article V hereof. A survey of the
Land is attached hereto and made a part hereof as Bxhibit *B",

V. DESCRIPTION OF CONDOMINIUM PROPEBRTY

A. laprovemsnts. The lmprovements which have been
constructed ufon the Land and comprise part of the Condominium
Property consist of four (4) units located in three (3) residential
buildings. 7Two of the units are two-bedroom, two-bath flats, and
the other two units are three bedroom, threse and one~half bath
townhouses. The two-bedroom, two-bath flats contain apgtoximatcly
1,400 square feet (Type A Units), The three-bedroom, three and
one-half bath townhouses contain approximately 2,800 square feet
{Type B Units). The Improvements will also include an underground
garage containing approximately 4,500 square feet with parking for
twelve cars, and a common area deck with a gasebo and hot tub. The
parking garage, deck, gaxebo, and hot tub, all landscaplng, outside
automobile parking areas, driveways, walks, and all underground

3
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structures and improvements which are not a part or located within
the residential buildings and which are not elnewhere herein

reserved will he owned by the Association., It is anticipated that
the Improvements will be completed by March 15, 1988

&

B, Site Plan and Ploor Plans. Attached hereto as Bxhibit nce
and made a part hereof, Is a site plan of the Improvements. Ploor
Plans of Units are attached hereto as Exhibit "D*, ‘e
construction of the Improvements on the Land is substantially
complete at the time of recordation of this Declaration; so that
the materials in Bxhibits *A", "g*, “C", and "D" together with the
provisions of this Declaration describing such Improvementa are an
accurate representation of the location and dimension of such
Improvements and that the ldentification, location and dimensions
of the Common Elemeats (as herein defined) and of each Unit can be
determined from themse materials.

VI. RECREATIONAL PACILITIRS

The following recreational facilities and amenities have been
constructed and completed as part of the Condominiums: a8 common
area deck with dimensions of approxlmatol¥ 22' X 20’ with a hot tud
measuring 8° X 8°', 325 gallon water capac tg located within the
common area deck, and a walkway to the beach., The above described
facilities shall be Common Blements in addition to those set out in
Article V hereof and ahall have been constructed and completed as
part of the Condominium, See Section IX of the Prospectus for full
details concerning these facilities.

VII. APPURTERNANCES T0_UNITS

There shall be lpsurtonant and pass with title to each Unit
nd interests provided by the Act which shall

A. An undivided proportionate share in the Common Elements

_and in the Common Surplus;

B. As to certain Units, the right to use exclusively, those

.- portions of the Common Blements designated or ressrved herein

and granted elscwhere to that Unit or those Units as Limited Common
Eloments; including the right to use the Common Element

"Recreational Pacilities to be provided as described in Article VI

hereot;

C. An exclusive easement for the use of the air space
occufied b{ the Unit as it exists at any particular time or as it
may lawfully be altered or reconstructed from time to time, which
easement shall terminate automaticully in any air space which is
hereafter permanently vacated;

D. HNon-exclusive easements, to be used and enjoyed in common
with the owners of all Units of this Condominium, their guests and
invitees, for use of thoss Common Elements or other facilities not

desig: «ted slsevhere herein as Limited Common Slements including,
without limitation, easements for:

{1) ‘The furnishing and maintenance of atility services
to all parts of the Condominium Property over, across, in and
through the Land, Bulldings and other Improvesents, as the
fixtures and equipment therefor now exist or may hereafter be
modified or relocated; and

{ii) vVehicular and pedestrian access over, across, upon,
in and through the drives, entries, gates, walks, grounds and
other poctions, if any, of the Common Elements as are intended
or provided for pedestrian and vehicular traffic through the
Condominium Property rnd for recreational rposes in and to
the recreational Pacilities (as set forth in Article VI
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nereal) and the Improvements, fixtures and aquinment therenn,
and for access to publie ways.

F. An exclusive easement for the unintentional and
nonnegligent encroachment by any Unit upon aiy other tInit or Common
Element, or vice versa, for any reajon not cansad by or resulting
from the willful or negligent act of Developer or ane Unit Owner or
owners, including, without limitation, encroachments caused by or
resulting from the original construction of Improvements, which
exclugive sasement shall exist at all times during the continuance
of such encroachments, as an easement appurtenant to the
encroaching Unit or other Improvements, to the extent of such
encroachment.

F. An exclusive easement for the use of the area of land and
air space occupied by the air conditioning compressor and the
equipment and fixtures appurtenant thereto, situated in or on the
Common Elemsnts but exclusively serving and individually owned by
the Owner of the Unit, as the same exist in and on the Land, which
exclusive easemant shall be terminated automatically in any air
space which is permanently vacated by such air conditioning
compressor and the aquipment and fixtures appuctenant thereto;
provided that the removal of the same for repair or replacement
shall not be conatrued to be & permanent vacatlion of the air space
which it occupies.

G. The right to membership in the “Assoclation” (elsewhere
horcin defined) upon the terms and conditions set forth elsevhere
herain,

R. The right to use three (3) parking spaces within the
enclosed gacage, said spaces to be designated by the Association,
together with the:right to use designated areas within the varking
qarage for storage of bicvcles, boats, surfboards, and other such <
{tems, all subject to the reasonable control of the Association.

VIII. ABSOCIATION

The entity vesponsible for the opsration of this Condominium

shall be the Association. A copy of the Articles of Incorporation

- and By-Laws are attached hereto and made a part hereof as Exhibits
*p" ard "F", respectively. The Association shall administer and
manage the Condominium Property; providsd, that the Association
may, to the extent permitted by the Act, delegate its maintenance,
management and operational duties and ohligations; and provided
further, however, that the Developer hereby reserves the rvights
provided in the Act and this Declaration and the By-Laws of the
Assoclation to initially manage and operate the Condominium
Property.

1%. VOTING RIGHTS OF UNIT OWNERS

The Owners shall become members of the Association
automatically upon and simultaneously with the Aelivery of a deed
of convevance of fee title thereto from Developer or its successors
in title. There shall be appurtenant, and pass with title, to each
Unit one vote as a member of the Association, which may be
exercised by the Owner as set forth in the Articles and By-Laws of
the Association. The number of votes shall at all times be equal
to the number of Units in existence, so that, there shall be one
vote for each of the four Unlts. Membership in the Association
shall terminate when a Unit Owner's vested fnterest in the fee
title to the Unit terminates. Membarship in the Association cannnt
be separately transfecrred, assiqned or pledged in anv manner axcept
as an appurtenance to the respective Bait.

X, AMENDMENT OP DECLARATION
Except for amendmants which the Doveloner is authorized or
obligated el ewhere herein to make, and excapt as may he elsewhers
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herein or in the Act otherwise sgeclflcally provided, this
pDeclaration may be amended only in the following mannac:

e, e e

A. Notice. Notice of the subject matter of any proposed
amendment to Ehis Declaratlion shall be included in the notice of
any meeting at which such proposed amendment is to be considered,

B. Proposal. Amendments to this Daclaration may be propossd
by the board og directors (the *Board”) of the Association hy
resclution adopted by & majority vote of the Board members present
at any regulac or special meeting of the Board at which a quorum is
present; or, in the alternative, by a written instrument signed by
a majority of the Board membera or by the Owners of a majority of

: the Onits, whether by vote of such Owners as members of the

' Association at a special or regular meeting ot the members or by
written instrument signed by them.

C. Adoption. Any amendment to this Declaration so proposed
by the Board or members of the Association shall be transmitted to
the president of the Association; or in the absence of the
president, to a vice president or other acting chief executive
officer, who shall thereupon call a special meeting of the Owners
in this Condominium ta consider and vote upon such proposed
amendment; provided that a proposed amendment ma be considered and
voted upon at an annual meeting of the members o the Association
{f the next such meeting is to be held within the time hereafter
limited and if notice of the proposed amendment shall be included
In the notice of such mesting. The special or annual meeting, as
the case may be, of the mesbers shall be held not sooner than
thirty '30) days nor later than sixty (60) days from the date of
receipt by the Association of the proposed amendment. Notice of
the meeting shall be in the form and shall be delivered and the
meeting .shall be called and held as provided for in the By-Laws of
the Associatlion; provided, that any member na!, in writing signed
by such member, waive notice of any such meeting in the manner
provided for in the by-laws of the Associatlon and sdoh waiver,
when delivered to the secretary of the Association for fillng in
its records, whether before, during, or after such meeting shall be
construed to be the equivalent of giving notice to such membsr.
The proposed amendment may be adopted and shall become effective,
by and upon the affirmative vote at such meeting of Unit OQwners
owning not less than ssventy-five percent {758) of the Units;
?rovldcq. that any amendment so proposed may be adopted, without a
ormal meeting of the members, by an instrument executed and
acknowledged with the formalities of a deed by members owning not
less than seventy-five percent (75%) of all Units. Notwithstanding
the foregoing provisions for adoption of amerdments to this '
Declaration or any other provisions for amendment in the Act, no
amendment shalls

{i1) change any “Condominium Parcel” (as defined in the
Act) unless the record owner thereof and all record owners of
liens therson shall joln in the execution and acknowledgement
of the amendment;

(i{1) Discriminate against any Unit Owner or agalinst any
Unit, unless the record owners of all affected Units and
record owners of all liens thereon shall join in the execution
and acknowledgement of the amendment;

{i{l) Change the share of the Common Elements appurtenant
to any Unit or the share of any Unit Owner in the Cosmon
Surplus, or increase the share of any OUnit Owner in the Common
gxpenses, unless the record owners of all Units and record
owners of all liens thereon shall join in the execution and
acknowledgement of such amendment;

{iv) Make any change in Article XIV hereof, entitled

“Insurance” nor in Article XV entitled "Recoastruction or
Repair Aftec Pire or Other Casualty” unless the racord owners

« B3F0446

LI S

[+ IR 2okt
i UPHHERE SO TH

T £

S SR

Py A AT ST ey

LA D A AT

Srr_

Py




PO Hrw Sl
BT (i et O

WS P0347
UFFICI RE¢ RisS

of all liens on Units shall join in the exncution and
acknowledqgement of the amendment; or

(v} Adverselv affect the lien or oriority of any
previously recorded mortigage,

. Effective Date and Recording Evidence of Amendment. Any
amendment TO this Eocfnraiion shall ﬁi eTTective at the time of
filing the amendment or certificate of amendment in the nublic
records of the County, The president of the Association, or, in
the absence of the president, a vice president or other acting
chief executive officer of the Association, shall cause to be filed
in the public records of the County, the original amendment to the
Declaration, if it is in the form of an instrument executed and
acknowledged by Unit Owners and the holders of liens thereon; or a
certificate of amendment, if it is a certification by the proper
officers of the Association that such amendment was adopted by the
Association at a meeting of the members, A tvue and correct copy
of each such amendment or certificate of amendment shall be
delivered, forthwith after adoption therecf, each Unit Owner and to
the registered owners of all liens on Units complying with Arcicle
XXI below, by the president, vice president or other acting chief
executive officer of the Association, but delivery of such copies
shall not be 3 condition precedent to the effectiveness of any such

amendnment.

B, ndment to Correct Omission or Brror in Condominium
Documents. aatviiﬁlfcnainq an provl:gon to the contrary set forth
in %ﬁ!s'ﬂbclaratinn, the Arttc!o: of Incorporation or By-lLaws of
the Association, the affirmative vote of the Owners of not less
than fifty-one percent (51%8) of the Units shall.be sufficient to
adopt an amendmgnt to this Declaration for the purpose of
correcting a defect, error or omission in or of this Declaration
not materially adversely affecting the rights of Owners, lienors or

. . 3

mortgagess.

XI. OWNERSHIP OF COMMON ELEMENTS

Each unit owner shall own in fee simple absolute a one~quacter
undivided interest in all of the Common !loncntq.

XIT.  COMMON EXPENSES AND COMMON SURPLUS

Al) Un.t Owners shall share the Common l:pc;ncl and shall own
the Common Surplus in an amount equal to their share of ownership
of the Common Llements as set out in Article XI hereof.

XITI. MAINTENANCE, REPAIRS AND REPLACEMENTS

Responsibility for maintenance, repairs and replacements of
Condominium Property and the property of Unit Owners shall be as
follows:

A. Unit Owner's Responsibility. Each Unit Owner shall
maintain, repair and replace, at his expsnse: his Unit, and the
fixtures, equipment and appliances compriiing a part thereof,
located therein or exclusively serving his Unit even if located
outside the Unit, and including, without limitation, all doors
within the Unit and those which opan to the Unit from the outside,
interior walls and partitions, windows and window apparatus and
glass, sliding glass and screen doors, heating and air conditioning
equipment within the Unit, the air conditioning compressor located
outside of the Unit, and the ducts, nipes, wirings, controls and
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othar apparatus serving only that iinit, even tf lncated outside the .
Onit. Motwithatanding the obligation of the Uniz Nwners for
msintanance, repair and replacement of and in Unizn, the procaeds

of all insurance awards or nayments under ingurance carried by the
Association For loss or damage to or within tinits shall he applisd
against repairs and reolacements to the extent thar such award nr
payments exceed tha deductible provisions of such insucance,

B. Asgsociation's Responsibiliey. the Assaciarion shall be
responsible Tor and s8hall assess tne cost against and coliect from
the Unit Owners the costs of maintaining, renairing, replacing and
keeping in clean and orderly condition all of tha Common flemants,
providad, however, that each Unit Owner snall keep his own patin ot
balcony clean and orderly., The Association shall, at the expense
of the Unit Owners, cepair any and all incidental damaqe to Units
resulting from maintenance, repairs ot teplacement of Common
Elements. The Association shall be responsihle for repairing and
replacing all Limited Common rlements and shall assess against and
collect from the Unit Owners the cost of such repair and
replacenent. ’

XI1V. INSURANCE

Insurance covering portions of the condominium and Association
pProperty shall be governed by the tollowing provisions:

A, Purchase, Custody and Payment.

(i) Ppurchase. All insurance policies described herein
covering portions of the Condominium Property shall be
purchased by the Assoclation and shall be issued by an
insurance company authorized to do business in Plorida,

(i1) Approval, Each insurance policy, the agency and
company islugnq the policy and the insurance trustee (if
appointed) shall be subject.to the approval of the Primacy
Institutional Pirst Mortgaqee in the first instance.

(i1i) Named Insured. The named insured shall be the
Association, Individually, and as agent focr the Unit Owners
covered by the policy, without naming them, and as agent for
their mortgagees, without naming them. The Unit Nwners and
their mortgaqees shall be deemed additional insureds.

(iv) Custody of Policies and Paymeat of Proceeds., All
policies shall provide That payments Eor Tosses made by the
insurexr shall be paid to the insurance trustee (if appointed),
and all policies and endorsemsnts thersto shall be deposited
with the insurance trustee (it appointed). In the absence of
an insurance trustee, nayments shall be made to and all
policies and endorsements deposited with the Assoclation.

(v) Copies to Mortgagees, One copy of each insurance
policy, or & cer eate evidencing much policy, and all
endorsements thereto, shall be furnished by the Association
upon request to any Institutional Pirst Mortqgagee, Copies or
certificates shall be furnished not less than ten (10) days
prior to the beqinning of the term of the policy, or not less
than ten (10) days prior to the expiration of each preceding
policy that is being renewed oc veplaced, as aporopriate.

(vi) Personal Property and Liability. Unit Owners may
obtain {nsurance coverage 4 et own expense and at their own
discretion uvon pcoperty lving within the boundaries of their
unit, including, but not limited to, thair personal property,
and for their personal liability and living expense and for
any other risks naot otherwise insured in sccordance hacewith,
B. Coverage, The Association shall maintain insurance

covering the following:
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(i) Casualty. The Buildings (including all fixtures,
installations or additions comprising that part of any
Residential nulldt:g within the boundaries of the Units
i intitially installed ln accordance with th: original plans and
spe~ifications therefor and replacements ereof of like kind ;
ar quality, but excluding all furniture, furnishings or other :
personal pro rty owned, supplied, of installed by Unit Owners
or tenants of Unit Owners and also excluding all floor, wall i
and ceiling covorinzo. regardless of whether installed by the :
Developer or otherw se) and ail Improvements located on the g
!

A
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Common Elements from time to time, together with a)ll service
n-chincr¥ contained therein {collectively the *“Insured
Property” ), shall be insured in an amount not less than 1008
of the full insurable replacement value thereof, excludin -
foundation and excavation costs. Such policies may contain : e
reasonable deductible provisions as determined by the Board.
gsuch coverage shall afford protection against:

(a) ss or Damage by Fire and Other Hasards ;
covered by standard extende coverage endorasments; and !

(b) Such Other Risks as from time to tine are
customarily covered wit Tespect to buildings and- '
improvemants similar to the Insured Proportg in

ut not

construction, location and use, lazluding,
limited to, vandalism and malicious mischief.

(1i) Liability. Com rehensive general public liability
and automoBile Liability nsurance covering loss or damage
resulting from accidents or oecurrences on or sbout or in
connection with the Ineured Property or adjoining drivevays
and walkways, or any work, matters or things related to the
I1nsured Property, with such ~overage as ahall be required by
the Board, but with combined slnzlc 1imit liability of not
less than $300,000 for each accident or occurrence, $100,000 E
gct person 'and $50,000 property damage, and with a cross
: jability endorsement to cover liabilties of the Unit Owners ) '
i as a group to Any Unit Owner, and vice versa. ' ;

(1i1) Wor g Compensation and other mandatory
{nsurance, vhen npp!!caege.

(iv) Picod insurance if required by the Primary
x:stttutlona[ Flrst Wortgagee or if the Association so
elects.

e i Tl

{v) Pidelity Insurance covering all directors, officers
and cuploywaulo! ¥Eo Association and managing agents who
handle Association funds, i# any, such insuuance to be in a
amount not less than $10,000 per person insured.

(vi) Such Other lnsurance as the Board shall determine
3 from time to time to be desirable.

(vii) Association Property. Appropriate additional policy
revisions) pollicies or @ orsements extending the applicable
portions of the coverage described above to all Association
Property, where such coverage is available.

When appropriate and obtainable, each of the foregoing
policies shall waive the insurer's right to: (a) subrogation
against the Association and ugalnst the Unit Owners individually
and as & group, (b) to pay only & fraction of any loss in the event
of coinsurance or if other {nsurance carriers have issued coverage
upon the same risk, and (¢) avoid liability for a loss that is
caused by an act of the poard, or by a member of the Board or by
one or more Unit Owners.

C. Mditional Provisions. all Yollctol of physical damage
insurance shall provide tha€ such pollcies may not be cancelled or

substantially modifid without at least thirty (30) days' prior

i S i A SR

e e S

-9

PRI

e




A S T s

R e

pFTRET

Sl
-
. M -

H
¥,

2
34
&7

- 6530350
OFFICIAL RECORDS

written notice to all of the named insureds, including all .
mortgagees of Units. Prior to obtaining any policy of casualty
‘{nsurancé or any venewal thereof, the Board shall obtain an.
appraisal from a fire insurance company, or other competerit
appraiser, of the full insurable replacement value of the'Insured
Property (exclusive of foundations and excavation costs), without
deduction for depreciation, for the putpoze of determining the
amount of insurance to be effected pursuant to this Section.

SRATATALE]
)

D. bPremiums. Premiums upon insurance policies purchased by.
the Assoclation shall be paid by the Association as a’.Common
Expense. Premiums may be financed in such a manner as the Board
déems appropriate.

E. Insurance Trustee; Share of Proceeds., All insutance
policies obtained by the Associatlion shall be for the benefit of
the Association, the Unit Owners and their mortgagees, as their
respective interests miy .appear, and shall provide that ali
proceeds covering property losses shall be paid to the Association
or, if appointed; to'the insurance trustee which may be designated
by the ‘Board and which if so appointed, shall be a bank or trust
company in Florida with trust powers, with its principal place of
bugsiness -in the ftate of Plorida. The insurance trustée shall not
be liable for payment of premiums, nor for the renewal or the
sufficiency of policies; nor for the failure to collect any

" ‘insuranceproceeds. The duty of the insurance trustee shall be to

receive 'such proceeds as are paid.and to fiold the same in trust for
the benéfit. of the Unit Ownérs and their respective mortgagees in
'the following shares, but shares need not be. set forth in the
records of the insurance trustee:

R (1) 1Insured Property. Proceéds on account of damage to
tMi&wﬁ@wmnrdd¥MhndMuMWHwsmﬁs&:

.each.Unit Owner, such shares being the same as che undivided

* ."Vsfiares in the Common Elements appurtenant to each Unit;™

provided that if the Ingured Property so damaged includes

property lying within the boundariés of. specific Units, that

portion of the proceeds allocable- to such property shall be

+ held"as {f that portion of the Insured Property were Optional
Property as described in paragraph (ii) below.

. ; (ii) oOptional Ptoeerti, Proceéds on account of damage
o solely. to Unlts or certaln portions or all of the contents

thereof rot -included. in the Insured Property (all as :
determined by the Association in its sole discretion)
{collectively the "Optional Property™), if any Is collected by
reason of optional insurance which the Assocliation elects to
carry thereon (as contemplated herein), shall be held for the
bénefit of the Owners or other portions of the Optional
Property damaged in proportion to the cost of repairing the
damage suffered by each such affected Owner, which cost and

allocation shall be determined in the sole discretion of the
Association.

FP. Distribution of Proceeds. Proceeds of insurance policies
received by the Insurance trustee, or the Association if-no
Insurance trusteee is appointed, shall be distributed to or for the
benefit of the Owners in the €ollowing manner:

(i) EBxpenses of the Trust. All expenses of the
insurance trustee shall be first paid or provisions shall be
made therefor.

(ii) Reconstruction or Raepair. If the damaged property
for which the proceeds are pals 18 to be repaired or
reconstructed, the remaining procéeds shall be paid. to defray:
the cost therecf as elsewhere provided herein. Any proceeds
remaining after defraying such costs shall be distributed to
the Owners of the damagaed Units; remittances to Unit Owners
and their mortgagees being payable jointly to them.
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{idt} Pajlure to peconstyuct or Reosir. 1f it is

antermined In the manner 2 Tewere provined that the Aamage
property tor which the procesds are paid shall not ™=
cacanstructed Or repaired, the remaining proceeds shall he

. allocated among the Dwners nf the damaqed Units in rhe zame
propaction 23 the square footage that sny damaged Dnit may
hear to the total square footage not to Le reconstructed or
repeired, and distriduted first o all institutional ficrst
rorLgacees in an amount sulficisnt &0 0av aff their mrrrganes,
and the balance, if any, tO the Owners of the damaged Units.

{iv) Certificate. In making Aistributions to Unit Nwners
and their mortgaqees, the jnsurance trustee (if appcinted) may
rely a certificate of the Association made bv its
precident and secretary 3s to the asmes of the finit Owners and
thelr mortgagees and their respective ghares of the
distribution. :

G. Association as Agent. ThHe Association is hereby
irrevocably appointed as agent and attorney-in-fact tor each Unit
Owner and fot each owner of a mortgage or other lien upon 2 unic
and for each ownetr of may other interest in the condominium
Property to adjust all claims arising under insurance policies
pucchased by the Association and to execute and deliver releases

upon the payment of claims,
K. Unit Owners' Personal Coverage. Unless the Association

elects otherwise, the insurance purcﬁaseé by the Association shall
not cover claims against an Owner due to accidents occurring within
his OUnit, nor casualty or theft loss to the contents of an Owner's
Unit. It shall be the obligation of the individual Unit Qwner, il
such owner so desives, to ourchase and pay for insurance as to all
such and other risks not covered by insurance garried by the

Association.

o 1. penefit of Mortgagess. c.ttain'provihfbns in this
Article X1V entitled ¥Tnsurance” are for the benafit of mortqgagees

of Units and may be enforced by such mortgagees.

J. 1nsurance Trustes, The hoard shall have the option, in
its discretion, of appointing an insurance trustee hereunder. If
the Association fails or elects not to appoint such trustes, the
nssociation will perform directly all obliqatioas imposed upon such
trustee by this peclaration. Fees and expenses of any insurance

" trustee are Common Expenses.

XV. Reconstruction or Repair After Pire or other Casualty.

A. Determination to Reconstruct or Repair. 1In the event of
danmage tO or estraction ot less than of any Residential
Building {(and the associated Optional Property, if insurance has
been obtained by the Association with respect thereto) as a result
of fire or other casualty, or damage to O destruction of any
Bullding not & Residential Building ragardless of the percentage of
damage, the Board shall arrange for the prompt repair and
restoration of the damaqed property and the insurance trustee {if
appointed) shall disburse the proceeds of all insurance policies to
the contractors engaged in such repair and regtoration in
appropriate progress payment. 1f 75% or more of any Residential
Building (and the asspciated-Optional Property, Lf insurance has
been obtained by the association with respect thereto) is
substantially damaged oOr destzoyed and if 808 or more of the Owners
duly and promptly resolve not to proceed with the repair or
restoration thereof and the Primary Institutional First Mortgagee

approves such rasolution, the damaged proverty will not be repaired

and the insucance proceeds shall be dishursed as set forth in
Acticle XIv(P){iii), above, and thq,oeclatation.shall be modified

. and amended to reflect the reduction in Improvements and

modification of the the respective interests {n the Common Elements
as provided in Articie xvx(zjliii)~bolow with regard to

-11~
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e condemnat ions, provided, however, that no paymeat shall he made to
o a Unit Owner until there has Eirst been paid off out of his shace

v of such fund all mortgages and liens on his Unit in the order of
3 priority of such mortgages and liens,

whenever in this Section the words "promptly repair” are used,
it shall mean that repairs are to begin not more than sixty (50)
: days from the date the insurance trustee (if appointed) notifies
o the Board and Unit Owners that it holds proceeds of insurance on
< account of such damage or destruction sufficient to pay the
e estimated cost of such work, or not more than ninety (90) days
L after the insurance trustee (if appointed) notifies the Board and
the Unit Owhers that such proceeds of insurance are insufficient to
ay the estimated costs of such work. The insurance trustee (if
! appointed) may rely upon a certificate of the Association made by
ite president and secretary to determina whether or not the damaged
ﬂﬁ property is to be reconstructed or repaired,

g If the proceeds shall be sufficient to pay for the repair,

; replacement or reconstruction of the Common Elements but shall be
insufficient to pay the rost of the repair, replacement or

reconatruction of the damaged or destroyed Unit or Unite in a

K Residential Building, the Association shall assess the amount of
o the difference against, and collect the same from, the Owner(s) of
e the Onit(s) damaged ot destroyed, in the proportion that the amount
< of damage sustained to each Unit bears to the total deficit, and

o .apply such sum toward the total cost of repairing, replacing or

W reconatructing all of such damaged or destroyed Common Elements and
G Units. 'If the insurance proceeds shall be insufficient to pay the
cost of the repairs, replacements or reconstruction of the Common
Eleménts, -the.amount of insurance proceéds shall be assessed by the
v ABBO iation against, and collected Erom, all Unit Owners, as a

_ Common Expense,, and in such event, the cost of repairing, replacing
“or. reconstructing the Units destroyed or damaged shall be assessed
" by ‘the Agsociation against, and collected from, the Owner{s) of

; auch~damaged or destroyed Units.
asw, .

. "* B, Plans and' 8 acifications.  Any reconstruction or repair
_'must be ‘made” substantia Iy In- accordance with the plans and
' 'specifications for the original Improvements and then applicable
"building: and other codesy or if not, then in accordance with the
, ,plang{ana'Speciﬁﬁcagions approved by the Board and then applicable
“building, and other codes, and (if the damaged property which is to
" be, altéred is a Reésidential Building or the associated Optional
;Efbrdpgttgr by the'Owners of not less than B80% of the applicable
4 interests {in the Common ‘Elements, as well as the Owners of all
MQQAMMmupMumsMemommmlnmuw(mdwut
‘respective mortgagees) the plans for which are to be altered,

C. Special Res nsibility. If the damage is only to those
parts of the ﬁpt{onai"%qoperty for which the reaponsibility of
maintenance and repair is that of the respective Unit Owners, then
the Unit Owners shall be responsible for all necessary
reconstruction and repair, which shall be effected promptly and in
accordance with guidelines established b{ the Board (unless
insurance proceeds are held by the Association with respect thereto
by reason of the purchase of optional insurance thereon, in which
case the Association shall have the responsibility to’ reconstruct
and repair the damaged Optional Praperty, provided the respective
Unit Owners shall be iandividually responsible for any amount of
which thg cost of such repair or reconstruction exceeds the
ingurance proceeds held for such repair or reconstruction on a Unit
by Unit basis, as determined in the sole discretion of the
association). In all other instances, the responsibility for all
necessary reconstruction and repair shall be that of the

Assocfiation.

{i) Disbursement. The proceeds of insurance collected
on account of a casualty, and the suns collected from Unit
Owners on account of such casualty, shall constitute a
cofistruction fund which shall be disbursed in payment of the
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i orisrv:

(a} Association = Lesset pamage. If the amount of
the estimaten coats O teconatruction and repair which
4 , . are the cesponsibility of the Asscciatinn is less then
] $100,000, then the construczion fund shall be dishursed
in oayment af such costs udon the nrder of the Board;
orovided, however, that upon request to the insurance
crustee (i€ appointad) bv an institucional First
- Mortgagee which is a beneficiary of an jnsurance pelicy,
the proceeds of which are included in the coastruction

fund, such fund shall be dispbursed in the mannsr orovided

balow for the reronstraction and repair of major danage.

(b} Association - Major pamage. If the amount of
the ea;ninaceaicosts'of Taconstruction and repair which
are the gesponsibility of the Association is more than ' z
¢ ‘ $100,000, then the construction fund ghall be disbursed
in payment of such costs in the manner contemplated by
subparagraph (a) above, but_then only upon the further
approval of an architect gualified to peactice in Florida
and employ=d bv the association to supervise the work.

At

(e} Unit Jwners. 1f there is 3 “alance of
insurance proceeas after vayment of all costs of
reconstruction and repair that are the responsibility of
the Association, this balance may be used by the
association to sffact reopairs to the Optional Propearty
(if aot insured or if underinsured), or may be
Aistributed to Owners of the Optional FProperty who have
the responsibility for reconstruction and repair thereof.
e distribution shall bs in the proportion that the
estimated cost of reconstruction and repair of such
damage to each affected Unit bears to the total of such
estimated costs to all affected Units, as determined by
the Board; provided, however, that no onit Owner shall be
paid an amount in excess of the estimated costs of repair
tor his portion of the Nptional Property. All proceeds
nust be used o effect repairs for his portion of the
pptional Propecty and if insutficient to complete such
E repairs, the affected Owners shall pay the deficit with
; respect to their poction of the optional Property and
promptly effect the repairs. Any balance remaining after
such repairs have been effected shall be distributed to
the .affected unit Owners and their mortgagecs jointly as
elsewhera herein contemplated.

o N B

; (4) Surplus. 1t shall he presumed that the first

] nonies digbursed in payment of costs of reconstruction

; and repair shall be from insurance proceeds. 1f there is
. a balance in 2 construction fund after payment of all

g 4 : costs relating to the reconstroction and repair for which
J # ' the fund is established, such balance shall be -

&istributed to the wenaficial Owners of the fund in the
manner elsewhere stat2d; exceot, however, that the part
of a distribution to an Gwner which is not in excess of
assegsments paid hy such Owner into the construction fund
shall not be made payable jointly to ahy mortgagee.

{e) Cercificate. Kotwithstanding the provisions
herein, the Insurance trustee {(if apoointed) ghall not be
required to determine whether oF not sums paid by Unit
Owners upon Asseasments chall he deposited by the
Association with the {nsurance. trustee, nor to derarmine
whether Alsbursements frow the construction fund are to
be made upon the order of the Association alone or upon
; the additional appproval of an architect or otherwise,
: nor whether a disbursement is to be made from the . s
‘ : : construction fund, nor to determine whether surplus funds » i

it i e, s AR
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to be distributed are less than the Assessments paid by
Owners, nor to determine the payees nor the amounts to be
paid. The insurance trustee {if appointed) may rely upon
a certificate of the Association made by its president
and secretary, as to any or all of such matters and
stating that the sums to be paid are due and properly
payable, and stating the names of the payees and the
amount to be paid,

N. Benefit of Mortgagees. Certain provisions in this
article XV are for the benetit of mortgagees of Units. and may he
enforced by any of them,

XV1. ' Condemnation.

A. Deposit of Awards with Insurance Trustee., The taking of
portions of Ege CondomInium Property by the exercise of the power
of eminent domain shall be deemed to be a casualty, and the awards
‘for that taking shadll be deemed to be proceeds from insurance on
account of the casualty, and shall be deposited with the insurance
trustee (if appointed)., Bven though the awards may be payable to
Unit Ownexs, Unit Owners shall deposit the awards with the
fnsurance trustee (if appointed); and in the event of failure to do
so, in the discretion of the Board, a special Assessment shall be
made agalnst & defaulting Unit Owner in the amount of his award, or
the amount of the award shall be set off against the sums hereafter
made payable to that QOwner.

B. Determination Whethexr to Continue Condominium. Whether
the Condominium will be continued after “condemnation will be
determined in ‘the manner provided for determining .whether damaged
property will be reconstructed and repaired after casualty, For-
this purpose, the taking by eminent domain also shall be deemed to

.be a casualty.

C. Disbursement of Funds. If the Condominium is modified ov
terminatéd after condemnatioh, the proceeds of the awards and
special ‘Assessments will be deemed to be insurance proceeds and .
shall be owneéd and distributed in the manner provided with respect
tosthe ownershxp and distribution of insurance proceeds if the
.Condominium is modified or terminated after a casualty. If the
Condominium is not terminated after the condemnation, the size of
the Condominium will be reduced and the property damaged by the

iy taking will be made usable in the manner provided below. The

Jproceeds of the awards and special Assessments shall be used for
“these purposes and shall be disbursed in the manner provided for
disbursements of funds by the insurance trustee (if appointed)
aftefdadcasualty, or as elsewhere in this Article XVI specifically
provided.

D. Unit Reduced but Habitable. If the taking reduces the
size of a Unit and the remalining portion of the Unit can be made
habitable (in the sole opinion of the Association), the awavd for
the taking of a portion of the Unit shall be used for the following
purposes in the order stated and the following changes shall be
made to the Condominium:

(i) Restoration of Unit. The Unit shall be made
habitable, e ¢ost o e restoration exceeds the amount
of the award, the additional funds required shall be assessed
against the Owner of the Unit,

(ii) pistribution of Surplus. Tbe balance of the award
in respect of the uUnlit, If any, shall be distributed to the
Owner of the Unit and to each mortgagee of the Unit, the
remittance being made payable jointly to the Owner and such

mortgagees,
(iii) Ad;ustment of 8hares in Common Elements. If the
floor area of the Unit 18 reduc y the taking, the

-14-
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peréentage representing the share in the fommon vlements and
of the Common Frxpernses and Common Surplus appurtenant to the
unit shall be reduced by multiplying: the percentage of the
applicable Unit prior to reduction by a fraction, the
numerator of which shall he the area in square -feet of the
Unit after the taking and the denominator of which shall be
the area in square feet of the Unit before the taking. The
ghages of all Unit Owners in the Common Elements, Common
Expenses and Common Surplus shall then be restated as
Eollows: ’

(a) add the total of all percentages of all Units
after reduction as aforesaid (the v*remaining Percentage
galance®)s and

{b) Aaivide each percentage for each Unit after
reduction as aforesaid by the Remaipning Percentage
Balance. . -

The result of such division for each Unit shall be the
adjusted percentage for such Unit. :

E. Unit Made Uninhabitable. T1f the taking is of the entire
Unit or so reduces the size ol a Unit that it cannot be made
habitable (in the sole opinion of the Association), the award for
the taking of the Unit shall be used for the following purposes in
that order stated and the Following changes ghall be made to the
Condominiums

- 1) Ppayment of award. The pwatds shall be pald to the
thg.gpptipaE*e'InstItn;Ional Pipst Mortgagees in the amounts
sufficient to pay off their mortgages in connection with each

& * 7 "-gnit which is not so, habitable; second, to.’the Associatlion for

=

* any dues or -unpaid Assessments; third, . jointly to the affected

..Onit Owners and other mortgaees of their Units. In no event
Unit excéed the market value of such Unit immediately prior to
the taking. The balance, if any, shall be spplied to
repairing. and replacing the Common Elements. .- ‘

t4i) Addition to Common Elements. The remaining portion
. of the Unit, any, shall -become part of the Common Elements
‘and :shall be placed in a condition allowing, to the extent

+

.  .possible, for use by all of the Unit Ownerg in the manner

approved by the Board; E:ovided that if the cost of the work

-therefor shall exceed the balance of the fund from the award
for..the taking, such work shall be approved in the manner
piaeﬁpere required for capital improvements to the Common
Elements.

(iii) Adjustment of Shares. The shares in the Common
Elements, Common Expenses and Common Surplus appurtenant to
the Units that continue as a part of the Condominium shall be
adjusted to distribute the shares in the Common Elements,
common Expenses and Common Surplus among the reduced number of
Unit owners (and among ceduced Units). This shall be effected
by restating the shares of continuing Unit Owners as follows:

of continuing Owners prior to this adjustment, but afrer
any adjustment made necessary by subsection XVI(D)(iii)
hereof {the “Percentage palance™); and

(a) add the total of all percentades of all Units

(b) divide the percentage of each Unit of a

adjustments made necessary by subsection XVI(D){iik)
hereof, by the Percentage Balance,

The result of such division for each Unit shall be the
- adjusted percentage for such Unit.

-15=
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{iv) Assessments. 1f the balance of the award (after

N payments to the Unit Owner and such Owner's mortgagees as

L abhove provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common
Blements, the additional funds required for such purposes
shall be raised by Asgsessments against all of the Unit Owners
who will continue as Owners of Units after the changes in the
Condominium effected by the taking, The Assessments shall be
made in proportion to the applicable percentage -of such shares
effected pursuant hereto by reason of the taking.

(v) Arbitration. If the market value of a Unit prior to
the taking cannot be determined by agreement between the Unit
oOwner and mortgageees of the Unit and the Association within
thirty (30) days after notice of a dispute by any affected
party, such value shall be determined by arbitration 'in
accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration
Asdociation who shall base their determination upon an average
of their appraisals of the Unit. A judgment upon the decision
rendered by the arbitrators may bhe entered in any court of
competent jurisdiction in accordance with the Plorida .
Arbitration Code. The cost of arbitration proceedings shall
be assessed against all Unit Owners, including Owners who will
not continue after the taking, in proportion to the applicable
pexcentage shares of such Owners as they exist prior to the
adjustment to such shares effected pursuant hereto by reason
of the taking,

. . .P.  Taking of Commorn Elements. Awards for the taking of
o Common Elements shall be Used to render Lhe remaining portion of
o the Commor Elements useable in thé manner provided by the Board;

) providdd; that if the costs of such work shall exceed the halance

“ . -of the funds from the awards for the taking, the work ghall be

) approved in-the manner elsewhere required for capital imrpovements

to the Common Elements. The balance of the awards for the taking
of Common Elements, if any, shall be distributed to the Unit Owners
in the share in which they own the Common FElements after adjustment
to thosé shares affected pursuant hereto by reason of the taking.
If theré¢ is a mortgage on a Unit, the distribtution shall be paid
‘Jointly to the Owner and the mortgagees of the Unit.

= G. Amendment of Declaration. The .changes in Units, in the
‘Common Elements an in the ownership of Common Blements and shares
in the Common Bxpe:. es and Common Surplus that are effected by the
taking shall be evidenced by an amendment to this Declaration of
Condominium that is only required to be approved by and executed
aupon the direction of, a majority of all Directors of the
Association.

XVII. USE RESTRICTIONS

Use of the Condominium Property shall be in accordance with
and subject to the following provisions so long as the Condominium
exists:

: A. Units. Without the prior written consent of the
Association, each of the Units shall be occupied only by a single
family, its servants, guests and lessees, as a residence and for no
other purposes. Except as the right to divide and subdivide is
reaserved to Developer, no Unit may be divided or subdivided into a
smaller Unit, nor any portion thereof sold or otherwise
transferred,

B. Common Rlements., The Common Elements and Limited Common
Elements shall be used only for the purposes for which they are
intended in the furnishing of services and facilities for the
enjoyment of the Units. Use of the recreational facilities are
subject to additional testrictions which are more specifically set

~16~
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sut in the Associstion's Rules and Regulations which are Exhibit 3
to the Prospectus. -

#. WNuisances. No nuisances shall be allowed upon the
Condominium Property, nor any use or practice which is the source
of annoyance to vesidents or which interferes with the veaceful
possession and proper use of the Condominium Property by residents,
All parts of the Condominium Property shall be kept in a clean and
sanitary condition, and no rubbish, refuse or garbage shall be
allowed to accumolate, nor shall any fire hazards be allowed to
exist. No use shall be made of any Unit or »f the Common Rlements
or Limited Common Elements which will increase the rate of
insurance upon the Condominium Property.

D. Uawful Use. No immoral, improper, offensive or unlawful
use shall Be made of the Condominium Property or any parct thereot:
and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction thersof shall be observed,
The responsibility of meeting the requirements of governmental
bodies pertaining to maintenance, replacement, modification or
repair of the Condominium Property shall be the same as is
elsevhere herein specified.

e. Leasing. Entirve Onits, hut not less than cntirt‘Units,
may be leased; provided occupancy {s only by the tenant and his
tamily, servants, and quests.

P. §ggulacions. Reasonable requlations concerning the use
of the Condominlium Property may be made and amended from time to
time by the Board; provided, however, that all such regulations and
amendments thereto may be changed or revoked by two-thirds of the

Units Owners, who are present at any meeting at which a quorum
exists,

G. Rights of the Developer

(i) Until the Developer has completed and sold all of
the Units, neither the Unit Owners nor the Association nor the
use of the Condominium Property shall interfere with the
completion of the proposed improvements and the sale of the
Units. Developer may make such use of the unsold Units and
common area as may facilitate such completion and sale,
including, but not limited to, maintenance of a sales office,
the showing of the Land, and the display of signs; rovided
such rights shall not be exercised in an unreasonable manner
or in a wanner not consistent with the rights of Owners; and
€urther provided, that Developer retains the right, so long as
it holds fee simple title to any Unit, to establish a plan for
leasing any Unit, whether such Unit be owned by it or not, and
thersafter to administer such plan for voluntarily

participating Unit Nwners on such terms as Developer may
provide.

{i1) Pursuant to the provisions of tha Act, NDaveloper
shall be excused from payment of assessments attributable to
Units owned by the Developer until the first day of the fourth
calendar month following the month in which the closing of the
purchase and sale of the first Init occurs. Rowever,
Devaloper must pay the portion of common expenses incurred
during that period which excesd the amount assessed agqainst
other Unit Owners.

XVIII. MAINTENANCE OF COMMUNITY INTERES?TS
In order to maintain a community of congenial residents and
protect the value of Units, the transfer of title to or possession

of Units by any Owner other that Developer shall be subject to the
following provisions:

-17-
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A. Transfer Sgbject to Aporoval UFF‘C“«[ 7 CRU:)

(1) Sale. No Unit Owner may dispose of 8 Unit or any
intersst therein by sale without approval of the Agssociation
except to snother Unit Owner,

(11) Gift or Devise. If any Unit Nwner oroposes to
vranster WIS tIitle By qlft, the proposed transfer shall be
subject to the approval ot the Association; provided, however,
that the transfer of 2 tnit Owner's title or any interest
thersin by gift or devise to a member of such Unit Owner’s
jsmediate family shall not require the aporoval of the
Association,

(1ii) Other Transfers. . If any Unit Owner proposes to
transfer his title 1n any manner not hecetofore considered in
the foregoing subsections, the proposed transfer shall be
subject to the approval of the Assoclation; provided, however,
that any leass of a Unit shall not be subject to approval by
the Association.

B.  Approv Association

(i) Notice to Association

(a) Sale. A Unit Quner intending to maks a bona
fide sale of his Unit or any interest thetein shall give
to the Association notice of such intention, together
with the name and address of the intended purchaser and
such other information concerning the intended purchaser

as the Association may reasonably require, Such notice,

at the Unit Owner's option, may include a demand by the
Unit Owner that the Association furnish a purchaser it
the proposed purchaser is not approved; and if such
demand is made, the notice shall be accompanied by an
executed copy of the proposed contract to sell., '

Ab) Gift; othex nsfers. A Unit Owner who
proposes to transfer his title by gift or in any other

manner not herstofore considered or permitted hereunder,

shall give to the Association notice of the proposed
transfer of his title, together with such information
concerning the transferee as the Association may
zeasonably require, and a copy of all instruments to be
used in transferring title.

(¢) Pailuge to Give Notice. If the notice to the
Association herein required Is not given, then at any
time after receiving knowledge of a transaction or event
transferring ownership or possession of a Unit, the
Association at its election and without notice may
approve ot disapprove the transaction or ownership. It
the Association disapproves the transaction or ownership,
the Asscciation shall proceed as i¢ it had received the
requirad notics of the date of such disapproval,

(i) Certificate of Approval

(a) 8ale. If the proposed transaction is a sale,
then, within twenty (20) days alter receipt of asuch
notice and lnformation, the Assoclation must sither
approve or dimapprove the proposed transaction, L€
approved, the approval shall be stated in a certificate
executed by any officer of the Association and shall be
delivared to the proposed purchaser.

{b) Gift; Other oransfers. If the Unit Owner
giving notIce proposes To transfer his title by gite ox
in any othar manner, within twenty (20) days alter
ceceipt of such notice and information, the Association
must either approve or disapprove the proposed transfer
of title to the Onit, I¢ approved, the approval shall he
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stated in a certificate executed by any officer of the
Associatfon and shall be delivered to the Unit Owner.

{(e¢) 1If the Association does not approve ov
disapprove -such sale, gift or other transfer, in writing
delivered to the purchaser or Unit Owner within twenty
{20) days after receipt of notice of such sale, gift or ;
other transfer, the transaction shall he deemed aporoved
by the Association,

(iii) agﬁroval of CoEggtate Owner or Purchasar., Inasmuch
as the Co nium may (] only tor tesidential purposes
and a corporation cannot occupy a Unit for such use, if the
tnit Owner or purchaser of a Unit is & corporation, the
approval of ownership by the corporation shall be conditioned
by requiring that the primary occupant of the Unit be also
approved by the Association. The approval of ownership by a
partnership or joint venture or a trustee or other holder of
legal title for a beneficial owner who is to be the primary
occupant of a Unit shall also be conditioned upon approval of
the primary occupant bv the Association. ;

c. Disapproval

If the Associstion shall disapprove a transfer or ownerlh{p of
a Unit, the matter shall be disposed of in the following manner:

({) Sale. 1If the proposed transaction is a sale and if
the notice Oof sale given by the Unit Owner shall so demand,
then, within twenty (20) days after receipt of such notice and
information, the Association shall deliver or mail by

. . certified mail to the Unit Owner an agreement to purchase by

~ 4 the Association, or a purchaser approved by the Association
. who will purchase and to whom the Unit Owner must sall the
Unit, upon the following terms: ‘ o

e T

. {a) The price to be paid the purchaser, to be
g jdentified in the agresment, shall bs as stated in th2
disapproved contract to sell. Co

e B S

(b) The purchase price shall be paid in full in
. cash or shall include assumption of any existing mortgage
financing plus cash. .

(e) The sale shall be closed within thirty (30)
days after the delivery or mailing of said agreement to
purchase ar at the time specified in the disapproved
contract, whichever is later.

S
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{d) 1If the Association shall fail to provide a
purchaser upon demand of the Unit Owner in the manner
provided, or if a purchaser turnished by the Association
shall default in his agreement to purchase, the proposed
transaction shall be deemed to have been approved and the
Association shall furnish a certificate of approval as
elsewhere provided.

(ii) Gi€ts; Other Transfers. If the Unit Owner giving
notice proposes to Transfer his title by gift or in any manner
other than sale, thea, within twenty (20) days after receipt
from the Unit Owner of the notice and information vequired to
be furnished, the Associatinn shall Aeliver or mail by
certified mail to the Unit Owner written notice of the terms
and conditions upon which the transter must made, including
without limitation, the requirements of the Association
regarding occupancy of the Unit and by whom the votes in the
Association affairs may he cast.

e e e e
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D. Lease. Notwithstanding anvthing contained in this
Article to the contrary, no approval of the Association shall be i
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C. No Waiver of Rights. The failure of the Association or
_any Unit Owner to snforce any covanant, restriction or other

OFFIGIHL £E07PYS

requiced in connection with the lesase or rental of any fnit;
provided that such lease ovr rental aqreement shall provide for use
by the tenant and his familv, servants, and guests only,

E. Exceptions., The foreqgoing provisions nf this Acticle
shall not appi to a transfer or purchase by a mortgagee which
acquires its title as the result of owning a mortgage upon the Unit
concecrned, and this shall be so whether the title is acquired by
deed from the mocrtqagor or its successor in title or through
toreclosure proceedings; nor shall such provisions apply to a
transfer or sale by which said mortgages so acquires its title.
Neither shall such provisions require the approval of a purchaser
who acquices the title to a Unit at a duly advertised public sale
with open bidding which is provided by law, such as but not limited
to, execution sale, foreclosure sale, judicial sale or tax sale.

P. Unauthorigsed Transactions. Any sale, or gift or other
transfer not authorized purusant to the terms of this Declaration
shall be void unless subsequently approved by the Association.

G. Notice of Lien or Suit

(i) Notice of Lien. A Unit Owner shall give notice to
the Association of avery lien upon his Unit (other than for
taxes and special assessnents) within five days after the
attaching of the lien.

(1i) wotice of Suit. A Unit Owner shall qive notice to
the Association of every suit or other proceeding which may
affect the title to his Unit; such notice to be given within
five (5) days after the Unit Owner receives knowledge

thereot. -
(iil) ;’élgif to COuglx. Failure to comply with this
_Article XV v not affect the validity of any judicial
sale.
X1X. L1 DEPAULT

gach Unit Owner shall he governed by and shall comply with the
terms of this Declaration, the Articles and By-Laws of the
Association, and any and all regulations adopted pursuant thereto,
as they may be amended from time to time. Pailure of the Unit
Ownexr to comply therewith shall entitle the Association or other
unit owners to the following relief in addition to the remedies
provided by the Condominium Acts

A, ggg;;ggggg. A Unit Owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by his
act, neglect Or carelessness or by that of any member of his family
or his or their guests, employees, agents, lessees or other
invitees, but only to the extent that such expenss is not met by
the procesds of insurance carried by the Association. Wothing
?o:otn contained shall he construed to make any Unit Ownevr an _
nsurer. ?

B, Costs and Attorney's Pees. In any proceeding arising
because of an alleged tallure of a Unit Owner to comply with the
terms of this Declaration, the Articles and By-lLaws of the
Association, and any and all resgulations adopted pursuant thereto,
as they may be amended from time to time, the prevailing varty
shall be entitled to recover the costs of the proceeding and such
reasonable attorney's fees as may be awarded by the Court,

provision of the Act, this Declaration, the Articles and By-Laws of
the Association, or the requlations adopted pursuant thereto, shall
not econstitute a waiver of the right to do so thereafter.

-20-
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XX. ASSESSMENTS: LIABILITY, LIEN AND BNPORCEMENT

To provide the funds necesary for propec operation and
sanagesent of the Condominiom, the Association has been granted the
right to make, levy, and collect assessments againat the Owners.
the following provisions shall govera the making, levying and
collecting of such assessments and the payment of the costs and
expenses of operating and managing the Condominium by the
Association and for operating and managing the Association
Property.

A. Determination of Assessments., Each Owner of a Unit
shall pay to the Association a propotiionatc share of the total
assessments deemed necessary by the Board for the operation of the
Condominium Property which share shall be based upon the Unit
Owner's percentage of ownership in the Common Elements as described
in the schedule set out in Article XI.

B. Time for Pa*gﬁng. The assessment levied against the
Owner of each Un s Unit shall be payable as shall from time
to time be fixed by the Board in sccordance with the Condominium
Act, ' .

St A S WA A T R RPN
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C. 1 t. Subject to the requirements of the

Condominium ; the Board shall establish an annual budget in
advance for each fiscal year. That annual budget shall estimate
all expsnses for the forthcoming fiscal year tczulrod for the
proper operation, management, and maintenance of the Condominium,
{ncluding, when deemed necessary or advisable by the Board, a
reasonahle allowance for contingencies and resecves and shall
estimate all income to be collected during the ysar. Upon adoption
of each annual budget by the Boacrd, copies thereof shall be

" delivered to each Unit Owner, and the assessaent for the year shall
be based upon such budget. Pailure to deliver a copy of tha budget
to a Unit Owner shall, however, not affect the liability of such -

- Owner tor such assessment. Should the poard at any time and from

- time to time determine, in the sole discretion of the Hoard, that

« . the assessments levied are or may prove to be insufficient to pay

Co the costs of operation and management of the Condominium, or in the
event of emergencies, the Board shall have the authority to levy
such additional assessment or assessments as it shall deem to be
necessary. :

0. Ressrve !ggg. The Board, in establishing each annual
budget, sha nclude therein a sum to be collected and maintained
as a reserve fund for capital expenditures, deferred maintenance
and replacement of Common Elements and personal property held for
the joint use and benefit of the Owners of all Units. These
reserve accounts shall include, hut not be limited to, roof
replacenent, building painting, and pavement tesurfacing. The
amount to be reserved shall be computed by means of s formula which
is based upon estimated life and estimated replacement cost of each
reserve item; provided, however, that no such reserve shall be
included within the annual hudget if the Unit Owners owning not
less than fifty-one percent (S51%) of the Units, at a duly called
meeting of the Association, detecwine to provide no fiscal reserves ¢
or a lesser amount of fiscal reserves than as provided herein for ;
any fiscal year.
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E. Use of Association Punds, All monies collected hy the
Association sha vea as Ethe separate property of the
Association, and such monies may be applied by the Association to
the payment of any expense of operating and managing the
Condoninium, or to the proper undertaking of all acts and duties
fwmposed upon it virtue of this Declaration, the Articles, and
By-Laws. Althoug all funds and other assets of the Association,
and any additlons thereto or profits derived therefrom, or from the
leasing or use of Common rlements, including, without limication,
common Surplus, shall be held for the benefit of the mesbers of the
Association, no member of the assoclation shall have the right to
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assign, hypothecate, oledge or in any manner tcansfec his
membership intecest therein escent as an sppurtenance to his Unit.

r. Delinguency OF pefault. The payment of any assessment or
installment thereol suo to tac Rssociation shall be in default if
not paid to the Association on or hefore the Aue date thersof.
when in default, the delinquent assessments Ot installiments thereot
shall bear interest at the rate of eighteen percent (18%) per annum
until the same, and all intevest due thaceon, has been oaid in

full.

G. Personal Liabilit of Unit Owner. The Owner of each Unit
shall be personally liable, joln Y and severally, a8 the case wmay
be, to the Association for the payment of all aasessments levied or

otherwise coming due while such person or entity owns a tUanit,
{nterest on such delinquant assesaments or instaliments thersol as
above provided, and for all cost of collecting the asséssments and
interest thereon, fncluding veasonable attorney's fees, whether

suit be brought or not.,

o
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H. jability not Subject to Waiver. WNo Owner of & Unit may
exempt hiuéi!!"!?ﬁg'IIasigg%i'!or any assessment levied against
such Owner and his Unit by waiver of the use ot enjoyment of any of
the Common Elements, OF by abandonment of the Unit, or in any other
mannes.

1. Lien for Assessment. The Association is hereby granted a
1ien upon each Unit & appurtenant undivided interest in
Common EBlements or Limited Common Elements which lien shall and
does secure the monies due for all: (1) assessments levied against
the Owner{s) of and sach Units (2) interest, if any, which may
become due on delinquent assessments owing to the Association; and
(3) costs and expensss, {ncluding a reasonable attorxne 's fee, .
which may be incurred by the Assoclation in entoreing its lien upon’
the Unit and its appurtenances, The lien granted to the

Association may be established and toreclosed in the Circuit Court
in and for tha County, and in any suit for the foreclosure of sald '
1len, the Assoclation may, at the Court's discretion, be entitled
to rental from the Owner of any Unit from the date on which the .
payment of any assessment or installment thereof became delinquent.
and shall be entitled to the appointment of a veceiver for said
Unit without regard to the adequacy of the security therefore. The

: rental required to be paid shall be squal to the rental charged on
3 comparable types of Units in the County. The lien of the

2 Association shall also secure all advances for taxes, and payments

3 on account of superior mortgages, liens, or eancumbrances made by

the Association to preserve and protect its lien, together with
interest at the rate of eighteen percent (188) per annum Of all

such advances made for such purposes. .

R ks e remctent et

. rding and Priorit of Lien., The claim of lien of the
association sha elfective [rom & after recording, in the
public records of the County, & claim of lien stating the
description of the Unit sncumbered thereby, the name of the rvecord
Ownecr, the amount and the date when due. No such lien which s
recorded after December 15, 1986 shall continue for a longer period
than one (1) year after the claim of 1ien has been recorded unless,
within that time an action to enforce the lien is commenced in a
court of compstent jurisdiction. Such claims of lien shall secure
all unpaid assessments, interest, costs and attorney's fees which
are due and which may accrue subsequent to recording the claim of
1ien and prior to the entry of a final judqment of foreclosure,
and advances made to protect the priority of said claim ot lien.

; guch claims of lien shall bs signed and acknowledged by an officer
3 ’ or agent of the Association. Uoon full payment of all sums secured
X ! b¥ such claim of lien, the sane shall he satistied of cecord, The
1ien of the Association qranted pursuant to tha immediately
pgeccdinq subparageaph, shall be subordinate to the lien of an

-22-
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{nstitutional wortgage recorded prior to the time of recording of
the clais of lien.

x. Bffect of yorsclogure OF Judicial u&.. in the event
that any persen. ¥linm, partnership of corporation shall acguirce
title to any gnit and its rtenant und vided interest in Conmon
glements b virtee of any foreclooutre, deed in lleu of foreclosure,
or indicu sale, such person. ¢irm, OF corporation 8o acquiring
citle shall oaly be 1iable and obligated for such assessments as
shall accrue and begome due and payable sub. aent to the date of
acquisition of such title, and shall not be 1{able for the payment
of any assesoments which were in default and delinquent at the tine
{t acquired soch title. In the event of the acquisition of title
to a Onit by foreclosute. deed in lieu of foreclosure, or judicial
sale, any assessaent OF assessments as to which the plrtx 0
scquiring title shall not pe 1liable shall be sbsorbed an rld by
all Owners of all Units as a part of the Common Expense, & though
pothing herein contained shall be construed as releasing the party
personally liable for such delinquent ansessment from the paysent
thereof or the enforcement of collections of such payment by maans

other than foreclosure.

1., Bffect o Voluntary Transfer. when the Owner of any Unit
proposes to eisa, Seil or wor gage same in compliance with
other provisions of this peclaration, the Association, upon written
request of the Owner of such Onit, shall furnish to the g:opoud
1esses, purchaser, or mortgages, & statement varif ing the status
of pa t of u&‘naunne which shall be dus & payable to the
Assoclation by Owner of such Unit, BSuch statement say be
exscuoted by any officer of the Association and any lessee,
purchasat, or mortgagee may rely upon such statement in concluding

+the' proposed lease, purchase or mortgage tunucuon,--laq the
- &L .

Association shall be bound by such statenent . A

.-V {n the event that & Onit is to be 1eased, sold, OF mortgaged
at «the time wvhen p-g:ont of any asseasment against the: Owner shall
pe in default (whether or not a claim of lien has been tecorded by
the Association) then the rent, proceeds of such sale or mortgage
procesds, a8 the case wmay bs, shall be applied dY the lesses,
porchaser, orf wortgages, first to yment of any then delinguent
agsessasnt oY inst at thereof due to the Association betore

at of the balance of such rent, proceeds of sale or mortgage
to the Owner of the Unit responsible for payment of sich delinquent

assessasnt .

In any voluntary conveyance of & Unit, the grantee shall be
joiatly ao severally liable with the grantor for all un
assessaants against the grantor made prior to the time © such
voluntary conveyance, without prejudice to the rights of the
grantee to recover from the grantor the amounts paid by the grantee

therefor.

fastitution of 4 suit at law to collect any delinquent
assessment shall not be deensd to be an election by the Association

of suit at lav to attempt to effect collection ©
remaining owing to it.

xx1. MNRGISTRY OF OWMERS AND WORTGAGERS

ARGISTRY DX

The Associatlon shall at all timas maintain a register of the
names of the Owners and mortgageed of all Units. Upon the transfer
of title to any Unit, the transferee shall notify the Association
{n writing of his interest in such Unit together with recording
information identifying the {nstroment by which .such transferee
acquired his interest in the Unit. The Ownet of each Unit
encumbared by & sortgage shall notify the aAssociation of the name

-23~
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and addcess of the mortgagee, the amount of such moretjage, or
mortgages, and the recording information identitving the same, The
holder of any mortgaqes ancumbering a Unit mav notify the
Association of any such mortqage(s), and upon receipt of such
notice, the Association shall register in its records all osrtinent
information partaining to the sawe,

KXIT. ALTERATION OF AND IMPROVEMENTS TO UNWITS AND COMMON

el S T, o NSRRI
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Except as the right is herein reserved to Developer, neither a
Unit Owner nor the Association shall make any alterations, §
improvements or additions to Units or Common Elements, except in
compliance with the following: ;

A, pDeveloper raserves the right to change the interine I
design and arrangement of, and to alter the boundaries between, b
Units owned by Developer, provided that no such change shall
increase the number of Units without an amendment to this
Declaration of Condominium by the Unit Owners, their mortjagees,
and the Association, as provided for elsewhere herein. Any such
amendment to this Declaration which Developer is authorized to make
to reflect the alteration of the boundaries of a Unit or Units
owned by Developer may be executed and acknowledged by Developer
and shall not require the consent or joinder of other OUnit Owners
or their mortyagees.

o g o

B. Unless the Unit Owner{s) shall tirst submit plans for i
such work to the Board, and the Roard, by resolution unanimously i

¢ adopted hy the affirmative vote of all members- thereof, shall
approve and consent thereto, no alteration of or improvement or

T R R TR TSR Lo e 1,
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A addition to a Unit, or to any Limited Common Blement to which the
. Owner has an exclusive right of use, shall Ue Wade, constructed,
| : . srected, or installed which shall: (1) remove, -in whole or in part,
-t Sy replace, reroute, or othsrwise atfect any coluqn,—bcaziuq wall ox
partition, pipe, duct, wire, or conduit, or obstruct any easement
vk herein provided for; or (2) remove or. change the style, pattern,

o waterial, texture ov outside color of any door, window, scceen,
.t fixture, equipment or appliance in or on an exterior Unit or
: huilding wally or (3) cover, from the inside or outside, the glass

or other transparent or translucent material in any exterior door
‘or window with, or apply or affix thereto, any ‘material or
substance which shall render the same opaque oc change the exterior
color thereof, axcept intecriox draperies, curtains, shades or
shutters which ave lined, backed, covered or painted on the side
visible from the exterior with a neutral color matecial; or (4)
affix to or over any exterior door or window, or otherwise install
on the exterior, of any Unit ox Building, any storm or hurricane
shutter or awning or any protective or decorative panel, panelling,
trim, enclosure, fixture, or appliance; or (5) otherwise change,
modify or alter the exterior of any Unit or Building so that it
thereby differs in appearance from any other Unit or 8uilding.
There shall be no material alterations or substantial improvements
or additions to the Common Elements except in the following manner:
subject to the foregoing restrictions against changing the exterior
appearance of Units and Buildings, the Association shall have the
right to make or cause to be made alterations, improvements or
sdditions to the Common Rlements which have been approved by
two-thirds of the Owners of the Units, the cost of such
aslterations, improvements, and additions shall be assessed against
and collected from the Owners of all Units as Common Exoenses.

In any litigation or other Aispute arising out of this Article
%XXIT and if the Association shall he the prevailing party, it shall
he entitled to reimbursement of its coats incurred in the
litigation or dispute, including, without limitation, rveasonable
attorney's fees.

-24~
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XXII1. TERNINATION,

she Condominium may be terminated in the tollowing manner in
addition to tha manner provided by the Condominium Actt

A. Destruction. In the event it is determined in the mannet
elsevhere Horcin provided that none of the Improvenents shall be
ceconstructed because of total Adestruction or major damage, the
rondominium plan of ownership will be thereby rerminated without

agreement.

B. gg;gigigg. the Condominium may he terminated at any timé
by the approval in weiting ot all of the Owners and by all record
owners of mortgages thereon. If the proposed termination is
submitted tOo 3 neeting of the members of the Association, the
notice of which meeting gives notice of the proposed terminacion,
and if the approval of not less than seventy-five percent (758) of
the Owners, and of the record owners of all mortgaqes upon Units
are obtained in writing not later than thirty (30) days from the
date of such aseting, then the approving Owners shall have an
option to buy all Units of the non-approving Owners tor the period
ending on the siztieth (60th) day from the date of such neeting.
such approvsls shall be izrevocable until the expiration of the
option, and if the option is exercised, the approval shall be
irrevocable. guch option shall be upon the following terms:

{1) lxcrcis* §£ ggtion. The option shall be exsrcised
by delivery or aailing certitied mail to each of the recocd
Ownets of the gnits to be purchased of an agreement to
purchase signed by the record Owners of Units who will
participate in the purchase. Such agreement shall indicate
which Units will be purchased by each parcicipatinq Ouwner and
shall agree tO purchase all of the Units owned by Owners aot
approving the termination, but the agreement shall effect a
separate contract between each seller and his purchaser.

{ii) Pprics. The sales brice for each Unit shall be the
tair market value determined by agrasment between the seller
and purchaser within thirty “(30) days from the delivery ot
mailing of such agresnent, and in the absence of agreewment as
to price, it shall be deternined by srbitration in accordance
«ith the then existing rules of the American Avbitration
Association, except that the arbitrators shall be two
avpralsers appointed by the American Arbitration association
who shall base their determination upon an average of their
appraisals of the Unit; and a judgment of specific per formance
of the sale upon the award rendered by the arbitcators may be
enteved in any court of competent jurisdiction. The expense
of the arbitration shall be paid by the purchaser.

(1ii) Payment. The purchase price shall he paid in full
in cash or sﬁai! include assumption of any existing mortgage
financing plus cash.

(iv) Closing. The sale shall be closed within ten (10)
days following Eac determinat: of the sales price.

c. Caxtificate. The tecmination of the Condominium in
either of the Toregoing manners shall bhe evidenced by 3 certificate
of the Association executed by its president and Secretary
certifying as to facts effecting the termination, which cartificate
s:aléobccono effective uvOD being recorded in the public records of
the County.

D. shares of Ouwners after Termination, After rermination of
the Condominium, ¢ Un ners shall own ne Condominium property
and all assets of the Associatlon as tenants in common in undivided
shares, and their respective mortqaqees and lisnocs shall have
mortgages and liens upon the respective undivided shares of the
Unit Dwners, Such undivided shares of the Unit Owners ghall be the
same as the undivided shares {n the Common Elements appurtenant to
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:ho ?wnor's Units prior to the termination as aat tnrth elsawhere
erein.

. Amendment. This Article XXIII cannot be amended without
consent of &1l Uit Owners and of all owners of mortgaqes requiced
to approve terminatlon by sqresment.,

KXIV, RICHTS OF DEVELOPER TO SELL OR LEASE UNITS

o long as Developer, Or any mortgagee succeeding Develooer in
title, shall own any Unit, it shall have the absolute right to
1ease or sell any such Unit to any person, firm, or corporation,
upon any tarms and conditions as it shall deem to be in its own
best interests, and as to the sale of such Unit, the right of first
refusal and any rignht of redemption hecein granted to the
Assoclation shall not be operative or effective in any manner.

XXV. RIGHTS OF INSTITUTIONAL MORTGAGERS .

Any mortgagee of a Condominium Unit who makes a reguest in
weiting to the Association for the items provided in this Section
shall have the following rights:

A To be furnished with at least ond {1) copy of the annual
¢inancial statement and report of the Association, including a
detailed statement of annual carrying charges or income collected
and operating expenses, such financial statement and report to be
furnished within sixty (60) days following the and of each fiscal

year.

B. To be qiven written notice by the Association of the call
of a meeting of the membership to be held for the purvose of
considering any proposed amendment to this Declarvation of
Condominium, or the Articles of Incorporation and By-taws of
Assocliation, which notices shall state the nature of the amendment

being proposed.

C, To be qiven notice of default by any Owner owning any
Unit encumbered by a mortqage held by such mortgages of the Unit
Owner's obligations under this Declaration which is not cured
within thirty (30) days, such notice to be given in writing and to
be sent to the principal office of such mortgages or to the place
which it or they way designate in writing to the Association.

D. 7o be given an andorsament to the insurance policies
covering the Common Elements requiring that such wmortgagee be given

any notice of cancellation provided for in such policy.

E. Regardless of any provision to the contrary contained in
this Declaration, unless a:. least seventy-five percent (75%) of the
mortgagees (based upon one vote for each loan secured by a first
mortgage of individual units in the Property) have given their
prior written approval, the Association shall not be entitled to:

(i) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer any of the Land or its
Improvements. The granting of easemsnts for public utilities
or for other public purpose consistent with the intended use
of the Property shall not be deemed a transfer within the
meaning of this clauses

(ii) Change the method of determining the obligations,
asssssments, dues, or other charges which may be assessed
against any Units by the Assoclation; or

(ili) By act or omission change, waive, ot abandon the
regulations or enforcemant thereof contained in this
neclacration partaining to the architectural design or the
exterior appearance of units,

26~
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4 : 7. z;gfgng Books and Records. Mortqagean shall have the
; ! right to examine the 8 and records of the Association upon
; ! cessonable notice during ordinary <orking hours.

? ' G, ZTaxzes sgg Other Charges. In the avent the Association
1 fails to pay, n due, taxes assessed against the Common Elements
: or premiume of insurance covering tha Associstion Provcerty, then
any one or more of the mortgagees may oay such taxes or insurance
premiums, and the Association shall be obligated to reimburse such
wortqaqee or mortgagees for such mayments within thirty (30) days.

XXVI. WISCELLANEOUS

A, Severability. The invalidity in whole or in part of anv
covenant or restriction, or any article, subarticle, gsentence,

g clause, phrase or word, or other orovision of this Declaration of
Condominium and the Articles of Incorporation, By-Laws, and
regulations of the Assaciation shall not affect the validity of the
remaining vortions thereof.,

B. licability of laration of Condominium. All present
or future Owners, tenants, or any other person who might use the
facilities of the Condominium in any manner, are subject to the
provisions of this Declaration, and the mere acquisition or- rental
of any Unit, or mere act of occupancy of any Unit, shall signify
that the provisions of this Daclaration of Condominium are accepted
and ratified in all veapects,

c. COnlcruccten. The provisions of this Declaration shall
be literally construed to effectuate its purpose of creating a
uniforn plan of Condominium ownership., The PFlorida Condominium Act
as amended to the date hersof is hereby adopted and made a part
hereof. 1In the event of any conflict between the provisions of
this Declaration and the Condominium Act, the provisions of the
Condominium Act shall prevail.

D. Par*icl Bognd. The restrictions and burdens imposed by
this Declaration of Condominium are intended to and shall
constitute covenants running with the Land, and shall constitute an
equitable servitude upon each Unit and its appurtenant undivided
interest in Common EBlements and this Declaration shall be binding
upon Developer, its successors and assigns, and upon all parties
who may subsequently become owners of units in the Condominium, and
their respective heirs, legal representatives, successors, and

" assigns, ‘

IN WITNESS WHEREOF, the Developer has caused the foregoing
! pDeclaration of Condominium to he executed by its duly authorized
officer of the date set forth above.

Signed, sealed, and delivered
in the presence ofs:

ﬂw«g__é; WM

R Mar . edell
lven_A 1227

STATE OF PLORIDA
COUNTY OF DUVAL

The to:cqoinqwboclaration of Condominium was acknowledged .

before me this Jo'> day of A/
Kredell. =

» 1908, B % i ,:"“,""5

Notary bubllc, Bta

~lr

by,
My Commission expires:.. :g;;’"-.
. €
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Lot 40, North Atlantic Beach, Unit No. 1, %.C.B.8,
Corperation, as recorded in Plat Book 15, e 10, of the
curcent public records of Duval County, Ylorida, together
with the southerly 28.0°' of 18th Street as described in
oﬂte:al Records Voluome 756, page 344, of said public
records.

EXHIBIT "A__'
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LANG SUAVEYORS

SERYEXOR.S. CRRTILIGATE
THE NAUTILUS COWDOMINIUMS

1, JIM BARRISON, (REGISTERRD LAND SURVEYOR NO. 2647, STATE
OF FLORIDA), A SURVEYOR AUTHORIZED TO PRACTICE IN THE STATE OF
FLORIDA, MERESY CRRTIFY THAT THE CONSTRUCTION OF THE INPROVEMENTS
DESCRIBED IN THE DECLARATION UF CONDOMINIUM OF THE NAUTILUS
CONDONINIUNS AS SHOVN ON THE GURVEY ATTACERD HERETO AS EXNIBIT A,
CONSISTING OF , oo ) PAGES, TS SUBSTAINTIALLY COMPLETE 80
THE EXNIBIT A, TOGETMER VITH THE PROVISIONS OF THE DECLARATION
RELATING. TO NATTERS OF SURVEY DESCRIBING TEE CONDOMINIUM PROPERTY
I8 AN ACCURATE ARPRESENTATION OF THE LOCATION AND DIMEWSIONS OF
THE INPROVEMENTS, AWD THAT THE IDRNTIFICATION, LOCATION AND
DINENSIONS OF THE COMNOM ELEMENTS, LINITED COMMON ELEMEWTS, AND
OF FZACE UWIT CAN 3B DETEAMINED FROM THESE MATERIALS .

“N“‘mng-‘

ALL AMERICAN SURVEYORS, INC

]
b

N OB =i G0 U I e NG SR TN D — OB D =2

N'!!I'IC! ] I'lll 0ll||ll'll!'lll|l Illll.ll 'll ‘ My

4220 HOOD ROAD « JACKSONVILLE. FLORIDA 32217 « PHONE: 604/268-4 156
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ARTICLES OF INCORPORATION
THE NAUTILUS CONDONINIUMS ASSOCIATION, INC.

In compliance with the requirements of Chapter 617, Florida
Statutes, the undersigned hersdy files these Articles of
Incorporation to form & corpovation not-for-profit.

"ARTICLE I ~ NAME 1

The name of the corporation is The Nautilus Condominiums
Association, Inc., hereinafter referred to ss the *Association®. Its
principal office shall be located at 1930 San Marco Boulevard,
Jacksonville, Plorida 32207, or at such other place as the Board of
Directors may designate from time to time,

kg g

ARTICLE II -~ PURPOSE AND POWERS

The Association does not contemplate pecuniary gain or profit to
its Members, and the specific purposes for which it is formed are to
provide for the maintenance, preservation and control of the
Condominium known as The Nautilus Condominiums (the "Condominiums®)
within that cartain tract of Property (hereinafter referred to as the
"Property”) more fully described in the Declaration of Condominium
for The Nautilys Condominiums, to be recorded in the current public
records of Duval County, Plorida ("Declaration®), and to promote the
health, safety and welfare of the residents within the Condominium,

+ All terms contained herein shall mean and rtto:hté the terms as
defined in the Declaration. . .

st T 9
7 The Association shall:

-

- {a) exercise all of the powers and prtvii;qos and ;OtCOtn all
of the duties set forth in the Declaration as may be amended from

tise to time, the Declaration being incorporated herein as if set
forth at length;

(b) operate without profit for the sole and exclusive benefit
of its Members; .

(c) have and cxercise any and all powers, rights and privileges

of a not-for-profit corporation organised under the laws of the State
of Plorida.

ARTICLE III -~ MEMBERSHIP

The qualifications for Members and the manner of their admission
shall be as set forth in and regulated by the Association's Bylaws.

ARTICLE IV -~ VOTING RIGHTS

Members shall be all Owners of Units and shall be entitled to
one vote for each Unit owned, subject to the provisions of the
Declarstion. When more than cne person holds an interest in any Unit
other than as security for the performance of an obligation, all such
persons shall be Members, The vote for such Uait shall be exercised

as they determine, but in no event shall more than one vots be cast
with respect to any Unie,

ARTICLE V ~ BOARD OF DIRECTORS

The atfairs of this Association shall be managed by a Board of
Directors, consisting of not less than three (3) Directors, the
menbers of which shall, at all times, be Owners of Units. The names
and addressss of the persons who are to act in the capacity of
Directors uatil the election or appointment of successors are

-

EXHIBIT * S__*
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Name: Address: OFFIGIRE 2ESTR
Mark J. Kredell 1930 8Ben Marco Boulevard
Jacksonville, Plorids 32207
Rolly 8. Xvedell 6104 Ban Jose Soulevard West
Jacksonville, PFlorida 32217
A. Clay Dowell 1930 San Marco Boulevacrd

Jacksonville, Plorida 32207

In accordance with the Sylaws, the Members shall elect all of
the Directors.

ARTICLE V1 ~ DISSOLUTION

The Association may only be dissolved, other than incident to a
Rerger or consolidation with an organisastion having similat purposes,
upon the termination of the provisions of the Declaration and the
assent given in writing and signed by not less than seventy five
percent (75%) of the Members. Upon dissolution of the Association,
other than incident to such a merger or consolidation, the Assets of
the Association shall be dedicated to an asgrogriatc public agency to
be used for purposes similar to those for whic this Association was
created, In the event that such dedication is not accepted by any
appropriate public agency, such assets shall be granted, conveyed and
assigned to any not-for-profit corporation, association, trust or
other organisation to be devoted to such similar purposes.

ARTICLE VII -~ DURATION
The corporation shall exist perpetually,
ARTICLE VIII -~ Allﬂhﬂglts

Amendment of these Articles shall be parmitted only to the
extent that any such amendment is not inconsisten: or in conflict
with the terms of the Declaration as may be amended from time to
ti::; Such amendments shall require the assent of & majority of the
Members. '

ARTICLE IX -~ OPPICERS

{a) The officers of the Association shall be a President, Vice
President, Secretary and Treasurer and such other officers as the
Board may from time to time by resolution create,  Officers shall be
‘elected for a one (1) year term, and may be removed with or without
cause, in accordance with the procedures set torth in the Bylaws.

(b) The officers of this corporation who shall serve uatil che
first election of their successors are as follows:

President - Mark J. Kredell
Vice President - Nark J. Kredell
Secretary - Mark J. Xredell
Treasurer - Mark J. Kredell

ARTICLE X ~ BYLAWS

The Board of Dirvectors shall adopt Bylaws consistent with these
Articles and the Declaration. Such Bylaws may be amended b{ the
Declarant on its own motion from the date hereof until termination of
his membership. Alternatively, the Bylaws may be amended st a
regular or special meeting of the Wembers by a vote of the majority
of the Membars present in person or by proxy.

ARTICLE XI ~ REGISTERED OPPICE AND AGENT

The name of the Registered Agent and the address of the
Registered Office of the corporation is as follows:

Mark J. Kredell 1930 San Marco Boulevard
Jacksonville, Plorida 32207
=
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ARTICLE XII - SUBGCRIBERS OFFICIAL RECORDS

The nime and address of the subscriber to these Articles aves

Mark J, Xredell 1930 San Marco Boulevard
Jacksonville, Plorida 32207

IN WITHESS WHSREOP, for the purpose of forming this
not-for-profit corporation under the laws of the State of Plorida,
ve, the undersigned, constituting the subscribers of this

corporatiog, have executed these Articles of Incorporation this gﬁﬂ
day of Eh# » 1988,

ar . [

STATE OF PLORIDA
CooNTY OF DUVAL

The forsgoing iastrument was acknowledged before me this 25‘
day of Zm X , 1988 by Mark J. Kredell.

mﬁg%m

My commission expires:

SRR




/653 MATD
OFFICIAL RECORDS *

CERTIPICATE WANING AGRWT UPON WHOM PROCESS NAY BE SERVED

Pursvant to Chapter 48.091, Plorida Btatutes, be it known that
The Mautilus Condominiume Association, Inc., a corporation duly
organized and existing under the laws of the State of Plorida, with
its principal office as indicated in the Articles of Incorporation,
has nzmed Nark J. Kredell, 1930 San Marco Boulevard, City of
Jacksonville, Btate of Floride 32207, as its agent to accept ssrvice
of process within this state.

Having been named to accept service of process for the above
stated corporation, at the place designated in this certificate, I
hersby agree to act in that capacity, and agree to comply with the
provisions of said Plorida Statute relative to keeping open sald

| Wk
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TAE NAUTILUS CONDOMINIUM ASSBOCIATION, IWFlC\F'L ',"ECQRD:;
A Plorida Corporation Not for Profit

1. IDENTITY.

1.1 Agﬁliggbil%t!. These are the By-Laws of The Nautilus
Condominium Assoclation, Inc., (the *association®), a Plorida
corporation not for profit organized pursuant to the provisions of
Chapters 617 and 718, Florida Statutes, 1986, as amended to the
date of filing of the Articles of Incorporation, The purpose and
object of the Agwociation shall be to adninister the operation and
management of the condominium established in accorvdance with the
rlorida Condominium Act, Chapter 718, Plorida ftatutes, 1986
("Act®), upon that certain real property in Duval County, Plorida,
as set forth in the Articles of Incorporation of the Association
(herein the "Articles®) and Exhibit "A" attached hexeto,
hereinafter defined as the "Condominium®. The provisions of these
By-Laws are applicable to the Condominium and are subject to the
provisions of the Articles. All members of the Assoclation, as
defined in the Articles, and their invitees, including, without
limitation, all present or future owners and tenants of Units in
the Condominium and other persons using the Condominium or any of
the facilities thereof in any manner, are subject to these By-Laws,
the Articles, and the Declaration.

1.2 Office., The office of the Assocliation shall be on the
real property described on Exhibit "A", or at such other place as
may be established by vesolution of the Board of Divectors.

1.3 riuga% ;gar. The fiscal year of the Associatjon shall be
the £irvst day of January through the last day of Decembler.

: 1.4 BSeal. 'The sesal of the Association shall bear the name
The Naytilus Condominium Association, Inc., and the Association,
the word "Plorida”, the words “Corporation Not Por Profit", and the
year of incorporation.

2.  MEMBERSHIP, VOTING, QUORUM, PROXIES,

2.1 Membership. The qualification of members of the
Association (the "Hembers'), the manner of their admission to
membership and termination of such membership, and voting by
Members, shall be as set forth in Article IV of the Articles, the
provisions of which are incorporated herein by veferencs,

2.2 Quorum. A quorum at meetings of noubcrl'ahall consist of
a majority o e membership, constituted in person or by proxy.

2.3 Voting.

{a) The owner of each Unit shall be assigned the vight
to cast one vote at any meeting of Members.

(b) If a Unit is owned by one person, his right to vote
shall be established by the record title to his Unit.

{e¢}) 1If any Unit is owned by more than one person or a
partnership, covporation, trust, or any other association or
entity, the person entitled to cast the vote for the Unit
shall be designated by a certificate signed by all of the
record owners of the Unit or bv the President, general
partner, or othar chief sxecutive officer of the respective
entity and filed with the Secretary of the Association. Such
certificates shall be valid until revoked or until superseded
by a subsequent certificate or until ownership of the unit is
changed, A certificate designating the person entitled to
cast the vote of a Unit may be revoked by any owner of that
Unit. 1If such a certificate is not on file, the vote of such
owners shall not be considered In determining the requirement
for a quorum nor for any other purpose.

a—
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2.4 !g%giasgiéifg. Except as otharvise requived under the
provisions o ¢cles, these By-Laws, or the Declaration, or
where the same othsrwise wmay be required b{ law, at any mesting of
the membership of the Association, duly called and at which a

o)
guorum is present, the acts approved by the affirwative vote of n:;{
majority of the vates present at such meeting shall be binding upop:
the Ne | 4 1 ;—;
=

2.5 Proxies. At any mesting of the Members, every Member o
having the right to vote shall be entitled to vote in person or by ™
proz{. Any proxy given shall be effective only for the specific <3
mesting for which originally given and any lawfully adjourned 0
meetings thereof. All such proxies shall be filed with the 2
Secretary prior to or during the roll call of such mesting. In no
event shall any proxy be valid for a period longer than 90 days
after the date of the first meeting for which it was given. Bvery
proxy shall be revocable at any time at the pleasure of the Unit
owner exscuting it,

3. MEMBERS' MEETINGS.

3.1 Annual ;*gttgg. The annual meeting .of the Members shall
be held at Office of the Association or such other place in

Jacksonville, Plorida, and at such time as may be specified in the
notice of the meeting, on the third Saturday in October of each
year for the purpose of electing Directors and of transacting any
other business authorised to be transacted by the Members;
provided, however, that if that day is a legal holiday, the meeting
shall be held on the next succeeding Saturday,

3,2 eeting. 8pecial meeting of the entire
membership o ® Asscclation shall be held whenever called by the
President or Vice President or by a majority of the Board of
Directors, and must be called by such officers upon receipt of a
written request from ten percent (10%) of the Members entitled to
vote,

(a) g§¥g:§11¥. Written notice of all meetings of
Nembers sha given by the Secretary, or in the absence of
the Secretary, another officer of the Assogiation, to each
Member unless waived in writing, Bach notice shall state the
time and place of and purpose for which the meeting is called
and shall be posted at a conspicious place _on the Condominium
property at least fourteen (14) days prior to said meeting.

(b) + At least fourteen (14) days prior thereto,
written notice of the Annual Meeting shall be given to each
Member, shall be posted in a conspicuous place on the
condominium property, and shall be mailed to each Member. 1If
delivered personally, receipt of notios shall be signed by the
Member, indicating the date received, If mailed, such notice
shall be desmed properly given when deposited in the United
State Mall addressed to the Member at his Post Office address
as it appesars on the records of the Association. An officer
of the Association shall provide an affidavit, to be included
in the official records of the Association, affirming that
notice of the Association nnctinz was mailed or hand
delivered, in accordance with this provision, to each Unit
Ovner at the address last furniahed to the Association.

{¢c) sgec;gl. Notice of Special Heetings shall be given
to each Member not less than fourteen (14) days prior to the

date set for the meeting and shall be mailed regular mail

or delivered personally to the Member,

(4) ¥01vor. Any Member may, in writing signed by such
Member, walvs such notice, and such waiver, when filed in the
records of the Association, whether bafore, at, or after the
holding of notice to such Member,

(e) Adiourncd Mestings. If any meeting of Mesmbers
cannot be he Cause & quorum is not present, or because a
greater percentage of the membership regquired to constitute a

quorum for a particular purpose is not present, wherever the
latter percentage of attendance may be requived as set forth

i 4
.




in the Articles, the Sy-Laws, -¥r xthe Declacation, the Members

vho are present, elther in person or by proxy, may adjourn the
meeting from time to time until a quorum, or the requiced
percentage of attendance, {f greater than quorum, {s present > j.f.‘

ﬂ
3.4 Presidi (A4 nd Ninutes. At meetings of Members, ,..3., g
g;g

the Chairman @ BOarc, ot in his absence, the President, shall:=
preside, or in the absence of both, the Members present shall
select a chaizman of the meeting, Minutes shall be kept in a ’
businesslike manner and available for inspection by Directors, Uh1E;
owners, and their authorized representatives during normal business’
hours at the principal office of the Association. The Association=Do
shall retain these minutes for a period of not less than seven (7)53
years. .

3.5 o;a;; sg Business. The order of business at annual
meetings of WHembers, and, as far as practical, at other mestings of
Hembers, shall be:

(a) Calling of the roll and certifying the proxies

i

41

{b) Proof of notice of Resting or waiver of notice

{c) Reading or waiver of teading of minutes of previous
meeting of Members '

(4) Reports of officers

(8) Reports of comrittees

(£) Appointment by Chairman of inspectors of election
(g) Blection of Dirvectors

{h) Unfinished business .

(1) New business

{3) Mjournment - ' & “%

4. BOARD OF DIRBCTORS,

4.1 [} 4 _and Developer Control. The first Board of
Directors sha Bist © ree POTSONs as designated in the
. ) Articles of Incorporation. The number of Members of succeeding
- ‘ Boards of Directors shall be equal to three (3) directors,
- Developer reserves the right to appoint the initfal Directors to
the Board,
7 : . 4,2 Blection of gctors. Directors shall be elected in the
# following manner:

(a) Commencing with the election of the Board to succeed
the first Board as designated in the Acticles, Developer shall
appoint that number, and the {dentity, of the members of the
Board which it shall be entitled to appoint in accordance with
the Articles and these By-Laws, and upon such appointment by
Developer, written instrument presented to the meeting at
which such election is held, the persons so appointed by
Developer shall be deemed and considered for all rposes
Directors of the Association and shall thenceforth hold the
offices and perforam the duties of such Directors until their
Successors shall have been elected or appointed, as the case
may be, and qualified in accordance with the provisions of
these By-Laws.

(B) Por so long as the Developer shall retain the right
to appoint at least one member of the Board of Directors, all
members of the Board of Directors whom Developer shall not be
entitied to appoint under these By-Lawa shall be elected at
: large, by a plurality of the votes cast at the annual meeting
¥ of the general membership, lnnodtatol¥ following appointment

of the members of the Board whom Developer shall be entitled
to appoint. Commencing with the first annual election of

-3
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the right to asppoint at least one Director, the Members shal®
elect three (3) Directors, by a plurality of votas cast at t§i
annual meeting >f the membership.

Directors sfter the Developer shall have lost or relingquishedt %

4

-

A

{c) Vacancles on the Board may be filled, through the )
unexpired terms thersof, by the remaining Directors except e
that, should any vacancy on the Board be created in a
divectorship previously filled by an{ person appointed by !
Developer, such vacanc¥ should be filled by Daveloper
appointing by written {nstrument delivered to any officer of
the Association, the successor Director, who shall f£ill the
vacated directorship for the unexpired term thersof.

(d) 1In the election of Directors, there shall be
appurtenant to each Unit one (1) vote for each Director to be
elected; provided, however, that no Member or owner ©of any
Unit may cast morve than one vote for any person numinated as a
Director, it being the intent hereof that voting for Directors
shall be non~cumsulative.

{e) Within sixty (60) cays after Unit owners other than
the Developer are entitled to elect a member or members of the
Board of Dirvectors of the Association, the Association shall
call, in a manner as elsewhere provided {n these By-Laws, and
Qive not less than thirty (30) days nor mores than sixty (60)
days notice of a meating of the Unit owners for this purpose.
Such meeting may be called and the notice qiven by any Unit
owner if the Association fails to do 80 within the time
prescribed herein. PRlection of such Directors shall be
conducted in the manner provided in thass By-Laws,

{€) In the event that Developer selects any person or
persons to serve on the Board, Developer shall have the
absolute right at any time, in its sole discretion, to replace
any such person or- persons with another person or other
persons to serve on the Board. Replacement of any person or
persons desiqnated by Developer to serve on any Board shall be
made by written instrument delivered to any officer of the
Association, which’ instrument shall specify the name or names
of the person or persons designated a8 SUCCESSOr Or SUCCESSOCS
to the persons so Yemoved from the Board, The vemoval of any
Director and designation of his successor shall be effective
immediately upon delivery of such written instrument by
Developer to any bofficer of the Association.

4.3 o:iggisationai Board nooting. The organizational meeting
of a newly elected or designate ard shall be held within Eifteen
{1%) da{n of thelir election or designation, at such time and place
as shall be fixed at the meeting at which they were elected, and no
further notice of the organisational meeting shall be necessary;

provided, that a quorum shall be present.

4.4 Regular Board Meeting. Regular meetings of the Board may
be held at™suc and place as shall be determined from time to
time by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, telephone
or telegram, at least seven (7) days prior to the day named for
such meeting, unless notice is walved, Meetings of the Board of
Directors shall be opan to all Members and notices of meetings
shall be posted conspicuously in the Condominium at least forty-
eight {48) hours in advance for the attention of Unit owners,
except in an emergency. Notice of any meeting where assessments
against Unit owners are to be considered for any reason shall
specifically contain a statement that assessments will bhe
considered and the nature of any such assessments.,

4.5 Special Meetings., Special meetings of the Board may be
called by the President, and must be called by the Secretary at the
weitten request of one of the Directors, Not less than three (3)
days notice of s special meeting shall be given to each Director,
personally or by mail, telephone, or telegram, which notice shall
state the time, place, and purpose of the meeting, Notice of any
meeting where assessments against Unit owners are to be considered

-d~
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for any reason shall specifically contain a statement that
assesamants vill be considered and the nature of any such
assessments.

4.6 Board ginﬁﬁcg. Rinutes of all meetings of the Board
shall be Xept in a Dusinesslike manaer and available for inspection

by Unit owners and Directors during normal business hours at the
principal office of the Associstion. The Association shall retain
these minutes for a period of not less than seven {7) years.

4.7 Waiver of Nchgo, Any Director may waive notice of a
meeting before, at, or after the meeting, and such waiver shall be
desmed equivalent to the giving of notice. :

4.8 ggggg;. A quorum at meetings of the Board shall consist
of the Directors entitled to cast a nmajority of the votes of the
Board, The acts of the Bosrd approved by & majority of the votes
present at a meeting at which a quorum is present shall constitute
the acts of the Board of Directors. If any meeting of the Board
cannot be held because a quorum is not present, the Dirsctors who
are present may adjourn the meeting from time to time until a
Quorum is present. At any adjourned meeting, any business which
might have been transacted at the mesting as oriqginally called m
be transacted without further notice. The joinder of a Pirector in
the action of a meeting by signing and concurring in the minutes
thereof shall not constitute the presence of such Director for the
purpose of determining a quorum.

4.9 %55533%. Directors not appointed by the Developer as
above prov y be temoved from office with or without cause by
the vote or agreement in writing of the najority of all unitc
ownera.
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4.10 ;) Officer. The presiding officer of meetings of
the Board sha ailrman of the Board, if such officer hap
been elegted, or, if not, the President of the Association. In the
absence Oof the presiding officer, the Directors present shall.
destgnate one of their number to preside. S

4.1 ;gggr: End Duties. All of the pawers and duties of the
Association” sha oxercised by the Board, including those
existing under the laws of Plorida, the Articles, these By-Laws,
and the Declaration. Such powers and duties :hcil be exercised in
accordance with the Articles, these By-Laws and the Declaration, .
and shall include, without limitation, the riqht, power, and “
authority to:

(a) Make, levy, and collect assessments, including
without limitation, assessments for ressrves and for
bettersments to the Condominium or Association roperty,
aAgainst Members and Members' Units to dafray the costs of the
Condominium and the property owned by the.Association and use
the proceeds of assessments in the exercise of the powers and
duties of the Association;

(b) Maintain, vepair, replace, opexate, and manage the
Condominium wherever the same is required to be done and
accomplished by the Association for the benefit of mexbers;

(e¢) Repair and reconstruct improvements after casualty;

{d) Make and amend regulations qoverning the use of the
property, real and personal, in the Condominium and such
property owned by the Association, provided, that such
regulations or amendments thereto shall not conflict with the
vestrictions and limitations which may be placed upon the use
of such property under the terms of the Articles and
Declaration;

{e) Levy reasonable fines against a Member for the
failure of the Member, the ocoupant of Member's Unit, or the
licenses, or invitee of a Member, or licensee or fnvitee of an
occupant of a Member's Unit to comply with any provision of
the Declaration, these By-Laws, or reasonable trules of the
Associaticn,
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{t) Approve or disapprove proposed purchasers of the
Units and exercise or waive the Association's rvignt of first
refusal of each proposed sale of a Unit in che manner
specified in the Declaration., The President or the Vice
President of the Association by resolution of the Board, may
be authorised to approve (b. not disapprove] any proposed
purchaser, or to waive (but not to exercise) the Association's
tight of first refusal, and to execute, on behalf of the
Association, appropriate documents to evidence same. No fee
shall be charged {n connection with a transfer, sale, or
approval in excess of the expenditures reasonably required for
the transfer or sale, and this expense shall not exceed $50.00;

(9) Acquire, own, hold, operate, lease, encumber,
convey, sxchange, manage, and otherwise trade and deal with
property, real and pesrsonal, including Units, of and in the
Condominium, as may be necessary or convenient in the
operation and management of the Condominium, and in
accomolishing the purposes set forth in the Declaration;

{(h) Contract for the management and maintenance of the
condominium property and Association property and to authorize
& management agent to assist the Association in carrying out
its powers and duties, including but not limited to, the
performance of such functions as the submission of proposals,
collection of assessments, preparation of records, enforcement
of rules and maintenance, repair and veplacement of the common
elenents and property owned by the Association with funds as
shall be made available by the Association for such purposes.
The Association and its officers shall, however, retain at all
times the powers and duties granted by the condominium
documents and the Condominium Act, including, but not limited
to, the making of assessments, promulgation of rules, and
execution of contracts on behalf of the Association;

(i) Enforce by leqal means thg‘proviiioﬁl of the
Articles, these By-Lavs, the Declaratién, and all regulations
g::;z:éng use of property of and in the Condominium hereafter
adopted; R

‘ (3) Pay all taxes and assessments which are liens
against any part of the Condominium other than Units and the
appurtenances thereto, and assess the same against the Members
and their respective Units subject to such liehs; ‘

(k) Carry insurance for the protection of Menbers and
the Association against casualty and liability, including
Directors' liability insurance;

(1) !az all costs of power, water, sewer, and other
utility services rendered to the Condominium or to the
Association and not billed to the owners of the separate Units;

(m) Employ personnel for reasonable compensation to
perform the services required for oroper administration of the
purposes of the Association,

5. OFPICERS.

5.1 Generally. The Board shall elect a President, Secretary,
Treasurer, and as many Vice Presidents, Assistant Secretaries, and
Assistant Treasurers as the Board shall deem advisable from time to
time, The Presiden: shall be elected from the mnenbexship of the
Board, but no other officer need be a Director. The same person
may hold two offices, the duties of which are not incompatible;
provided, however, that the office of President and Vice President
shall not be held by the same person, nor shall the office of
President and Becratary or Assistant Secretary be held by the same
person. The Board may from time to time elect such other officers,
and designate their powers and duties, as the Board may deem
nacessary to properly manage the affairs of the Association.
Officers may be remcved from office by the Board.

5.2 President, The President shall be the chief executive
officer of the Association. He shall have all the powers and
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duties which are usually vested in the office of no&&“k&”i” RO
corporation not for profit, including but not limited to the power
to appoint commictees from smong the Members from time to time, as
he may in his discretion detsrmine appropriate, to sessist in the
conduct of the affairs of the Assoclation. He shall have such
additional powers as the Board msay designate.

5.3 Véc! Ptcggdint. The Vice President shall, in the adbsence
" or disability o ¢ President, exercise the powers and perform the
duties of President. He shall alsc generally assist the President
and sxercise such other powers and perform such other duties as

shall be prescribed by the Board. :

5.4 Secretary. The Secretary shall keep the minutes of all
procesdings of the Board and the Members, and shall have such
additinnal powers as the Board may desiqnate.

3.5 fTreasurer, The Treasurer shall have custody of all of
the property of the Association including funds, securities, and
svidences of indebtedness, He shall keep the assessment roll and
accounts of the Members; he shall keep the books of the Association
in accordance with qood accounting practices, and he shall perform
all other duties incident to the office of Treasursr.

5.6 gggggnsa;lon. No compensation shall be paid to any
officer o o Association except with the approval of a majority
of the membership, reflected Dy a vote taken at a duly constituted
membership meeting., No officer who is appointed by the Developer
shall receive any compensation for his services as an officer.
Wothing herein shall be construed so as to prohibit or prevent the
Board of DPirectors from employing any director or officer as an
employee of the Association at such compensation as the Board shall
determine, nor shall anx:htnq herein be construed so as to precluds
the Board from contracting with a director or officer or with any
corporation in which a director or officer of the Association may
be stockholder, officer, director, or employee, for the management
of the Condominium for such compensation as shall be mutually
agreed between the Board and such officer, director, or
corporation, or from contracting with a director, or officer of the
Association or a corporation in which a director or officer of the
corporation may be a stockholder, officer, director or employee for
the purpose of making available to the owners of condominium units
such services as are contemplated by the provisions of Article IV
of these By-Laws. It is expressly contemplated that the first
Board of Directors may enter into such contracts with persons who
.are initial officers or directors of the Association, or with
corporations having officers, directors, or employees who are also
menbers of the first Board of Directors: of the Association.

6. PRISCAL MANAGEMENT,

The proé!slonl for fiscal management of the Association set
forth in the Declaration of Condominium and Articles of
Incorporation shall be supplemented by the following provisions:

6.1 Books and Accounts. Books and accounts of the
Association shall be kept under the direction of the Treasurer and
in accordance with standard accounting procedures and the Plorida
Condominium Act, Written summaries shall be supplied at least

annually to members. Such records shall {nclude, but not be
limited to:

{a} A record of all receipts and oxpondituros.

(b) An account for each Unit which shall designate the
name and address of the Unit owner, the amount of each
assessment, the dates and amounts in which the assessments
come due, the amounts paid upon the account, and the balance
due,

{¢) A register for the names of any mortgage holders or
lien holders on Units who have requested in writing that they
be registered and to whom the Association will give notice of
dafault {n case of nonpayment of asseassments., No
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responsibility by the Association is assumed with respect to .
said vegister except that it will give notice of default to
any tnstitutional Mortgages or lienor therein, if so
requested.

6.2 1nspection of Books. Pinancial reports and the
wembership records sha maintained in the office of the
Association and shall be available to members for inspection during
normal business hours.

6.3 Annual nggot. The Board shall adopt, for, and in
advance of, ea scal year, a budget for the Condominium showing
the estimated cost of performing all of the functions of the
Association as to the Condominium for the year. Each budget shall
show the total estimated expenses of the Association for that year 5
and shall contain an itemized breakdown of the common expensss, :
which shall include, without limitation, the cost of operating and
saintainiag the Common Elements, tazes on Association property,
vages, and salaries of Association employees, management, leqal and
accounting fees, office supplies, public utility services not g
metered or chavged separately to Units, premiums for insurance ]
carried by the Association, and any reserve accounts or funds which
may be established from time to time by the Board., Bach budget
shall also show the proportionate share of the total estimated
sxpenses to he assesased against and collected from the owner(s) of
sach Unit and due date(s) and amounts of {nstallments thereof,
Coples of the proposed budgets and proposed assessments shall be
transmitted to each Member at least thtrtz {30) days prior to the
meeting of the Board of Directors at which the budgets will be
considered, together with a notice of the time and place of said
weeting, which shall be open to Unit owners. If any budget is
subsequently amendsd, a copy shall be furnished each atfected
Member. Delivery of a copy of an¥ budget or amended budget to a
Nember shall not affect the llability of any Member for any such
assessment, nor shall delivery of a copy of such budget or amended
budget and assessments lsvied pursuant thereto. Nothing herein
contained shall be construed as a limitation upon the additional
assessment in the event that any budget otiginally adopted shall
appear to be insufficient to pay costs and expsnses of operation

management, or in the event of emergencies.

6.4 Amount of Budget. If a budget is adopted by the Boavrd
wvhich requires assessment of the Unit owners in any budqet year
exceeding 1154 of such assessments for the :tccodlng budqget year,
upon written application of ten percent (108) of the Unit owners, a
special meeting of the Unit owners shall bes held upon not less than
ten (10) days written notice to each Unit owner, but within thirty
{30) days of the delivery of such applicsetion to the Board or any
nember thereof, at which special meeting Unit owners may consider
only and enact only a revision of the budget, or recall any and all

vs of the Board not appointed by the Developer as above
provided and elect their successors, Any such revision of the
budget shall require a vote of not less than two=-thivds (2/3) of
the votes of all Unit owners. Any member of the Board, except
those appointed by the Developer, may be racalled and removed from
office with or without cause by the vote or agreement in writing by
a3 majority of the Unit owners. A special meeting of the Unit
owners to recall a member or members of the Board may be called by
ten percent (10%) of the Unit owners giving notice of the meeting
in the same manner as notice of the call of a special meeting of
the members is required as set forth herein, and the notice shall
state the purpose of the meeting. The Board may, in any event,
first propose a budget to the Unit owners at any such meeting of
Members or by writing, and if such budqet or proposed budget be
approved by a majority of the votes of all Unit owners of the
sffected Condominium either at such meeting or by writing, such
budget shall not thereatter be reexamined by the Unit owners in the
aanner hereinabove set forth. '

v

In deternining whether assessments exceed 1188 of similar
assesssents in the prior budget year, tnere shall be excluded from
the computation reasonable reserves made by the Board in respect of
repair and replacement of Condominium or Association property, or
in vespect of anticipated expenses by the Association which are not
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snticipated to be incurred on a cegular or annual basis; and there
shall be excluded from such computation assessments for betterments
to the Condominium or Association property., Provided, however,
that 0 long as Developsr is in control of the Board of Divectors,
the Bosrd shall not impose an assessment for 8 budget year greater
than 115§ of the prior budget year's asssssment without approval of
& majority of the votes of all Unit owners,

: 6.5 MNotice of Adopted !%Qg’%l. Upon adoption of budgets, the
3 Board shall cause written coples thecreof to be delivered to all
Unit owners. Assessments shall be made against Unit owners

4 pursuant to procedures established by the Board, and in accordance
4 with terms of the Declaration snd Articles. Provided, however,
that the lien or lien rights of the Associstion shall not be
impaived by failure to comply with procedures established pursuant
to these By-Laws.

S

6.6 Assessments. ﬁnlcls othervise determined by the Board of
j Directors, assessments shall be payable monthly on the first day of

sach calendar month, but in no event shall amounts be payable less
often than quarterly, If an annual assessment is not made as
required, an assessment shall be presumed to have been made in the
amount of the last prior assessment, and installments on such
assessment shall be due upon each installment payment date until

' changed by an amended assesssent. In the svent the annual

E assessment pDroves to be insufficient, the budget and assessments

5 ‘ may be amended at any time by the Board of Divectors. Unpaid

E assessments for the remaining portion of the fiscal year for which
E an amended assessment is made shall be payable in equal

i installments throuqh the end of the fiscal vear; provided, nothing
4 herein shall serve to prohibit or prevent the Board of Directors
from {mposing a lump sum assessment in case of any immediate need
or emaergency, -

6,7 ial Assessnents., BSpecial assessments, if required
and app:ovss E? the Wanbers at a duly convened meeting, shall be

levied andfpaid in the same manner as heretofore provided for
reqular asssssments. Special assessments are those chargeable to
all dembers of a Condominium in the same froportipns as treqular'
assensments to mest shortages or emergencies, to construct,
reconstruct, tepair, or replace all or any part of the Common
Blements (including fixtures and personal property related thereto)
and for other .such purposes as shall have been approved by the
Members at a duly convened meeting.

6.8 PFines. Complaints requesting the levy of a fine aainst
i the Member, & Nember's invitee or licensee, an occupant of a

3 Member's Unit, or the invites or licensee of such occupant to

: comply with any provisions of the Declaration, these By-Laws, or
the reasonable Rules of the Association shall be made to the Board
] of Directors in writing, Upon receipt of such complaint, the Board
k . shall give the partg;ugainst whom the fine is sought written notice
: of the complaint; the asserted facts upon which the complaint is

’ based; and a statement of the provisions of the Declaration,

1 lg-baws or Association Rules which have allegedly been violated.
The notice shall also state the date, time and place of the hearing
on the complaint, provided that the hearing shall not be held less
than fourteen (14) days after the notice has been given. At the
hearing, both parties shall have the opportunity to present and
respond to evidence and to provide written and oral arqument on all
issues involved. After hearing the evidence and argument
presented, the Board of Directors shall promptly render its

‘ decision levying the fine or dismissing the complaint, No fine

E 8h:11 exceed the sum of $50.00 or constitute a lien against a

b . nit.

6.3 The Depository. The depository of the Association shall
be such bank or Eanii or savings and loan association or
-associstions as shall be designated from time to time by the
divectors and in which the monies of the Association shall be
deposited. Withdrawal of monies from such accounts shall be only
k by checks or withdrawals signed by such persons as are authorized
}é by the directors, provided that any management agreement may
include in its provisions authority for the Manager to siqn checks
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on behalf of the Association for payment of the obligations of thia %
Association, -
']
6.10 Audit. An audit of the accounts of the Association may 7=

be made from time to time as direoted by the Board of Directors,

==

6.1t pidelity Bonds, Fidelity bonds mey be required from any )

persons handiing or responsible for Association funds as the Board

of Directors shall dirsct., The pramiums of said bonds shall be
paid by the Association.

¥

. S04

6.12 Condominium Funds. All sums collected by the Association
from all assessments against all Units in the Condominium may be
comingled in a single fund, or divided into more than cne fund, as
determined from time to time by the Board of Directors.

7. PARLIAMENTARY RULES.

Roberts' Rules of Ovder (latest edition) shall gqovern the
conduct of the Association meetings when not in conflict with the
Declaration of Condominium, Articles of Incorporation, or these
’Y'u" .

8, AMBNDMENTS TO BY-LAWS.

Amendments to these By-Laws shall he proposed and adopted in
i the following manner:

8.1 Pr 1. Amendments to thess By~-Laws may be proposed by
the Board, acting upon a vote of a majority of the Directors, or by
Members owning & majority of the Units in the Condominium, whether
mesting as Members or by instrument in writing signed by them,

8.2 Motice. Upon any amendment or amendaments. to these
-« By=Laws being proposed by the Board or Members, such proposed
« amendment or amendments shall be transmitted to the President of
- A the Association, or acelng chief executive afficer in the .absence
—~ . of the President, who shall thereupon call a special meeting of the.
Members for a date not sooner than twenty (20) days' nor later than
. sixty (60) days from receipt by such officer of the proposed
ame nt or amendments, and it shall be the duty of the Secretary
to give sach Member written or printed notice of such meeting in
the same form and in the same manner as notice of the call of a
special meeting of the Members s required as herein set forth;
provided, that proposed amendments to the By~Laws may .be considered
and voted upon at annual meetings of the Members. .

8.3 Content of Amendment. No By~Law shall be revised or
amended by reference to 1ts title or number only. Proposals to
anend existing By-Laws shall contain the full text of the By~Laws
to be amended; new words shall be inserted in the text underlined
and words to be deleted shall be lined througb with hyphens.
However, if the proposed change is 80 extensive that this procedure
would hinder, rather than assist, the understanding of the proposed
amendment, it is not necessary to use underlining and hyphens as
indicators of words added or deleted, but, instead, a notation
must be inserted immediately preceding the proposed amendment in
substantially the following language: “Substantial rewording of
bylaw, See bylaw . . . for present text.” Nonmaterial errors or
omissions in the bylaw process shall not invalidate an otherwise
properly promulgated amendment,

8.4 Voting. 1In order for such amendment or amendments to
become effective, the same must be approved by an affirmative vote
of Members owning not less than two-thirds (2/3) of the Units in
the Condominium, Thereupon, such amendment or amendments to these
By~Laws shall be transcribed, certified by the Preaident and
Secretary of the Association, and a copy thersof shall be recorded
in the public records of Duval County, Plorids, within fifteen (15)
days from the date on which any amendment or amendments have been
affirmativelvy approved by the Members,

8,5 Written Vote. At any meeting held to consider such
asendment or ame nts to these 8Sy-Laws, the written vote of any
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nember shall be recognized if such Sember is not presemt at such
mesting in pecson or by proxy, provided such written vote is
delivered to the Becretary at or prior to such meeting.

8.6 owolg?t'l P?;vauon. Notwithstanding the foregoing
provisiens o s Article U, no amendment to these By~Laws which
shall :;:’dqc, amend, or alter the right of Developer to designate
menbe PEBDFf the Board of Directors of the Association, as provided
in Art{@le IV herein, or any other right of the Developer provided
herein or in the Articles of Declaration, may be adopted or become
effective without the prior written consent of the Developer,

8.7 Proviso. No amendment shall discriminate aqainst any
condominium Unit owner nor against any condominium Unit or group of
Units unless the condominium Unit owners so affected shall consent.
No anendment shall be made that is in conflict with the Condominium
Act, the Declaration of Condominium, or the Articles of
Incorporation.

8.8 Proviso. Anythlng herein to the contrary
notwithstanding, until the first regular election of Directors by
the membership, and sc long as the Developer shall have the right
to £i11 vacancies on the Board of Directors, an amendment shall
raquire only the unanimous consent of the Board of Directors, .and
no :o::!::dot the condominium Unit owners nor any approval theceof
nee .

9., YOLUNTARY RINDING ARBITRATION.

‘Purasusnt to Plorida Statutes 718,112(1), internal disputes
arising from the operation of the Condominium amony Unit owners,
sssoclations and their agents and assigns, way be submitted to
voluntary binding arbitration. . s

The foregoing were adopted as the By~Laws of The Mautilus
condominium Association, Inc., & covporatign not for profit under
the laws of the State of Plorida, at the first meeting of the Board

of Dirvectors on the day of .., 1988,
‘ Becretary
APPROVED:
President
“fle
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Lot 40, Morth Atlantic Beach, Unit No. ¥, R.C.D.8.
Corporation, as recorded in Plat Book 18, e 10, of the
current public records of Duval County, Plorida, together
with the southerly 25.0' of 18th Street as described in
ot!icétl Records Volume 756, page 344, of said pudblic.
records.
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