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PREPARED BY AND RETURN TO:

Salvatore A. Palmeri, Esq.
Paimeri Law Group, LLP

1200 Riverplace Bivd., Suite 902
Jacksonville, FL 32207

NOTICE OF PRESERVATION OF THE
DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR
JOHNS CREEEK HOMEOWNERS ASSOCIATION, INC.

Pursuant to Chapter 712, Florida Statutes, The Marketable Record Title Act (“MRTA”),
the undersigned records this Notice of Preservation of Covenants, Conditions and Restrictions
(“Notice”) to preserve and protect the declaration of covenants, conditions and restrictions
identified herein from extinguishment by operation of MRTA.

1. This Notice is filed by Johns Creek Homeowners Association, Inc., a Florida not-
for-profit corporation (the “Association”), the association of lot owners pursuant to that
Declaration of Covenants, Conditions and Restrictions for Johns Creek, originally recorded in
official Records Book 7858, Page 1153, of the Public Records of Duval County, Florida, with a
post office address of: c/o Signature Realty & Management, Inc., 4003 Hartley Road, Jacksonville,
FL 32257.

2. The following is a full and complete description of the lands affected by this Notice:

Johns Creek Unit One, according to the plat thereof as recorded in Plat Book 49, Page 4, Public
Records of Duval County, Florida.

Johns Creek Unit Two, according to the plat thereof as recorded in Plat Book 50, Page 37, Public
Records of Duval County, Florida.

Johns Creek Unit Three, according to the plat thereof as recorded in Plat Book 51, Page 73, Public
Records of Duval County, Florida.

Johns Creek Unit Four, according to the plat thereof as recorded in Plat Book 52, Page 84, Public
Records of Duval County, Florida.

3. The required affidavit pursuant to Fla. Stat 712.06(1)(b) of a member of the Board
of Directors of the Association (the “Board™) affirming that the Board provided the required notice

to the members of the Association as required under the provisions of MRTA is attached hereto as
Exhibit “A”.

4. This Notice preserves the Declaration of Covenants, Conditions and Restrictions
for Johns Creek Homeowners Association, Inc., originally recorded in Official Records 7858, Page
1153 of the Public Records of Duval County, Florida, and all amendments thereto, a copy of which
is attached hereto as composite Exhibit “B”. This preservation action shall include and extend to
all amendments of the Declaration.
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This Notice of Preservation of the Declaration of Covenants, Conditions and Restrictions
for Johns Creek Homeowners Association, Inc. is executed this 21 day of Joun e
2023, by the undersigned.

Witnesseth: Johns Creek Homeowners Association, Inc.
¢
%@J&k&w\w\&, By: /%/{ 44’%
Print Name: D D ., T10f nq Print Name: /odol decrn &

Its President

Attest: d

n  PrintName=fAPDREW (WARLZEAJ

[ts Vice President

Print Name:

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument wasjicknowledged before me by means of ¥ physical presence or O online

notarization, this may of June , 2023, by Todd Terna , President, and

Prdrew Warrens , Vice President, of Johns Creek Homeowners Association, Inc., who:
are personally known to me or [ ] produced a and

, Driver’s License as identification, who executed the foregoing instrument, and
acknowledge the execution thereof as such officer as the act and deed of said corporation.

In_Witness Whereof, | have hereunto set my hand and official seal this 7——|+hday of
Jone 2023,

: : . ﬁo MICHELE L. m%\{mﬂ
. ' MY COMMISSk
W‘//é""&/ %Lm Waﬂé« ) NWC# EXPIRES: March 28, 2026
7 / _

Notal‘y Public, State of Floridzy
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AFFIDAVIT OF BOARD OF DIRECTORS

BEFORE ME the undersigned authority, personally appeared and the undersigned, who after
being duly sworn, deposes and says:

That I am a member as well as the President, of the Board of Directors (the “Board”) for Johns
Creek Homeowners Association, Inc., a Florida not-for-profit corporation (the “Association”), and
that the Board did cause a statement of marketable title action in substantially the form required by
§712.06(1)(b), Florida Statutes, to be mailed or hand delivered in accordance with §712.05(1), Florida
Statutes, to the members of the Association in connection with that certain Notice of Preservation of
Covenants, Conditions and Restrictions (“Notice™) affecting the lands described in said Notice, such
lands being commonly known as Johns Creek.

I further attest that at a meeting of the Board of Directors held in accordance with the
requirements of Chapter 712, Florida Statutes, that at least two-thirds of the members of the Board
approved preserving and protecting the Declaration of Covenants, Conditions and Restrictions for
Johns Creek originally recorded in Official Records Book 7858, Page 1153, of the Public Records of
Duval County, Florida, and all amendments thereto, form extinguishment by operation of Chapter
712, Florida Statutes.

This affidavit is given in fulfillment of the requirements of §712.06(1)(b), Florida Statutes,
and in furtherance of preserving and protecting the Declaration of Covenants, Conditions and
Restrictions for Johns Creek originally recorded in Official Records Book 7858, Page 1153 of the
Public Records of Duval County, Florida, and all amendments thereto, from extinguishment by

operation of Chapter 712, Florida Statutes.
AFFIANK
7’

Print e: ANDEEW W PREE M Todd lerna, President

Johns Creek Homeowners Association, Inc.
DD . &—Q’\MO\,
Print Name:_ Dgvu D. Te( n0|

ESSES:

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me by means of [_'\?ﬁwsical presence or O online notarization,

this2T™ay of _ Juné , 2023, by Todd Terna , President of Johns Creek

Homeowners Association, Inc., who: [ &4 is personally known to me or [ ] produced a
and , Driver’s License as identification, who executed the

foregoing instrument, and acknowledge the execution thereof as such officer as the act and deed of said

corporation.

In Witness Whereof, 1 have hereunto set my hand and official seal this Z—‘M’\ day of
vne ,2023.

Notary Public, State of Florida

Wi“% MICHELE L. RICHEY-MARTIN

MY COMMISSION # HH245453

EXHIBIT A # EXPIRES: March 28, 2026
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COMPOSITE EXHIBIT B
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PREPARED BY Record and Return ‘to:
Clifford B. Newton J. D, Tollins, President
tewton, Hurst & Almand : Johns Creek, Inc. ]
10192 Si#n Jose Boulevard ' 9471 Baymeadows Road, Suite #408
Jacksonville, Florida 32257 Jacksonville, FL 32256

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
JONNS CREEK

THIS DECLARATION, made this Z¢  day of Hay, 1994, by JOHNS
CREEK, INC., whose address is 9471 Baymeadows Road, Suite #408,
Jacksonville, Florida 32256 (hereinafter called "Developer") ;

WITNEBSSBETH:

WHEREAB, Developer is the Owner of certain real property more
fully described as JOHNS CREEK, UNIT ONE, according to the plat
thereof as recorded in Plat Book 49, pages 4, 4A THRU 4K INCLUSIVE,
of the current public records of Duval County, Florida; and

WHEREAS, Developer is now or may become the owner of cartain
other real property adjacent or contiguous to the Property
(hereinafter referred to as the "Future Development Property") and
Developer desires.to reserve the right to develop all or a portion
of the Future Development Property in a manner consistent with this
Declaration of Covenants, Conditions and Restrictions of JOHNS
CREEK (hereinafter referred to as the "Declaration") and to annex
all or a,portion of the Future Development Property to the terms of
this Declaratjon and require that the owners of lots in such Future
Developwment Property be members of the Agsociation Created herein;
and- .

WHEREAS, Developer desires to provide for the preservation of
the values and amenities of the Property and for the care and
maintenance of certain "Common Areas" and "Maintenance Areas" (as
such terms are hereinafter defined) and to this end, desires to -
subject the Property, together with such additions thereto as may
hereafter be made, to the Declaration which is hereby declared to
be for the benefit of the Property and each and every owner of any
and all parts thereof, their respective heirs, successors and
assigns, and shall be deemed to run with title to the Property.

NOW, THEREFORE, Developer deciares that thae real Property
described in the plat of JOHNS CREEK, UNIT ONE, according to plat
thereof, recorded in Plat Book 49, pages 4, 4A thru 4K inclusive,
of the current public records of Duval County, Flurida (referred to
hereinafter as "Property") and such other properties as are or may
be subsequently annexed to this Declaration as hereinafter set
forth, are and shall be held, transferred, sold, conveyed, and
occupied subject to the covenants, conditions, restrictions,
easements, charges and liens, contained herein (somet imes
hereinafter referred to as "Covenants and Restrictions"), all of
which are for the purpose of protecting the value and desirability
of the Property-and which shall run with the title to the Property,
or any part thereof, and shall be binding upon any owners thereof,
their heirs, successors, assigns and mortgagees.

ARTICLE X. DEEINITIONS
1.1 Annexsation. "Annexation" shall mean and refer to ;.he

Aaddition ne rhe Puture Development Progarty and /ol any uiher iahds
cont fyuous to the property or vontiguous to the Future Development
property, at the option of Developer, to the Property and the
subjection of such property to the terms and conditions set forth
in this beclaration.  Annexation shall be accompl ished by Developer
tecording an amendment: to this Declaration in the current public
recards of  Duval County, Florida, describing the property to bhe
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anrexed and stating that such.property is subject to all the terms,
. covenants, conditions and restrictions of this Declaration.

1.2 . Axticles. "Articles" shall mean and refer to the
Articles of- Incorporation of the Association.

1,3 Assepsgent. The term "Assessment" as used herein shall
mean and refer to the share of Association Expenses assessed from
time to time against a Lot and the Owner(s) thereof.

4 1:.4 Ansessnant Period. T“Assessment Period" shall ke the
same period as a calendar year, from January 1 to December 31 of
any given year. : :

1.5 Association. "Agsociation" shall mean and refer to
Johns Creek Homeowners  Association, Inc., & corporation
not-for-profit, organized or to be organized pursuant to
.Chapter 617, Florida Statutes, and its successors and assigns.

1.6 Asacciation Expenses. "Asgociation Expenses" shall
mean and refer to the expenses and charges described in this
Declaration, incurred or to be incurred by the Association and
assessed or to be assessed against the Lotz and the Owners thereof
through annual or special Assessments.

1.7 Board of Directors. "Board of Directors" shall mean
and refer to the Board of Directors of the Association.

1.8 comnon ALea. “Comnon Area" shall mean and refer to
that portion of the Property which is owned by the Association and
which is intended for the common use and enjoyment of the Owners,
including, ' but not 1limited to, the stormwater systems to be
constructed in accordance with the requirements of the St. Johns
River Water Management District, the Department of Environmental
‘Regulation and/or the U.S. Army Corps of Engineers, and the areas
. shown on the recorded plat as “"Lakes" or "Easements" which connect :
the Lakes with other drainage facilities. The Common Area shall
include only those areas conveyed by the Developer to the
Assoclation pursuant to the provisions of this Declaration. 1In"
addition, Developer shall have the right, but not the obligation to
construct recreation areas within certain Lots or lands in Johns
Creek, Unit One or other common areas as the Developer may
designate from time to time within the Future Development Property

and to include those facilities in the Commbn Area.

1.9 peveloped Lot. "Developed Lot" shall mean and refer to

any. Lot owned by anyona other than Developer on which permanent
improvements, jincluding a single-family dwelling, are located.

1.10 Developer. "Developer" shall mean and refer to JOMNS
CREEK, INC., its successors and assigns.

1.11  Future Development  Property. "Future Development
Property" shall mean and refer to thdt certain property adjacent or
contiguous to the Property as Developer may determine from time to
time.

1,12 Let. "Lot" shall mean and refer to any of the Lots
shown upon the recorded subdivision plat of the Property and the
Future Development Property, if such property is annexed as herein
set forth, Unless set forth to the contrary, the term “Lot" ghall
include both Developed Lots anJd Undeveloped Lots.

1.13 Kaintsnance Agree. '"Maintenance Areca" shal)l mean and
refor to those portions of the Property or improvements thereto
which are not owned hy the Asceciaticn but are walntainwd by the
Asgociation from time to time, including without limitation, all of
the stormwater systems to br constructed in accordance with the
requirements of the St. Johns River Water Management Distiict, the
Nepartment of Environmental Reyulation and/or the U.S. aArmy Corps
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of Engineers and the surface waters of any areas designated as

"Lakes" or "Eagemants" or “"Maintenance Area" on the recorded plats,

medians or rights-of-way abutting public streets, the entrance

way(s) to the subdivision including landscaping, fencing ana

signage, and decorative or border fenci.g or walls, if any,

constructed by the Developer upon the boundaries of the Property.
1

. - "Member" shall mean and refer to all Owners of
Lots, who by virtue of such ownership become Members of the
Association as provided in Section 2.1. . :

'owner" shall mean and refar to the record
ersons or entities, of a fae simple
part of the Property or the Future
property is developed and annexed as

herein set forth, including contract sellers. The term "Owner"
shall not mean or refer to any mortgagee, grantee or bon.ficiary
under a- mortgage, deed of trust or security deed uniess and until
such mortgagee, grantee or beneficiary has acquired title pursuant
to foreclosure or any proceeding or conveyance in lieu of
foreclosure.

1.16  Property. “Property" shall mean and refer to all the
land described in the plat of JOHNS CREEK, UNIT ONE, and, to the
extent it is annexed, it shall algo include the land contained
within the Future Development Property.

1.17 »  "Stormwater Management
Systen" means a gyatem which ia designed and constructed or
implemented to control discharges which are necessitateda by
rainfall events, incorporating methods to collect, convey, store,
absorb, inhibit, treat, use or Teuse water to prevent or reduce
flooding, overdrainage, environmental degradation, - and water
Pollution or otherwise affect the quantity and quality of
discharges from the system, as permitted pursuant to
Chapters 40C-~4, 40C-40, or 40C-42,

1.18. lln!.lnl.em_m_qnma;uum "Undeveloped Lot
Owned By Developer" shall mean and refer to any Lot which is owned
by Developer.

ARTICLE II. MEMRRRSHIP AND YOTING RIGNTS
AN THE ASBOCIATION

2.1 Hemberghip. Every owner of a Lot shall be a Member of
the 7Xssociation. such menbership shall be coincident with the
ownership of the and shall not be 8eparately transferable.
Membership shall cease upon the transfer or termination ot
owhership. Provided, however, in the event that an Owner leases
the improvements on his Lot to a tenant, such tenant shall be
entitled to the use of the common Area but the Owner shall
remaining liable for all Asgessments, for compliance with the terms
and conditions with the Articles, Bylaws and this Declaration and,
unless specifically transferred, shall retain all voting rights.

2.2 - The Association shall have two classes
ot voting membership:

)
[}

Claps A - Class A Members shall be all Owners who have
taken title to one or moro lots, excluding the Developer. A
Class A Member shall be entitled to one vote for each Lot owned by
such Menber. When a Lot is owned by more than one person , all such
hersons shall be Members. fThe vote for such Lot shall be exercised
A& the Owners determine, but in no event shall more than one vote

he rast with respoet to any Lot.

£la2s B - The Class B Member sha)i he Developer, which
shall be initially entitled to a number of votes equal to the
numher ot lLots in the Property, plus ohe. The total number of

3
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votes of the Class B Member shall be increased at the time of
annexation of Future Development Property to a number equal to the

number of Lots included on the plat of the Property and the Future
Development Property, plus one. The total number of votes of the

‘ : Class B Member shall increase as herein set forth each time a
portion of the Future Development ‘Property is annexed as provided

in this Declaration. C(lass B Mexbership shall terminate upon the

, happening of one of the following events, whichever first occurs:
(i) when Developer has conveyed one hundred percent (100%) of the
Lots located on the Property and the Future Development Property,
if annexed as herein provided, or (ii) at such earlijer date as
Developer, in his sole discretion, may determine. '

2.3 . The Articles and
Bylaws of the Association shall more specifically define and
describe the procedural requirements for the Association and voting
procedures, but 'shall not substantially alter or amend any of the
rights or obligations of the Developer as set forth herein.

: ARTICLE III. PROPRRTY RIGHTS IN THE CONMON AREA
! AND MAINTENANCE AREAS
, 3.1 ’ . Subject to the
provisions of Section 3.3 of this Article III, every Member shall
have and is hereby granted a right and easement for ingress, egress
and of enjoyment in and to the Common Area as shown on any plat of
the Property or the Future Development Property and an easemunt for
drainage over and into the Maintenance Areas. Such easements shall
. he appurtenant to and shall pasa with the title to each Lot whether
= or not the same shall be referred to in any deed conveying title to.
any Lot ’

3.2 Iitle. Developer shall convey to the Association the
fee simple title to the Common Area, if any, by special warranty
deed subject to covenants, easenents, conditians and restrictisona
of record, at such time as the improvements thereon, if any, are
ccmplete, and if unimproved, at such time as it 30 determines,
provided that the Common Area shall be conveyed no later than:sthe ° '
termination’ of the Class B Membexrship. The title to the
Maintenance Areas shall not be conveyed to the Association, but the
obligation for maintenance and repair as set forth herein, shall be
the Association’s. . ’

- 3.3 Fxtent of Membersa:' lasements. The easements created
hereby shall'be subject to the following: .

- (a) The right of the Developer, and of the )
Association, in accordance with its Articles and Bylaws, to borrow
money for the purpose of improving the Common Area und in aid
thereof, to mortgage the Common Area. In the event of a default
upon such mortgage, the .lender'’s rights thereunder shall he lipited
by the rights of the Members as described therein; and

(b) The right of the Association to take such steps as
are reaasonably necessary to protect the Common Area against
foreclosure; and '

(¢) The right of the Association to suspend the
enjoyment of the Common Area by, and voting.rights of, any Member
for a period during which any assessment remains unpaid, and for a f
period not to exceed sixty (60) days for any infraction of its
publirhed rules and regulations; and

(d) The right ot the Association to dedicate or
transfer all or any part of the Common Area to any public agency, i
ruthority or wedlity,  prici lu the termination of the Class B .
Membership, such dedication or- transfer may be effected by the
Developer without further consent from the owners or |(ts
mortagagees. Subscquent to the termination of the Class 8
Membership, no such dedication or transter shall he effactive until
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agre¢d to by a vote of two-thirds (2/3) of the votes of the Owners
of all Lots and unlass an instrument has been recorded, signed and
sworn to by the Secretary of the Association stating that such a
vote was duly held and that two-thirds {(2/3) of the votes
representing all Lots favored such daedication or transfer.
Provided, however, the granting of an easement, license or permit
over the Common Area by the Association shall not be deened to be
a dedication or transfer of the Common Area requiring approval as
provided herein but may be granted by the Association without
further consent of the Owners cr its mortgagees: and

(e) The right of tenants of Members toc use the
facilities on the Common Area; and .

(£f) The right of the Developer and/or the Association
to make certain rules and regulations concerning the use of the
Common or Maintenance Areas. :

ARTICLE IV. COVENANT FOR MAINTENANCE ASSESGMENT

AY
4.1 Creatio (-} [} [s)

. The Developer, for each Lot owned by it within the
Property, hereby covenants, and each owner of a Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:.
(1) annual Assesament or chargea, and (2) special Assessments to be
established and collected as hereinafter provided. The annual and
special Assessments, together with interest, costs and reasonable
attorney‘s fees, shall be a charge on the Lot and shall constitute
- a2 lien upon the Lot against which each such Asseasment is npade, -
which lier shall attach upon the recording in the public records of
‘"Duval cCounty, Florida, a claim of lien, specifying the amount of
the lien then due, together with reasonable attorney’s fees, costs
and interest thereon, which claim of lien shall be signed by an
officer of. the Association. Each such Assessment, together with
interegt, costs, and reasonable attorney’s .fees, shall also be the
personal obligation of the person who was the Owner of such Lot at
the time when the Ascessment fell due. The delinquent Assessment
shall remain a lien against the Lot until paid, except as provided

in Section 4.9. )

4.2 Ruryose of Assesspents. The Assessments levied by the
Association shall be used to promote .the health, safety, and
welfare of the residents of the Property, tlor the expensss of
performing the duties or rights of the Association as set forth in
this Declaration, Articles and Bylaws, and for the improvements and .
maintanance of the Common and Maintenance Areas including payment
of taxes, if any, thereupon and the cost of insurance as nay be
deemed necessary or prudent by the Board of Directors.

4.3 There gshall be two classes of Assessment:

Class A "Developed Lots": The initial Assessment for
Developed Lots shall be an amount not to exceed the maximum annual
agsessment, as the same can be modified as set forth in Section ¢.4
helow.

Class B "Undeveloped Lots © ": The
initial annual Assessment for Undeveloped Lots Owned By Developer
shall be $-0-.

4.4 Maximum Annual Assemsment. Until January 1 of the year
immedjately following the conveyance of the first Lot to an Owner,
the Maximum Annual Assessment for Class A shall be $200.00 par lot,
which will include the costs and expenses of performance of all the .
Auties and ohligations £f the Asevvialiun set rforth nerain,
provided, however, in the event that the Developer elects, in its
‘sole discreotion, to construct a recreational facility upon the
Common  Arca, the Assessment may be increasced dabove the maximum
annunl  assessment. to include the c¢ost of maintenance of the
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improved Common Area; which increased Assessment amount shall
become the nevw maximum annual assessment for that year.

J (a) From and after January 1 of the year immediataly
following the conveyance of the first Lot toc an Owner, the Maximum
Annual Assessment shall be increased each year by the Board of
Directors of the Association not more than ten percent (10%) above
the Maximum Annual Assessment for the previous year without a vote
of the Membership, provided., however, if recreational facilities
are added, at Developer’s option, the Assessment may be increased
by not more than ten percent (10%) of the Maximum Annual Assessment
for the previous year by the Developer without the consent of any
Lot Owner or his or Mer mortgagee in an amount sufficient to pay
the cost of maintenance and repair of said recreational facilities.

(b) From and after January 1 of the year imnmediately
R following conveyance of the first Lot to an Owner, the Maximum
! Annual Assessment may be increascd by the Developer by more than
§ ten percent (10%)  above the Maximum Annual Assessnent for the
previous year in the event the Developer has added recreational
facilities, by an amount sufficient to pay the cost of maintenance
and repair of such recreational facility or, for other purpose, by
a vote of two-thirds (2/3) of Members of each class of membership
who are voting in person or by proxy, at a meeting duly called for
this purpose.

' (c} The Board of Directors may fix the annual
Assessment for Daveloped Lots at an amount not in excess of the
Maximum Annual Assessment (as the same wmay be modified upon the
= ~ addition of recreational facilities as described above). Tha
°  Undeveloped Lot assessments and the applicable increases thereof as
provided above, shall be established in the proportions as set

forth in Section 4.3.

1.5 . Specia)l Assessments shall ble
levied and paid in the same manner as heretofore provided for
regular Assessments. Special Assessments can be of two kinde:
(a) those chargeable to all Members in the same proportions as
regular Assessments to meet shortages or emergencies, to construct,
reconstruct, repair or replace all or any part of the Common or
Maintenance Areas and for such other purposes as shall be approved
by & majority of all votes of the classes of Members; or (b) those
assessed against one Owner alone to cover repairs- or maintenance
for which such Owner is responsible and which he has failed to
make, which Special Assessment may be approved by the Board.

4.6 Date of Commencement of Anpual Assegsments: Due Dates.
The annual Assessments provided for herein shall commence as to all
Lots on the firat day following the conveyance of the first
Developed Lot to an Owner. The annuil Assessment as a Developed
Lot shall be adjusted according to the number of months remaining
in the calendar year. The Board of Directors shall £ix the amount ;
of the annual assessment against each Lot at least thirty (30) days
in advance of each annual Assessment period. Written notice of the '
annual Assessment shall be sent to every Owner subject thereto; i
providcd, however, failure to send such notice shall not affect the
liability or lien for the Assessment. Unless determined to the
contrary by the Board of Directors, the annual Assessment shall be
due and payable on the first day of April of each year,.

4.7 umxﬁm_cmum_u_zmn The Association
shall, upon demand, and for a reasonable charge, furnish a

certificate signed by an officer of the Association setting forth
whether the Asucasnents on a specified Lot have been paid. A
proper iy oxecuted certificate of the Association as to the status
of Assassnanta on a far ahall ba Rinding uUpou Lie Associstion as of
the date of its issuance.

4.8 rtfect of Nonpayment of Assessmenta; Remedims of the
Agsociation. Any Assessment not paid within thirty (30) days after
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the due date shall bear interest from the due date at the highest
rate permitted by law. The Association may bring an action at law
against the Owner or forec.ose the lien against the Lot c¢X the
Owner. 'No Owner may waive or otherwise escape liability for the
Assessments provided for herein by .abandonment of his Lot.

4.9 Subordination o - The lien of
the Assessment provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not
atfect the Assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure or any proceeding in 1lieu
thereof shall extinguish the 1lien of such Assessments as to
payments which became due prior to such sale or transfer; provided,
however, the personal obligation to pay the Assessment shall not be
extinguished. No sale or transfer shall relieve such Lot or the
Owner thereof from 1liability from any Assessments thereafter
becoming due or from the lien thereof.

4.10 Capital contribution Assessment. Upon the first
conveyance of a Lot to any person(s) or entity other than to an
entity affiliated with the Developer, there will be due upon the
closing of the sale of the lot a Capital Contribution Assessment of
$100.00. Each Lot will be subject to the Capital Contribution
Assessment only once, all future conveyances of any such Lot being
exempt . :

ARTICLE V. COVENANTAE AND RESTRICTIONS

5.1 Approval of Improvement. Except as originally
.constructed by the Developer, no building, fence, wall, or other
structure or landscaping shall be commenced, erscted or maintained
vpon any Lot nor shall any aexterior addition to or change or
‘. alteration therein be made, including without limitation, exterior
painting, until the plans and specifications showing tha nature,
kind, shape, height, materials, exterior color (including -paint
color), and location of the structure with respect to topography
and finished grade elevations, shall have been submitted to and
approved in writing as .to gquality of workmanship and materials,
conformity and harmony of external design and location in relation
to surrounding structures and topography and finished grade
elevations, by the Developer, or by an Architectural Review
Committee composed of one (1) or more representatives appointed by
the Developer or a representative designated by a majority of the
members of said committee. Requests for approval shall be in
writing deliverad to Developer or Architectural Review Committee by
certiried return/receipt mail. 1In'the event the Developer, or its
designated committee, fails to approve or disapprove such design
and location within - aixty (60) days after tha plans and
specifications have been submitted to it at the corporate office, -
such plans and specifications shall be deemed approved and the
requirements of this Section 5.1 shall be satisfied. However the
inaction of the Developer or Architectural Review Committee shall
not entitle any lot owner to violate any of the requirements of
this Declaration of Covenants and Restrictions. The right of
approval set forth herein shall pass to the Board of Directors of
the Association upon termination of the Class B Membership as
provided in Article II of this Declaration.

An Owner whose plans and specifications are approved or
an Owner who undertakes the making of improvements without such
approval agrees, and shall be deemed to have agried, for such
owner, his heirs, personal representatives, successors, and
asriqns, as appropriate, to holr the Developer, the Association or
any Architectural Peview Committee harmless from any liability or
damage Lo e Lwl wi e Fropurly and {rom expenses arising
therefrom and shall be solely responsible for the maintenance,
repair and insurance thereof.
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Neither the Developer, members of the Architactural
Review Committee, nor its designated representative shall be
entitled to any comgpensation for services performed pursuant to
this covenant. The powers and duties of such committee and its
designated representative shall remain in Developer unless and
until assigned to another party.

5.2 Use Restrictions. No structures of any kind shall be
erected, altered, placed or permitted to remain on any Lot other
than: (A) (i) one single-tamily dwcllmg, not; to exceed two and
one-balf stories in height; (ii) one privaté garage to accommodate
up to two (2) cars or three (3) cars with approval of Developer;
and (iii) one-story building for storage located to the rear of the -
back building line of the dwelling, and having not more than
one hundred forty-four (144) square feet of floor space, to be
located in fenced area; or (B) recreational facilities in the event
the Developer elects, in its sole discretion, to construct such
recreational facilities upon one or more Lots, and in which event
the restrictions contained in this Article V shall not apply. In
addition, nothing herein contained shall be construed to prevent
Developer from using any Lot for a right-of-way for road purposes
or easements, in which event ncno of the restrictions herein shall

apply.

5.3 Tepces. No fence or wall shall be erected, placed or
altered on any Lot nearer to the street than the minimum building
set back line, nor shall any fence be erected on the remainder of
" the Lot which exceeds six (6) feet in height without the approval
- as required by Section 5.1. 2All fences constructed on the Lots

. shall be no higher than six (6) feet in height and shall be six (6}
inch board shadow box design, except that in homes with a garden
bath, there may be a privacy fence constructed of six (6) inch
board on board for visual obscurity which may be up to eiqm: (8)
teet in height. .

. As to lots which include 1lakes (as hereinafter
defined), no fence shall be erected closer to the lake than the
"top of bank" as designated on the recorded plat of the Property.
No fence shall exceed four (4) feet in height along saia "top of
bank" boundary.

Notwithstanding the foregoing, prier to construct.on of
any fence on any Lot, approval as:required by Section 5.1 shall be
obtained. This restriction does not apply to any perimeter
fencing, trees or landscaping which have been or may be created in
the future by the Developer or its successosr, and any perimeter or
boundary fence constructed by or at the instruction of the
Developer shall be deemed in compliance with these .covenants.

5.4 geot Back Lines. No structure of any kind shall be
located on any Lot nearer than (i) twenty feet (20’) to the front
lot line, (ii) ten feet (10‘) to any side street line, (iii) ten
fest (10‘) to the rear lot line, or (iv) five feet (5’) to any side
lot line. An outbuilding for storage may be located not closer
than five feet (5’) to any side lot line.

In any event, no structure of any kind shall be located
on any lot nearer to the front lot line, nor nearer to any side
street line, nor nearer to any side lot line than that which is
permitted by applicable zoning from time to time, as the same may
be modified by variance, exception, or other modification. If any
one dwelling is crected on more than one Lot, or on a building plot
composed of parts of more than one Lot, the side line reetrictions
sct torth above shall apply only to the extreme sidelines of the
building plot nc‘cupied by such rlwel ling. Nothinq herein contained
3hall be constiued o pievent Develupes {ium reducing the buiiding
restriction lines with the prior written approval of the
governmental agencies having jurisdiction.
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No structure or other improvement or Ogﬂa%'c‘;“e ’ig\cot‘;gs
topography of the land shall be erected or made which interferss in
any respect with the drainage or utility easements shown on the
subdivision plat, public records of Duval County, or easements of
any kind referenced to in this Declaration. .

5.5 Lot sige. No dwelling shall be erected or placed on
any Lot having a width of less than fifty (50) feet at the  front
building set back line except cul-de-sac Lots in the turning radius
shall have a minimum width of thirty-five feet (35’) at the front
Lot line, nor shall any dwelling be erected or Placed on any Lot
having an area of less than six thousand (6,000) square feet:;
provided, however, that each Lot shown on the existing subdivision
plat shal) be deemed to comply with this Section 5.5. The use of
"two or more fractional Lots shall be permitted if the square foot
area and width comply with this provision.

5.6 . With respect to lots which
have a width of less than 70‘, no residence shall be constructed or
permitted to remain on any Lot unless the square footage of heated
living area thereof, exclusive of garages, porches and storage
room, shall be equal to or exceed one thousand ( 1,000) square feet.
With respect to lots which have a width of 70’ or more, no
residence shall be constructed or permitted to remain on any Lot
unless the square footage of heated living area thereof, exclusive
of garages, porches and storage room, shall be equal to or exceed
one thousand four hundred (1,400) square feet. ’

5.7 Landscaping. The mass indiscriminate cutting down of
trees is expressly prohibited without the written consent of the
Developer or the Architectural Review Committee described in
Section 5.1 herein except in those areas vhere building and other
improvements shall be located; i.e., homes, patios, drivewvays,
gardens, parking and recreational areas, etc. Also, selective
cutting and thinning for lawns and other general improvenents shall
be permitted. All disturbed areas on any Lot must be seeded or
covered with sod or mulch and maintained to present a pleasing
appearance, to prevent the growt:l of weeds and to prevent erosion.
It is the responsibility of each Owner to maintain the area between
the front property line of his Lot and the street, as well as the
side property line and the street in the case of corner lots. In
addition, if the Lot Owner fails to maintain his or her lawn and
landscaping, the Developer (for so long as there is a Class B
Menmbership and thereafter the Association) shall have the right,
hbut not the obligation, to enter upon any such Lot to perform such
maintesance work which may be reasonably required, all at the sole
expense of the Lot Owner, which expense shall be payable by the Lot
Owner to the Developer or the Association upon Jdemand. :

5.8 Developer’s Right to Re-Subdivide. The Developer may
re-subdivide or replat the Property in any way it sees fit for any
purpose whatsoever consistent with the development of the Property
provided that no dwelling shall be erected upon or allowed to
occupy any Lot within such replatted or re-subdivided land which
has an area less than six thousand (6,000) square feet. The
restrictions herein contained, in case of any such replatting or
re-subdividing, shall apply to each Lot as replatted or re-
subdivided. 1In addition, the Developer may  re-subdivide one or
more Lots to provide for roadway purposes and easements.

5.9 Rrolibjted Activities. No trade, business, noxious or
offensive activity, in the sole opinion of the Developer (until the
termipation of the Class B Membership and thereafter the
Aszsociation), shall be carried on upon any Lot nor shall anything
he Anne rhareon which may be ur become an annovance or nuisance te
the neighborhood. No immoral, improper, offensive or unlawful use
rshall be made of the Lots or any part therecof and all valid laws,
zoniny ordinances and regulationn of all governmental bedies having
jurisdiction thereof shall be observed. The responsibility of
meeting the requirements of governmental bodies pertaining to

T O TPy et ooy s St i om et
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maintenance, replacements, modi fication or repair of the Lots shall
be the same as is elsewhere herein specified, No garage shall at
any time be used as a residence or enclosed and incorporated into
a residence, except that the Developer and/or a builder buying Lots
from Developer, with Developer’s prior approval, shall be permitted
to enclose the garage of model homes, and if the garage is so
enclosed, the house cannot be sold or occupied by a tenant without
the enclosed garage being converted to a garage with an approved
garage door. No commercial activity shall be carried out in the
residence or garage, temporarily or permanently, except for the use
‘of said garage as a sales office by the Developer or builder, with
peveloper's prior approval, nor shall any structure of a temporary
character be used as a residence.

5.10 Pets and Animals. No animals, livestock or poultry of
any kind ghall be raised, bred or kept on any Lot, except that mno
more than two (2) dogs, two (2) cats, and two (2} of other
household pets may he kept, provided they are not kept, bred or
naintained for any commercial purposes. In any event, there shall
not be more than a total of three (3) animals or pets of any type
kept on any one Lot. ’

5.11 Clotheslines. No clothes or laundry shall .be hung or
clotheslines erected in front yards or carports, or side yards of
corner Lots adjacent to a street. All clotheslines shall be
screened from street view and shall require written pernission from
the Developer. - .

5.12 parking of ¥heeled Vebticles, Boats., Ese. No
recreational vehicles, boats, travel trailers, motorized homes,
campers, mopeds, trucks (other than pickup trucks), commercial
vehicles, trailers of any kind, including, without limitation,
vehicles in disrepair, may be kept or parked between the paved road
and the residential structures or within the front or side yara or
within the right-of-way without approval of Developer, until the
termination of the Class B Membership, and thereafter of the
Association. They may be so kept, if majntained completely-inside
a garage attached to the main residence or within the rear or side |
yard provided the rear or side yard is fenced so as to conceal such
object. from view of other Lots or roadways within the Property.
private automobiles or vehicles of the Owners bearing no commercial
signs, unless in connhection with their employment, may be parked in
the driveway upon the Lot from the comnmencement of use thereof in
the morning to the cessation of use thereof in the svening.
Private automobiles of guests of Owners may be parked in such
drivevays only during the times necessary for pickup and delivery
service and solely for the purpose of said service. No trailers or
mobile homes may be aaintained or kept on any Lot except sales and
construction trailers which must have the written consent of the
Developer.

5,13 ({A) On lots where the total side yard setback between
dwelling units is less than fifteen (15) feet,
the dwelling units will be constructed so that
roof elevations for the same shall be designed
and oriented in a manner that gables of two (2)
coterminus units do not face each other in any
given circumstance.

(B) No recreational vehicles, boats, boat trailers,
horse trailers or any other trailer may be parked
or stored in a required front yard.

45.14 gigns. No sign of any kind shall be displayed to the
rohtic view on any Lot excopt “For Rent" or "For Sale" signs, which
siyns may refer only to the particular ot un which displaysd, snd
shall be of materials, size, height and design approved by the
neveloper.  The Developer may enter upon any Lot and summarily
remove any signs which do not meet the provisions of this

paragraph. Nothing contained in this Declaration shall prevent the

10
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Developer, or any person designated by the Developer, from -‘el.l"eggggéns
or maintaining such signe or other entrance features.

5.15 Aexials. Antennas and Satellite Receptor Dishes. No
radio or television aerial, antenna or satellite receptor dish nor
other exterior electronic or electrical equipment or devices of any
kind shall be installed or maintained on the exterior of any
structure located ¢n a Lot or on any portion of any Lot.

5.16 Intersection 8ight Lines. No fence, wall, hedge or
shrub planting which obstructs a sight line at .elevations between
two (2) and six (6) feet above the roadways shall be placed ox
pernmitted to remain on any corner Lot within the triangular area
formed by the street property lines, or in the case of a rounded
property corner, from the intersection of the street property lines
extended. No tree shall be permitted to remain within such
distances of such intersections unless the foliage 1line |is
maintained at sufficient height to prevent obstruction of sight
lines. Nothing contained in this Declaration shall prevent the
Developer, or any person designated by the Developer, from erecting
or maintaining such fence, wall, hedge or shrub planting.

5.17 - Where a structure has been erected, or
the construction thereof substantially advanced, and is situated on
any Lot or Lots as now platted or on any subdivided or replatted
Lot in such manner that the same constitutes a ‘violation or
violations of the Covenants and Restrictions contained in thia
Declaration, Developer shall have the right any time to waive such
violation: provided, however, that the Developer shall waive only
those violations which the Developer, in its sole discretion,
determines to be minor.

5.18 . A perpetual, nonexclusive alienable
and releasable easement is hereby reserved to the Developer, JOHNS
CREEK, INC., and its successors and assigns, over, under and above
a ten (10) foot strip at the rear of each Lot and over, under and
above a five (5) foot strip at the side lot lines described herein
and also over, under and above those easements shown on the
recorded plat of the Property for the construction, installation
and maintenance of ‘drainage ditches and facilities, power,

: telephone, lighting, heating, gas, water, electric, sanitary and
‘ storm sewer facjlities and other public or private util ity

installations of every kind. Within these easements, no structure, -

planting, or other material shall be placed or permitted to remain
which may damage or interfere with the installation or maintenance
of utilities, or which,may change the direction of flow of drainage
channcls in the easements, or which may obstruct or retard the flow
of water through drainage channels in the easements. The Owner of
any Lot or Lots subject to such easements shall acquire no right,
title or interest in or to any pipes, wires, poles, equipment or
other appliances placed on, over or under said easement areas. HNo
purchaser of a Lot or anyone claiming by, through or under any such
purchaser, shall have the right to interfere at any time with any
such construction, installation or maintenance operations. The
Owner of any Lot or Lots subject to such easements shall remove any
structures, planting, trees or shrubbery in said easement areas
upcn demand of Developer, JOHNS CREEK, INC., and its successors and
assigns, where such structures, planting, trees or shrubbery
interfere with the use of the said easement for the purposes for
which the same have been reserved. The easements and rights
hercinabove granted and reserved to Developer, JOMNS CREEK, INC.,
and its successors and assigns, shall not pass from Devel oper,
JOHNS CREEK, TNC., and its successors and assigns, by deed
conveying any of said Lots but shall exist and continue in
Neveloper, .JONN:S CREEK, INC., and {ts successors and assigns, only
.n* in thaas narsaons or corporations ¢o whon Dovelspar, JCUNS CRICR,
THC., and its successors and acsigns, shall have expressly conveyed
said casements and rights.  The Developer shall have the right to
qrant. subordinate easements to utility companies, governmental
botdies and others within such easement area for the purpose of

11
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carrying out or facilitating such construction, installation and
maintenance.

5.19 Mater and @ewer Rights, Wall Limitatiom. The City of
Jacksonville, or its successors, has the sole and exclusive right
to provide all water and sewer facilities and service to the
Property. No well of any kind shall be dug or drilled on any of
the Lots or fracts to provide water for personal or housekeeping
use within the structures to be built upon the Lot(s), and no
potable water shall be used within said structures except potable
wvater which is obtained from the City of Jacksonville or its
successors and assigns. Nothing herein shall be construed as
preventing the digging of a well to be used exclusively for use in
the yard or garden of any Lot or to be used exclusively for air
conditioning; however, the location of said well must be approved
by prior written consent of the Developer, JOHNS CREEK, INC., its
successors and assigns, and the local Health Department and any
other governmental or gquasi-governmental agency which may have
jurisdiction. All sewage from any buildings on any of said Lots
must be disposed of through the sewerage lines and disposal plant
owned by City of Jacksonville, or its successors or assigns. The
City of Jacksonville is hereby granted and has a non-exclusive,
perpetual and unobstructed easement and right in and to, over and
under the Property as shown on the plat thereof for the purpose of
ingréss, egress, installation and/or repair of water facilities.
Developer reéserves the right to convey to the City of Jacksonville
all easements required to provide water and sewer facilities and
service to the Property. These restrictions shall cease at such
time as the City of Jacksonville, or its successors or assigns,
shall permanently cease to provide water to or take and dispose of
sewage from said Lots. . :

5.20 prilling and Excavation. No oil drilling, oil
development - operations, oil refining, quarrying or mining
operations of any Kind shall be permitted upon or in any Lot, nor
shall oil wells, tanks, tunnels, mineral excavations or shafts be
permitted upon or in any Lot. No derrick or other structure
designed for use in boring for oil or natural gas shall be erected,
majintained, or permitted upon any Lot. :

5,21 window Air conditioning. No window air conditioning
unit shall be installed on any side of a building on a Lot.

5.22 . No structures of temporary
character, trailer, basement, tent, shack, garage, barn or other
out building, shall be used on any Lot at any time as a residence
ejther temporarily or permanently. Nothing contained in this
Declaration shall prevent the Developer or any person designated by
the Developer from erecting or maintaining dwellings, model houses,
or other temporary structures as the Developer may deed advisable
for development, construction, storage and sales or rental
purposes.

5,23 Gaarbage and Refups Disposal. No Lot shall be used or
maintained as a dumping ground for rubbish, trash, garbage or other
waste. Rubbish, trash, garbage or other waste shall be kept in
closed sanitary containers constructed of metal or rigid plastic,
except that during the course of construction upon lots, the debris
created by the builders shall not be required to be kept in closed
containers, All equipment for the storage or disposal of such
material shall be kept in clean and sanitary cond.tion and shall
not be visible from the street except on scheduled garbage pick-up
days, except debris created during the course of construction as
aforesaid, which shall be romoved by the builder upon completion of
conatruction.

9.24 Sewage Disposal. Fach owner of a Lot shall pay when
due the periodic charges or rates for the furnishing of asewage
collection and disposal sexvice. No septic tank or sewage disposal
unit shall be installed or maintained on any lot. '

12
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$.25 gStornwater Managemsnt System. The Association shall be
responsible for the maintenance, operation and  repair of the
stormwater management system. Maintenance of the stormwater
management system{s) shall mean the exercise of practices which
allow the systems to provide drainage, water storagae, conveyance or
other stormwater management capabilities as permitted by the
St. Johns River Water Management District. The Association shall
be responsible for such maintenance and operation. Any repair or
reconstruction of the stormwater management system shall be as
permitted, or if modified as approved by the St. Johna River Water
Management District. The Association shall and does hereby agree
to accept assignment of any and all permits related to the
stormwater management system and/or any other environmental perait
required by any governmental or quasi-governmental agency having
jurisdiction from time to time and shall be bound to abide by all
of the conditions imposed in such permit(s).

5.26  Jurisdictional Areas.

(a) The plat of the Property may depict certain
jurisdictional lines as established by the St. Johns River Water
Management District, Army Corps of Engineers or the Department of
Environmental Regulation. No owner shall build, construct, nodify,
or in any manner alter the land 1lying waterward of such
jurisdictional lines without obtaining a permit from the applicable
agency. Any Owner violating this provision shall indemnify and

-hold Developer, Builder and Association harmless from all fines,

penalties, costs or damages arising out of such violation.

(b) Pursuant to the provisions of  Section
704.06(1) (A) (1) Florida Statutes, restrictions are hereby placed on
the Property that all construction, including clearing, dredging,
or filling, except that which is specifically authorized by the St.
Johns River Water Management District (Y"SJRWMDY) or which may be
authorized by a future SJRWMD Permit, which is waterward of the
jurisdictional wetland line of the Daepartment of Environmental
Regulation and the SJRWMD, as flagged by Eanvironmental Services,
Inc. and as may be depicted on the plat(s) of- the properxty or
future davelopment property recorded in the public records of Duval
County, Florida, is prohibited. The foregoing restriction may be
enforced by the SJRWMD. Notwithstanding any other provision, the
restriction set forth in this subsection (b) may not be amended
without the approval of the SIRWMD,

: (c) In addition, in the event that the governmental
agencies having jurisdicticn over the Property require the granting
of a conservation easement over the Property or any part thereof,
the Owners of any land subject to the conservation easemant shall
abide by all iestrictions contained therein.

5.27 co! . The Association shall
maintain all of the common and Maintenance Areas in an attractive
condition and in a manner that is harmonious with the Property. and
in accordance with any applicable governmental or agency permitting
requirements. If the Association fails to maintain the Comamon and
Maintenance Areas in accordance with the foregoing, the Developer
shall have the right, but no obligation, to enter upon any such
Common or Maintenance Area to perform such maintenance or work
which may be reasonably required, all at the expense of the
Association, which expense shall be payable by the Asscociation to
the Developer on demand.,

ARTICLE VI. LAXES
6.1 Use of Lakes. Certain Lots are hercby made subject to

i1 NoN-exciusive draliays ofid SLCIMV2SOTr manmgemant aaasment over
and across all lake areas within any such Lot (“"Lakes"). With
respect to the lakes now cexisting, or which may be  hereafter
creat.ed within the Propenty, no Owner shall:

13
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(a) pump.or otherwise remove any wvater from such Lakes
for the purpose of irrigaticn orj other use;

(b) place rocks, stones, trash, garbage, untreated
sewage, rubbish, debris, ashes, or other refuse in such Lakes or in
any other portion of the 1and owned by Developer lying adjscent to
or near the Property:

(c) construct, place or maintain therein or thereon
any docks, piers, bulkhead or other similar facilities, without the
pripr approval of any governnental or quasi-governmental agency
having jurisdiction and the Developer so long as there is a Class B
Membership or thereafter suliject to the prior approval of the
Association: )

(d) fish with the use of nets or with any other trap
or spear;

(e) operate or maintain thereon any gas or diesel
driven vehicles; provided, however, boats used for the maintenance
of the Lakes shall be permitted.

6.2 Maintenance of Lakes

(a) Developer, for so long as there is a Class B
Membership, shall have the sole and absolute right, but no
obligation, to control the surface water level of such Lakes.

(b) The Association shall be responsible for the
naintenance of the Lakes including, without limitation, the control
of the growth and eradication of plants, fowl, reptiles, animals,
eish and fungi in and on such Lakes.

(c) The Lot Owner shall be required to maintain such
arass, plantings or other lateral support to prevent erosion of the
anmbankment adjacent to the Lakes above the water line of the Lakes
and the height, grade and contour of the embankment shall not be
changed without the prior consent of the Developer, for so long as
there is a Class B Membership, provided, however, that no plants
may be allowed to extend into or grow into the Lakes. 1f the Lot
Owner fails to maintain said embankment in accordance with the
foregoing, the Developer (for so long as there is a Class B N
Membership and thersafter, the Association) shall have the right,
but not the obligation, to enter upon any such Lot to perform such
maintenapce work which may be reasonably required, all at the
expense of -the Lot Qwner, which expense shall be payable by the Lot
owner to the Developer Or Association, on demand.

6.3 [-) . This
Declaration cannot be terminated to extinguish the Association‘’s
obligation to paintain the Lakes unless adeguate provision for
transferring this obligation to the then Owners of the Lots subject
to the easement on a pro rata basis is made and said transfer of
obligation is permitted under the then existing requirements of the
st. Johns River Water Management District o. its successors and the
City of Jacksonville or any other governmantal body that may have
authority over such transfer of obligation.

6.4 Indemnificetien. 1In connection with the platting and
development of the Property, the Developer assumed certain
obligations in connection with the maintenance of the water in the
Lakes. The Developer hercby assigns to the association and the
Assnciation horeby agreos to assume all the obligations and
responsibilities for majintcnance of the Lakes by the Developer
under the plat. The Association further 3grane that euhaenuant to
the termination of the Class B Membarship it shall indemnify and
hold Developer harmless trom suits, actions, damages, 1iability and

expenses in connection with loss of 1ife, bodily or personal injury
or property damage or any other damage arising trom or out of

14
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occurrence in, upon, at or from the maintenance of the Lakes,
occasioned wholly or in part by any act or omission of the
Association or its agent, contractors, employees, servants or
licensees.

ARTICLE VII. NISCELLANEOUS

7.1 Assignment of Developer’s Rights. The Developer shall
have the sole and exclusive right at any time and from time to time
to transfer and assign to, and to withdraw from such person, fimm,
corporation, trust or other entity as it shall select, any oxr all
rights, povwers, easement:s, privileges, authorities and reservations
given to or reserved by the Developer in this Declaration. Upon
the termination of the Class B Member, the rights of the Developer
hereunder shall vest automatically in the Association which shall
assume all obligations thereof.

7.2 Amendments. The Developer (for so long as it is a
Class B Member) reserves and shall have the right:

{a) to amend this Declaration, but all such ame’ndmonfl
shall conform to the general purposes and standards of the
covenants and restrictions herein contained;

(b): to amend this Declaration for the purpose of
curing any scrivener’s error, and any ambiguity in or any
inconsistency between the provisions contained herein:

(c) to include in any contract or deed' or other
jnstrument hereafter made any additional covenants, restrictions
and easements applicable to the Property which do not lower the
standards of the covenants and restrictions herein contained; -

(d) to release any Lot from any part of the covenants
and restrictions which have been violated if the Developer, in its
sole judgment, determines such violation to be a minor or
non-adverse violation; and

(e) to ashend this Declaration pursuant to the
requirements of the Veterans Administration, Federal National
Mortgage Association, its successors and assigns, or such similar
institutions or associations, without further consent of any of the
Oowners and all Owners lacknowledgo thai such amendments shall be
binding upon and shall tonstitute covenants running with the land
irrespective of the date of amendmrent.

}

7.3 Amendment by Owners. In addition to any other manner
herein provided for the amendment of this Declaration, the
covenants, conditions, restrictions, easements, and chargas of this
Declaration may be uamended, changed, added to, derogated, or
. deleted at any time and from time to time upon the execution and
recordation of an instrument executed by Owners of not less than
two-thirds of the Lots shown on the recorded plat of the Lots,
except that no anendment or change shall be allowed by others,
without the consent of the Developer, as long as the Developer owns
at least one Lot in the developnent.

7.4 Approval of Dsveloper. wherever in this Declaration
the consent or approval of the Developer is required to be
obtained, no action requiring such consent or approval shall be
commenced or undertaken until after a request in writing seeking
the same has been submitted to and approved in writing by the
Developer. Such reguest shall be sent to Developer by Certified
Mail with return receipt reguested . In the event that the
hoveloper fails to act on any such written request within sixty
(ou) days after thc same has heen anhmitted ta the Developer as
required above, the consent or approval of the Developer to the
particular action sought in such written request shall be presumed;
howaver, nu action shall be taken by or on behalf of the person or

s
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persons submitting such vritte:s request which violates any of the
covenants and restrictions harein contained.

7.5 Amendment of Stormwater Management System. Any
amendment to the Covenants and Restrictions which alter the
stormwater management system, beyond maintenance in its original
condition, including the water management portions of the common
areas, must have the prior approval of the St. Johns River Water
Management District.

7.6  gconsent for Additional Covenants. . No Lot Owner,
without the prior written approval of the Developer, may impose any
additional covenants or restrictions on any part of the Property.

7.7 puration. These covenants and restrictions, as amended
and added to, from time to time, as provided herein, shall, subject
to the provisions hereof and unless released as herein provided,
shall remain in full force and effect for a period of thirty (30)
years from the date this Declaration is recorded, and thereafter
the said covenants and restrictions shall be automatically extended
for successive periods of ten (10) years each, unless within aix
(6) months prior to the end of the thirty (30) year period from the
date this Daclaration is recorded, or within six (6) months prior
to the end of any such ten (10) year period, as the case may be, 2
written instrument executed by the then Owners of a majority of the
Lots shown on the plat of the Property terminating this Declaration
shall be placed on record in the office of ‘the appropriate agency
of Duval County, Florida. Upon termination, the reguirements of
Section 6.3 must be complied,with. If required under Florida law,
the Developer or the Association shall have the right to cause
these covenants and restrictions te be re-recorded at such
intervals as necessary to continue its enforceability. .

7.8 Enforcement of Covenants. 1f any person, firm,
corporation, trust or other entity shall violate or attempt to
violate any covenants or restrictions contained herein, it shall be
lawful for the Developer, Association, or any Owner of any Lot:
(a) to prosecute proceedings for the recovery of damages, against’
those violating or attempting to violate any such covenant or
restriction, or (b) to maintain a proceeding in any court of
. competent jurisdiction against those so violating or attempting to
“wviolate any such covenant or restriction for the purpese of
preventing or enjoining any such violation or attempted violation.
The remedies contained in this Section shall be construed as
cumulative of all other remedies now or hereafter provided by law.
The failure of the Developer, Association, Owner or its respective
successors or assigns to enforce any covenant or restriction or any
obligation, right, power, privilege, authority or reservation
herein contained, however long continued shall in no event be
deemed a waiver of the right to enforce thae same thereafter as to
the same breach or violation, or as to any other breach or
violation thereof occurring prior or subsequent thereto. The
&t. Johns River Water Management District shall have the right to
cnforce, by a proceeding at law or in equity, the provisions
~contained in this Declaration which relate tn the maintenance,
overation and repair of the stormwater management system.

7.9 Annexation. Additional 1land 1located within the
boundaries of the Future Development Property, or which is
contiguous to the property or contiguous to Future Development
Property, may be annexed by the Developer without the consent of
Members within twenty (20) years of the date of this instrument.
heveloper shall record an amendment to the declaration subjectiny
the land described thereon to the covenants and restrictions
contained herecin. Devcloper may include in such amendment
additional covanants and restricrions provided such vuvenanis and
reastrictions are not inconsistont herewith.

7.10 Intexpretation. In all casas the provisions set forth
or provided for in this Declaration shall be construed together and

16
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given that interpretation or. construction which will best effect
the intent of the general plan of development of the Property. The
provisions hereof shall be liberally interpreted and if necessary,
they shall be so extended and enlarged by implication as to make

‘them fully effective.

7.11 Captions. The captions of the paragraph hereof are ;
inserted only for corvenience and are in no way to be construed as ‘
defining, limiting, extending or otherwise modifying or adding to
the particular paragraph to which they refer.

. 7,12 mmm The'singular wherever used hereia
‘ghall be construed to mean the plural when applicable and the use
of the masculine pronoun shall include the neuter and feminine,

wherever applicable,.

7.13 provisions Severable. The invalidation of any provision
or provisions of this Declaration by judgment or court order shall
not affect or modify any of the other provisions of this
Declaration which shall remain in full force and effect.

7.14 ) . In connection with any action for the

Attorneys Fees
enforcement of any of the rights and obligations contained herein,
the prevailing party shall be entitled to be rejsbursed for all
costs including, without limitation, attorney’'s fees at trial or on

appeal. )
- IN WITNESS WHEREOF, the Daveloper has caused this instrument
to be executed and set its seal all as of the day and year first
above written. ‘ :

Signed, sealed and delivered
in the presence of: .

JOHNS CREEK, INC.

<. Etnes

/ob'ﬂl L. 2o

-STATE -OF FLORIDA

COUNTY OF DUVAL

n589L00-% .

BN oy L2 g

he foregoing was acknowledged l}ifo e me this A0
., 1994, by LN (L - — -
Presidentjof Johns Creek, Inc., a Florida corporation. He ,15.355.;
personally known to me. §§1~
/ (N
‘,’ \./ o, L.
. 61'{4(///1 3/\ Ao B
Notary Public ﬂ ]
.My Commission Expires:
vosep ety R R NS
;"\ .-‘ : PR} ‘);
’?" I'.v:" f' ’
L o > 3 Q.
SN s o AN o
AQNE
RN
a WYy
17
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-J. D. Collins, President ! Fif:frms 339
Johns Cresk, Inc. T . C 10/
3840 Crown Point Road, Suite A iﬂl‘%‘f'ﬁ&"
Jacksonville, Plorida 32287 ‘ CLERX CIRHIT COMRT
EEE o . N ) m s R
PARE! 1 s s . REC. ¢ 19,5
by D B Tetal $ 19.%

" Clifford B. Newton
Newton, Hurst & Almand
10192 San Jose Boulevard
Jacksonvilie, Florida 32257

 .FIRGY AMEMDMRWT TO ,
DECLARATION OF COVEMANTS, 'CONDITIONS AND RESIRICTIONS
' : JOHNE. CREFK _ -

THIS ANENDMENT TO DECLARATION, made this 7 ;"/ MJ day of

———

‘Septembar, 1994, by JOMNS CRAEBR, INC., whose address is 9471
Baymesdows Road, Sulte $408, Jacksonvilis, Florida 32256,
- (hexreinafter called "Developer"); T

WITEXZSSRTN

WAEREAS, Dsveloper is the Owner of certain real property more
" »fully described as JOHNS CREEK, UNIT ONE, accoyding to the Plat

thereof as recorded in Plat Book 49, pages 4, 4A THRU 4K INCLUSIVE,

of the cuxrent public records of Duval County, Florida; and :

; ,mnn, Dcvélopor iin caused to be nco:dod' a Doclarationi.bf

écwonlnt;s, .conditions and Restrictions for Johns Creek. in Official
Records Volume 7858, page 1153, of the current public records of
Duval County, Plorida (the “Declaration®); and . '

WEBREBAS, D&v.lojnr ‘is the owner of 'écrtaih other real property
adjacent and contiguous to. the Property as more particularly

deacribed on Exhibit "A" attached hereto and by this reference made

a’‘part hereof (the "Additions) Property"); and .

AT WHRREAS, _bcvolcpor desires to snnex'the Additional Property to
R -the terms of the Daclaration and rsquire that said Additional

rty be subject tov all of the terms and provisions set forth in

the Declaration; .
WOW, FEERRPORR, Developer declares that the Additional

Property described 1 ‘Exhibit "A* is and shall .be held, . -

transferred, mold, conveyed, and ocdupiad subject to the covenants,

cons?itions, restrictions, eamements, charges and liens, contained-
in the Declaratiolw, "all of which ard for ths purpose of protecting
the value and desirability of the Progerty and which shall run with
the ticie to the Property, or any part thersof, and shall bs
binding upon any owners theraof, their heirs, succossors, assigns .
and uortgageds. : L ' o : :

&8 of the day and year first ahove written.
Signed, mealed and Asliversd

IN WITHESS WAERROF, the Developer has executed this Amendment

in the presenca ofs
- . - f"\ .

t -
F. Ny X
e

5 1 d oy U e T R '
A T ‘(\' py:( ¢ R et U
- .+ ¥ D. Collins, P;qli_ cant . EE

. .‘,'4

i

ST T T iR R
o
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STATE OF FIORIDA - - . Book 7947 P’_ 8431
couu'rv OF DUVAL B '
‘ The toraqolng wu achwulodged before me this 7 9

" day of Beptember, 1984, by J..D..Collins, the. President of JOHNS
CR!ER, INC., a2 Florida corporation. He s perso

Nonry Publig)// - '
. My 'mmluion Bxplrod:

R P asvmwmm ‘.

mmmm» :
b My Commisnion Explees 4/55/9) ¥
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LEGAL SESCRIPTION: . . : X

ALL THAZ CERTAIN YRACT OR PAACEL OF LAND ORI¥G A PORTION OF SECT10N o R
. TOMNSHIP 3 SOUTHE, RANGE 28 3AST, JACPSONVILLE, OBUVAL cOUKYY, . - i
PLORIDA AND BEING MNORB PARTICUIARLY DESCAIDRD A8 POLLOMS: FOR A
POIXT OF REFERINCE COMNRNCE AT TRE SOUTNWRST CORNER OF SECTION 10, s
SAID TOWNSHIP AKD ®ANOE (A% BSTABLISNRD ARD SHONH TO B33 AT STATION ‘ i
347+085.82 ON THE JACKSONVILLE TRANSPORTATION AUTHORITY RIGNT~-OF~-MAY R | Ry
MAPS FOR J.TURNER BUTLER ROULEVARD - STATE PROJECT KO. 12292-1504) R i
AND BUN NORTH 83°-03'-41* SAST, ALONG THR CENTERLLINE OF SAID-
J.TURRER BUTLER ROULEVARD, THS SANE S£ING 8% SOUTH LINE OF SAID
SBCTION 10, A DISTANCE OF 5355.76 FEE? TO AN ANGLEZ SOINT N SAID L
‘ : - CRNTERLIKE AT TME SOUTHWEST CORNER OF SKCTION 11,SAID TONNSKIP AND .
8] . " RANGR; RUS THENCE NORTH 1°-00'-29" WEST, ALONG THE WEST LINR OF SAID
(S SECTION 11, A DISTANCE OF 150.Q PSEX 70 A POINT ON THE SORTHERLY .
' . © . 'LINETED ACCE3S REGNT-OF-WAY OF SAXD J.TURNMER MUTLER BOULRVARD; KUN .
CPHENCE NORTM 68°-35°-39% EAST. ALONG SAID MNORTHERLY RIGNY-OF-wAY
LINK, A DISTANCE O0f 149.06 PECT TO THE MOST WESTEALY CORNER OF THAT
CERTAIN TRACT OF LANU CONVEYED AS -ADDIPIONAL RIGHZ-OF-WAY FOR
RAMPING POR SALD J.TURNBR JUTLER DOULRVARD A5 DESCRIBED IN ODEXD
RECORDED IM THE OFFICIAL RECORDS OF SAID COUNTY IN VOLUNR 5561, PAGE
-726; -RUN THENCE MORTH 77°-327-40" KASY, ALONO . THR NORTHERLY LINE OF
LAS? NENTIONED RIGNT-OF-WAY, A DISZANCR GF 1026.26 FEEY TO AN ANGLE
1 ] POINT; RUN THEMCE NCRPM 12°~06'-49° LAST, ALOMA THE WESTERLY Ling oOf _ .
: LAST MENTIONED RIGHT-CI-WAY, A LISTANCE OF 231.92 YEET TO A POINT ON A
S " HE WESTERLY RIGHZ-OP-WAT LINE OF XODGES BOULKVARD ' (A 200-FQ0T S
N T . RIGNT-OF-HAY AB ESTABLISHED 2Y DUED RECORDXD Il THE OF?ICIAL R3CORDS R
, b - gF SAID COUNTY IN VOLUKR .35¢9, PAGE 1546); RUN° THERCE KORTH -~ e
o < 3°-00'~29% NEST, ALONG BAID WERSTRRLY RIGNT-OF-HAY LINE, "A DISTANCSE . P
- eWf o . 6F.2211.57 PERT 20 A POINT -OF CURVATURE: SN THRUCK I¥ A MORZNERLY . . ... |
S . . DIRRCYION, ALONG THR AR OF A .CURVE "IN TRE SAID ' NESTRRLY . }
U . .. RYGHY-OP-MAY LINE OF MODGES BOULKVARD, 3AIB CURVR SEING CONCAVE 10 . :
" THK  BAST AND HAVING. A RADIUS OF $829.5¢ PEST, A CRORD RISPANCE OF ., .
, - §804.41% PEST 20 THE POINT OF TANGENCY OF SAID CURVE, .tHX BEARING OF
- . tHE ' AFORZMINTICND CHORD BEING NORTH ' 7°~53'~42" ZAS?; -RUN TARNCK i I
NORTR 16°=47'-53" BRAST, CORYSIXUING ALORG LAST HEKTIONES MESYRRLY L
. NIGHT-OP-WAY-LINY, A DISTANCS 066.67 PEET T0 A POINT; - PNENCE IX A R
.~ SOUTHWESTENLY DIRRCTION, ALONG THR ARC GF A-CURVK, BAID CURVE BRINS . . ] 0
. CONCAVE NORTNWESYRR'Y AMD HAVING A RADIUS OF 30.0 FiST, A CHORD ) o
- : SEARING AND DISYANCR OF SOUTM - 61°-47°-53% UR8T, 42.4) FI3¢ 10 ®dR - ) .
: * POINT OF TANGRUCY -OF SAIS CURVE; “HENCE NORTN 7)°-12’-01% ¥EST, 79.0
. . ) <. _'FRIC 70° A "FOINT OF CURVATURE: TAENCE IN i NORTIRINSTERLY DSRECITON,.
o ALONG THE ARC OF ‘A CURVE, SAID CURVE BRI¥G COLCAVI: NORTUBASTERLY AND .~ . .
HAVING A RADIUS OP 1062.36 FEXT, .o CHORD SRARING AND DISTAUCT 22 : " ..
_ NOMTH 62:-00'-31" NESY, 375,99 FERT TO THR JOINT OF TANGRECY OF SATD ‘
CURVE; THENCE NORTH 52°-48°-S9" WE2T. 269.3% FR3T ‘10 A POINE OF
CURVAZURE; INENCE IX A WESTIRLY DIRRCTION, ALONG THR X8C OF A CURVE,
SAID CURYS BRING CONCAVE SOUTHERLY AND HAVING A RABINS OF 61¢.42
P85, A CUHORD EEBARIEG AND DISTANCE OF. KORTE 13°-19°-41" MIST, 410.4.
FRI? 70 IME PaInt .OF TANGRNCY Of SAID CURVE; TNENCE SOUTH
88°-09° -36™ VBST, 324.32 FRET 10 TU2 POINT OF BRGINNING. .

_FRON  THR POINT OF DEGIBNING THMUS  DESCRIARD CONTINUR " 2OUTH
§8°-09'-36"  WESTY, :40.26 FIRT; THENCE NORTE {°-30'-10% BASY, 316.03
78I TO A POINT OF CURVATURE; ZHENCE IN A NORTARRLY DIRZCIION, ALOXG ’ " -
SHY ARC OF A CURVE, BAID, CURVE DSING CONCAVE WRITRRLY AND HAVING A o ’ 1
spp1us  oF 3120.82 FEE?, A CHORD REARING AuR. DIRPANCE OF RORTH . ’ .
§9.00°-18" WEST, ' 1047.11 PFREY TO THE SOUMINRLY LINE OF  LANUS
BRSCRIBRD IX SAID OFFICIAL RECORDS 1IN VOLUXR - §353, PAGR 2285;
TUINCE NORTNM 69 -03°-41* SAST, ALONG SAID SOUTHRRLY D2BD LiNS.
) . €1.16 PFRE?; THRNCE (N A SOUINERLY DIRECTION, ALOXG TEP AXC OF A
! ' CURVE, SAID CURVE XNRING CONCAVE VBSTERL! AND HAVIEG A RADIUS o -,
, C .. "3160.82 PETT, A CHORS BBARING AND DISTANCE OF SOUTM .4°-34°'-83" BASY.
1050 $0 FREY TO THE POINT OF -TANORNCY OF SAIR CURVE: TURNCE SOUTH
' . §1-39' 10" WEST, 213.48 FE3T TO THE POINT OF ERORUMING.

$HE LAND THUS DIICRI‘!ID CONTAINS 1.17 ACRES, HORE OR LI8S.

’ . " BXHIDIT "A“
: ’ page } of 2 pages ]
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Recozrd and Returs Toi
J. D. ¢olline 1
Johne Cxesk, Inc. l' Haos

3840 Crown Point Road, Buite A i §
Jackeonville, FL 32287 ﬁ{h. N
ANENDMRN? TO DICLARAZION OF N QURT
COVENANZS, OCONDITIONE AND RESTRICZIONS |
JORMS CRESR - 8
0 ANIRZ

] JONNS (REEK, UN1IT WO

THIS ANNEXATION AND AMBNDMENT is made on the date hereinafter
set forth by JONNS CREEK, INC., a Florida corporativn, hereinafter
referred to as “Declarant*. '

WITNEESSETH:

WHEREAS, Declarant herein is the Dsclarant in the Declaration
of Covenants, Conditions and Restrictions for Johas Creek recorded
in Official Records Volume 7838, at page 1153, of the current
public records of Duval County, Floride, as has been previously
amended (the "Deciaration'); and

WHERBAS, pursuent to the provisions of the Declazation the
Dsclarant is authorized to amend the Declaration; and

WHEREAS, JOHNS CREBEK II, INC, is the owner of all those
certaln properties in Duval County, Florida, being more
particularly dascribed as!

Jobns Creek, Unit Two according to the plat thereof
recorded in Plat Book 50, Pages 37, 37A, thru 37H of
the current public records of Duval County, Flerida
{"Johns Creek, Unit Two"); and

WHEREAS, Declarant is desirous of amending the Declaration to
subject Johne Creek, Unit Two to the Declaration, and JOMNS CRREK
11, INC. desiree that Johns Creek, Unit Two be subjected to all of
the covenants, conditions, restrictions, easements and other
mattexs as set forth in the Declaration and as imposed hereby:

NO¥ THEREFORE, in consideration of the prexises, !:hc
Declarant, with the consent and joinder of JOHNS CREEK II, INC.,
hereby desires:

1, That all lots in Johns Creek, Unit Two shall be held,
sold and conveyed subject ¢to all the terms, eassments,
restricticne, covenants and conditions and otker natters as set

forth in the beclaration.

<&
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2. The definition of "Property" set forth in paragraph 1.16
of Article I of the Declaration and as used throughout the
Declaration is heredy asended to includs the above describad Johns
Cresk, Unit Two.

3. BExcept as anended to include Johns Creek, Unit Two, the
Declaraticn shall remein in full force and sffect as previously
recorded.

IN WITNESS WIRREQF, the Dovolqper has executed this Amendment

this “ w day of M : 1996,

sSigned, sealed and delivered JOHNS CRERK, INC.
in the presence oft

STATR OF FLORIDA

COUNTY OF DUVAL
The foregping was acknowledged before me this W day
o , 1896, by J. D. Collins, the President of Johns

Creek, Idc. & Florids corporation. . he is personslly kmown tc me.

otury ate of Florids
Ky Coominsiof xxpires:
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CONSENT AND JOINDER

The undersigned being the rightful owner of the lands sought.
to be annexed by this document hereby donsénts to the subjeoting ot
said lands to this annexation and joins in the execution of this
document to express the consent hersby granted.

JOMNS CREEK II, IN

togse

STATE OF FLORIDA
COUNTY OF DUVAL o
pITRT )

foregoing ine ept was acknowledged hefors me this
day of , 1956 by J. D, Collins, as
President of Johns Creek 17, Inc., & Florida aorporation, on behalf

of the corporation. He ls perconally known to me.

Motary F%& ats o orida
My Comnmiseién Bxpires:

AR
BEVERLY ). HOLLAND

3 Nonty Pebbe, Sula of Foriis

x Commisaion No. CC2Tie18

orn 1y Crnanbes ioa gl 41647

Fa vy tavin & Dunlog 0%
mmm)wmm

Brotd
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Prepared By and Retnrn To: gkl 8863

J D Coltns, Prezident den 9Ftaysad 130
Johns Creek. Inc Fi 1% "ln‘};;.}or“d

3840 Crown Point Road, Suite A 09132104 .M.

Jucksonvile, FL 32257 CEERY CincOlt counr
ReC e fL
THIRD AMENDMENT TO . - 00
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
JOHNS CREEK

THIS AMENDMENT TO DECLARATION, made this 077 lAduy of June, 1997, by
JOHNS CREEK, INC., whose address is 3840 Crown Point Road, Suite A, Jacksonville, Florida,
32256 (hercinafter called “Developer™);

WITNESSET R

WHFEREAS, Devcloper is the Owner of certain real property more fully described as JOHNS
CREEK, UNIT ONE acconding to the plat thereof as recorded in Plet Book 49, Pages 4, 4A thru 4K,
and JOHNS CREEK, UNIT TWO according to the plat thereof as recorded in Plat Book 50, Pages
37. 37A thru 37H of the current public records of Duval County, Florida; and

WHEREAS, Developer has caused 10 be recorded & Declarstion af 5 cnants, Conditions
and Restrictions for JOHNS CREEK in Officisl Records Volume 7858, page 1153, and as further
amended in Official Records Volume 7947, Page 2430, and as further amended in Official Records
Volume 8326, Page 1303 of the current public records of Duval County, Florida (the “Declaration”);
and

WHEREAS, Developer desires to add langusge to paragraph 5.3 Fences of the Dec: wation
and hereby {iles this amendment to accomplish seid addition.

NOW THEREFORE, in consideration of the foregoing, Developer declares that paragraph
5.3 Fence; shull add the following:

51 Fences As 10 Lots which include Lakes (us hereinafier defined), no fence shall
be erecied dloser to the lake then the “top of bank™ as designated on the recorded plat of the
Property  Any such fence shall be four (4) feet in height along said “top of bank™ boundary. Al iake
boundaiy fencing shall be constructed of shadow box design or alcematively the leke boundary
funcing may be constructed of metal as depicted on the attached graphic iltustration “Exkibit A™. The
tence shall be painted black in color  The spacing between pickets shall be 4" and height shall be 48°
sbov2 the grournd Lo e

e X *!( .

Exampie #1 of Attached “Exhibit A" is for use as “top of bank™ fencing Height shall be 4

feet

Example #2 of Attached “Exhibit A™ is for use in the event the fence is to be used to enclose
a swimming poo! Lot owner is responsible to verify local code requirements for swimming pool
fencing

As 10 Lots with rear property lines which back up 10 Wetiand Preservc Areas, (as designated
onthe plai(s) of Johns Creek), no fence shail be erected alung tive rear property line higher than six
(6) fect in height, or may be 4 fect in height and shall be 6 inch shadow box design or may be
constructed of meta) as depicted on the artached graphic illustration, “Exhibit A™  When using metal
fencing as depicied on attached “Exhibit A", the fence shall be painted black in color. The spacing
between pickets shall be 4 inches and height shall be 48" or 72" above the ground.
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IN WITNESS WHEREOF, the Developer has executed this Amendment as of the day and
year first above written

Signed, sealed and delivered
in the presence of: JOHNS CREEK, INC.

PAGR,

o

L)

S (Lo /

g s"")— Jo(,m/,. lf/-/h\l;//w

5 STATE OF FLORIDA "
§ COUNTY OF DUVAL

o .
4.

The foregoing was acknowledged before me this i dny of Jure, 1997, by J. D Collins,

the President of JOHNS CREEK, INC , a Florida ration. He is persomllyw
e
M!{,Q

Nowy Publ
My Commissioh Fxpires:

¥%11GN¥E
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Exhibit A

soo numecR_B6 2 pack (S0
|

Example #1
For wse when NO SWIMMING POOL,

is 10 Ye located within the fenres) aren.

Example #2
Tor use when n SWIMMING POOL

Iz located within the fenced area.
Checl tncal bubding code.
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Record and Retarn To:
3. D. Collins, President
Johns Creek, Inc. fg _’n!
3840 Crown Point Road, Sulte A Eir
Jacksonville, FL 32257 "‘“
AMENDMENT TO DECLARATION OF CUIt ﬁWM
COVENANTS, CONDITIONS AND RESTRICTION, K&“
JOHNS CREEK
TO ANNEX
JOHNS CREEXK, UNIT THRER

THIS ANNEXATION AND AMENDMENT is made on the date hereimfier set forth by

JOHNS CREEK, INC., a Florida corporation, hereinafier referred to as “Declarant”.
WITNESSETH:

WHEREAS, Declarant herein is the Declarant in the Declaration of Covenants, Conditions
and Restrictions for Johns Creek recorded in Official Records Volume 7858, atpage 1153, of the
current public records of Duval County, Florida, a3 has been previously amended (the "Declaration™);
and

WHEREAS, pursuant to the provisions of the Declaration the Declarant is authorized tc
amend the Declaration; and

WHEREAS, WEST BEACHES, INC. is the owner of all those cerain properties in Duval
Caunty. Florida, heing more particulsrly deseribed as :

Johns Creek, Unit Three sccording to the plat thereof recorded in Plat Book

——S1__ . Pages 73, 734 thry 730 ofthe current public reconds of
Duval County, Florida (“Johns Creek, Unit Three"); and

WHEREAS, Declarant is desirous of amending the Declaration to subject Johirs Creek, Unit
Theee to the Declastion, and WEST BEACHES, INC. desirea thas Johns Crock, Unit Three be
subjected to all of'the covenants, conditions, restrictions, momen;l eand other matters set forth in the
Declaration and as impossd hereby:

NOW THEREFORE, in consideration of the premiscs, the Declarant, with tha congent and
joinder of WEST BEACHES, INC., hereby desires:

1. That all lots in Johns Creek, Unit Three shali be held, sold and sonveyed subject to
all the terms, easements, restrictions, covenants and conditions and other matiers as s#t forth in the
Declaration,

2. Thedefinition of "Proprvty” set furth in paragraph 116 of Arvicle) of the Daalrstion
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and as used throughout the Declaration is hereby amended to include the above described Johns
Croek, Unit Three.

3. Exoept as amended to include Johns Creek, Unit Three, the Declaration shall remain
in full force and effect as previously recorded.

IN WITNESS WHEREOF, the Developer has executed this Amendment this é'ﬂ‘

day of .gﬂwéuz_ 1998.

Signed, sealed and delivered JOHNS CREEK, INC.
inthe presence of:

By
;!tn'j: 5 Jcc[w/,n R.iHenlldey ¢ i .
, e,
Witness v RalL ‘ R

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing wes acknowledged before me this _ég(‘ day o
1998, by Beverly J. Holland as Vice President of Johns Creek, Inc. a Florida ration. $

personally known to me.
%ﬁte of Floriz

My Commission Expircs:

EOR0  ucovELmRHIEROEN
My Oorrrriseton, CORINRS
WRAE'K copin 01,07, 1890

oy R
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CONSENT AND JOINDER
The undersigned being the rightful owner of the lands sought to be annexed by this dosument

hereby consents to the subjecting of sald lands to this annesation and joins in the execution of thia
document to express the consent hereby granted.

WEST BEACHES, INC.

4 By: 7
B .
Jaequelys £ Healulder Bovery . H
Wim JM ﬂALL :. .":‘::;' i .-;_._
STATE OF F_ORIDA
COUNTY OF DUVAL

1558 by Bevery J. Holland as Vice President of West Beaches, Inc., a Florida
rporation, gif behalf of the corporation. She is personsily known to me.

N;;% bii% State of Florida /

My Coromission Expires:

% The foregoing instrument was acknowledged before me this QM day of

LN, #DOVELYN R HEUFELOSA
KR S e

Wor’ sosminn
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THIS ANNBXATION AND AMENDMENT is mede an the date bereinafter set forth by

JOHNS CREEK, INC., a Florida corporation, hersinafter rokeered 80 as “Declerant”.
WITNESSETH:

WHEREAS, Declarant harein is the Declarant in the Declaratioa of Covenants, Conditions
and Restrictions for Jobms Cresk recoeded in Official Records Volume 7858, at page 1153, of the
ot publio records of Duval Cownty, Florida, s s been proviously amended (the
“Declaration”); and ~

WHEREAS, pursaant % the provisions of the Declaration the Deolarant is authorized to
amend the Declaration; and

WHERBAS, WEST BRACHES, INC. is the owner of all those oettain properties in Duval
County, Florids, being more particulaty describod as :

Joie Crook, Uit Fout aosrdig 0 the plat hareo mcoeded in Pl Book

52 Pages 84, ) of the current public records of
Duval County, Florida (“Folns Croek, Untit Three™); and

'WHEREAS, Declarant is desirons of smending the Dectarstion to subject Johns Cresk, Unit
Four 13 the Declarstion, snd WEST BEACHES, INC. desires that Johns Creek, Unit Four be
subjected to all of the covenants, conditions, restrictions, easemants and ofher matters set forth in
the Decleration and as imposed bareby:

NOW THEREFORE, in consideration of the pramises, tho Declarant, with the consent snd
joindar of WEST BEACHES, INC., barsby desires: .

1. Thatall lots in Johns Croek, Unit Four shail be held, soid and coaveyed subject to
all the terms, cesements, restrictioas, covenants and conditioos and other matsers as set forth in the
Declaration.

2 The definition of "Proparty” set forth in paragraph 1.16 of Artiolo I of the

Declaration and as used throughout the Declarstion is hereby amended 10 include the

@
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3 Exeept s snended to inolude Johns Cresk, Unit Four, the Declaration shall remain
in full force and effect a5 previoualy recorded.

mVHTNHNlﬂ!ﬂwhIlnndq:huanuudﬁhAmntmithljﬁé&_

Signad, sealed and delivered JOHINS CREEK, INC.

i

';a;;;.g
R Y
‘f"l’"( oo ldw '3;““‘945?'
STATE OF FLORIDA ﬁ):.‘fz"
COUNTY OF DUVAL
The forogoing wes acknowledged before mo this Nk dmi%ﬂé;,
1999, by). Daniel Collins as President of Johns Creek, Inc. a Florida corporation. He is personally
known fo me.
Notary Public, State
My Commise
o et
CRMIED F COMDE DPWS
weeaw

#R1IT70%x

#

o spgeed”
g
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CONSENT AND JOINDIR

Theundersigned boing the rightfisl owner of the lands sought 10 be annexed by this docament
hereby consents $0 the subjecting of said lands 10 this ssnexation and joins in the execution of this
document to expeess the conssnt hereby granted.

STATE OF FLORIDA
COUNTY OFDUVAL *

MMmemmuH& day of
;%"u_,lmm.mm-muwummam
on behalf of the corporation. He is persomally known $0 me.

.

Notary Public, Siale
My Commission

NR1ZT7inxn
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val County, Florida.

A Portion of Section 3, Township 3 South,

Range 28 East, City of Jacksonville, Du

Johns Creek Unit Four
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J. D. Colline
3840 Crowmn Point Road, Suite A
Jacksonville, FL 32287

THIE mnumtm-?%_“ay
1999, by WBST BEACEES, INC.., a Plorida corporatibe g
and the §T. JOENS RIVIR WATER MAMAGEMENT DISTRICT (*Gra

WITHMERESSETH

HEREAS, Grantor is the owner of all of the real properxty
shown and described on the plat of Johns Creek, Unit Four, recorded
in Plat Book _53 __, Pages_fd. 84A through 48 D, inclusive of the
current public records of Duval County, Florida (the *“Property”);

PR 3

WHERNAS, Grastee is an agency qualified to receive dedication
of tha interest granted harein pursuant to Section 704.06, FPlorida
Statutes, and has required sxecution of this Conservation Easement
("RBasement®) as a conditiocn of that cartain Managemant and Storage
of Surface Watexrs permit(s) #4-031-0450M dated July 31, 1995,and
that certain U. 8. Agmy Corps of Bnginsers Permit #199201600 (NW-10)
dated June 23, 1993 issued to the Grantor.

WHEREAS, Grantor, for itself and its successors in title,
desires to protect and preserve portions of the Property and
prevent construction from occurring on portions of the Property so
as to provide for the oontinued presence of wetland vegetative
species and wildlife habitat in perpetuity.

NOW THERRFORE, in consideration of the covenants contained
hereinbelow, in accordance with Section 704.06, Florida Statutes,
Grantor for itself and its successors in title, does hereby create
and establish a perpetual Conservation Eagsemsnt on, over undexr and
across the portions of the Property which lies within the wetland
enhancement and wetland and upland conservation areas as delinsated
on the sbove-refersnced plat of the Property as (“Conservation
Basement Property”) to constitute a servitude upon the conservation
aasement property for the purpose of accomplishing the above-stated
intent of Grantor and it is agreed that:

1. The above representations axre trua and correct.

3. By this Declaration of Conservation Rassment, Grantor
hersby covenants, for itself, its successoxs in title and aseigns,
that the Basement Property shall be retained in its natural,
scenic, opan or wooded conditions and, subject to the rights
resexved herein by Grantor, bereby prohibits or limits the
following activity in, or about the Basement Property:

a. Construction oxr placing of .buildings, roads,
billboards, utilities, or other structures on or above thes ground
othsr than those structurss necessary to supply drainage depicted
on the proposed plat and contained in sasements of record.

b. Dumping or placing of soil or other substance or
material as landfill, or dumping or placing of trash, waste, or
unsightly or offensive materials.

¢. Removal or destruction of live trees, shrubs, or
other vegetation, except for the removal of noxious or exotic
invasive plant species.
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4. [Excavation, dredging, or xremoval of loam, peat,
gravel, soil, rock or other material substance in such manner as to
affect the surface.

e. Surface use except for puxposes that pexrmit the land
or water area to remain predominately in its natursl condition.

£. Activities detrimental to drainage, flood control,
water oconservation, erosion oontrol, soil conservation or wildlife
habitat preservatiom.

g- Acts or uses detrimsntal to such n.:oneim of land
Or water areas.

3. Granter hereby reserves the right to perform any work on
the Property specifically authorised by the Pemmit or which may be
authorized by any future Grantes oz Army Corps of Bngineers permit.

4. Grantor harsby ressrves and excepts unto itmself and its
personal representatives, heirs, successors and assigns, all rights
accruing from its ownexship of the Basement Property including the
right to engage in or permit or invite othexrs to engage in all uses
of the REasement Property that are not expressly prohibited herein
and ars not inconsistent with the purpose of this Basement.

5. Grantor hereby reserves for the City of Jacksonville,
Florida, Public Works Departmant and Assigns, the right to rewove
obstacles, debris, silt, build-wp which may ispeds property
drainage, and to perform maintenance dredging of the stormsater
system which provides storm water drainage. Grantor heredy does
create and grant a perpetusl eassmnt on, over, under and across
the portions of the property to the City of Jacksonville, Plorida,
for the puxposs of accomplishing the above-zefersnced itews of
maintenance. Said waintsnance easement lands lie within the
Consexvation Basement lands. A Wetland Resourocs Permit, an MSSW
Permit, and/or an Envircnmental Resource Permit (ERP) , and a U.S.
Arwy Coxps of Enginsers Permit will be required for other than
maintenance dredging and those maintenance functions above listed.

6. This Declaration of Conservation ZRasement shall
constitute a "oconsexvation sasement' as defined in Section 704.06,
Florida Statutes (1988), except that reserved rights shall be
parmitted as described herein.

7. This Basemsnt way be enforced by the Grantee or its
successor agency and Army Corpe of Enginsers by injunctive relief
and other appropriate available remedies. Any costs incurred by
the Grantee Or its successor agency in enforcing this Basement,
including reasonable attornsy's fees and costs of restoration
necessitated by a violation, shall be borne by the then recoxd
ownsx of the porticn of the Rasement Property involved in the
enforcement. Any forbearance cn behalf of the Grantee and Aray
Corps of Engineers to exercise its rights in tha evant of a
violation shall not bs deemed or construed to be a waiver of the
Grantes's and Army Coxps of Engineer’'s rights hersunder in the
svent of any subsequent violation. Grentee's and Army Corps of
Engineer’s staff may enter the Rasement Property in a reasonable
manner and at reasonable times to ensure ocowpliance with this
Basement . Prior to entering any fenced areas, Grantee's staff will
notify Grantor.

8. This Declaraticn of Conservation Easesant shall xun with
the Eassment Property and shall be binding upon and insure to the
benefit of Grantor, Grantes, and their respective successcrs and
assigns, and may not be amended without pricr approval of the
Grantee and Army Corps of Engineers.
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9. This Declaration of Conservation Easewent shall become
effective upon the date it is recorded in ths public records of
Duval County, Florida.

IN WITHESS WHEREOF, the Grantor has caused this instrumant to
be sxecuted all as of the day and year first above written.

S8igned, sealed and delivered
in the presence of:

By
. )
President

Tty tloclrl  Ey

STATR OF PFLORIDA
COUNTY OF DUVAL

CERTIFY that on this E_%_‘_dny of

+ 1999, before me perscnally appeared J. Daniel

Collzna, he President of West Beaches, Inc., a Florida

corporation, to wme known to be tha descrided in and wiv
exscuted the foregoing instrument on behalf of the corperation.

WITNES6 my hand and official seal in the County and State last
aforesaid, the day and year last aforesaid.




