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DECLARRATION GF
!

. COUENANTS, CONDITIONS RND RESTRICTIGNS FOR
|: y )
H P
I NEPTUNE BY THE SEA - UNIT THREE 1¥)
] g
| |
I THIS DECLARATION, made on the date hereinafter set forth by CENTEX
;’ REAL ESTATE CORPORATION, a Nevada corporation, hereinafter referred to as
1" "Declarant”,
¥ WITNESSE TH
:\

o : 'rERE#.H, uwlarant is the awnar of certain property {herefnaftar

" Qi TRIrTIONY A TR Operly’ "1 in Meplune Beach, puval County, State of Florida,

- "E e S which is more particularly desc"ibun as fnltrmr

Zendg

< o L , . . . O

E“ﬁ’ e b ATl Tots shown on Plal of NEPTUNE BY THE SEA -~ UNIT THREE accarding 1o

CEp Plat thereof recorded in Plat Book &, pages 78, T84 WBPBpuniic

roZog records of Duval County, Florida. j

B S a e .

S F5 - - ,

oSy MOW THEREFORL, Declarant hereby declaras that ali of the Property

c Y 1 dJescribed gbove shall de iteld, sold and convayed subject to the ollowing

o zaswminents, restrictions, covenanis, and conditions, which are for the
fooruepose of pretenting the value and desirabiYity of ) and which shali run with, 5
e Tasi proparwy and be pinding on a1t parties having any rignt, titleor :
' Iz‘h,r g5t Inthe described Properiy &r any pari theieol, lireir heirs, _ !
o BuLCEIyels and wusigns, and snailinure to the banefit of each cwner thereof, o
it
v
L ADDITIONAL LAND
i

s b The Deciarant may (but has ne obligation to, and shall not pe required

. 5\?1 il to) annex additienal 1and (hzreinafter referred te as “Additional Land’), row

X E 1 or hereafter ownad by Declarant, its successors or asstans, without the _

& &< i} censentof any Qwner, or mnoagee of any Owner (uniew I*qured by the i

Q<o 1 Federzl Housing Administyation, the Velerans Aaminisiration, or The Federal :

TCL X 5 i Navonal Mortgags Assuciation), al any time witpin frve (5) years of the date é

% TELS | of this Declaration. Additicnal Land or pertions thereot may be annexed by .'

BZDE3 [ oneormoreSupplemental Declarations of Annexation from time to time, in |

F AT 3 {: accordance whh the orovisions of Articie IX hergof,
< v
_ i

gﬂmw!ﬂgﬂmpqﬁ
¥ Sectien 1. “Association” shall mean and refer to THE NEPTUNE BY THE
i SEA OWNERS ASSQCIATION, iNC., a Florida corporation, not for proftt, or a i
similarly-named corporation, hereatter incorporated by Declarant pursuant '
fotoarticle !, Section 1 hereof, its succrssors and assigre,

Section 2. "‘uard‘ shall mean the Board of Directors of the Association
i as duly elected from time to time in accordance with the Bylaws of the
I, Asgsaciation.
\*“ R . B
3 Seclion 3. "Owner™ shal] mean and refer ta the record Qwner, whathsr

L oons or mare persons or entities, of a fea or undivided fee interest i any Lot :
i which ic part of the Property, as defined below, including contract ssliars, i
~ but excluding those having such irterest mergly a7 security for the -
pooweriorimance of an obligation, undess and until such secured parly has |

acquired title pursuant to toraclosure or any proceeding in lieu theraof, : :

Sgtdion g, "Plat® shall mean the Flat of NEPTUNE BY THE SEA - UNIT
THREE recorded in Plat Book Y6, Pages 78,784, IBB, of ths current putlic ;
records of Duval County, Fiorida, . i

Section S, “Property” or "Properties” shall mean and refer Lo that :
certamn real oroperty neralnbefore dsscribed, together with improvemants '

|
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theresn, ang sucn addivrons thereto as may hereafter be brought within the
wrisdiction of the Association by annexalion, as provided in Article IX,
sectien 5, "Lob” shatl mean and refer Lo any piol or tand, togastne: with
the improvernents thereon, if any, shown upon the recorded plat excepting
dedicated roadways or streets, thereon, and shall include all lots as shown
on a recorded or preliminary plat of any property brought within the
jurisdiction of the Association by annexation, as provided in Article IX,

Section 7. "Common Area” shail mean all real property if any and

‘mr\rnnahmnn+n tharanm hamanfiam Atumad barbthea Anamninlinm Fan ke anamman
AL W T I e MBI WL l WMiNw e VI MT AN MIU R U LIV WV L VT Y

use and enjoyment of the Owners, At the time of recording of this Declaration
there are no Common Areas, Any provisions of this Declaration, or Lhe
Articles of incorporation or Bylaws of the Association relating to the Common
Arvews ynli penoome effective nniy it thig Daclzration 1y amanded to ado

Jommon Areas or if the Assaciation should acqiire Conymon Arezs.

Section 8. "Declarant” shall mean and refer to Cenlex Resi Estate
Corporetion, & Nevada corporation, s successors and assigns, if such
successors or assigns should acquire more than one undeveloped Lot from

the beclarant for the purpose of develepment.

gection s, "Dwelling Umit” shall refer to any dwelling unit or living unit
canstry ct:d arte pe constructed on the Praperty, Logelher with ali additions
ts or replacements of such dwelling or Nying umts whather free standing,
connectiag i .nofnﬂ' :Jwall.ng WYt 2y @ common party waii, or within z single

H n\g YT '.ilun o lere: :-I\V\ri a LIHIL-

Secrion 0. “Kear Yard® snall refer to that portion of a 1ot iving
nelwaan the line of Lhe rsar Toundation of the Dweiting Unit conglructed
therean vand the extension of such reer feundation lre to its intersection
with the s1de boundary linas of the tot) and the rear 1ot line of satd Let,

Section 1. “Surface Walter or Stormwater f’lanagemem System” means
a system which is designed and constiructzd or implemented to controt
#ischarges whicl are nacassitated by rainfall events, incorporating methods
io coliect, convev, store, absorb, inhibit, treat, use or reuse water 1o
nrevent or reduce rflooding, overdralnage, environmental degradatien, and
watar poliution or otherwisg affect the quantity and quality of discharges
trom the syetem, a8 permitted pur.suank to Chapters 400~-4, 40C-40, ar 400~
41, ELALC

ARTICLE 1 — PROPERTY RIGHTS

Section |, Owner's Lasements of Enjoyment. tnthe svent this
Dectaration is amended to add Comman Areas, then every Owner sheil have a
might and easement of inarase and agress apd entovment in and to the Common
Area which shall be appurtenant to and shall pass with the title to every Lot,
subject 10 the following provisions:

{a) Thf—' right of the Assocgiation {0 suspend the voling rights of
an Owner for any period during which any assessment against tne
Crwlu-l “uobel remad m unpaid; and for a pertod not to excesd sixty (0U)
days tor any intraction of its published rules and regulations,
Motwitnatanding the far egomg, nno event mav ihe Associalicn deny an
Jwner the ude of any enirance ereas or private roads &4 as to prohivit,
inaresy and 2gress to the Owner's Lot !

(L) The rigiit of thie Associalion Lo dedicale or transier aii ar
any part of the Common Area or to grant permits, licenses or
gasements therein or thereover, Lo any public agency, authorily or
public or private utility for reads or utility services or other purpeses
reazonably necessary er usgiful for the proper maintenance or
speration of the Property, or for sucn purposes and subject to suth
conditions as may be agreed to by the members. Mo such dedicaticn or
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transrer shall pe efrective unless an instrument agroeing to such
derdivabien of [y ansier signed by 2/5rds of ¢acn ¢lass of members has
heen recordad inthe public records of Duval County, Flarida.

NG a3sments and ighis described in Seciiens 3, 4, and 5
!

Section 2. Delegationof Uss. Any Owner may dalegate, in accordance
with the Bylaws, the Owner's right of enjoyment to the Common Area and
rachlities, if any, to the members of the Owner’s family, tenants, or
“agreement for deed” purchasers who reside on the Proparty.

aection 3. Utility Fasement and Maintenance,

(2) Deciarant hereby reserves, unto seli. ity successors and
as3igns, a perpetual, transferabie and releasable casement, priviteas
i and right te install, erect, meaintain, repair, replace and operate
" utility 1ines ena faciiities (including without limitation, electric,
telephone, water, sewerage and drainage lines, cables and conduits;
waler mains: drainage lines and ditches; sewer lines and force mains;
and any other equipment for providing water, sewage, disposal,
electricai, taiephons, gas. heating, cable television or othar
communicaitons or ulility services) in. ovar and undse ail of the
i rollowing described property (except any portion thereof upon which
Declarant has erected any portion of a Dwelling Unit or other
fmprovementis i

(1} Al ezeements shown an the Plat {whethar such eagsemsents are
]'5 shown Lhereon to be for utility, drainage or other purposes);
{1 {(i1)  the rear seven and one-half {7 1/2) fest of sach lot;
i {H1)  anarea five (5) fast in width lying immediately adiacent 10 and
il along each interior side lot line of each Lot:
(| {iv) all retenticn areas or ponds, including side slopes and the area
; lying withinten (10) feet beyond the top of bank;
togather with tho Tignt of figréss and eyress for (he purpose of
exercising the easemenls herein reserved. The Declarant shall have
! the unrestricted right and power t¢ alienate, transfer and release
privileges, 2asements and rights referred to inthis paragraph and to
! arant additivnal non-axclusive easements to utility cempanies serving
the Properiy to install, operate, maintain, repair and replace utility
Ny iines and equipment in the above decc"med azsement ares, The
' Cwners of ¢ach Lot subject to the priviieges, rights and sasements
referred to n this paragraph shali acquire ne right, titls or interest in
or to any wires, cables, conduits, pipes, mains, lines or other
equirment or facilities placed on. over or under the property which is
subject to said privileges, rights and easements. Al! such sasenems,
including those designated on the piat are and shall romain privats
i ezsements and the sole exclusive property of the developer and its
0 successors and assians, In the aveant any tof in this plat is <;1rb-'iivi<im'i,
L +{nen the side ict line will be deemed to nave been moved according io :
. ts new dimensions and the formar five foot side ling easement, will he i
i deemed Lo follow on each side of the new lots thus crealed, -

novaatdk b :—

th) Eacn uttlity campany providing secvice Lo any Dwelling Linit

on the proper i;, s succesaors, assigns, agsnts and empioyees, shall
: have a perpetual and unobstructsd ezsement and right of entry upen ‘
| agch Lot to the extent necessary or convenient to permit the ! }
f installation, maintenance, replacement, removal, repair, servicing

and reading of utiiily meters on any Lot. o owner, occupant or tenant =
of any bwelhing Unit shall erect any fence or any locked gate which ;
inhibits such access. :

{(¢) AIll utility lines serving one Dwelling Unit only shall be
; rmaintained by the Owner or Owners of the Dwelling Units served
thereby from the Dweiling Units served to 1he point where such lines

-
J
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coanest to the main line, At other utiiity lines, including drainage
Hitgs, Urainaye diiches and drainage retantior ponds, iakes or basins,
and all associated drainage structures serving or providing drainage of
the Eroperty, shall be maintained by the Association,

(d) Developer hereby reserves unto itself, its successors and
assigns, for the use and benefit of “he Additional Land, and any other
property now or hereafter owned by Declarant, whether or not the
same shall become subject to this Declaration, a non-exclusive,
perpetual and transferable easement for drainage over and through all
drainage dilches, lines, and retention arsas, if any, upon e
Properiy.

v

section 4. Sewage Bisposal. ELach owner of a8 buiding piat, l.f (AT o TcY S
SESTLHEY N At Clndre o the Swiigrs ‘bm.n-.,(; usépv&&: fitivs lu thiv SUWayge
collection provided Lo sarve that owner's building plol so as to comply with
the raquirements of the City of Neptune Beach sewade colleclion and disposal
service, After such connection, each property owner shail pay when due the
periodic chardes or rateg for the furnishing of such sewage collection and
drgposal service, No saplic tank or other private sewage disposal unil shail
e instaiied or maintained on any lands without the approval of the City of
Heptune Beach and any appropriate regulatory agencies and no sewsge shatl
ne discnargea onio the apen ground or into any river, marsh. pond, park,
ravine, Jreinage ditch or canal access way.

Seciion 3. Additionai Fasemsnts,

Tay psddificnal sasomonts May be TESErved O Graiied by Deciarsnt with
raspect to 2ny Lot at anyt ‘ne prior (o the Uime that Lot is cenveved to an
Owner other than Declarant.

(b)) Declarant hereby reserves unto itself, its successaors and assigns, a
perpetuai, non-exclusive and transferable easement over the readway aress
@5 shown on the Plat Tor ingress and egress and for the purpose of installing
utility lines, cables and equipment for serving anv other oroperty now or
nereattar owned by Deciarant, whether or not this Declaration is amended to
add such property Lo th2 {ands encumbered by this Declaration.

Section 6. Surface Water or Stormwater Manaaement Svstem. The
Association shall ve responsible for the maintenance, operation and repair of
the suriazce weter or stormwater management sy:tc*n. Maintenance ¢f the
surrace water or stormwater management system(s) shall mean the exernise
of practices which allow the systems (o provide drainage, water storage,
canveyance or other surface water or stormwater management capabilities
as permitied by the St. Johns River Water Management District, The
Association shall be responsibie for such mainlenarcs and operation. Any
repair or reconsiruction of the surface water or stormwater management
svsiem snatl be as permitted, or if modified, as ar-provmj by the 5t. Johns
River Water Management Dlstmct

ARTICLE 111 - FORMATION OF A3SOCIATION, MEMBERSHIP AND VOTING £ IFHTC‘

secuion . Eermation o Association. Prior to the zale or transfer by
Deciarant of Lhe last Lot encumbersd by Lhis Deciaration to be owned by
Declarant, Declarant shall crsate a Florida Corporation, net for profit, for
ihe purpose of carrying cul tha responsibinities and exercising the mghts set
ferth in this Declaration to he exercised by the Association, Ypon the
sreation of such Association, Declarant, its successors or assigns, shall '
make and record in the public records of Duval Caunty Flerida, 2 Special -
Amendment to this Declaration, attaching as an Exhibit thereto a copy of the
Articles of Incorporation of the Association, as filed with the Secretary of
Stale of Florida. Such Special Amendraent may be made by Declarant, its
successors or assigns, without the consent or joinrfer of any other Owner or
the holder of any Morigage upon any Lot or any inverest in the Property. Upon
the crestion of the Association and the recording of such Special Amendment,
every Owner of a Lot which is subject to this Declaration shall be @ member of

4




VL7268 60518

OFFICIAL RECORDS

the associatien, Membership shall be appurtanant to ang niay not he
separated from ownership of any Lot which is subject to this Declaration.
Ownership of such fot shall be the sole cualification of membershir,

Sectioh £, Hgmbersiip and Yoling Righis. The Association shall have
two ¢lasses of voting membership:

'

Class A, Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for each
Lot in which they hold an interest. When more than one person holds
aninterestinany Lot, all such persons shall bsa membaors, The vole
for such Lot shall be exercised as they among themselves determine,
but in no event shis!l more than one vote be cast with respect to any
L.ot,

Glags B, 1ne Ciass b memper(s) shall be the Deciarant and
shall be entitied to three (3) votes for each Lot owned., The Class B
membership shall cease and be converted to Class A rmemborship on
the happening ot either of the following events, wnichever occurs
gariier: ‘ _
(3) One nundred and twenty (120) days aftsr the
convevance that makes the total voles outaranding inthe Ciass &
membership equal the total votes outstanding in the Clags &
memhershipd or

(i) Five years after the convevanca of the first oL te a
visss A member; .

provided however, that the Class B membershio

3n
unan anravatiom i_.\ tha nr-nr'oﬂﬂac of m-nl.- a.in\hc:-\le

—
<3
—

with tne hrnn‘auons sef rorth inthe preredmg paraq apt
of this Article 111, whichevar occurs first.

ARTICLE 1V - COVENANTS FOR MAINTENANCE ASSEGSMENTS

Qection 1_. greation of the Lien and Personal Obligation of
Assessments. The Deciarent, for each Lot owned within the Property, herehy
covenants, and each Cwner of any Lot by acceptance of a deed therefor,
whether or not it shal! be so expressed in such deed, is deemed to covenant
and uqree to pay to the Association: (1) annual assessments or charges, :
and (2) sp l am:mmanrs for capital improvements, suth assessments fo |
be &Skab‘“f)i 1ed and coilected as hereum[u p: wtdeu. The annual ang apt:C'fa]
35593331’!33'{3, t sgother with intersst and Co5ts Of Cutiedlion aid y9asunabie
attorney's fees, shall pe a charge onthe tand and shal! be a continuing lien
upon the Lot against which each such assesament is made. Lach such
assessment, together with interest, costs and reasonable attorney's fees
shatl also oe the personal Obll(!othﬂ of the person who wes the Owner of such g

Lot at the time whenthe accecsment foll GUS, The Léraonai viliyalivn Jur

delinquent assassments shall not pass to any successors intitle untess o
expressly assumed by them :

gection 2. Purpose of Assessments. The assessmenis leviea by the
~agnciation shail te used exclusively to promele the recreation, health,
safety and welfars of the residents inthe Property including but not Yimited teo \
the toliowinag: .

{a) forthe improvement and maintenance of the Common Area, f
if any, whien Deciarant hereby covenanis ana agrees to mainlain until |, :

such time as an Association is formed pursvant 1o Articls ill; ,‘ =

{b) for the maintenance, improvement and operation of Lhe
surface water or storrwater management systems including but not
fimited to work within retention areas, drainage structures ang ]
drainage c¢asements, surface and bUbSUl face drainage systems, lakes J
or ponds and alt associaled drainage siructures serving or providing 1
drainage of the Propertly; all of which Declarant hereby covenants and

i
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agrees to maintazin until cuch time as an Association is formed
nursvant to Arucle 111G

{c} to maintainin aood condltion and repan any enlrance signs
and any ‘.:.’:‘.d‘..ca"‘.:‘.g Sem vtll\f any Sniranceway o the Pr Operly described
herein, and to maintain any Median areas or other landscaped araas
which are within the rights of way as shown on the plat; all of which
Declarant hereby covenants and agrees to maintain until such time as
an Association 1s formed pursuant to Articte 115

{d) to do anythin y aid desirabie, o the judgment of
the Association, to keep th T and attractive or {o
preserve or enhance the valy f, or to eliminate fire, haalth or
safety hazards, or which, i gmem of the Aaaociat‘m l, May be &

tonafil 1 the Munare Aaf tha Dp
coanagtil T the thenarg o 1he ¥r?

Section 3, Maeximuim Anpual Assessinent.

{a) Until January | of the year immediately following the
convayance of the first Lol to an Owner. the maximum annual
aszsessment shall be one hundred and no/ 100 dollars ($100.00) per
year Tar azch ot Thaentire annusl assessmeant shall be pald In
advance in ong payment,

th) Frorm and after Jantary ! of the vear immediatety follnwing
the f&l')'»'r"‘,fanco of the rirat Lot to ah -’“u.:'u—-‘ othu than Dn a; ant, the

than five per cent \.a.‘{ aoove tne maxu*um asoessmem. m! the pra\:mus
vear without a vote of the mernbel;ship.

{¢) From and after January | of the year immediately foliowing
the conveyance of the first Lot to an Owner other than Declarant, the
maximum annual assessment may he increased above fiva percent (5%)
by a vote of two-thirds (2/3) of each class of members who are voting
inperson or by proxy, at a meeting duly called for thig pur poso, at
whichi a quorum is present.

«d; The Board may fix the annual assessment atl an amount not
nexcess of {he maximum,

(¢) The Associabion, 1n determining the common expenses,
shall estaplish and maintain an adsquate reserve fund for the periodic
maintenance, repair and replacement of improvements to the Property
and Common Arai, iF any, and such roserve fund shall be maintained
out of regular assessments for comrmon expensss.

fectiond. Special Asgesements for Capftal Impreverants. In addition
to the annual assessments authorized above, the Assaciation raay levy, in
any ass2ssment year, a special assessment applicable to that year only to
meat bona fide expenses of this Assoctation not anticipated 1o be ncurr=d on a
reguiar or annual basis, or to cover the cost and sxpense of mainisnance and
repairs or repiacements of improvements upon a Lot which the Qwner thareof
oresponsibie to make under Avticlae Vi hareof, but has tailad ta make, or
for the purpose of defraying, inwhols er ingp ort, the cest of any
censiruction, raconstruction, repair or replacerment of a ¢apiial
improvement upon the Property or Common Arza, if any, including fixtures
and parsoenal property related thersto, provided that any such assessiment
snall have the assent of two-thirds (2/3) of the votes of each cless of
members who are voting in persen or by proxy al a mesting duly called for
this purpose. I ' -

Section 5. Notice and Guorum for Action binder Sections 3 and 4.
Written notice of any meeting ca.ted for the purpose of taking any actien
authorized under Section 3 or 4 shall bz sent to all membars not less than
thirty (30) days nor more than sixty {(80) days in advance of the masting. At
such meeting, the prasence of me mbers or of proxies entitlad to cast a

6
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ety ot @1t the L otes or each ¢1ass of memberéhm chall censtitute a
i, .

secpron €. Uniform Rate. Bath annnal and enecial assasamearnts must bo
fixed at a uniform rate for all Lots, except that Declarant shall pay a lesser
rate as set forth in Section 11 hereafter. The Assessments may be collected
on o monthiy or quarterly basis , {.e., 1/12th or 1/4th of the annual
assessment on each Lot each month or each quarter, respectively,

Section 7. Date of Commencement of Annual Assessments: Due Dates,
The anniual assessments provided for herein shall commence as to all Lots on
the fiest day of the month following the formation of the Association gnd shall
ba due on the first day of each month thereafter. The first annual
res2eement chall be prergted Sooording Lo the cumbee of munihs remaining in
(e calend=r year, the board shall fix the amount of the anpuatl assessment
against each Lot at ' ast thirty (30) days in advance of each annug!
sangisment period, Written notice of the annual essessment chall be sent to
svery Owner subjact thereto, Inthe event that the assessmen! is not paid on
of Letare the 25th dayv of the month 3 late penally in an amount to be
-;!ete:‘m';ne-d frem time to time by the Board, hut not to excesd five dolla
35 ﬂO}‘shail e due and payable. TheAwocmHunonal., upon dnmann ano

3 reasenable charge, furnich s certificats in writing sl.mcdo,, an u:ricm
u? r.h Aziectation setling forth whether the aszessments en a specified Lot
nave bDeen paid., A properiy execuied certificate of the Msw,satwn as Tu the
status of agzesaments on 2 Lot is Bindging upon the Asscciation as of the date
of 1ts {33uance,

Secminn 8. Lirtect of Non—pavment of Assesamenis; Remadies of the
ssociation. Any assessments which are nol paid when dus shall he
simgueat, il tie assessment is nol pald within thirty (30) days after the due
:le, the 2szessment shall bear interest from the due date at the rate of
fifteen percent {1587 per annum, The Association may dring an action at taw
against the Owner personally obligated to pay sams or foreciose the lien
agatnst the Lot, and interest, costs, and reasonable attornay's fees of anv
snciv action shall be added *n the amount of such assessment. No owner may
walve or otherwise escape liability for the assessments provided for herein
by non-uge of the Property or Common Area, if any, or abandonment of the
owner's Lot,

é_\
bE

aeclion 9. Subordination of the Lien to Morigages ien or the
s&ssments praovided for herein upon any Lot s5alt b :; ate g the ien
of any Tirst mortgage upen that Lot unless notice of the = ent len ig
fited In the public records of Duvat County, Florids, Dnor Lo tn recording of
such miertgage. Saie or transfer of any Lot shall nict affect the as e gmertt
lien. However, the sale or transfer of any Lot pursuant to mortgage
foreclosure or any progeeding in iieu thereof, shall gxtingiish tha Han of
such sssessments as to payments which became due prior to such sale or
f”nsfpr A foreclosure sale, or a proceeding in lieu thereof, shalt not,
however, @xXiinguich the personal Hsbility of the Owner whose interest was
forasioted for any zssessment upori the Owner's Lot which became due prior
fo the date of such sale. No sale ar transfer shall relieve such Lot from
nabitity for anv assessments tharaafter hacamina dne ar frarm tha Hen
theremf. Any such delinquent assessments which were axtinguishad pursuant
o s foregoing provision mey be reallocated and assessaed against the
ﬁ.mam"m Lotg a5 2 common expense.

sgotion 10, Exempl Propsriyv. Al property dedicated to, and ‘.’aC‘“&ptﬁ»d
by, 2 leczl public authority or utility campany,; and o)l properiy desinzteg
as Common Area, if any, and model unils or sales offlces ahaH be exempt
from the assessment created herein, except no land or improvements
devoled to dwelling use shall be e,empf from assessments.

Section 11. Declarant Assessment. Notwithstanding the foregoing, the
peciaramt shail be exempt from the annual assessment charged to Owners so
Tong as there is Class B membership as set forth in Article 111, except that,
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atter craglion oF tha Assadialion, the Declarant shali pay each monih Lo tre
Association an amount equal to twentv-Tive percent (25%) of the annual

assassment due and payable for the applicable month for each Lot upon which
the imorovements have hean compléeted, which Developer awng, and which i
not used as a residence. At such time as the Lot is occupied, the Owner
thereof, whether or not the Owner is the Declarant, shall be liable for the
full monthly prorated payments of the annual assessment, Once the Lot has
been occupied for residential use it shall always be subject to the payment of

the full assessment, whether occupied or unoccupied. .
20 lopg as there §s Class B membarship, Ceclarant hersby covenants

and agrees that in the event that the total annua’ assessment revenues of the
Association are insufficient to pay the operating expenses of the Association,
it shall provide the funds necessary 1o make up the deficit, within thirty (30)
deye ol eecent of raquest far navment i:herenf fream the Association,
proviged that if the deficit is the result of the failure or refusal of an Owner
of Owners to pay their annual assessments, the Association shall diligentiv
pursus all avaiiabie remedies against such defaulting Owners, including the
immediate institution of 1itigation te recover the unpaid 2ssessments, and
shatt reimburse the Declarant the amountiz, if any, so collected,

The Declarant’s assessment, whether a partial or full assessment, together
with interest, costs and é Ltorneys fees shall be a charge onthe Deciarant’s Lots
and shall be a continuing Hien upon the Lot against which the assessment is made,

ARTICLE Y = ARCHNTECTURAL COMTROL

Section 1, Arshitectural {_e_j_@gg Committee, The Declarant, and its
successors and assions, shall appoint as & standing commiltes an Archilec-
tural Review Committae (the “Committes™) composed of three (3) or mars
persons, Marnbers of the Conmiites xnall serve at the pleasure of the
Declarant, its successors and assfgns. No member of the Committes shall be
entitied to compensation for services performed, but the Declarant may
empioy 1ndependent professional advisors to the Comrmttec. Committae
msmbers need not be Owners.

Section 2. Approval Rights, The Committee, its iegal representa-
tives, successors and assigns, shall have the exclusive right to approve the ,
site plan, architectural plans, specifications and materials for all building, a
struciures, graging, landscaping, and other improvements hereafter to be
-‘or sbructed on ary Lot excopt those Lots belonging to Declarant, hcluding
et not Hmited 1o bullgings, =6F:-:65, walis, sxXneiior palin Colur changes, i
patios, verandas, utility buildings and driveways, regardiess of their size or ;
purpose or attachment to any existing residential building. No building, !
siructure, ¢grading, andscaping, fence or other improvement may be =
srected, placed, performed or ramain on any Lok, excent those Lots
belonqing to Declarant, untess and until a set of building plans as defined
below, and such ather information with respact thereto as the Commitiee may
require, iy submitted to and approved in writing by the Coramittes,

section 3. Frocedures. The Committee shall exercise s rlght of :
revisw and approval inthe following manner: !

{a) AnOwnar or other party who desires to place or construct ;
a buitding, structure, fence, landscaping or other improvement ¢n 2 ‘
Lol or do any grading thereon snatl submit two (2) complete sets of '
buiiding plans, as describsd below, to the Committee.

(b} The building plans must include (i) specifications showing .
the nature, type, shape, height, size, floor plan and exterior color :
scheme of the proposed development, (1) drawings describing the |
location and orientation of the proposed déevelopment on the Lot, s !
approximate square footage, ond its front, side and rear elevations, i
Citi) a Vst of construction materials for the provosed development,
(iv} plans for any grading and landscaping, {v) the proposed parking
layout, {vi) plans for handling trash and garbage, and {vii} a

3! :
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construction schedule for the proposed deveiopment. The Committee
may requite the submission of any information that the Committee, in
fte gole dicoration, deems necassary to ths formation of an infor med

Hilw vl

judgrment of the proposed project.

(¢) The Committee shail have the absolute right to refuse to
approve any building, fencing, grading or landscaping plans or
proposed finprovement on any ground or grounds (including puraly
aesthetic considerations) which the Committee shall, In its sole
disirelion, deem to be sufficient.

(d) The Cemmitiee shal) have 1en {10) werking days after the
date on which all plans, specificatiens and other required information
are dubmittedio appsove or disapprove a2 propesed develspment, ond
failura by the Committee te cend or personally deliver written notice of
spproval or disapproval within this time period shall be deemad 2n
approval of the proposed development,

(¢} inthe event that a development it anproved, construction
shall start promptly upon the receipt of a written notice of approval
and shall be prosecuted o completion with diligence and in strict
cortormity with the plans and specifications upor which such app vl
is paved,

{1} in-he event that a devel'onment ig disaporoved, the writien
notice of disapproval shall state, wiliv reasonable detail, the
reason(s) far disapproval, H, inthe sole opinion of the Committee,
any defects in the plans and specifications of the proposed projeci can
be satisfactorily cured, the written notice of disapproval shall also
contatn the Comimittee’s recommendations for remedying the same.

(9} AnOwner whose development has been disapproved shall
have the right to appeal the decisions of the Committes to the Gwners in
the following manner: upon receipt of a natification of disapproval, the
aggrieved owner shall furnish to the other Qwners a copy of al)
materials submitted Lo the Committee as required by this Article. If
the Owner is able to secure the approval of Owners of 51% ¢f the Lols
for the proposed development, the Owner shall submit the evidence of
such approval Lo the Commitiee, who shall then provide to the Owner
the writton notice af approval of the devalopmeant 2s provided in this
pavadi apin. At appruvais secured from tne Owners as provigedg in this
paragraph ehail be in wiiting, sxecuted by the Gwner giving his or her
approval, whose sfgnature shall be acknowledged befere a Notary
Pubiie.

(h) The Commitize or the Declarant shall be entitied by
apprapriate action to stop any construction of, or change, or
alteration in, any building, structure, landscaping or other
improvement that is-bequn without first acquiring approval in
efcordance with the foregoing provisions, and shall be entitled to
require that the premizes be restorad to its eriginal condition at the
expense of tne Dwner of the Lol and the persan undertaking such
constiuction, change or alteration, or either of them.

ARTICLE Vi - USE RESTRICTIONS

; sngenial occupancy o the Property and for the! -
protection of the value of the Lots, Lthe use of the Property shall be in
accordance with the following provisions so long as the Property is subject to
this Dectlaratiom

Section }. Useof Lots. Each tot shall be used for a singie household
and for resicdential, non-commercial purposes anly, except as provided
herein. Nothing herein shall be construed to prohibit teasing of the Lots or
the iiprovement therson, provided that such leases are in compliance with
Section 3 hereof, Netwithalanding the foregoing, Declarant shali have the

g
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right to use any Lot or Dwelling Unit as 8 real estate sales office so long as
that Lot or Dwilling Unit 15 owned by or leased {o Declarant.

Section 2. Insurance, Mot use shall be made of any Lot or of the
Common Area, if any, which will intrease the rate of insurance upon ihe
Property or any Lot, withcut prior consent of the Association or the Owner of
any affecied Lot, No Owner shall permit anything to be done or kept on the
Ownar's Lot or on the Property or Common Area, if any, which will result in
cancvellation of insurance on any Lot or any part of the Property or Common
Area, if any, or which will be in violation of any law. No waste shali be
committea in lne Commoi Aiea, §i any.

Section 3, Nuisences. Mo noxious or offensive activity shall be
atlowad upon the Property, or upon anv o, ner any use or practice which is
LRe SOUres of annuyaiile OF fuisancss ta Qwnaere or auests ar which interfereas
will the peaceiul pOSSERSI0n and proper Use 01 Lhe Fropertv vi any Lot by
Owners or tha Association. Al parte of the Property shalt be keptina olezn
and Fanitaey condition, and no rubbish, refuse or garbage shall he ailowed 1o
aocumulaie nor shall anv Tire hazard be allowed to exist onthe Properiy or
any Lot.

Sectiond, Lawful lse. No immoral; improper, offensive or unlawful
use ahall be made of the Property or any pari therest, and a1 valid laws,
Zoning ordinances gnd regulations of all governmental bodies having
jurisdiclion thereof shall De observed, The responsibility of meeting the
reqinrements of governmentai bodies pevtaining 1o maintenance,
replacement, modificelion or repair of the Property shail be *he same #5 18
eisewhere herein specified,

Sectien 5. Leasing. All leases of the Lots or improvements thereon
must be for a minimum of six (6) months and rnust provide that the lessee
snail be bound by the provisions of this Declaration &nd any noncompliance by
such lessee shall be the responsibitity of the Owner. This section shall not
apply Lo tease by an Qwner to the Declarant of premises for use as a real
estate sales office,

Sectign B, Detached Structures and Qbiects, None of the following
buildings, structures or objects shall be erected and maintained or allowed
to remain on any Lot unless the same are located wholly within the rear yard
and obscured from view from any stred¢t or any adjacent Lot or tocatedin
such manner that the same areg obscured from view frem any strogl or any
adiscant Lat: nens, wvards. platforms, and houges for npets, hothouses,
greenhousas, above ground storage or construction materials, wood, coai,
oil and olher fuels, clothes racks and clothes lines, <iothes washing ang
drying equipment, laundry raoms, appliances, tool shops and workshops,
piay fouse s, outdoor fireplaces, barbscue pils, carbage and trash cans and
ceceptacias, and other mechanical equipment and any other structures or
objzct determined by Declarant, the Board or the Committee to be or an
unsightly nature or appearance. This provision shall nol prohibit Deslarant
from stering construction materials upon any Lot during construction of

Cimprovemsnis thereon.

Section 7, JTemporary, Movable Steuyctures, Except as otherwiss
permitted herein, no shed, shack, tralter, tent ¢r other temporary or
movable building or structure of any kind shall be eraected or pormitled Lo
remain on any Lot. This paragraph shall not however prevent the uss by
Deciarant of a temporary construction shed during the peried of actusl
construction of Hnits upon Lots hereunder, nor the use of adiacent sanitary,
foilet facihtias for workers during the course of such sonstruction, nor the
use of any Lot or Unit thereon for a sales office so long as such Lot {5 ownsd

by Declarant,

Section 6. Window Air Conditioner. No window air conditioner unit
shall be installed in any butlding upon any Lot witheut the prior written
consent of Declarant, the Board, or the Committee,

0
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Section §, "antgnnas, No radio or teisvision aerial antenna or zateliite
aleh antennas or any other exterior ¢lectronlc or electric equipment or

s dmadall €
device ¢f any Rind snali be instalted or mawntaingd on the exterior of any

butlding located an 2 Lot, or on any protion of any Lol not ognuptad by a
building or olher structure, untess and until Delcarant, the Board or the
Committee shall have approved of the location, size and design thereof and |
the necessity therefor.

Section 10, Mail Boxes. There shall be no mail boxes or newspaper
buxes uniess approval therefor is given by Declarant, the Board or the
Committee, which shall also require approval as te the inftial and approval as
to continued location, size and design,

Tragh, Burning of frash, rubbish. garbade, lsaves or
othier materials, i the open. by aninsinerator or vingrwise, is profabited,
a‘-»i. garvéege and trach must be stored in ¢losed containers and in such

tocation §0 as to be mdaen from view frorm any agjacent Lot or street which
shall 3130 require approval e to the initial and appraoval as o continugd
tocation, ¢ 1“? and design.

Lecton 1o, Parking, Storage, Repairsg. Excepl Tor passenger ¢ars and
pickup trucks for personal use, novehicles (including, without limitation,
boats, trarters, motor homes, maobile homes and recreatienal venicles), nor
any junk, auandoned, disabled or inoperadiy vomeles, Inciuding passenger
cars and pickup trucks for personai use, nor any similar propsriy ghall be
Vont ar any ctrasl ar ariveway ‘ar t:?m‘a"l on anv | ot axaapt within a garaoe,
or fully famed reor yard. hlo repairing or 0\'°rhaulina of any vehicles Is
aliowed on any part of the Property of a Lot. Novehicle shall be parkedIn
any portion of a Lot which is not paved as a driveway or parking are¢a.
Mot./thstanding the foregoing, Declarant shall have the right to maintain
temporary additional parking upon any Lot owned or ieased by Declarant and
used as a real estate sales office.

Section 13, Condition of Lots, Fach owner shall maintain the sntire Lot
{and the improvemenis thereon) in a neat and ¢lean condition at all times.
No trash, garbage, rubbish, debris, refuse or unsightly objects shail be
allowed to be placed aucumulatvd, or suffersd to remain anywhers on any Lot

ar b:i“’s;ﬁi‘

T e

Seciion 14, Drying. Outdoor drying of wash must be done in areas that

are compietely scrested (ool View (Vi ainy adjaleoint LOL o a0y 51T &80,

section 15, Animals, Ho animals, livestock or pouliry of any xind
shall be raised, nred, or maintained on any Lat or othier portion of the
sroperties, There Shr’” be allowed no more than two (2) demesticaled dogs,
cats or other nousehoid pels Tor-sach Unil previded sudh peis arw kepliv i
pleasure and use of the Onwer, and not for cominercial purposes, and
provided that such pets zhall not be permitted to run free, If, inihe sole
discration of Deglarant or the Board, any of said pels become dangerous or
an annayance or nuisanca to other residents of the Property or surrounding
areas, or dastructive of wildlife or properly, they must not thereafter be
rept an the Proparty.

Section 18, Grading. No cotor partthereof or any other potrtion of the
. Property shall be graded, and no changes in eievation of any portion of the
~ Property shall be made which wouid adversely affect any adjacent, prop#rty
aliiout the prior written consent of the Declarant.

Section i7. Garbage Collection. Each Owner shall contract with a

garhage collection company or agency to remove garvage, trash and rubbish
from such Owner's Lot,

Section 13, Additienal covenants and Restrictions, Other than
Dectarant, ro awner of any part of the Property shall, withoul the prior

i
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wrtttan annraeal of Declarant 1mpnoa anw additional cank h&!fd .‘Bﬁl‘.ﬁRUS
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rastrictions on any pare of thr:: Property,

cecuion 19, Requiationg, Reasonable requlaticns and rules concerning
the use of the Property may be promulgated, modified or amended from time
to time by the Board; provided, however, that all such rules and regulatiins
not in effect at the lirne of recording this Declaration and modifications or
amendments thereto shall be approved by not less than fifty-one percent
(51%) of each class of members of the Association before the seame shall
become effective. Members not present at meetings considering such

" ‘o Fraaembe Flhoaralbs srmau Aavemance Fhoae snne n\;c.] nr
t'J\J'«Hu& vnu \.'l JlllU'lUlll\l'l\.U MWL WA W MY A u xllvll N o

disapproval inwriting., Coptes of such regulations and amendments thereto
shell be furnished by the Association to all Owners and residents of the
Praperty upan request,

section 2G, renc ,q_. Mo chain ink fence shall bo ersciza upon any
partian afine .'.”ou Uy and any woaoden fance shat! gither be unfiniched ar
nave clear seagiant applu . Moience shall be erected on any Lot i ihe arey
L' ;t ween the building foundalion line at the front of tne Dwelling Unit (and the
Tension of such hine to its intersection with the side Lot lines boaunding rhe

: i.-'ﬁ.i and b strest in front of the Dwelling Umt, No fence of any kind shall be

argvied, allered, medified or maintained upen any other poertion of the Lot
until the compesition, materials, design, location anc teight thereef has keen
approved in writing by the Association or the Architectural Committes (a5
dafined marticls V hereof as Lo the harmony of composition, materials,
color, design and hcig'nt in refation to sureounding structures and topography
The Associatien ang Arcpdiecturat Commitiae shail require ine composilion,
maieriais, ceior, design and height of any fence o be Consisient and
harmonious with ulher fences on the Property, if any. All fences shall
comply with the requirements of Article V. 3ections 2-3 hereof. The
restrictions of this paragraph shall not apply to a Lot owned by or leased Lo
Deciarant and used as a real estate sales office, solong as such Lot is used
for that purpose,

Section 21, Window Coverings. No aluminum, tinled or reflective
alass or other tinted or reflective material shall be permitted on any window
of a any building or other improvement onthe property. Noobjects which are
unsightly or offensive in'the sole opinion of the Board or the Committee shall
be placed in the windows so as to be visible fram the streef or ather
proparty,

¥

Sectien g, Exterior Apvgarancg, Inorder io preserve the
archilectural consistency and the uniform appearance of the irnproverients
constructed upon the Property, no alteration or changes chail be made Lo the
exterior of any Dwelling Unit or improvements constructed voon the Property
(including changes in color or painting of extérior surfaces, installation of
exierior Hghting or hardware of 2 different type of appearance from that
r"f‘"mallv construcied, instalied or applied by Declarant) without prior

ritten consent from the Baord or the Architectural Committee as required
tny Articls v hereof, '

Section 23. Garades. Nogarage on any Lot shall be enclosed or
COMVErtac TOr Uge as Part oT WNe NVING area 07 @ UWaHHINg UL, OF useq joe any
paroese other than taat for which it was ariginatly consiructed,

anZd. Siaps. No sign of any character shall be displayed or
any lot except | 'For Rent” or "For Sale” signs, which signs may
-\J-k ~

A¥]

me nn ushich rhrn'!auc.rl and gahall he of

. s N
¥ Lot 3 \.ou'lu' '-'t vulluvv Wl ¥R aEIw

1eight and design specified by the Developer which roHow%
City Codes, In no eVPnt shall any such permitted sign exceed 24 inches by 36

“inches in size. The Developer mav enter uncn an building plot and

summarily remove, without notice, any signs which do not meet the
nrovisions of this paragraph.

Section . Commercial Signs,. Nothing contained in these Covenants
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Ceveloper from erecting of maintamning such comme f"cmi or d:splav sians, of
whatever size and type determined by Developer, and such temporaiy
dwellings, model houces and cther structures as the Developer may desin
advisable.

".)

Section 26, Irees, MNotreels) may be cut down or removed at any
time after occupancy without the orior written consent of the Board or
Committee, and in all events, consent must firs: be obtained from the City of
Neptuna Beach, Florida, it required by applicable ordinance. This provision
dows not apply to Declarant.

ARTICLE V1 ~ EXTERIOR MAINTENANCE AND LANDSCARING

nonen Cn »h Owenar o t.h‘-l nu_nnl:nn in
! 20wt [ LR S R R ]

)

£ ,'

3 ‘
i 3 e Lria

order and repair the e t rior m the building located upon such Owner 5 l_
mthe evant an Cwnar of any- Lot in the Property shall fail te maintain the
pramises and the voorovements situated thereen in a manner aausramor,

the Bosra, then the Board, after approval by two-thirds (2/3) vole of the
Board, shail have the right, through its agents, ana employees, 16 enter
upon sard Lot and te repair, maintain and restore the Lol and the extarior of
ihe butidings and any other improvements erected therson. The cost of such
axterior maintenance shall be due and pavsble immediately, shall be added o
and become part of the ass osm»nf te which such Lou is subiact, anu shall be
sucurad by the Hen for assessments. .

<l
.a\.-
5
\.

Sectlon 2. Easement for Bullding Maintenance. The Owner of each Lot

(the "Servient Lot™) by acceptance of ihe Owner's deed, aranis to vach
adjacent Owner, said Owner's agents and employees the right of ingress ana
egress over the Servient Lot for the purpose of maintaining and repairing the
adjacent Owner's Lot as required herein. Any such entry excepl in the case
of an emergency snhall be during reasonablie hours and done so 25 to minimize
any disturbance of the Servient Lot Owner’'s property use and upon complation
of the maintenance, the Servient Lot shall be restered to ils condition prier
to entry. In addition, the Association and its authorized agents are hereby
arantad an sasement of ingress and egress aver each anc ¢very Lot for the
maintenance and repair reguired by the Declarant, and doing other work

reascohably necessary for the proper mairtenancas and operation of the
Property and the improvements thereon.

Section 3. itandscaping and Weed Control, Each Loy, fnciuding the
novtion of the ! ot hetween the street pavement and the right of way line ~hall
ae landecancd and maintained. No gravel, rocis, artificial tupf oc similar '
matsrial shall be nermitted as substitute for a grass lawn. No fences shall
he permitied on the portion of the Lot between the Dwelling Unit and the
adlacent public strest. The composition, location and haight of any fance to
bé constiructed on any other porticon of the Lot shall be subjsct to the abproval
af the Assoctation. To the extent permitted by the City of Neptune Beach, the
Association shall maintain the landscaping upon any median aroas within the
streels as shown on the Plat. The provisiens of this paragraph shall not
apply te 3 Lot owned by or leased to Deciarant for use 2s 2 real estate sales
o.ﬂu—, so long as the Lot and improvements theraon are used for that

‘pirnase, Each building plob, whether such piot be improved or unimproved,

shall be kept free of tall grasa, undergrowth,. dead trees, dangerous dead
tree 1imbs, wesds, trash and rubbish, and shail be kept at all times in 2 neat
and atiractive condition. Inthe event the ownsr of any building plat Tails 1o
cunp}y. the Association or Decl'rant shall have the right, but no obligation,

10 g9 upon such bullding plot andtocul and remaove tall grage undararawth’

and weeds and rubbish and any unsightly or undesirabie thmas and objects
therefrom, and to du any othier things and periorm and furnish any laber
necescary or desireable in its judgment 1o maintain the proparty in a neat and
attractive condition all at the expense of the ownar of such buriding plot,
which expense shall be payable by such owner to the Asscciation as described
in Ser*’r-n | abave.
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ARTICLE VI - RIGHTS OF MORTGAGEES

Upor written request to the Association, identitying the name and
address of 3 mortgagu holder 1ender insurer or guarantor of a mortgage

the Federal Home Loan Mortgage Corporahon, the Veteraf's Adminisiration or
the Federal Housing Administration, or any agent of & of the aforesaid
having an interest in or mortgage upon a Lot (hereinaflor jointly and
severally referred to as "Mortgagee"), such Mortgagee will be entitled to
timely written notice of:

(a) Any condemnation 10s$ of any casuaily 10s$ whicn diiecls @
material portion of the Property or any Lot on which there is a first
morigage heid, insured or guaranteed by such Mortgagee,

ih) Any dennguency 1 the payment of @ssessmienis ot Liar yes
owed by an Qwner of a Lot subject to 2 first mortgags hela, insured or
quaranteed by such Mlartgagee, winich remains uncurad for a period of
sixty (60) daye.

(¢) Any lapse, cancelialion or material modirivation of anv
tnsurance polticy or fideiity bond maintained by the Agscciation

(d) Any proposed action which would require the consent of a
gpacified percerdage of mortgage holdsrs,

ARTICLE X — ANNEXATION OF PROPERTY

Sectign 1. Dec¢larant's anngxation. For a pericd up to five {(3) years
after the date of recording this Declaration, the Dectarant shall have the
right {without obligation to do se), from time to time and inits sole
dgiscretion without the consent or joinder of the Associgtion, any Owner, or
mortgagee of any Qwner {unless olherwise required by the Federal Housing
Administration, the Veteran's Administration, or the Federal National
Mortgage Association) to annsx to the Property and to include within this
Declaration additional land,

Section 2. Members Anpexation. in addition to the mannsr of
annaxation permitied by Section |, abovs, the Owners may annex additicnal
1ands o the P:*ope-**v with the apr‘n\'?} of each class of hwners of two-thirds
(2/%) of the Lots within the Property

Seclion 3, Sugplemental Deciarations. Any such additions authorized
i Section t or 2 above may be made by filing ¢f record of one or more
Supplemental Declarations with respect to the annexed property, A
Supplemental Declaration shall contain a statement that the real properly
that is ths subject of ths Supplemental Deciaration tonstitutes additional
areparty which g Lo become a pard of the Property subject 1o this
peciaration, Such oupplelmnta‘ Declaration shall pecormna effective tpon bung
recorded fn the public records of Duvai County, Florida.

ARTICLE ¥ = RECONSTRUCT 10N OR REPAIR AFTER CASUALTY

Section !. Damage to Common Area, Inthe eventthat any portion of
the Cornmon Area, it any, 1s damaged or destroyed by casualty, it shall be
repaired or restored by the Association to substantially i3 condition prior te
the darage or destruction. Repair or reconstruction of the Common Area
shall be substantially in acvordance with the pians and specifications
pursuant to which the same was originaily constructed. Aliinsurance
proceeds shall be applied to the restoration and repair. if the insurance
nraoceads are insufficient, the deficit shall be assessed against all Ownzrs as
a spacial assessment. i there 15 a surplus of insurance proceeds, it shalt
become the property of the Association, .
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ARTICIL X1 -~ CHCROACHMENTS |

Each Lot ghall be subject o an ¢assment for sncroachment created by
construction, settling and overnange, as designec or constructed by
Declarant or ils successors or assigns. A valid easement for the described
encroachments and for the maintenance of same, shall and does exist for so
long &s it stands. Inthe event that a structure on a Lot 1s partially or totally
destroyed, and then rebuilt, the Owners of the Lot so affected agree that
minor encroachments of parts of the adjacent rebuilt structures shall he
permitled and a valid easement for any such encroachment and the
mainteriance theraof shall exist,

ARTICLE X1 - GENERAL PROVISIONS

Seation 1. Lntorcement. he Assoclation. or any Qwnar, shall havs
b rigit Lo enforce, by 4 proceeding at law or in equily, all resirvictions,
condinions, covenants, rezervations, lens and charges now or herealler
moomd by the provisions of this Declaration, Faliure by the Asgoctation or
By anv Qwher Lo enferca any convenant of resteiction herein containgd sihall
in o avent ba daamed a walver of the right to do so t“mr eattsr.

Tha 3L, Jonns River Waler Managment District shall bave the right o
anforce, by a procesding at taw or inequity, the provistons contained in this
Declaralion which relate to the maintenance, operation and repair of the
surfsce water or stormwater management system,

Section ¢, Severability, tnvalidation of any one of 'hese covenants or
restrictions by judgment or court arder shail in no wise affect any other
provisions, which shali remainin full force and effect,

Sectinon 5, Amendment, The covenants and restrictions of this
Daclaration shall run with and bind the land, for a term of twenty (20) vears
from the date this Declaration is recorded, after which time they shall be
automatically extendad for successive periods of ten (10) yeears.

This Declaration may be amended during the firs. _.eaty (20) year
paried by aninstrument signed bv not less than ninety parcent (90F) of the
votes of each class, and thersgafter by an instrument signsd by nol less than
se. enty-five nercent (75%) of the Qwners. Any aranendment must be racor ded
' the pubhi records of Duval County, Florida,

Any amentdment ta the Covananls and Restrictions which alter the
surface water er stormwater management system, beyond maintenanice In il
original condition, including the water management portions ¢f the common
areas, must have the prior approval of the St. Johns River Water
Management District.

Seciion 4, FHAZVA Approval,. So iong as any of the Loils are
sncumbered by morgages owned, heid, quarantesd or insured by the Fedsral
Housing Administration or the Velerans Administration, and so long as there
is Clags B membership, the following aclions will reguire the prior approval
of the Faderal Housing Administration ¢r the Veterans Administration:
annsxation of additional properties, mergers and consolidations, morigaging
of Common Area, if any, dedicalion of Commaon Area, dissolution and
amendment of tihis Daclaration.

Saction 5. Special Amendment, As long as there is @ Class B j
membership, or so long 2s Declarant is entitled to annex without the consent
of any Owner, the Association or anylorigagee, niereny resérves angis =
granted the right and power to make andto record in the pubiic records of
Dvual County, Flerida, Cpectal Amsndments to-this Declaration at any time
and from ime to time which amend this Declaration: (1) tacomply with the
requirements of the Federal National Mortgage Asseciation, the Velerans
sdrninistration or the Federal Housing Adrainistration, or any cther
govarnmentai or quasi-governmental agency or enlity which perform (or mayv
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in fulure perform) functions similar to these current] y performed oy such

uties; (2} i¢ induce any such dGency or cm.lky Yo make, purchose, celly
insure or quarantee first mortgzges on any of the Lots within the Property: or
£3) to cure any ambiquity or inconsistency, Provided however, that no such
Special Amendmeant shall discriminate against any Lot not owned by
Declarant, unless such other Owners and their mortgagees so affected shall
give their prior written consent thereto; and no such Special Amendment shall
materially adversely affsct or change any Lot nor the share of the expenss of
the Association appurtenant thereto, unless the Owners of the Lots so
affected and all record owners of mortgages upon such Lots shall join in
avacotion of the Special Amendment.

[N WITNESS WHEREQCF, the under 1r:,‘u;;rmd boing the Leclarant har gin, has

hereunto set jts hand and %eai !‘hm .2_7 ndy of UJARY , 1092,
’:“.gneai, sesled and delivered CENTEY REAL ESTATE CORPORATIGH
inthe presence of ths 3 Nevada Corporation

following witnesses

?x&%ﬁﬂ";\

Roserr. S, YoRTER __ (print)

Kt sy Pt Aol

Diicont _ PRES peMT of Centex Rea) Estate Corporation, a

MLML&&_\ prmt )

(Corporate Seal)

STATE OF FLORIDA
CCUNTY OF DUvVAL

The foregoing instrument was acknowledged befare me this Z_‘ifl day
of _Jraluary 1997, by Dodgeas ). Swmity , the

Nevadas corporation, on behal? of the corporation. He is personally knowrni 1o
me or has producedfe. BriveRs Licerics as identification, and did take
an oath,

Mz, “Wa e h
Aificy  Hawoecs - {print)
Notary Public _
Stats of Florida

& Nancy Haddack
Notary STATE OF FLORIDA
Fublia /iy, Comm ExpB/16/94
Wl BONDED

2-0012729 92FeR-p HilI:SS

! : Ty .
OF DUVAL COURNTY FLA C__/‘?a‘v%rm_

CLERK DF CIRCUIT COURY




