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DECLARATION OF COVENANTS AND RESTRICTIONS Achievie, 13220

FOR

NEWPORT

THIS DECLARATION 1s made this _19th day of July, 1993, by

Robert F. King, herelnafter called "Developer".
RECITALS

A. Developer |s the owndr of that certain real property

‘ (the M"Property") located in Duval County, Florida, and more

particularly described in Exhibit "A" attached hereto and made a

part hereof.

B. It is the intention and deslire of peveloper to develop the

Property as a residential community. Homes within the Property

shall be single-family dvellings and shall be developed and

! maintained as part of a resldential development of
superior quality, architectural design and condition.

C. Developer desires to maintain the beauty of the Property,

b i to assure high-quality standards for the enjoyment of the Property,

E and to promote the health, safety and social velfare of each ovner

g of a portion of the property. To provide for the preservation,

: enhancement and maintenance of the Property and the improvements

thereon, Declarant desires to subject the proparty to the covenants,

restrictions, easements, charges and liens of this Declaration, each

and all of vhich is and are for the bencfit of the Property and each

ovner of a portlon thereof. g

D. To provide for the efficient manayement of the Property, <£

peveloper deems it desirable te create a nonprofit assoclation. The

Association, as herelnafter defined, shall ovn, operate, malntain

and adominister all of the Common Areas and the Master Dralnage

System as sald terms are hereinafter defined, located within the

property and shall administer and enforce the covenants, conditlons,

restrictions and limitations herelnafter set forth. The Association

shall also have the pover and duty to administer and enforce the

easements set forth in this peclaration, and to collect and disburse

the assessments hexelnafter created.
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DECLARATION

NOW, THEREFORE, Developer hereby declares that the Property

shall be held, sold and conveyed subject to the folloving easenents,

restrictions, covenants, limitatlons and conditions (sometimes

hereinafter referred to as the "covenants and restrictions"), which

are for the purpose of protecting the value and desirabllity of the

Property and which shall run wvwith the title to the Property and

shall be binding wupon all partles having any right, title or

interest in the Property or any part hereof and their respective

heirs, successors and asslgns, and which shall inure to the benefit

of each Owner thereof, including Developer.

ARTICLE I
B N3
The folloving definitions shall apply vherever the capltalized
terms appear in the Declaration: )

(a) "ARB" shall mean and refer to the Architectural
Review Board as provided in Article VI hereof.

(b) "Association" shall mean and refer to Newport
Homeowners Assoclation, Inc., a Florida not-for-profit corporation,
its successors and assigns.

(c) "Assoclation Articles and Bylaws" shall mean and
refer to the Articles of Incorporation and the Bylavs of the
Association.

(d) "assoclation Rules and Requlations" shall mean and
refer to the rules, regulations and policies adopted by the Board of
Directoxs as the same may be amended from time-to-time.

(e} "Board of Directors" shall nean and refer to the

Board of Directors of the Association.

(£) "Charges" shall mean and include all General, Special
and Lot Assessments,

(g) "Common Area" or "Common Areas" shall mean and refer
to all real and personal property nov or hereafter owned by the
Association which 1is intended for the common use and enjoyment of

all of the Owners and Including, vithout limitation, any recreation
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areas deslgnated on the plat of the Property and the entrance medlian

and signage located thereon.

(h) ‘"Developer" shall mean and refer to Robert F. King,

or such other entity ovning all or a portion of the Property wvhich

has been specifically assigned the rights of Developer hereunder

and any assignee thereof vhich has had the rights of beveloper

similarly assigned to it. The'peveloper may also be an Ovwner for so

long as the Developer shall be record owner of any Lot as defined

herein.

(i) "Declaration" shall mean and refer to this

Declaration of Covenants and Restrictions.

(3) "Family" shall mean and refer to a social unit

consisting of parent(s) and children that they rear.

(k) "General Assessment" shall mean and refer to an
assessment required of all Ovners, as further provided in Article v

’ entitled ™"Covenants for Maintenance Assessments" and elsevhere in

thir Declaration.

(1) "Guest" shall mean and refer to a social qguest of an
B Ovner. Hovever, any person residing on any portion of the Property
for a period of sixty (60) consecutive days or longer shall be

deemed a permanent resident.

(m) "House" shall mean and refer to any single-fanily
residential dvelling constructed or to be constructed on or vithin
any Lot,

{(n) "Lot" shall mean and refer to any plot of land
intended as a site for a House, whether or not the same is then
shovn upon any duly recorded subdivision plat of the Property. In
the event that a plat of the Property is recorded, "Lot" shall mean

‘"% and refer to any plot of land designated as a lot on sald plat and
: to any resubdivided or replatted lot created pursuant to Article

,{; VIiI, Section 17.

“" (o) "Lot Assessment" shall mean and refer to any

- assessment charged to a particular Owner pursuant to this

Declaration for services and costs which relate specifically to that

Ovner's Lot,
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(p) "Master .Dralnage System" shall mganrand @R to
storm and surface vater management facilities designed for the
collection of storm and surface vater draining from the Property or
any portion thereof, and for the storage, or conveyance of sald
waters, or any other water managenent cababllltles. The term shall
include, without 1limiting the generality of the foreqgoing, the
folloving: (1) the detentlon/;etent!on lakes and ponds and other
improvements which constitute the system, (2) drainage facl{lties
appurtenant to said basins, (3) all 1lakes, littoral ureas, svales,
underdralns, culverts, and filtration systems serving the Property,
(4) any -easements and right-of-ways which are necessary for
drainage, ingress and egress, in order to properly operate and
maintain the system, and (5) any other properties hereafter acquired
by the Assocliation vwhich are necessary {n connection vith the
operation and maintenance of the systenm,

(q) "Member" shall mean and refer to those persons

entitled to membership in the Assoclation as provided in this’

Declaration or the Association Articles.

(r) "Moxtgage" shall mean any bonafide first mortgage
encumbering a Lot as security for the performance of an obligation.

(s} "Owner" shall mean and refer to the recorxd owner,
vhether one or more persons or entitles, of the fee simple title to
or 1ife estate in any Lot. Ovner shall not include those having an
interest merely as security for the performance of an obligation.

(t) "Property" shall mean and refer to that certain real
property described in Exhibit "A",

(u) "Speclal Assessments" shall mean and refer to those
Special Assessments referred to in Article V hereof.

(v) "Yard" shall mean and refer to any and all portions
of any Lot lying outside the exterior valls of any House constructed
on such Lot and shall include all landscaping, {improvements and
decorative and functional appurtenances thereon.

(v) "Surface Water or Stormwvater Management System" means

a system which is designed and constructed or implemented to control
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IR
dlscharges which are necessitated by rainfall evené;;‘l“Uopggngfnq
methods to collect, convey, store, absorb, inhibit, treat, use or

reuse vater to prevent or reduce £looding, ove:dralnaée,

environmental degradation, and water pol{ution or othervise affect
the quantity and quallty of discharqges from the system, as permitted
pursuant to Chapters 40C-4, 409-46, or 40C-42, F.A.C.

ARTICLE 11
OWNERSHIP AND .MEHBERSHIP

Section 1. Membership. Every Ovner shall be a Member of the

Assocliation. Menmbership shall be appurtenant to and may not be

separated from title to any Lot.

Section 2. Voting Rights. The Associatlion shall have two

classes of voting membership.
(a) Class A. Class A Menbers shall be all Ovners with

the exception of Developer while the Devéloper is a Class B menmber.

Class A Members shall be entitled to one vote for each Lot owned.

¥hen more than one person holds an interest Iin any Lot, other than

as security for the performance of an obligation, all such persons

l shall be Members. The vote for such parcel shall be exerclsed as
they determine by written designation to the Associatlion, but in no
event shall more than one vote be cast with respect to any Lot.

(b) cClass B. The Class B Member shall be the Developer,
vho shall be entitled to the number of votes equal to the number of
votes held by all Class A Members, plus one. The Class B membership
shall cease and be converted to Class A membership vhen the
Developer no longer owns more than 50% of the Lots within the
development. The control of the Assoclation (with the exception of

o the ARB) shall be turned over to the homeovners when the developer
has completed all the contimplated improvements and closed the sales
of 50% of the lots or whenever the developer elects to terminate its

L control of the Association, wvhichever shall flrst occur.

ARTICLE III
B ' TS
Section 1. Title to CGommon Areas and Ovner's Easements of
Enjoyment. The Developer vwill convey or cause to be conveyed to the

- -5




L7627 6142

) (=EINIAL RECORDS
Assoclatlon the tltle to the Common Areas. Every Owner shall have a

non-exclusive right and easement of enjoyment fin and to the Common

Areas, which will be appurtenant to and shall pass with title

to every Lot, subject to the provisions of the Association Articles

Bylaws, Assoclation Rules and Regulattons and the following

provisions:

(a) The right of the Association to charge assessments

and other fees for the maintenance and security of the Common Areas

and the facilities and services provided to Ouners as described

hereln.

(b) The right of the Association to adopt rules and

regulations governing the manner and extent of use of the Common

Areas and the personal conduct of the Members of the Assocliation and
their gquests thereon.
(c) The right of the Associatioh to dedicate or transfer
all or any part of the Common Areas to any public agency, authority
or utility {(public or private} for such purposes and subject to such
conditlions as may be agreed upon by the Members of the Assoclation.
h (d) The right of the Association to mortgage all or any
part of the Common Areas by 2/3 vote of the Lot Ovners.

(e) The right of Developer or the Association to grant
and reserve easements and right-of ways through, wunder, over and
across the Common Areas.

(£) The right of Developer or the Association to acquire,
extend, terminate or abandon easements.

{(g) The Assoctatlon's right to (i) suspend any Ovner's
right to wuse the Common Areas for any perliod during wvhich any
Charges against such Ovner's Lot remains unpaid and (ii) to suspend
any Owner's right to use the Common Areas for a period not to exceed
sixty (60) days for any material infraction of the Association Rules
and Requlations.

{h) The Association shall be responsible for the
malntenance, operation and repalr of the surface water or stormvater
management system. Maintenance of the surface vater or stormwvater

management system(s) shall mean the exerclise of practices vhich

-6~
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allov the systems to provide dralnage, wvater storage, conveyance or

other surface wvater or stormvater management capabilities as

permitted by the St. Johns River Waler Management District. The
Association shall be responsible for such malntenance and operation.
Any repair or reconstruction of the surface vater or stormvater

management system shall be as. permitted, or if modified as approved

by the St. Johns River Water Management District.

Section_ 2. Assianment of Right. Any Ovner may asslqh his

right of enjoyment to the Common Areas and facilities thereon to his

tenant vho resides on his Lot, subject to the provisions of this

Declaration and the Assoclation Articles and Bylaws and Assoclatlon

Rules and Regulations.
Section 3. pestruction _of Facilities. In the event any

Ccmmon Areas, facllities or personal property of the Assoclation or

of Developer are damaged or destroyed by an Ovner or any of his

guest, tenants, licensees, agents, employees or members of his.
Family as a result of negligence or intentional acts, such Owner
shall authorize the Assoclation to repair the damage. Such repairs
wvill be performed in a good and vorkmanlike manner in conformance
vith the original plans and specificattons for the area involved or

as the area may have been modified or altered subsequently by the

Assoclatlion. The amount necessary for such repalrs shall be the
responsibility of such Owner and shall become a Lot Assessment,

i 8ection 4. Transfer of Title. Developer may retain title to
i the Common Areas, or any portion thereof, until such time as it has
completed all improvements thereto. Upon such completion, Developer
hereby covenants that it will convey the Common Areas to the
Association subject to easements, restrictions and governmental
permits of record and free and clear of all liens and Einancial
encumbrances other than taxes for the year of conveyance. Developer
will not be responsible for repairs, replacement, or additions to
the common areas at the time of conveyance. However, Developer
shall reserve the right, after conveyance to the Association, to
enter upon such Common Areas for the purpose of construction of
additional facilittes, alteration of exlisting facilittes,

-
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landscaping or creation of nev easements or modifications of pre-

existing easements, or to exercise any other rights provided for
elsevhere herein.
ARTICLE IV

ASSOCIATION

Section_1. GCeneral. The duties and powers of the Assocliation

shall be those provided by law as set forth in this Declaration, the
Assoclation Articles and Bylavs, together with those duties and

povers vhich may be reasonably implied to effect the purpuses of the

Assoclatlion. Without limiting the generallity of the foregqoing, the

Assoclation may take such measures and perform such services vhich

in the 3judgement of the Board of Directors are necessary or

restrictions and

desirable to (i) enforce the covenants, conditions,
limitations set forth in this Declaration, (ii) operate, maintain
and administer all Common Areas and the Master Dralnage System,
(111) administer and enforce the easements provided f£for 1in this

peclaratlion, (iv) make, collect and disburse the assessments created

in this Declaration, and (v) adopt, amend, rescind and enforce
l reasonable rules and regulations governing the use of the Property.
Section 2. Services. The Association may employ or contract

vith one or more third parties for the performance of all or any
portion of the Association's responsibilities hereunder.
ARTICLE V
COVE T3 _FO INTENANCE ASSESSMENTS

gecktion 1. Creation of Liep and Persopal Obligations. All
assessments and fines (referred to collectively 1in this Article as
"charges"), together with interest and costs of collection vhen
delinquent, shall be a charge on the land and shall be a continuing
lien upon the Lot agalnst which the charges are made, and shall also
be the personal obligation of the person or entity who is the Ovner
of such Lot at the time when the charges were levied, and of each
owner. Every Ovner, excluding Developer, of a Lot, by acceptance of
a deed therefor, vhether or not it shall be expressed in such

deed, shall be deemed to covenant and agree to pay to the
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Assoctation the charges establlshed or described In thils Article ang

in the Association Articles and Bylavs. No diminution or abateqent

of any charges shall be alloved by reason of any alleqged failure of

the Assoclation to perform such function .required of it, or any

alleged negligent or vrongful acts of the Association, or f{ts

officers, agents and employees, or the nonuse by the Owner of any or

all of the Common Areas, the obligation to pay such charges being a

separate and independent covenant by each Owvner.

Upon the Covenants and Restrictions for Newvport being extended

to future developed units, the Annual General Assessment and Special

and Emergency Assessments set forth in Sections 2 and 3,

respectively, immediately hereafter, shall apply equally to each

lot within the \units of Newport on which these Covenants and

Restricitons have been imposed or extended.
Section 2. ual General Assessment. Each Lot within the

Property is subject to an annuval General Assessment by the

At sociation for the improvement, maintenance and operation of the

Common Areas and the Master Drainage Systen, including the

management and aduinistration of the Association and the furnishing

of services as set forth in the Declaration, Such General

Assessments must be allocateq equally on a per Lot basis. As

further described in this Article, the Board of Directors by a

majority vote shall set the annual General Assessments at a level

sufficient to meet the Associations obligations. The Board of

Directors shall have the right, pover and authority, during any

fiscal year, to increase the annual General Assessment for the

purpose of meeting its expenses and operating costs on a current

basis. The Board of Directors shall set the date or dates that the
General Assessments shall become due, and may provide for
collection of General Assessments annually or in monthly,

quarterly or semi-annual installments; provided hovever, that upon a

default in the payment of any one or more installments, the entire

balance of the Yearly Assessment may be accelerated at the option of

the Board of Directors and be declared due and payable in full,
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Sectlon 3. Speclial and _Emergency Assesamenta. ¢ “TIFIAL RECORD:

(a) In addition to the General Assessments authorized

the

above, Assoclatlion may levy in any assessment year a Special

Assessment for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair or replacement of
any capital improvement located oﬁ, upon, or within the Common Areas

and Master Drainage System, Including fixtures and personal property

related thereto,

(b) The Assoclation may levy an Emergency Assessment at

any time by a majority vote of the Board of Directors, for the

purpose of

defraying, in whole or in part, the cost of any unusual

or emergency matters that affect the Common Areas or the Master

Drainage System, and the Emergency Assessment shall be due and

payable at the time and in the manner specified by the Board of

Directors,

Section 4. Lot Assessments. The Association may levy in any
assessment year a Lot Assessment against a particular Lot for the
purpose of defraying, in whole in a part, the cost of any
I construction, reconstruction, repair or replacement of a capital
improvement upon the specific Lot, or any other maintenance or
special services provided to such Lot or its Owner, the cost of
vhich is not included in the General Assessment.

Section 5. Commencement of General Assessments. The General
Assessments provided for herein shall commence as to each Lot on the
Eilrst day folloving the conveyance by Developer.

Section 6. Effect of Nonpayment and Remedies of the

Association
(a) Any Charges not pald wvithin fifteen (15) days after
the due date shall be subject to a late fee as determined from time-
to-time by the Board of Directors and shall bear interest at a rate
of eighteen percent (18%) per anaum until paid.
(b) All cCharges against any Lot pursuant to this
Declaration, together with such late fee, interest thereon, and cost

of collection thereof (including reasonable attorneys' fees, vhether

-10-
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sult is flled or not), shall become a llen on such Lot from and

after the date of recording a claim of lien in the public records of

Duval County, Florida. The Associatlon may bring an action at law

against the Owvner personally ‘ obligated to pay the same,

foreclose the lien against the Lot, or both. Costs and reasonable

attorneys' fees incurred in any such action shall be avarded to the

prevailing party. The lien provided for in this Sectlion shall be in

favor of the Association. The Assotiation shall have the pover to

bid for an interest in any Lot foreclosed at such foreclosure sale

and to acquire and hold, lease, mortgage and convey the same.

{c) The lien of the Charges provided for hereln shall be

first mortgage

inferior and subordinate to the lien of any placed

recorded prlior to any

upon any Lot so long as such mortgage lien is

clain of lien filed by the Association. The sale or transfer of Lot
pursuant to foreclosure, by such mo:tgagé, or any proceeding in lieu
of foreclosure, shall extinguish the lien of such Charges as to .
payments which became due prior to such sale or transfer; hovever,
‘ any party taking title to a Lot puxsuwant to mortgage foreclosure, or
any proceeding in lieu thereof, shall be liable for any Charges
wvhich become due after such acquisition. Any Charges vhich are
wajived by virtue of a party taking title to a Lot pursuant to
mortgage foreclosure or proceeding in lieu thereof shall be
distributed equally betveen all Class A Hembers as an Assoclatlon
expense.
Section 7. Certificate. The Treasurer of the Assoclation upon
vritten demand of any Owner liable for charges, shall furnish to

such Owner a certificate in writing signed by such Treasurer,

setting forth whether such charges have been made.

Section 8. Budget.

(a) The fiscal year of the Associatlon shall consist of a
tvelve-month period commencing on January 1 of each year and
terminating on December 31 of that year.

(b) The Newport Homeowners Association, Inc., shall
determine the budget for the fiscal year in which a Lot is flrst
assessed its fractional share of the Annual General Assessment.

-11-
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(c) Pursuant to the Assoctatlon Articles and Bylaws, the
Board of Directors shail adopt a budget for each succeeding year
containing an estimate of the total amount which they consider
necessary to pay the cost of all expenses to be incurred by the
Association to carry out fits responéibllltles and obligations
including, without limitatlion, the cost of vages, materlals,
insurance premiunms, sezvices,'supplies and other expenses needed to
render the services specified hereyndet. Such budget shall ,also
include such reasonable amounts as the Board of Directors consider
necessary to provide vorking capital and to provide for general
operating reserve and reserves for contingencies and replacements.
The Board of Directors shall send each of its Members a copy of the
budget, in a reasonably itemized form vhich sets forth the amount of
the Assessments payable by each of its Members. Each budget shall
constitute the basis for determining each. Ovner's General Assessment
as provided herein.

(d) The failure or delay of the Board of Directors to )
prepare or adopt the annual budget or adjusted budget for any Elscal
year shall not constitute a waiver of release in any manner of any
ovner's obligation to pay any assessment as herein provided,
vhenever the same shall be determined. In the absence of an annual
budget or adjusted budget, each Ovner shall continue to pay the
Assessment at the then existing rate established for the previous
fiscal period in the manner such payment vas previously due until
notified otherwvise.

Section 9. Exempt Property. The followving property subject
to this Declaration shall be exempt from all assessments and liens
created herein:

(a) All properties dedicated to and accepted by a
governmental body, agency or authority;

(b} All Common Areas;

(c) All properties owned by any charitable or nonprofit
organizatlon exempt from taxatlon wunder the lavs of the State of

Florida, except any such property occupied as a residence; and

-12-
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(d) All properties owned by the Developer. gg;”ﬂé&quggﬁnt

may assign this exemption right to any entity which acquires two or

more Lots for development purposes. Such an assignment shall have

no effect on the Developer's exemption hergunde:.

Section 10. Ad Valorem Taxes. In the event the Common Areas owned

by the Assocliation are taxed Eepatately from the Lots deeded to

Ovners, the Association shall include such taxes as a part of the

budget. In the event the Common Areas owned by the Assoclatlion are
taxed as a component of the value of the Lot owned by each Owner, it
shall be the obligation of each Owner to timely pay such taxes.
ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. ARB. The Developer shall establish the

Architectural Review Board (the "ARB"), which shall consist of at
least five (5) members who may or may not'be members of the Board of

| Directors, provided that prior to the termination of Developer's

righ: to appoint and remove officers and directors of the
Association, Developer reserves the right to appoint a majority of
b members of the ARB, which appointees do not have to be Owvners.

Developer or its assigns vill retain control of the ARR as long as
it ovns one or more lots in the development. Each ARB member shall
be appointed for a one (1) year term commencing with the flscal year
of the Association and may be removed, with or without cause, by the
Developer at any time by written notlce, vith successors appointed
to £111 such vacancy for the remainder of the term of the former
member, provided that only Developer shall have the right to remove
ARB members vhich Developer has appointed. The ARB shall meet at
least quarterly or on an as needed basis as may be designated by the
Chalrman of the ARB. Three (3) members shall constitute a quorum

for the transaction of business, and the affirmative vote of the

"

¢ majority of those present in person or by proxy shall constitute the
¥ action of the ARB on any matter before it, fThe ARB is authorized to
~‘= retain the services of consulting architects, landscape architects,

urban designers, engineers, inspectors, contractors and/or attorneys

-13-
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in order to advise and assist the ARB in performing its functlions as

set forth hereln.
Section 2. Architectural Approval.

(a) No construction, - modification, alteration or other

improvement of any nature vhatsoever, except for interior
alterations not atfecting the external structure or appearance of
any House, shall be undertaken on any Lot unless and until a plan of

such construction or alteration shall have been approved in vriting

by the ARB. This Article shall not apply to any portion of the

Property vhile it is being utilized by a governmental entity or

being developed by the Developer.
(b) The plans to be submitted to the ARB for approval

shall include (i) tvo coplies of the construction plans and
specifications, itncluding all proposed landscaping, {(i1) an
elevation or rendering of all improvements, (iil) such other items
l as the ARD may deem appropriate. one copy of such plans,
; specifications and related data so submitted shall be retained in.
é. : the records of the ARB, and the other copy shall be returned to the
owner marked "Approved" or npisapproved”.

(c) Approval shall be granted or denied by the ARB based
upon compliance vith the provisions of the peclaration, the quality

of workmanship and materials, harmony of external design vith

I surrounding structures, the ARB's deslign and construction standards
in effect, if any, from time-to-time, the effect of the improvements
on the appearance of surrounding areas, and all other factors,
including purely asesthetic considerations vhich, in the sole opinion

of the ARB, will affect the desirability or sultability of the

‘1 construction. The ARB shall have the sole discretion to determine
whether plans and specifications submitted for approval are
acceptable.

(d) Approval or disapproval of applications shall be
given to the applicant in writing by the ARB In accordance vwith its
forthcoming within thirty (30) days after conplete submittal has

made to the unless an extension is agreed to by the

ARB,

been

~14-
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applicant, application shall be deemed approved and the

construction of the improvements applied for may be commenced,

provided that all such constzuction ts In accordance with the

submitted plans, and provided further that such plans conform in all
respects to the other terms and provisions of this Declaration and

the ARB's design and construction standards, if any.

(e) After approval by the ARB, the proposed improvements

must be substantially commenced’ within six (6) months excebtinq

approvals set forth in Article VI, Section 2 (E), or approval must

once again be obtained from the ARB as provided herein. Once

commenced, the construction must proceed diligently, The exterlor

of any House and the accompanying landscaping shall be completed
vithin nine (9) months from commencement unless the ARB allovs an
extension of time.

(£) The developer may appzo&e plans for future building

by the builders prior to the developer turning the architectural -

control over to the Homeowners Association. Minor changes in said
h : plans will be alloved without requiring the builder to resubmit the
plans to the Architectural Reviev Board. The M"ARB" and the
Homeowners Assoclation will be bound to honor the plan approvals
given by the Developer.

(q) The ARB shall establish a fee sufficient from time-
to-time to cover the expense of revieving plans and related data and
to compensate any consulting architects, landscape architects, urban
designers, Inspectors or attorneys retained in accordance with the
terms hereof.

Section 3. No Representation. No approval of plans and
specifications and no publication of architectural standards, if
any, shall be construed as representing or implying that such plans,
specifications or standards will, |{f folloved, result in properly
designed Improvements. Such approvals and standards shall 1in no
event be construed as representing or guaranteeing that any House or
other improvement built in accordance therevith will be built in

accordance wvith applicable bullding codes or other governmental

-15-




AMTE2T K3

CIINIALL RECORDS
requirements or fn a good and workmanlike manner. Helther

Developer, the Association nor the ARB shall be responsible or

liable for

any defects in any plans or specifications subnitted,
revised or approved pursuant to thé terms of this Article, nor any
defects in construction unde:takgn pursuant to such plans and
specifications,
ARTICLE VII
GENERAL_PROVISIONS

Land Use. All lots shall be used for residential

Section 1.

purposes exclusively.

Section 2.

Hinimum 8Square Footage of Dwellings. The ground
floor area of any House shall contain a minimum of One Thousand Five
Hundred (1,500) square fect of enclosed living area in the case of
one-story structures, and not less than Nine Hundred (900) square
feet in the case of a structure ézeater than one story.
Specifically excluded from "enclosed living area", wlthout
limitation, are garages, open or screened porches, terraces, and

other covered areas.

Section 3. Location of Improvements on Lot. Each Lot shall
have the folloving setbacks for all improvements of any rature to be
located on the Lot:

(a) A 20 foot setback from the front line;
(b) A total combined side setbacks of 15' with a minimum
of 5 feet on one side;
(c) A 10 foot setback from the rear line;
(d) A 10 foot setback from the top of bank of any lake or
pond located wvithin the Property.
(e) A 10 foot setback from any side street line.
The term "front lot line" shall mean any boundary 1line which is
contiquous to a street right-of-vay and wvhich the front of the House
faces. The term "rear lot line" shall mean any lot boundary line,
other tihan a lot line which is contfiguous to a street right-of-vay,
vhich does not extend to or intersect the front lot line. The term

"interlor side lot line" shall mean any lot boundary line other than
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a Eront or rear lot lline, and other than a lot line whlch tis

contiquous to a street right-of-wvay. As to all corner lots, the

Developer may, in its sole discretion, determine which lot lines éze

the front lot lines and the side street lines.

Section 4. Lot Area. No House shall be erected or placed on

any Lot having an area of less.than 8,800 square feet,

Section 5. Maximum Height of a Structure. The maximum height

of a structure for all permitted or permissible

uses and structures

is Thirty Five (35) feet.

Secktion 6. Upkeep and Maintepance of Lots. It shall be the

obligation of each Owner to maintain his Lot in a neat, clean and

attractive condition. In the event an Owner fails to do so, the

Assoclation shall have the right to clean up the Lot, cut weeds, and

do such things as it may deem necessary and appropriate. The costs

incurred by the Associatlion for such Lot " maintenance shall be a Lot
Assessment.
Section 7. Conduct of Residents. No 1illegal, noxious or
offensive activity shall be conducted or carried on, in or upon any
; Lot or any other portion of the Property. Accordingly, residents
shall not engage in any activities or maintain any condition, plant,
animal, device or thing vhose activities or existence shall in any
vay be or become a nuisance or a source of embarrassment,
discomfort, or annoyance to the neighborhood, or which shall
othervise diminish quiet enjoyment of Owners or tenants residing
vithin the Property. No fires for burning trash, leaves, or other
debris shall be permitted on any portion of rLhe Property; provided,
hovever, that Developer or bullders, with Developer's approval, may

burn clearing and building debris as needed.

Section 8. 8igns. No commercial siqns, excepting one "For
Rent" or "For Sale" sign, shall be erected or maintalined on any Lot,
except vith the written permission of the Developer or except as may
be required by legal proceedings. The Developer reserves the right
to restrict size, color and content of signs permitted by it to be

erected upon any Lot within the Property. Identification and street
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numbers exceeding a combined total nmore than two (2) square feef

shall not be erected without the

vritten permission of the

Developer.

This section shall not apply to the Developer or to any
person or entity designated ﬁy the Developer. Developer or his
designee regserves the right to enter any portion of the development i
and remove any sign not meeting the above stated criteria.

Section 9. Parkina Spaces for Boats, Trallers and Trucks.

Each Lot shall provide space for two (2) automohiles off the

street prior to the occupancy of any House. No automobiles,

trailer, or boats shall be parked in the roadvays or on the street

right-of-vay(s) adjoining any Lot. Ho wheeled vehicles of any kind

or any other offensive objects may be

kept or parked in a state of
disrepalr on any Lot or in the street right-of-wvay adjoining any
Lot. No boats, boat trailers, trucks (other than pick-up trucks),
travel trailers, motor homes or zec;eatlonal vehicles shall be
parked on any Lot unless such shall be placed or parked in a fenced-
side yard (other than a side abutting a street right-of-way) or
‘ fenced rear yard of a Lot, so that such vehicle cannot be
observed from the street. Commercial vehicles for pick up and

delivery services may, on a temporary basls only, constitute an

exception to this Section.

! Section 10. ganitary Severaqe and Water Service.

(a) Prior to the occupancy of a residence on any Lot,

proper and suitable provisions shall be made for the disposal of
severage by connection wvith the sever mains of the utility company
{"Utility") which has entered into a utility agreement vith the

Developer. The Utility shall have the exclusive right and privilege

| to provide sever treatment and wvater utlility service and the Ovners
shall connect up to and be serviced by this Utility and no other.
The Utility shall operate and maintaln the sever systems, including
the sewage treatment plant and sewvage lift-stations in a manner so
as not to pollute the ground, air or water in, under or around such
area or subdivision with improperly or inadequately treated

severage. The Utlillity further agrees to operate the system In
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accordance vith requlations and recommendatlions of the state Bpoard

of Health, and to produce an effluent of quality satisfactory to the

State of Health and any and all other public authorities

having jurisdiction thereof. Ho Owner or tenant shall erect or

construct any septic tank or individual Severage disposal system

on any Lot.
(b) No private vater vells may be drilled or maintained

on any Lot, except as hereinafter set forth., The Utility shall lay

and maintain vater lines accessible to each Lot so as to properly

service each Lot with potable vater and the Utility vill maintain

sufficient pressure on said watar lines so that users may have ample

supply at all times subject only to acts of God or other conditions

beyond the control of the Utility. The Utility shall have the

exclusive right and duty to service the Lots and improvements

constructed thereon which are the subject’ of these provisions, and

the Lot and Owners shall be obligated to use the same and no other.

Eah Owner may drill a vell, assuming it complies with all

governmental requirements and requlations, if the sole purpose for

said vell is to provide wvater for lavn, svimming pools, ornamental

shrubs, outdoor plantings, heat pumps or alr conditioning units.

(c) 1In the event of any violation of this Section 10, the

Developer or the Utility may prosecute proceedings in lav or in

equity against the person(s) violating these provisions and

shall be entitled to all available remedies for such violations.

(d) The connection fees and charges for vater and sever

services shall be as established by the Utility and as regulated by

appropriate governmental authorities.

Section 11. Garages. All garages must be constructed as part
of the same building as the House.

Section 12. Other Structures, Subject to the provisions

of Section 27, no detached structure either of a temporary or

permanent character or nature shall be placed upon any Lot at any

time. Other structures shall include, without limitation, storage

sheds, tool sheds, workshops, satellite dishes, hot houses, carport,
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Section 13. Fences. HNo fence or wall shall exceed six (6)
feet in height and no chain 1link or wire fence shall be alloved on
any Lot, except as set forth in this paragraph. The fence shall be
constructed in shadowbox style using 1/2 inch by 6 Iinch cypress
lumber. No fence or wall shall be bullt‘beyond the imaginary line
extending from the rear of the House to the side lot lines. For
corner Lots, no fence or wall égall extend beyond the rear corner of
the House. On lakes lots (as hereinafter defined) no fence shall be
placed beyond the top of bank. Fences fronting lakes, creeks or
other wetlands shall be no higher than four (4) feet and shall be
constructed of green vinyl coated chatn link.

gection 14. Livestock_and Poultry. HNo animals, 1livestock or
poultry shall be bred, kept, raised or maintained on any Lot except
that dogs, cats or other household pets may be kept, provided that
they are not kept, bred, or maintained for any commercial purposes
and to not exceed Three (3) in the aggregate. Birds and rabbits
shall be kept caged at all times.

Section 15. No Improvements Prior to Construction of

Residence. No drives, wvalks, fences, valls or other
improvements, if same be permitted hereby, shall be erected on any
Lot prior to the -erection of construction of a House thereon,
provided that any such improvements may be erected and constructed
on any Lot simultaneously and in conjunction with erection of the
House.

Section_16. Landscaping. Minimum landscaping requirement of

all home builders in Newvport shall require that those areas deemed
front yard (that area forwvard of actual front outside corners of
the building to side lot lines, to back of curb street) will

be fully sodded. Corner lot sideyards adjacent to roadvays shall be
fully sodded. Rear and side yards shall be seeded, sprigged or
sodded.

Section 17. Resubdividing of Lots. No Lot shall be

subdivided or sold or leased in parcels except as provided In this

paraqgraph. The Developer may subdivide or replat or may combine
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fractlonal parts of any Lots to create a nev building piot, fn any

vay it sees fit to do so provided that any such replatted or

resubdivided Lot or Lots or fractional part or parts thereof shall

have an area of not less than Eight Thousand, Eight Hundred (8,800)

square feet and a width at the front buiidlng restriction (setback)

line of not less than Eighty (80) feet. The several covenants,

restrictions and reservations herein set forth shall apply to the

Lots subdivided or replatted, in the same manner as if such Lots

vere original platted Lots.

Section 18,

Release_of Violations. Where an improvement has
been erected or the construction thereof substantially advanced and
the same is located on any Lot in such manner as to constitute a

violation or violations of the covenants and restrictions herein

contained, the Developer shall have the rigit at any time to release

such Lot or portions thereof, from any part of such covenants and

restrictions as are violated, provided, hovever, that said Developer

shall not release a violation except one it determines to be a minor

violation.

Section 19. Prohibited Structures and Activities.

No radio,

television aerial or antenna or satellite dish nor any other

exterior electronic equipment or device of any kind shall be

installed or maintained on the exterior of any structure located on

a Lot nor be installed or maintained on the grounds.
No exterior «clothes drying shall be permitted except behind a

fenced area. No automobile, trailer, tent to be used or vhich can

be used vholly or partly, permanently or temporarily, for

residential purposes shall be alloved on any Lot.

Section 20, Lake Lots. The folloving Lots shall bhe

deemed"lake lots": Lots 1,8,10,11,13,14,15. The lake lots shall be
subject to the folloving covenants and restrictions:

(a) The Ovners of the lake lots shall have the
responsibility of sodding or seeding to prevent erosfon, and

maintaining lake banks within their boundaries and of maintaining

the lake lots to the actual vater line, as it may exist

from time-
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to-time, in othervords, the lake lots shall be fully sodded,

including the lake banks. The lake lots shall be maintained by
said Owners in a neat, clean and orderly manner, and so as to
prevent erosion of the embankment; and, the height, grade and

contour of the embankment shall not be changed without prior written

approval of the Developer and/or any governmental agency which nay

have jurisdiction thereof. The owners of the lakes shall be
responsible for maintaenance five feet into the lakes. (b} The
City of Jacksonville, is hereby granted perpetual drainage
easements through those lakes, lagoons, marshes and other vetlands
situated in vhole or in part on the Property that are a part cf
the Master Drainage Plan. Each lake lot is subject to an easement
to the City from the top of the lake embankment to the rear lot
lines (including any submerged portions of the Lot) for the
installation, use, maintenance, repair and replacement of the Master
Drainage System. The City and the Association shall have
perpetual easements across each lake lot for ingress and egress to
such lake for the purposes of exercising any right or performing any
obligation provided in this Declaratlon, on the plat of the
Property, or by law.

Section 21, Wetlands. The following 1lots shall be deemed
"Wetland Lots": Lots 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 28,
27, 28, 29 & 30 along with Tract "A" as depicted on the recorded
plat of Newport Unit One. Any proposed activity within the
jurisdictional areas of these 1lots shall require permits from all
appropriate requlatory agencles.

(a) General. Only the Developer shall have the right to
pump or othervise remove any vater from any lake, stream, pond,
lagoon, marsh or other wetlands situated in vhole or in part upon
the Property for the purpose of irrigation or other use
notwvithstanding that all or a portion of such vetlands may be
located within a Lot. Subject to drainage easements to the City,
the Association shall have the sole and absolute right to control

the water level of such lakes and to control the grovth and
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eradicatlon of plants, animals, fish and fungl and 1n any such

lakes. The height, grade and contour of any lake embankment shall
not be changed without the prior vritten consent of the Assoclatldn.
Further, builders will be requlréd to construct berms along the
wvetlands line in accordance with those plans of Hill, Boring &
inc. dated March 25,

Associates, 1992, for Project No. 9003-15-02;

and the Lot Owners shall not change or alter the contour of said

berms. No decks, docks, moorings, pilings, bulkheads ot other

structures shall be constructed on such embankments, unless and

until same shall have been approved by Developer, which approval

the Developer may vwithhold in its sole discretion.

{b) Those lots in which the rear lot line is contiguous
to a wvetland or within a wetland must retain a 15' natural
unobstructed buffer, along the portion of the rear 1lot line that
intersects with the jurisdictional vetland line as determined by the
plat of Nevport Unit One. In all cases, this buffer zone shall be ,
located on the upland side of the jurisdictional line.

{c) Recreational Use. Recreation use 1in or on the
lakes, ponds, streams, lagoons, marshes, or other vetlands will
require prior wvritten consent of the Association and/or be in
accordance with the Association Rules and Regulatlons; and be
restricted to use by the owners of the lots which are contiguous to
the lakes, ponds, streams, lagoons, marshes or other vetlands (the
intent here being that no one can traverse private property in order
to gain entry to a vatervay). Permission granted, even then, only
manually povered boats, sailboats fourteen feet (14') or less, and
boats fourteen feet (14') or less powered by electric trolling
motors may be used on any of the lakes, ponds, streanms, lagoons,

,3 marshes, or other wetlands within the Property, notwithstanding that

*é’ all or portlions of such vetlands may be located within a Lot.

i; (d) Governmental Permits. No clearing or construction of
< improvements and no dredging or filling activities are permitted
aE within the wvetland limits as showvn on the plans entitled Hewport

Unit One prepared by Hill, Boring and Assoclates, Inc., dated March
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1991, Project MNumber 3003-15-02, and furthoer as delineated on

recorded plat, that the lot owner shall apply to the District

for a permit modification for such work. The foregoing provisions

may not be amended wvithout the approval of the Department of
Environmental Requlation, U.S. Army Corbs of Enqgineers and the 8t.
Johns River Water Management District. The 8t. Johns River Water
Management District sha)l havé the right to enforce, by a proceeding
at lav or in equity, the provisions contalned 1in this Decla{atlon
which relate to the malntenance, operation and repair of the surface

vater or stormvater management system.

Casualty Damage. In the event of damage or

Section 22,

destruction by fire or other casualty to the improvements on any

Lot, unless the \improvements are completely destroyed, the Owner
shall repalir or rebuild such damaged or destroyed improvements in a
good and workmanlike manner, within a reasonable time not to exceed
one year and in accordance with the provision of this Declaration.
In all cases, all debris must be removed and the Lot restored to an
orderly conditlon as soon as possible, but not to exceed sixty (60)
k ! days after such damage or destruction.

gection 23. Trees. No trees may be removed without written

approval of the Association unless located vithin ten (10) feet of
the House, or vithin ten (10) feet of the approved site for the
House.

Section 24. Term. The covenants and restrictions of the

Declaratlion, as amended and added to from time to time shall be the
covenants and restrictions running with the title to the land and
shall remain in full force and effect until the £lirst date of

January, A.D., 2021, and thereafter, these covenants and

restrictions shall be automatically extended for successive perlods
B of 25 vyears each unless within six months prior to the first day of
January, A.D., 2021 or within six months preceding the end of any 25
year period as the case may be, a vritten agreement executed by the
then owners of a majority of the Lots shall be placed on record in

the Office of the Clerk of the Circuit Court of Duval County,
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Florida, 1in which agreement any of the covenants, restrictions,

reservations and easements provided E£or hereln may be changed,

modified,

valved or extinquished in whole or in part, as to all or
any part of the property then subject thereto, in the manner and to
the extent provided in such agreement. In the event that any such

agreement shall be executed and recorded as provided for in this

paragraph, these original covenants and restrictions as therein

modified, shall continue in force for successive perlods of 25

years, wunless and wuntil further changed, modified, wvalived or

extinguished in the manner provided 1in this paragraph. The

covenants and restrictions and easements in Article VIII, shall be

perpetual, unless released or modified by the governmental agency or
agencies in vhose favor they run.

Section 25. Enforcement. If any person or entity shall

violate or attempt to violate any 55 these covenants and
’ restrictions, it shall be 1lavful for the Developer, any Ovner, or
the Association to (i) institute proceedings at lav for the recovery
b or damages or (1il) maintain a proceeding in equity for the purpose
of preventing, or for the enjoining of, all or any such violations
or attempted violations. Fallure by the Assocliation, Developer or
any Owner to enforce any covenant or restriction herein contained
| shall not at any time be deecmed a waiver or estoppel of the right
to enforce the same thereafter. Any person or persons, including,
vithout limitation, the Association, Developer or any Owner having
rights hereunder vho shall bring an action to enforce these
Covenants and Restrictions, shall in addition to injunctive relief
and damages for the breach or violation of any provision hereunder,
be entitled to recover reasonable attorneys' fees and all costs
fincurred in the ({investigation preliminary to the Institution of
proceedings, as wvell as the cost of institution and prosecution of

such proceedings through the entry of judgment and any successful

appeal therefrom.
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Section 26. Severability, If any covenant or restriction

herein contained or any Article, Section, Subsection, clause, phrase

or term of this Declaration ke declared void, invalid, illegal or

unenforceable for any reason by adjudication by any Court or other

tribunal having jurisdiction over the parties and/or the subject

matter hereof, such judgment ghall in no wvay voild the remainder

hereof, which shall remain iﬁ full force and effect.

Section 217.

Temporary _ Accommodations _for _Builders.

Contractors and subcontractors who are actively engaged in the

erection of any improvement on a Lot shall be entitled to locate

upon such Lot, trallers and temporary buildings to maintain

offices, storage and vorking facilities wused directly in or

: for the construction of such improvements. Hovever, such

trailer or temporary structure shall be removed within thirty (30)

days after the completion of such vork. Abandonment of any such

trailer or structure, or the 1location of any such trailer or

structure upon any Lot beyond the actual time for construction, plus
' thirty (30) days, or the location thereof wunrelated to
construction, shall be subject to and shall render the Owner and any '
lessee or other person having legal possession thereof to

appropriate actions herein provided for violation of these

covenants and restrictions, including, in addition to all costs and

damages otherwise afforded hereunder, the costs for the removal

therefrom.
ARTICLE VIII
i UTILITY EASEMENTS AND OTHER EASEMENTS
! Section 1. General. Developer reserves for itself and for

the Association and 1its designees a perpetual five foot (5')
easement for the benefit of the Property upon, across, over, through
- and under, along and parallel to each front, side and rear Lot lines
for ingress, eqress, installation, replacement, repair and
maintenance of the utility system, for drainage, for police povers
and for services suppllied by elther Developer or the Assocliation.

By the virtue of this easement, it shall be expressly permissible
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for Developer and the Assoclation to install and ma{htgiuvfggl?eeles

and

equipment on the Property, to excavate for such purposes and to
affix and maintain vires, clircuits, pipes and conduits on and under
the Lots. This easement shall be in addition to, rather than in

place of, any other recorded easements on the Property.

(=3

ection 2. Cable Television. All platted utility easements

shall also be easements for the construction, installation,

maintenance, and operation of cable television services, provided,

hovever, no such construction, 1installation, maintepnance, and

operation of cable television services shall interfere with the

facilities and services of an electric, telephone, gas, or other

public utility.

Section 3. Lakes. Developer hereby reserves for itself, the

Association and the Ovners a perpetual easement over and under all
lakes within the Property for drainage of surface and storm wvater.
ARTICLE 1IX

GENERAL PROVISIONS

Section 1. Condemnation of Common Area. In the event all or
’ part of the Common Areas owvwned by the Assoclation shall be taken
or condemned by any authority having the pover of eminent domain,
all compensation and damaqges shall be pald to the Association.
The Board of Directors shall have the sole and exclusive right to
act on behalf of the Association with respect to the negotiation and
litigation of the taking or condemnation affecting such property.

Section 2. Notice. Any notice required to be sent to the

Ovner of any Lot under the provisions of thkis Declaration shall be
deemed to have been properly sent when mailed, first-class postage

prepaid, or hand delivered to the last knovn address of the person

who appears as Owner of such Lot on the records of the Association

at the time of such mailing.

- Section 3. Construction. The provislions of thls Declaration
‘ji shall be liberally construed to effectuate their purpose of creatlng
.; a uniform consistent plan for the development and use of the

. Property.
* . -27-
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Sectlion_4. Gender.. The use of the mascullne gender hereln

shall be deemed to include the feminine gender and the wuse of the
singular shall be deemed to include the plural, whenever the context

so requires.

Section 5. Amendment.

(a) Subject to the .provisions of Article II Developer

specifically

reserves the absolute and unconditional right, so long

as it owns any of the Property, to’ amend this Declarztion vifhout

the consent of jolinder of any party to (i) conform to the require-

of the Federal Federal

ments Home Loan Mortgage Association,

Natlonal Mortgage Associatlon or any other generally recognized

institution

the

of

involved in purchase and sale home loan

to conform to the of the Federal

(ii) requirement

mortgages,
Housing Administration or the Veterans Administration, (iii) to
conform to the requirements of institutional mortgage lender(s) or
P title insurance company(s), or (iv) to perfect, clarify or make
internally consistent vith the provisions herein.

& (b) Subject to the provisions of Article II, Developer
reserves the right to amend this Declaration in any other manner
without the Jjoinder of any party until the termination of Class B
membership so long as (1) the wvoting power of existing Members is
not diluted thereby, (ii) the assessments of existing Ovners are
not increased except as may be expressly provided for herein, and
(i1i) no Owner's right to the wuse and enjoyment of his Lot or the
Commnon Areas is materially altered thereby.

(c) MNotwithstanding the foregoing, this Declaration may
be amended by an instrument signed by the Owvners of tvo-thirds (2/3)

of the Lots, which amendm2nt shall be effective upon the recordation

in the public records of Duval County.

(d) Any amendment to the Covenants and Restrictions which
alter the surface wvater or stormvater management system, beyond
maintenance in its original condition, (including the wvater
management portions of the common areas, must have the prior

approval of the St., Johns River Water Management District.
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Section 6. Transfer of Develuper's Rights. The Developer

shall have the sole and exclusive right at any time to transfer and
assign to any person or entity it shall select, any or all rights,

povers, privileges, given to or reserved by Developer by any part or

paragraph of these covenants and restrictions and under the \;
provisions of the recorded plgt AE the Property. In the event that
at any time hereafter there shall be no person or entity entitled to
exercise said rights, the same shall be vested in and exercised by a

committee elected by a majority of the Owners.

Section 7. Actions. So 1long as there is a Class B

membership, the following actions require the prior approval of

FHA/VA; annexation of additional properties, dedication of common

areas, and amendment of the Articles of Incorporation.

; IN WITNESS WHEREOF, the undersigned, being the Developer
herein, does hereby make this Declaration of Covenants and .
Restrictions for and has caused this ©Declaration to be executed in

its name on the day and year first above written.

Signed, sealed and delivered
in the presence of:

Ao
Zéd»d.,é L/ﬂa/»ﬁu BY: Jﬁﬁ%‘%/ / 4l

{ Robert F. King N
) Elsa B. Martin

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing linstrument vas acknovledqged before me this

19th day of July, 1993, by Robert F. King. He 1s personally known

(et (ebaony

Jandt p. Wilson
Notary Public, State of Florida

to me and he did take an oath.

My commission explres:

JANET P, WILSON

-29- NOTARY PUBUIC, STATE OF FLORIDA
My commistion aapires Aprid 21, 1995

Commisgion No. CC 095628
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EXHIDIT “A"

A portion of ots 3 and 4 of 2 subdivistion of the John Browarg Brant, Section
49, Township | South, Range 6% East, as recorded in Plat Book 1, Pages 7 and 8,
of the Forser Public Retords of Duval County, Flaorids, being sore particularly
Aescribed as  follovst BEGIN at the Morthuest corner of Lot 17 as shoun on plat
of Highlands Unit Mo, 21, oy recarded tn Plat Book 34, Page 70 of the Current
Public Records of said county; thence South B83°46°33° Hest, along the Mortherly
biundsry of the lands desceibed in Official Records Voluse 2263, Page 1106 of
said Current Pyblic Records, and s Westerly prolongsticn thereot, 548.35 feet
t> a2 point in the Easterly boundary of the 1and described in Official Records
Voluse 6379, Page B30 of said Curcent Public Records) thence Morth 91410113°
West, along said Easterly boundary and a Northerly prolongstion thereot, 84,70
teet to a2 point on the centerlire of Berths Street (2 60 foot right-of-vay as
nov  established); thence Korth 01%10° 13" West, departing frca said centerline
of Bertha Street and along the Easterly Lire of those lands described in
Ufficial Records Voluse 3976, Page 1949 of said Current Public Records, 179.74
leet; thence North 71°37'22° East, distance of 183.06 feet to the arc of 2
curve; Lthente HKortherly aleng and  around “the ar¢ of said curve concave
Easterly, Aaving 2 radius of 835.00 feet, an arc distance of 14.33 feet, said
src being subtended by 2 chord bearing and distance of Myrth 07°34°03° West,
14,35 feet; thence North B2°34'40° fast, €9.00 feet to the arc of 2 curve;
thence Southerly along and around the arc of said curve concave Easterly,
having & radius of 795.00 feet, an arc distance of 24.73 t, said ar¢ being
subtended by a chord bearing and distance of South CA*13°08° East, 24.75 feet;
thence North  79*33°38° East, 3 distance of 230.01 feet; thence Morth 44°00'04°
Fast, 63.00 (eet; thence MNarth 27°42'38° East, 127.70 (feet; thence Morth
13°23°08° East, 160,00 fret; thence Marth 13909'46° East, F4.0) feel; thence
North  22°18'01° East, 93,74 feet; thence North 43°27°41° Easty 179.78 feel;
thence HNorth S$7+06'40* East, 185.87 feet to the arc of 2 curve; thence
Narthvesterly along and around the arc of said curve contave Southvesterly,
having 2 radius of 310.00 feet, an arc distance of 120.79 leet, said arc teing
sobtended by a thord bearing and distance of North 30°0:)'30° West, 120.70 feet;
thence Morth 26°11'13° East, 2 distance of 100.00 feet to the arc of 3 curve;
thence Southessterly atang and  argound the ar¢ of sald curve cancave
Southvesterly, ‘having & radius of 1010,00 feet, an arc distance of 36.45 feet,
satd arc belng subtended by a chord bearing and distance of South 32'46°46°
East, 36.44 feet; thence North £6°'33'14° East, a distance of 133,82 (eel;
thence South CO°12°20° East, 142.90 feetj thence South 83'30°54° East, 213.70
feet; thence South 83'03°12° East, B89.26 feet; thence South 42°14'24° East,
27.40 teet; thence Marth BO°26'34° East, 25.63 feet; theace Morth J4*43745°
East, 40.3% teet; thence South B4'33°34° East, 70.67 [feet; \hence South
75%21°34° East, 60,94 feet; thence South 34°13732° East, 28,51 feet; thence
South  44°17°13° East, 38.37 (eet; thence Sculh 42°30°01° East, 70.14 feet;
thence South 40'09'52° East, 355.19 (eet; thence South 73¢43'16° East, 80.48
feet; thence South B1°33°34° East, 74.69 feet, to 2 point dereinafler referred
ty as HEFEREMCE__FOINT *A°; thente return to the PQINT QF BEGIMNING; thence
Ryrth 63°%6'53° East, along the Marthvesterly line of said Highlands Umit Mo,
2l, a distance of 276.41 feet; thence North 41923°30° West, 47.84 feet; thence
North 6€4'09700° East, 272.93 feet; thence North 31'53°30° East, 209.34 feet;
thence Horth (0°12'20° West, 470.19 feet, to the ar¢ of a curve; thence along
and  araound  the arc of said cyrve, cencave Southerly, having 2 radius of 3IM.37
feet, an arc distance of 3.36 feet, said arc being subtended by a chord tearing
and distance of North 83°43'03° East, 3.36 feet; to the point of tingency of
said curve; thence South B87°58°54° East, 163.39 feet, to the point of curvature
91 2 curve to the right; thence along and around the arc of said turve, cancave
Scuthwvestelry, having a radius of 260.00 feet, an arc distance of 187.39 (eet,
$3id arc being subtended by 3 chord bearing and distance of South 6§3°05'32°
East, 185.42 feet, to the puint of reverse curvature of 2 curve to the Tett;
thence along and around the Jarc of said curve being concave Hortheasterly,
having a radins of 1215.0) feet, an arc distance of $67.87 feet, 3a2id arc being
subterded by a chord bearing and distance of South €1°35'31° East, 562.72 leet
to the point of reverse cuevature of 2 curve te the right; thence alang and
araund  the ar¢ of said curve conceve Southvesterly, having a radius of 23.00
teet, an arc distance of 39.16 feet, s3id arc being subtended by 2 chord
vearing and distance of South 31'153°03° East, 34.26 fleet to the point of
tangenty of said  curve; thence South 12928'33° wWest, 46,22 fcet; thente Sauth
771431725 East, 60.00 feet; ‘thence MNorth 12°28°33° East, 46.22 feet to tre
print  of curvature af a curve Lo the right; thencs along and argund the arc ot
sa31d  turve concave Southeasterly, having a radivs of 25.00 feet, an arc
distance of 30.16 feet, satd arc being subtentes by a chord bearing and
distance of MNarth S6°12°19° East, 34.36 feet to the pliat of reverse turvature
ot 3 curve to the left; thence along and aroumt the arg af said curve concave
Bartherly, Aaving 3 radius of 1215.00 feet, an src distante of 215.49 teet,
sard art being subtended hy a thord bnnng‘ and distange Sf South B85°08'40°
East, 215.21 feet to the punt ol tangenty of said  curve; thence MHorth
BI°46" 20" East, 213.70 feet, to the point of curvatyre 21 2 curve to the right;
thence along and  around the arc >F said curve cancave Syuthuesterly, having 3
radius ol 25.00 feet, an arc distance of 39.27 feet, said are being subtended
by a ¢hord bearing and distance of South 45*13°40° East, 135,36 feet, to the
Westery right-of-vay lire of Harts R2ad (an 89 (o3t right-of-viy 4s nv
established); theate North 00°13°40° West, atong last sai1d line, 195 feet, acre
ar less, to the sean high vater line of Brovard River; thente ¥esterly, alang
said sean high vater line, and the u‘andulnq‘ thereaf, SOO feet, acre or less,
t> it's intersection vith the line whlch bears South 73°15°33" East, 120 feet,
nire or less, froa the atoresaid REFERENCE POINT "A; thence North 75°15'35°
Vast, 140 fteel, sare o less, to the aforesard REFERMCE PQINT *A%, and to
clase.
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