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[ THeS FRSTRUMENY 2t '
B e Sy wa, , OCEAN SREEZE
SIS 2480, INAEVERDENT SOUARE DECLARATION OF _
JACKSORVLLE, FLORIDA COVENANTS, COWDITIONS AND RESTHICTIONS

THIS DECLARATION made on the 27  day of Jung ; 1990
by DONALD W. TREDINICK, Ik, as Trustee of that certaln trust known
as Tredinick Children Trust dated December 30, 1987 (hereinafter re-
ferred to as the "Declarant" and/or the "Developer'").

WITNESSETH:

WHERFAS, a residential subdivision and community kXnown as OCEAN
BREEZE is being developed on real property owned by Declarant in
Duval County, Florida, which real property is described in Exhibit
"A" attached to this Declaration and has been subdivided by plat
into lLots %, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11, OCEAN BREEZE accord-
ing to plat thereof recorded in Plat Book 46, pages 39 and 39A of
the publie records of Duval County, Florida, and is referred to as
the "Property" afterward in this Declaration:

WHEREAS, Declarant desires to subject the Property to the
protective covenants, conditions, restrictions, assessments, and
.liens hereinafter set forth, which are for the purpose of protecting
the value and desirability of said Property and for the benefit of
the present and subsequent owners of saild Property.

NOW, THEREFORE, Declarant declares that the Property is sub-
jected to this Declaration and is and shall be held, transferred,
sold, conveyed, used, occupled and mortgaged or otherwise encumbered
subject to the protective covenants, conditions, restrictions, ease-
ments, assessments and liens (sometimes referred to herein collac-
tively as "covenants and restrictions®) hereinafter set forth.

Every owner and/or grantaa of any intaraest in tha Pranartv harehy
made subject to this Declaraticn, “v acceptance of a warranty deed

¥ SUhsy Conveyancs of such intarest, whathar ov not 1t slall be au
expressed in any such warranty deed or other conveyance, whether or
not such warranty deed or other conveyance shall be signed by such P
person and whether or not such person shall otherwilse consent in
writing, shall take subject to this Declaration and to the terms and V\‘)
conditions hereof and shall be deemed to have assented to said term

and conditions. This Declaration shall apply to and bind the grant
or and grantee, their heirs, executors, administrators, and assigns,
and are hereby imposed pursuant to the gsneral plan for the improve-
ment of sald residential community hereinafter set forth, to-wit:

ARTICLE I

1.1 MDeclarant" shall mean and refer to DONALD W. TREDINICK,
SR. as Trustee of THE TREDINICK CHILDREN TRUST dated December 30,
1987, its successors and assigns.

1.2 MPropertv" shall mean and refer to Lots 1, 2, 3, 4, 5, 6,
7, 8, 9, 10 and 11, OCEAN: BREEZE according to plat thereof recorded
in Plat Book 46, pages 39 and 39A of the public records of Duval
County, Florida, which plat is of the real property hereby made
subject to this Declaration as described in Exhibit "A,v

1.3 "Plat" or "Plat of OCEAN BREEZE" shall mean the plat as
described above,

1.4 "Owner" shall mean and refer to the record owner, whethex
one or more persons or entities, of a fee simple title to any lot
which is part of the Property, excluding, however, those having such
interest merely as security for the performance of an obligation.

1.5 "iot" and/or 'Lots" shall mean and refer to any one or all
of the separate parcels of land into which the Property has been
subdivided as the context requires. The Property has been sub-
divided into eleven (1ll1) Lots. A part of sach Lot is in the Access
Easemant or Private Roads known as "OCEAN BREEZE Drive" and "OCEANM
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BREEZE Court" constructed from Seminole Road into the Property. A

part of certain Lotse is within the "Pedestrian Easement" as depicted
on the Plat. The separate Lots, the Pedestrian Easement, the Pri~
vate Road and certain other easements are depicted on and dedicated
by tha Plat.

1.6 "Design Quality Standaxds" shall mean and refer to the
decument entitled "Design Quality Standards for OCEAN BREEZE, Semi-
nole Road, North, Atlantic Beach, Florida" prepared by Akel, Logan &
Shafer, Archltects and Engineers, which document has been approved
and adopted by the City of Atlantic Beach, Florida as and for the
construction and use standards for OCEAN BREEZE. The Design Quali-
ty standards, as applicable to OCEAN BREEZE, are incorporated in
this Decclaration by this reference and shall apply to construction
upon and use of all Lots whether or not specifically stated in the
provisions and sections of this Declaration. The Design Quality
Standards shall be controlling in the event of an inconsistency
unless otherwise specifically stated in this Declaration. A copy is
available from the Architectural Review Committee. It iz snecifi-
cally intended that upon surrender of control by the Declarant, the
owners shall take over control of the Architectural Review Commit-
tae throudh the Association as provided in this Declaration rather
than as may be otherwise provided or in the implied Design Quality

- 8tandards.

1.7 YAgsoclation" shall mean and refer o the OCCEAN BREEZE
OWNERS ASSOCIATION, INC. to be formed as provided in this Declara-
tion.

ARTICLE II
PROPERTY SUBTECT TQ THIS DECLARATION

Tha raal hrnper+" which iz, by the recordlng of this Declara-

tion, subjsctad to the covenants, restrictions. sacamenta, assesc-
ments and liens hereinafter sal forth and which, by virtue of this
recording of this Declaration, shall be held, transferred, sold,
conveyed, used, occupled and mortgaged or otherwise encumbared,

subject to this Declaration is described in the Plat.

ARTICLE ITT
DECLARANT 'S PURPOSE
Declarant contemplates the sale of all Lots in the Property for

residential building sites, subject to the conditions as set forth
herein.

-

ARTICLE IV
USE OF PROPERTY

All Lote located within the Property shall be for single-family
residzential purpose only.

ARTICLE V
CHARACTER OF BUILDINGS

5.1 No residence building shall be erected or placed on any
residential Lots which have a square foot area, exclusive of
porches, patios and garages of less than 1,600 square feet in area
and shall be no more than thirty-five (35) feet in height and shall
comply with the Design Quality Standards in all other respects.

5.2 No building, any part of which ls designed for dwelling
purposes, shall be in any manner occupied while in the course of
original construction. Nor shall any building be in any manner
occupied until such bullding complies with all of the Design Quality
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Standards and all of the conditions set forth herein and with any
and all further restrictions established and applicable thereto. In
addition to the requirements of the Design Quality Standards, the
work of construction of any building or structure shall be prose-
cuted with reasonable diligence continuously from the time of con-
nencenent until same shall be fully completed. No building con-
structed elsewhere shall be moved to, placed or maintained on any
building site. No tent, shack, mobile home, house-trailer, barn,
garage or other similar out-buildings shall be used at any time as a
residence, either temporarily oxr permanently, nor shall any resi-
dence of a temporary character be permitted on any bullding site.
All rubbish shall be kept in a secure container so as not to be
scattered or blown by wind into anrother Lot.

ARTICLE VI

SETBACKS AND TOCZATION OF BUILDINGS

All buildings shall be located on residential buillding Lots
within the building lines for each building Lot shown on any plat
applicable to said Lot and as described in the Design Quality Stan-

.
daxds, subject to pocsible variances that may be granted by the

Architectural Review Committee as provided in the Design Quality
. Standards or herein, Notwithstanding anything to the contrarv, no
building shall be eo situated as to constitute a violation of the

applicable rules and ragulations of the City of Atlantic Beach,
Florida.

ARTICLE VII

EASEMENTS

7.1 Reservation of Easements. The Declarant, for itself
and 1its successors and assigns and for the use and benefit of autho-
rized public and private utilities, hereby reserves and is given a
perpe’ial easement, privilegs and right on, over and undsr the
ground of all roads, including the "Private Road" designated on the
Plat of Ocean Breeze as "Ocean Breeze Drive," "Qcean Breeze Court,
and the "30' Easement for Ingrese, Egress, Drainage, and Utilities,®
all as designated on said Plat, to erect, maintain and use for the
purpose of constructing or maintaining any drainage facilities and
utilities (water, sewer, electrical, cable television and otherwise)
on, in, over and under all of those portions of the Lots lying
within the above-described easements and the "Private Road!" as
depicted on the Plat. The owners of the Lots subject to these
privileges, rights and easements as described in this paragraph
shall acquire no right, title or interest in or to any tranemission
Tinas,; amiinment or favi11fiaq nlacad on, avar or undar the Pronerty

which is subject to said privileges, rights and easements.

7.2 Grant of Easements. The Declarant hereby grants to the
present and future owners of each of the Lots and to the lawful
occupants of any dwelling on sach Lot and to their guests, invitees,
domestic help, delivery, pick-up and fire protection services,
police and other authorities of the law, United sStates mall carri-
ers, representatives of the utilities authorized by the Declarant to
serve the Lots, holders of mortgage liens on sald Lots and such
other persons as the Declarant, its successors and assigns, may from
time to time designate, a non-exclusive and perpetual right of
ingress and egress over, upon and across the portion of each Lot
depicted and designated on said Plat as being within the "Private
Road" as depicted on the plat of Ocean Breeze and designated as
"Ocean Breeze Drive" and "QOcean Breeze Court," the "30' Easement for
Ingress, Egress, Drainage and Utilitles" (provided, however, that
such easement shall be used only as authorized by the Declarant or
as otherwise stated in these covenants and restrictions), and the
"ten foot pedestrian easement" shown on the Plat, provided, howev-
er, that the "ten foot pedestrian easament" shall be used only by
the Lot owners and their respective invitees and guests.
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7.3 Covenants of Title. These easements reserved and granted
shall be covenants running with the title to each respective Lot and
shall be binding upon and inure to the benafit of the respective
successors, heire, representatives and assigns of the owners and the
Declarant, as the carc wmay be,

ARTICLE VIIT

ARCHITECTURAL CONTROL AND APPROVAL OF PLANS

No building, fence, wall or other structure shall be erected,
constructed, altered or maintained (nor shall any construction or
improvements be commenced) upon any portion of any building site
unless plans and svwecifications therefor shall have been submitted
to and approved by the Architectural Review Committee. The present
Architectural Committee shall consist of three (3) persons appointed
bv Declarant who may be affillated with Declarant or jeoint venturers
or employees of a joint venturer of Declarant. The address of the
Architectural Review Committee shall be care of: AKEL, LOGAN &
SHAFER, 110 Riverside Avenue, Jacksonville, Florida 32202 until such
time as the Declarant has turned over control to the Association.

At such time as the Declarant sells all Lots, Declarant shall sur-~
render control of the Architectural Review Committee to the Associa-
tion, and in that event the Association's Board of Directors shall
designate a committee consisting of three (3) owners of Lots to
serve aa the Architectural Review Committee for such term as may be
established by the Board of Directors; should any of said members
resign, cease to be an Owner or otherwise cease to serve as a mem-
ber, then the remaining members shall eiect another Lot Owner to
serve as an interim member in place of the menber who ie no longer
the owner of a Lot until such time as the Board of Directors has met
to chacse a raplacement. Until +the Daclarant surrenders contral of
the Architectural Review Committee, the Architectural Review Comnit-
TS may rovice, change mnd/or medife and/or arant waiverr and vari-
ances of the Design Quality Standards in whole or in part and notice
of same shall be furnished to all Cwners of Record; such changes
gshall be binding kut shall not apply to construction already com-
pleted or commenced if it has reached such a stage that the change
woulcd adversely affect such Lot Owner. A document signed by Declar-
ant saall be recorded in the public records to give notice of any
such changes by the Architectural Review Committee. Once the
Declarant's control has been surrendered to the Association, the
Design Quality Standards may be changed only in accordance with
Article XII of this Declaration.

APPROVAL BY AND AUTHORITY OF
ARCHITECTURAL REVIEW COMMITTEER

9.1 The Architectural Review Committee. The Architectural
Review Committee has been established and is directed to monitor the
development of this subdivision and may, at the committee's sole
discretion, cause Declarant (or the Association upon Developer's
surrender of control) to pursue legal actions and/or to negotiate
set:tlements before, during or after legal actions that assure or
compel compliance with the Design Quality Standards and with these
covenants, conditione and restrictions in the judgment of the Archi-
tectural Review Committee, Additionally, the Architectural Review
Committee may promulgate procedures, rules, methods, and other
criteria which facilitate the implementation of the Design Quality
Standards and the covehants of this Declaration. Such promulgations
as may be devised by the Architectural Review Committee, also known
as the "ARC", shall have the same status as to applicability and
enforceability as if written in the Design Quality Standards and/or
within this Declaration and shall be enforceable as provided in this
Declaration.
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9.2 Limitations. Actions of the Architectural Review Commit~
tee are severally individual and uniquely specific and sghall not
constitute a precedent against which other actions of a similar
and/or dissimilar nature/character are judged and/or submitted to
litigation and/or settled by agreement. The Declarant and the "“ARCY
are concerned primarily with the visual qualities, consistencies,
amenities and er<ironmental features and characteristics of the
separate communities. The Developer and "ARC" do not assume any
level of rasponsibility and/or liability by inclusion and/or exclu-
sion focr any of the following separately and/or collectively:

(a) The structural adedquacy, strength, capacity, safety
features and/or any other characteristics of any structures, facili-
ties and/or features contained on or in either subdivision whether
natural or man made; and/or

(b) Any condition of the soil including but not limited
to erosion, erodability, compaction or compactability, permeability,
stability, acidity, alkalinity, salinity, vegetative cover and/or
support capability, surface and/or helow surface conditions/
features/components and/or any other specific or non-specific
characteristics; and/or

{¢) Permits, certificates, inaurance, analysis, surveys
of any nature and/or character, bullding and conatruction codes of
any origin/applicability/nature, ordinances, rules, regulations,
laws and/or any other documents or devices whether pertinent or not
pertinent to elther or both subdivisions separately or collectively:;
and/or

(&} n~parfocrmance of any

- builder, contractor, materialmen/suppliers, workmen, designers,
surveyors, arcnitects, engineers, landscape architects, nurserymen,
environmentalists, utility men, financiers, realtors, brokers and/or
aliy other parscn(s) or antity{izs) whe and/cr which may k2 or hecone
igvolved in/on either of the subdivisions separately or collec-
tively.

9.4 Discretion of Committee to Resolve Uncerxtainties/Disputes.
In the event any situations, circumstances, inquiries and/or devel-
opment arise which are not addressed by the provisions of the Design
Quality Stendards and/or by this Declaration, the Architectural
Raview Committae shall render a fair and equitable decislon consis-~
tent with the principleg for its existence as outlined herein and
shall not be subject to liability for resolving such matters,
whether by settlement of pending or prospective litigation or other~

WJ-:“:: .

9.5 Appeal Rights. Should any party affected by any decision
and/or action of the Architectural Review Committee remain dissatis-
fied by/with the dedision and/or action, such party shall have the
right to appeal the decision and/or action in writing within ten
{10) business dave. The Architectural Review Committee will respond
to any written appeal within thirty (30) calendar days of such
appeal. If the Architectural Review Committee does not, in its sole
wisdom, grant the expected relief sought by the aggrieved and/or
dissatisfied party, sald party shall have the right to seek relief
through a court of appropriate and competent jurisdiction in Duval
County, Florida. All costs of court and all legal fees of the
Daclarant and the "ARC" as a committee and as individuals shall be
borne by the aggrieved and/or dissatisfied party and/or his agent or
representative.
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ARTICLE X

L1

USE _RESTRICTIONS

Vg

)L

=

In addition to and not in limitation of the Design Quality
andards, the following "UUge RestrictionsY shall apply:

-
-
—

10.1 Use; Occupancy. No Lot, nor any part thereof, shall be
used for the purpose of exploring for, taking therefrom, or produc-
ing therefrom, gas, oil or other hydrocarbon substances or any
purpose other than for a single family rasidence. Before any Lot
may be occupied as a residence, the improvements constructed or to
be constructed thereon must be completely finished on the exterior
all the grounds which are visible from any street must be planted
with grass or have other suitable ground cover and the driveway must
be paved entirely to and tied into the nearest edge of the paved
portion of the Private Road, all in compliance with the Design
Cuality standards.

i0.2 Building Materials. No lumber, briclk, stone, cindar
block, or other fabricated masonry block units, concrete, or any
other building materials, scaffolding devices or any other thing
used for building purposes, shall be stored on any porticn of the
-Pruperty except for purposes of construction, and shall not be
stored for longer than that length of time reasonably necessary for
the conetruction in which same is to be used.

10.3 Trailers, Boats and Motor Vehicles. No mobile home,
motor home, truck, camper, traller of any kind, tent or similar
structure, or boat, shall be Xept, placed, stored, maintained,
constructed, reconstructed or repaired, nor shall any motor vehicle
be constructed, reconstructed, or repaired upon any portion of any
lot. A motor home, truck, camper, trailer or beoat may be kapt,
placed or stored in a completely enclosed garage,; provided however,

that the provisions in this paragraph shall not apply to cmargency
vehicle repairs.

10.4 Maill Boxes. Mall boxes of a type consistent with the
character of the neighborhood shall be selected and placed by Owners
and shall be maintained by the Owners to compliment the residence
and the neighborhood. Mall boxes and locations shall, however, be

in compliance with U.S. Postal Sexvice reguirements and the Design
Quality Standards. :

10.5 Antenn2s, Clothas Drving Facilitles, Air Conditioners,
and other Outside Objects., oOutside satellite dishe~ antenna sys-

tems, clothes lines or other outside facilities for arying or airing
clothes, and any other outside objects or items (wh "her affixed teo
the ground or on any structure) shall not be erecte., placed or
maintained on any portion of any Lot or on or upon any structure on
any Lot. Window mounted air conditioners shall not be permitted on
any Lot or on or upon any structure on any Lot.,

10.6 Nuiriances. No rubbish or debris of any kind shall be
placed or permitted to accumulate upon a Lot or any porilua of ths
Property, so as to render .the Property or any -ortion thereof unsan-
itary, unsightly, offensive or detrimental to any otiher Property in
the vicinity thereof or te its occupants. Without limiting the
generality of any of the foregolng provisions, no exterior speakers,
horns, whistles, bells or other sound devices, except security
devices used exclusively for security purposes, shall be located,
used or placed on a Lot or any portion of the Property.

10.7 Trash Containers and Collecticn. No garbage or trash
shall be placed or kept on a Lot or any pourtion of the Property
except in covered containers. In no event shall such containers be
maintained so as to be visible from neighboring Lots or Property,
except to make the sane available for collection, and then, only the
shortest time reasonanly necessary to affect such collection.
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10.8 Tanks. ~No expused above ground tanks will be permitted
fcer the storage of fuel, water or any other substance.

10.9 Signs. Only such signs as are hereinafter specified may
be erectad or maintained on any Lout, The following signs will be
permitted on any Lot: professionally lettered builder, realtecr or
sign of the Owner advertising the Property or Lot for sale or rent;
provided, however, that such signs shall not be more than 24 inches
x 30 inches in size; that no more than two (2) such signs shall be
placed on any one Lot at the same time; that any and all such signs
shall be mounted and/or affixed in a single location separate from
the house structure or any other structure such as garage, fence,
retaining wall or shed; and that no sign shall be attacihed to any
tree or shrubbery. 2All such signs shall be approved by the Archi-
tectural Review Committee prior to being placed on any Lot.

10.10 off-Street Parking. Adequate off-street parking shall
be provided by the Owner of any Lot for the parking on the Lot of
automobiles or other vehicles owned by such Owner, and no Owner
shall park his automobiles or other venicles on the Private Road or
on adjacent roads and streets as a matter of course.

10.11 Noxious or Offensive Activities. Residents shall re-
‘frain from any act or use of thely Property which could reasonably

cause embarrassment, discomfort or annoyance to Owners and residents
of other Property made subject to this Declaration. Noxious or
offensive activities shall not be carried on upon any Lot.

10.12 Unslghtly or Unkept Conditions. The pursult of hebbies
or other activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor
vehicles and other mechanical devices, which might tend to cause
disorderly, unsightly or unkept conditions, shall not be pursued or
undertalken on & Lot or any poirliuva i the Property. Also all
shrubs, trees, plants and lawns will be maintained in a neat and
orderly manner and in keeping with the rest of the Lo’z within the
Property.

10.13 Animals and Pets. No stable, poultry house or yard,
rabbit hutch or other similar structure shall be constructed or
allowed to remain on any Lot; no animal or bird, except of a kind
which is customarily kept as a domestic pet, shall be kept in any
residence or on any Lot; no animal or pet shall be kept, bred, or
maintained for any commercial purpose:; and no animal or pet shall be
kept so as to endanger the health or unreasonably disturb the Owners
of any Lot subject to this Declaration or any resident therecf. No

structure for the care, housing, or confinement of any animal or
hird ahall ha Aaanstruated Aar maintained An anu Lot

10.14 PRestrictions on Subdividing. No re-subdivision shall be
made of any Lot. Only one dwelling is permitted on any one Lot.

10.15 gGovernmental Requlations; Design Quality Standards. The
Design Quality Standards and all governmental building codes, health

regulations, zoning restrictions and the like applicable to the
Property shall be observed., In the event of any conflict between
any provision of the Design Quality Standards and/or any provisien
of any such governmental code, regulation or restriction and any
provision of this Declaration, the more restrictive provision shall
apply.

10.16 Easements. All Lots in saild subdivision shall be con-
veyed subject to any easement in, upon, or across the same for tha
purpese of constructing or maintaining any and all types of utili-
ties, including but not limited to, sewer, telephone, cable tele~
vision and electric power iines, ¢as and water lines and mains, and
the Declarant expressly reserves for the benefit of Declarant and
its successors and assigns, the right to construct, operate and

o

ey
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maintain transmission lines and equipment for any and all types of
utilities that may now or afterward be available including but not
limited to water, gas, sewer, electric, cable television and tele-
phone lines over, uncer, upon and acrous said Lots as sald lines are
now located and as may be shown on any plat, or as hereafter may

become necessary, and to grant appropriate easements having loca=~
tions, dimensions and provisions as may be required by a utility

providing service or by the approprlate governmental authority or
authoritlies or the Design Quality Standards.

10.17 Ditches. Any drainage ditches, either natural or man-
made, cannot be closed by an Owner unless proper size pipe 1is
installed to permit uncbstructed, continuous and undiminished drain-

age flow in accordance with all governmental rules, regulations and
laws.

10.18 gtreet and Entrance Lighting. Each Let Owner shall be
charged with the responsibility of paying a pro rata share of the
cost of electrical current to the Private Road and entrance lights
(if any) inte and within the Propertyv from Seminocle Road, a public
road, and repairs and maintenance to the light poles, lines and
fizxturas {whsother the lighitc are located on pubklic right of way,
Lots in the Property, the Private Road or property retained by the

. Declarant, or otherwise) provided, however, that thia responsibility
shall extend to lights that afford lighting for the Private Road
entrance and other access ways 1n the Property. Each Lot Owner will
pay his/her pro rata share promptly, when due. The pro rata share
of each Lot and the Owner(s) thereof shall be a2 fraction of the
total cost. The numerator of the fraction as to each Lot shall be
one (1) and the denominator shali be the number of Lots as set forth
in Section 1.4. This shall be assessed by the Association at such
intervals as may be determined by the Association.

ARTICLE XI
ASSESSMENTS AND OWNERS ASSQOCIATION

11.1 Homeowners' Assoclation. For the purpose of maintaining
roads, traffic control, general landscaping and planting within
roadway areas, and all common community services of every and nature
required or desired within the Property for the general use and
benefit of all Owners, each and every Owher, 1in accepting a deed or
contract for any Lot in the Property; agrees to and shall be a
merker of and be subject to the obligations and Quly enacted By-
laws and Articles of the OCEAN BREEZE OWNERS ASSOCIATION, INC. a
nonprofit corporation, the "Association." The Declarant will incor-
porate the Association and promulgate by-laws. The initial direc-~
tors shall be the numbers of the Architectural Review Committee
appointed by the Developer and snall serve untii all Lots are sold
at which time the Owners of Lots shall be entitled to elect the
directors. Each Lot shall have one vote and the owner(s) of each

Lot shall, upon reguest, designate in writing one person to cast
that vote.

11.2 Regular Asaccamonta., Xach Lot and each Owner is herahy

subjected to regular maintenance assessments payable on a yearly
basis (or more frequent basis as determined by the Association) as
hereinafter provided. Commencing at such time and continuing at
such intervals and frequency as determined by the Association, each
Oowner shall pay to the Association, at such place ard time as shall
be designated by the Association, in advance, the regular mainte-
nance assessment assessed against each Lot as fixed by the
Association, which assessment shall be tuniform in dollar amount for
each Lot. Such regular maintenance assessment shall become delin=-
quent if not paid within ten (10) days after sajld assessment is due
and shall bear interest at the rate of twelve percent (12%) per
annum from said date until paid. The regular maintenance assessment
and frequency may be adjusted by the Association as required by the
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Association in its judgment to meot the expenses and other charges
for which same are assessed.

11.3 Purposes. The regular maintenance assessment described
above shall be for the purpose of enabling the Association:

(a) To pay all expensen required for the reasonable
repalr and maintenance of the Private Road and entrance area from
the public road into the community.

(k) To pay for the expense of signage and lighting the
Private Road and entrance area, including replacement of bulbs,

poles (if any), wiring and any and all other expenses in connection
therewith,

(¢) To pay for all expenses incurred in connection with
providing fire protection for residents cf the Property (if any).

(d) To pay for the expsunses of = aint ¢nance, improv-nent
and operation of drainage easements anad :acmlit es.

(a) "To pay for the expenses of maintaining, repairing and
replacing directional markers, signs and traffic control devices and
-gosts of controlling and regulating traffic on the Private Road.

(f) To pay for all expense incurred in providing mosquito
and other pest control for the Property (if any).

(g) To pay for all expenses incurred in lighting and
maintaining the sign to be located on or near the entrance area fronm
the Public Road into the Private Road on the Property.

{h} To pay for all expenses incurred in maintaining
preoerving and replacing the tre a shrukkery lcocated within th
Private Road and entrance.

(L) To pay for all expenses of operating the Agsociation,
and the Architectural Review Committee, including without limitation
management fees, lsgal and coccounting fsss, payrolls and geanesra
office operating expenses, and doing any and all other things neces-
sary or daesirable in the judgment of the Association to keep the
Property neat and attractive or to preserve or enhance the value of
the Property, or to eliminate fire, health or safety hazards, or
which in the judgment of the Acsoclation may be of general benefit
to the residents of the Property.

(J) To repay funds, toqether with interest thereon,

harrouad hu +the Acaociation

(k) To accumulate reasonable reserves for the foregoing

purposes.

It shall not be necessary for the Board to allocate or appor-
tion the funds collected pursuant hereio or exipenditiurss tharsfronm
among the various purposes specified herein and the judgment of the
Association and the expenditures of said funds shall be final. The
Board in its dimcretion may hold said funds invested or uninvested,
and may reserve such portions of the funds as the Board determines
advisable for expenditure in years following the year for which the
regular maintenance assessment was assessed.

11.4 Deyeloper's Tots., Notwithstending anything herein to the
contrary, no llen shall attach against any Lot or other portion of
the Property so long as same is ownad by Developer. The Developer
shall not be required to pay any such assessments but shall continue
to pay expenses of the Assoclation not coveraed by such assessments
until control is turned over to the Owners. The Developer shall
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turn over control to the Owners when all Lots are sold. The
Develcper may, however, turn over control bafore such time.

1.5 Lien. Each regular and special assessment with interest
at the rate provided above shall constitute a debt frem the Owner or
Owners of the Lot against or with respect to which the same ghall be
assessed, and shall be secured by a lien upon said Lot and all
improvements thereon, and each Owner hereby grants to the Associa-
tion such lien in accordance with the foregoing. Saild lien shall
attach as of the date of flling for record a notice of lien with the
Clerk of the Cirecuit Court of Duval County, Florida executed by the
Ascociation. The enforcement of said lien shall be by foreclosure
or by any other proceeding in equity or at law and the Association
shall be entitled to reccver in such proceedings all costs, includ-
ing reasonable attorneys' fees, incurred in and abkout such proceed-
ings and all such costs shall be secured by such ilen. Each such
lien shall be subordinate and inferlor to the lien of any first
mortgage encumbering the Lot if said mortgege was recorded in the
public records of Duval County, Florida, prior to the above des-
cribed actachment date of such lien. Uron reguest, the Asscciation
shall furnish any Owner or Mortgagee a certificate showing the
unpald assessments, if any, againat any TLot,

RTICLE_XT
RIGHTS OF DEVELOPER: REMEDIES: AMENDMENTS

12.1 Dedication or Alteration of Easement. Declarant shall
have the sole and absolute right at any time, with the consant of
the governing body of any municipality or other governmental body or
agency then having jurisdiction ovei the Property to l:.dicate to the
public or to any public beody, including a public utility, all or any
part of the easemants reserved in this Declaration at -such locatilons
as may bha racuired. Declarant shall have the right to redesignate,
extend, relocate or close any part of tha Private Road provided that
owners and mortgagees of each Lot contiguous to, or otherwise pro-
vided access by, the portion of the Private Road being relocated or
closed, consent to such relocation or cleosure and provided that no
Lot is denied reasonable access te¢ a public dedicated street or
highway by such relocation or closure.

12.2 Amendment. Declarant reserves unto i!self, its succes-
sors, asslgns, nominees and designess-and shall have the right to
the following:

(a) To amend this Declaration, without prior approval of
any Owner, so long as such amendwncnt. shall conform to the general
purposes and standards set forth kerein. P

(b} To amend this Declaration, without prlor approval of
any Owner for the purpose of curing any ambiguity in or any incon-
slstency between the provisions set forth hei.in or to amend this
Declaration in any respect that does not materially affect the
rights of any Owners of Lots previously conveyed.

(c) To include in any contract for sale, deed or other
ingtrument hereafter made, any additiona. covenants other than those
set forth herein which do not lower the standards of this Declara-
tien, without the prior approval of any Owner.

(d) To release, without prior approval of any Owner, any
Lot or other portion of the Property from any part of the covenants
set forth in this Declaration which have been viclated 1f Deaclarant,
in its sole discretion, determines such violation or violations to
be minor or insubstantial and to make exceptions, without prior

approval of any Owner, to the covenants and restrictions set forth
herein. '
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(e) To approve any amendment to this Declaration, which
approval shall be required in writing regardless of by whom pro-
posed, and regardless of the number cf Owners consenting thereto.

(f) Declarant shall have the right, without the prior
approval of any Owner, to flle an amenduwent to this Declaration for
the purpose of submitting other property to the terms and provisions
of this Declaration, with such additiona or mndifications as Declar-~
ant shall provide; and upon such amendment, this Declaration shall
apply to such other property as more particularly to be set forth in
such amendment. Nothing in this Declaration shall be construed as
requiring the Declarant to amend this Declaration to irclude such
other real property owned by Declarant. Such an amendment may be
accomplished by filing a statement among the public records of Duval
county, Florida, incorporating such terms, covenants and restric-
tions of this Declaration as are applicable to the property included
within such amendment or by adopting all or part of this Declaraticn
by referance in a deed conveying such other property.

Noiwithstanding anything in this paragraph 11.2 to the con-
trary, no amendments to this Declaration shall affect the rights or
lien of any mortgagee without such mortgagee's express consent

, 12.3 Enforcement. Declarant reserves the right, but shall
have no obligation, to enter upon any Lot to remove rubbish, signs,
astructures, plants or other things or to take such other action at
the expense of the Owner as Deciarant deems necessary in order to
enforce this Declaration and the Design Quality Standards; such
entry, abatement and removal shall not be deemad a trespass or make
Declarant liable in any respect for any damages on account thereof.
The Owner of the Lot shall pay Declarant on demand the actual cost
of such enforcement plus ten percent (10%) of the cost in performing
such service, In the event that such charges under this paragraph
zhall 10t be pald on demand, such charges shall beavr interesi at the
maximum legal rate of interest from the date of dawmand., Declarant
" may, at lits option, bring an action at law against the Owner per-
sonally obligated to pay the same, or upon glving the Owner ten (10)
days notice of an intention to file a claim of lien against a Lot,
may file and foreclose such lien., Each Owner hereby grants such
lien to Declarant. Provided, however, any such lien shall be subor-
dinate and inferior to the lien of any mortgage previously recorded
on such Lot or Lots., In addition, after Declarant has surrendered
control of the Assocliation, the Architectural Review Committee,
acting through the Associatlion, Declarant or any Owner shall be
entitled to bring actions at law for damages or in equity for
injunctions against those sc viclating or attempting to violate this
Declaration for the purpose of curing, correcting, preventing or
enjoining any vialation or attemntod vizlaticn of the terms of this
Declaration. All costs and expenses, including, but not limilted to,
attorney's fees, incurred by Declarant and/or the Association to
effectuate collection of any charges, or incurred by Declarant to
cure, correct, prevent or enjoin any violation of the terms of this
Declaration shall be borne by the Owner violating or attempting to
violate this Declaration. All remedies of Declarant, the Associa~-
tion or any Owner shall be cumulative to any and all othear remadies
provided herein or at law or in equity. The failure by Declarant,
the Association or any Owner to bring any action to enforce any
provision of this Declaration shall in no event be deemed a waiver
of the right to d¢ so thereafter as to the same breach or as to the
one occurring prior to or subsequent thereto, nor shall such failure
give rise to any claim or cause of action by any Owner or any other
party against Declarant.
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MISCELLANEOUS

13.1 Rights of Mortgagees. Notwithstanding anything in this
Declaration to the contrary, the lien of Declarant for charges
incurred in enforcing this Declaration shall be subordinate and
inferior to the lien of any mortgagee on any Lot recorded prior to
tha recording of a claim of lien by Declarant. 1In addition, any
mortgagee holding a mortgage lien on a Lot who acquires title there-
to, as a result of foreclosure or by deed in lieu of foreclosure ox
any party who purchases the same at a foreclosure sale shall not he
liable for the charges pertaining teo such Lot which are chargeable
to the former Owner and which become due prior to such acquisition
of title.

13.2 Term. The terms and provisions of this Declaration shall
run with the title to the Property and any part thereof and unless
otherwise altered or terminated by Declarant in accordance with the
terms and provisions herein ccntained, shall bind ali persons in
interest, all Ovners and their heirs, legal representatives, succes-
50rs and aooigne until Decamhar 1, 2010, at which time this Declara-
tion shall automatically be extended for successive periocds of ten
(10) years, unless, by agreement between the owners of a majority in
number of the Lots at or prior to the end of the initial term or any
successive pericds of ten (10) years, this Declaration shall be
amended, changed or terminated in whole or in part. Provided, that
the obligations imposed under Article XI (Assessments and Owners
Association) hereof may not be terminated until maintenance of the
Private Road and/or any Access Easement has been assured by the
governmental entity or agency having jurisdiction.

13.3 Digclaimer. Neither Declarant nor the Associaticn shall
be liable to any Owner or other person or firm for any loss, damage,
claim, expense, personal injury, death or property damage arising
from any cause whatsoever including but not limited to tha sole
negligence of Declarant and the Association or either one of them or
the employees, agents or representatives of either or both of them,
or the provisions of, failure to provide, or negligence in providing
security, maintenance, repalrs or other services by Declarant and
the Association or either of them or the employees, agents or repre-
santatives of elther or Loth of them.

13.4 Invalidity of Part. The invalidation of any one of the
terms or provisions of this Declaration by Judgment or court order
shall in no wise affect any other provisions, which provisions shall
remain in full force and effeckt.

13.5 Headings. The paragraph headings herein have been
inserted for convenience only and shall not be considered or
referred to in resolving questions of interpretation or construc-
tiQ'n. ot

13.6 Evidence of Approval. Whenever approval by the Declarant
is required in this Declaration, the same shall be evidenced by a
certificate or other writing signed by Declarant. Approval by the
Association shall be sufficient if evidenced by a certificate or
other writing signed by an officer of the association certifying
thatiapproval of a majority of the Associaticn members has been
cbtained.

13.7 Assignment by Declarant. Declarant shall have tha sole
and exclusive right to any time and from time to time to transfer
and assign any or all rights, povwers, privileges, authoritles and
reservations it may have under any part or paragraph of this Declar-
atior to such cther person or entity as Daclarant shall elect. No
such assignment shall require the consent of any Owner and in the
event any such right is assigned, the Assignae shall assume all
obligations of the Declarant so assigned and Declarant shall there-~




upon be relieved of any and all obligations or liability with
respect thereto. The Declarant shall assign all rights, powers,
privileges, authorities and reservations hereunder to the Associa=-
tion upon surrendering control of the Associlation to the Lot Owners
as provided in this Declaration.

IN WUITNESS WHEREOF, the undarslgnad, baing the Daclarent here-

in, has executed this instrument under seal on the date written
above, : -

Witnesses: | THE TR DINICK CHILDREN TRUST

STATE OF FLCORIDA
COUNTY OF DUVAL

The_foregoing instriumorit was acknowledged before ma this £§v72§~
day of oy Q , 1290 by DONALD W, TREDINICK, SR., as Trustea
of that certain trust known as the Tredinick Childen Trust dated
December 30, 1987, on behalf of the Trust.

Notary Public, State of Flo
My Commission expires:

e
]

— W Fyata o} ﬁﬂ;,ﬁ

| Lo W Pubsis, ":'.‘" ﬂ m
Commission EXPIES Dee. -
My g FolA slsrancd

gondad Thiu 10
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EXHIBIT "A"
(OCERN BREEZE)

Ccmmencing at a point where the easterly bcundary line of
the formexr Florida East Coast Railway right-of-way, in
Section 37, Township 2 South, Range 29 East (which right-

‘of-way is now a Duval County road, called Seminole Beach

Road) intersects the southerly boundary line of the land
conveyed, February 26, 1937, by the grantor to Wwm. H.
Rogers et ux. by Deed recorded in the public records of
Duval County, Florida, in Deed Book 747 page 6 for a peint
of beginning (marked by a 6 x 6 inch concrete monument);
running thence scutherly, along sald easterly houndary
line of said Seminole Beach road, a distance of 272.5 feat
to a corner point; thence easterly, perpendicular to said
first course, to the waters of tha Atlantic Ocean, a dis-
tance of 450 feet more or less: thance northerly along the
vaters of the Atiantic ocean, a distance of 272.5 feet to
a point in the south boundary line of said land described
in the aforesald Deed Book 747 page § of the public
records of Duval County, Florida; thence westerly along
sald boundary line to the point of beginning, containing
approximatiey 2.8 acres.

"Being the property conveyed to D. W. Tredinick by Otelia
Medlin Rogers, a widow under Deed dated April 10, 1970,
filed April 21, 1970, recorded in Official Records Book
3097, page 939, current public records, Duval County,
Florilga." -
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