Doc # 2022153938, OR BK 20315 Page 1497, Number Pages: 22,
Recorded 06/08/2022 01:59 PM, JODY PHILLIPS CLERK CIRCUIT COURT DUVAL COUNTY
RECORDING $188.50

/

’ [

Prepared by/Return to:

Dale G. Westling Sr., PA

437 East Monroe Street, Suite 300
Jacksonville, Florida 32202

‘NOTICE OF ORCHARD WALK OWNERS ASSOCIATION, INC., UNDER §.720.3032,
- FLORIDA STATUTES, AND NOTICE TO PRESERVE AND PROTECT COVENANTS
AND RESTRICTIONS FROM EXTINGUISHMENT UNDER THE MARKETABLE
RECORD TITLE ACT, CHAPTER 712, FLORIDA STATUTES

1. Legal name of Association: Orchard Walk Owners Association, Inc.
2. Mailing and physical address of Association:
Mailing address: 4003 Hartley Road
Jacksonville, Florida 32257

Physical address:4003 Hartley Road =
- Jacksonville, Florida 32257 -
3. Names of the su,bdivis'i'on plats or, if none, common name of community: Orchard
Walk Owners Aséociation, Iné. A
4. Name, address, and telephone number for management company, if any:
Signature Realty & Management, Inc., 4003 Hartley Road, Jacksonville, Florida
32257, Phone: 904-268-0035.
5. This notice does constitute a notice to preserve and protect covenants or
restrictions from extinguishment under the Marketable Record Title Act.
6. The following covenants or restrictions affecting the community which the
- Association desires to be preserved from extinguishment:
a. Declaration of Covenants, Conditions, Easements, and
Restricti'ons for Orchard Walk Subdivision recorded on or around
November 10, 1992, in Official Records Book: 7452, Page: 2078-
2094 of the Current Public Records of Duval County, Florida.
b. Release of Violation of Covenants and Restrictions recorded on
or around June 1, 1994, in Official Records Book:7863, Page: 2266
of the Current Public Records of Duval County, Florida.
c. Release of Mindr Violation of Covenants, Conditions, Easements
and Restrictions, recorded on or around March 5, 1998, in Official
Records Book: 8869, Page: 1075-1076
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Prepared by/Return fo:

. Dale G. Westling Sr., PA

437 East Monroe Strest, Suite 300
Jacksonville, Florida 32202

7. This notice shall also preserve any amendments to the Declaration of record |
whether expressly set forth above or otherwise.
8. The legal description of the community affected by the listed covenants or

restrictions is listed as follow3'

Orchard Walk Subdwnswn Plat Book 47, Pages 65 &65A, of the Current
Public Records of Duval County, Florida. '
A subdivision of a part of Government Lot 12, Section 5, Township 4
South, Range 27 East City of Jacksonville, Duval County, Plat Book 4,
Pages 65, 65A, of the Current Public Records of Duval County, Florida.

~This noti"ce_':is filed on behalf of Judy Matuskiewicz as of this _{ § day of April, 2022.

(

Witnesses , Orchard Walk Owners
' ‘ Association, Inc.

el Bunse— OV ady D actwllioais = 2

Signature of Witness 1 Judy Matugkiewicz _
Tezpd DURCER o dueoem Marsisiew i cz—
Printed ) Printed
W{ o~
Signature Af Witness 2
Howd M A =R
,Pnnted «
STATE OF FLORIDA
- COUNTY OF DUVAL
. The foregoing instrument was acknowledged before me by means of [ld/physical
presence or [_] online notarization, this day of April, 2022, by Judy Matuskiewicz,
as President of Orchard Walk Owners Assomatlon Inc., who [¢]Is personally known or
has produced a drlver Ilcense as identification.
/} Qe lIU
Notary\Publlc

My Commission Expires:

71424
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QFFICIAL RECORDS

DECLARATION OF COVENARTS, CONDLITIONS,
EASEMENTS, AND RESTRICTIONS FOR ORCHARD WALK SUBDIVISION

THIS DECLARATION, made on the date hurqinn[ter set forth by H. SMITH,
INC., a Florida corporation, hereinafter referred to as “‘Declarant®. There
are or may be q:hcy persons who hold: fee simple title or liens against the
properties (as heréinnfccr deflned), who shull.not,bc Declarants, burt who
shall join in the " execcution of this instrument now or hc}einaftcr to
subordinate their righfs in the Propertics to the force and cffect of-the
terms hereof.

WITNESSETH:

WHEREAS, Declarant {s the owner in fee simple of all of the lots
described on the Plat of Orchard Walk, according to Plat thereof recorded
in Plat Book 47, pages 65 & 65A of the public records of Duval County,
Florida. '

NOW, THERLFORE, Declavant hereby declares that ‘all of the real propesty
described on the Plat of Orchard Walk, according to Plat thercof recorded
{n Plat Book 47, pages 65 & DDA of the public records of Duval County,

. Florida, shall be subject to the terms an&'conditions of this Declaration
) vpon recordation of this document. The Lots described on the Plat of Orchard
Walk accordirig to Plat thereof ;ecordcd in Plat ﬁook 47 , pages 65 & 65A
of the public records of Duval County, Florida, shall be leld, sold, conVuyéd
and occupied subject to the following covenants, restrictions, conditions,
and easements which easements shall be perpetual ip duration unless otherwise
provided, all of which are for the purposc‘ of protecting the value and
dcsirability of, and which shall run with the tttlg tc,‘éaid Lots and shall
be binding upon al}l parties having any right, title or interest in said
Properties or any part thereof, their heirs, personal representatives,
successors and assigns, aud which shall {nure -to the benefit of the

Arsociation and ecach Owner as those terms are hereinatter defined.

N

.

ReT
PREPARED Bvﬂ;&m M, T e

one Saw_Jone f¢ A
- JA, Fr 32257
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OFFICIAL RECOROS

ARTICLE 1 - DEFINITIONS - PURPOSE

Section 1. ARTICLES., "Articles" shall mean and refer to the Articles

of Incorporaticn of the Assoriation.

Scction 2. ASSOCIATION. ‘“Association” shall mean and refer to Orchard
Walk Owners Association, Inc., a éorporacion not for profit, drgnnizcd or
to be organized under the laws of the State of Florida, and {ts SUCCESSOYrS
and assjgns.

Section 3. BOARD OF DIRECTORS. "Board of pirectors" shall mean and

refer to the Association's Board of Directors., *

Section 4. BUILDER, "Builder" shall mean and refer ko any person ur

building contractor or constrnction company engaged in  the business aof
constructing single family residential dwelling on the Propertics.

Scection 5. DECLARANT. "Declarant”"  shall mean and refer to this

Declaration of Covenants, Conditions. Eascments and Restrictions,

Section 6. DECLARATION. “Declaration" shall mean and refer to this

Declaration of Couvemants, Conditions, Eascments and Restriction.

Secrion 7. LAKE AREA. '"Lake Area" shall mean the storm water detention

area shown on the Plat which Lake Area is for the purpose of dirceting and
containing the flow of excess surface water, if any.

Section 8. DRALNAGE EASEMENTS. “Drainage Easements" shall mean all

drainage eascments on the Plat.

Section 9. ENTRANCE AREA. 'Entrance Area’ shall mean and refer to that
portion of the Properties consisting of the Southeasterly portion of Lot
1 and the Northcasterly portion.of Lot 42, upon which arca improvements shall
be constructed or placed by Declarant thercon, including but not limited
to signage, walls, or fences, curbs, landscaping, berms, lighting, and
irrigation’ systems, which repair and maintenance shall be the obligation
of the Assoclation, és hereinafter provided.

Section 10, LOT. ‘“Lot" shall mcan and refer to any Lot shown upon the

Plat and all other Lots shown on any future recorded replat of the Properties
or any other lot created upon real property annexed to this Declaration and
brought within the jurisdiction of the Associationm.

Section 11. OCCUPANT. ‘'Occupant" shall mean and refer to the person

or persons other than the Owner in possession of a Lot and the residential
dvwelling therveon.

Section 12, OWNER. "Owner"” shall mead and refer to the record owner,

vhether one or more persons cv entities, of the lee simple title to any Lot

which is a part of the Properties, including contraet sellers, but cxcldding .
rhose having such intereslL merely as sccurity for the performance of an
oblipation. l

Seution 13. ILAT. "Plat" shall mean and refer to the Plat of Orchard

Wzlk according to Plat thereof recorded in Plat Book 47 | pages 65 & 65A of
the public records of Duval County, Florida, and any future recorded Plat

of the Properties, as hcreinafter defined.
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Section 15, PROFERTIES. "Properties” shall mean and refer to the

. . : e 0
property described on the Plat. and such additlional property ua!“AQy;ﬂigkgéﬁir

be annexed to this Declaratfon and brought within the jurisdiction of the
Assoclation,

Scction 15. STORMWATER MAMAGEMENT SYSTEM, "Stormwater Management System"

" means a‘system which {s designed and constructed or implemented to control
'discharges which are necessitated by rninfdyl events, incorporating methods
to collect, convey, #tore, absorb, inhibit, creat, use or rcuse water to
prevent or rcduce flooding, overdrainage, environmental degradation, and,
water pollution or otherwise alfect the quantity and quality of discharges
from che. system, as permitted pursuant to Chapters 40C-4, 40C-4Q0, or 40C042,
F.AC.

Unless the context otherwise requires, the use herein of the singular
shall " include the plural and visa versa; the use ongcndcr shall include
all genders; and the use and term fincludlng“ shall mean “jncluding without
limitacion". This Declaration shall be libernlly.construed in favor of the
parties seeking to enforce the provisions hereof Lo effectuate the purpose
of protecting and’ enhancing the ma}kctability and desirability of the

Properties by providing a plan for the development, use and enjoyment thereof.
The headings used herein are for indexing purposes only, and shall not be
used as a mcans‘lofv interpreting or- construing the substantive provisions
herecof,

ARTICLE IX~- MEMBERSHIP AﬁD VOTING RIGHT

Section 1. - Members. The Declarant, so long as it shall hold title

to one Lot, and every 6ther Owner oilLot shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from ownership

from any Lot.

Section ‘2., Voting Rights. The Association shall have two c}asscs of
voting membership. . g

Cless A. Class A members shall be all Ouners of Lots {with the exception

‘ of the Declarant until the. Class B.membership shall cease to exist at which
time Declarant shall convert to Class A membershlp), and such Owners shall
be gntitled to one vote for each Lot .owned. WHhen more than one person holds
an interest in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they determine, but 'in no event shall more
than one vote be cast with respect to any Lot.

‘Class 'B. ‘The Class B- members shall be  the Declarant who shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A'muﬁbgrship.on the happening of either of
the following events, whichever occurs carlier:

(ai When the total votes outstandiing in the Class A:ﬁcmpurship equals
or exceeds the total votes outsﬁanding in the Class B membership; or’

(b) On December 31, 2010, '

Section 3. Amplification. The performance of this Declaration may

be amplificd with the Articles and the Bylaws ot the Association: PROVIDED,
HOWEVER, no such . amplification shall substantially alter or amend any of
the rights or obligations of ;hc Ouners set forth herein. In the event of
a conflict among this Declaration, the Articles or the Bylaws of the

Association, this Declaration shall.centrol,
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© ARTICLE IIT -
' COVENANT FOR MAINTENANCE OFFICIAL RECORDS

ASSESSMENTS AND CAPITAL CONTRIBUTIONS

Section 1. Creetion of the Liun; Personal Obligation, of Assessments

and Capital Contributfor. The Declarant, for cach Lo~ owned within the
Properties, herctby covenants, and .cach Owner of any Lot by acccptm;ce of ‘
a deed therefor, whether or not {t shall be Bo expresscd in such deed, is
deemed to coveéuant and agree to pay to the Asgoclation: (1)  annual
assessments ar charges; (2) chacrges for capital contributions; and (3) special
assessments. “Such annual and apecial asesasments and capital 'éontr!butlons
shall be escablished and collected as hereinafter provided. The annual and
special asscssments and 'cnpltal contributions, together with interest, éosts
and recasonable attorneys' feea, shall be a chnx;ge on the Lot and shall be
a continuing lien upon the Lot® against which each assessment and charge for
‘capital contribution -is. made., Each such assessment and charge fm"capltal
contribution, cogethér ‘ulth interest, ‘costs and reasonable albttorneys fees,
shall also be the personall obligation of the party who is the Owner of such
Property at the time when the. nssessfnent or the charge for capital
contribution falls due,- Io the event there is more cthan onc Owner of any
given Lor, all owners of such lot shall be jointly and severally liable for
the entife amount of such acsessments and charge for capital cuntribuﬂons
shall not pass to a succesor in title to the Lot unless expressly assumed
by them; however, the continuing lien againit nny 4portion of the Properties
shall not be extinguished or affected by a conveyance therof, unless otherwise

provided herein.

Section 2. Purpose of Annual Assessments and  Charge for Capital
Contrlbutions; The unm.xa[l assessments levied by the Association and charge
for capital contributions shall be used to endble the Association (1) to
'provide for improvement and maintenance of the Entrance Area, Lake Area and
Drainage Easements as such may be improved from time. to time as provided '
for herein, including without limitation removal o) debris and/or vegctatlon.‘
electrical 1lighting, signage, i_rrigaﬂon, 1nnd§caplng, and maintenance and
repair of all of the foregeing; (2) To provide for muint;:uancé and operation
of all stormwater discharge facilities, stormwater retention and detention
~torage per plans, sjpecificudons and performance criteria as approved by
permit from the S5t. Johns River Water Maragement District. The Association
shall be responsible "for the maintenance, operatlon and repair of the
stormwater management system(s)., Maintenance of rhe stormwater munagemeh:
system(s) shall mean the exercise of practices which allow the systems to
provide drainage, water storage, conveyance or otﬁer stormyater management
capabilities as permitted by the St. Johns River Mansgement Disctict. The .
Association shall be responsible for "such maintenance. and operation. Any
repair or rcconstructlbn of the stormwater management system shall be as
permitted, or if modified as appr;Wed b)" the St. Johna fiver Water Management
Dlstrice. (3) To prov.ide for all expenses of operating the- Association,
including ﬁithéut limitation, iInsurance expense, legal and accountiug‘fccu,
payroll and general office operating expenases and to pay any and all other

things nccessary or desirable {a the Jjudgment of the Board of Directors;
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(4) To repay fund, together ‘with the interest thercon, REF G R§¥TOEQ§
Association and used for the pu{poscs referred to herein; and (5) to
accumulate reasonable reserves for the foregoing purposcs.

It shall not be necessary for the Board of Directors of the Association
to allocate or apportion in a Iine-item budget the funds collected pursuant
hereto or expenditures therefrom among the various purpoases speciflied herein
and the judgment of the Board of Directors and expenditure of the funds shall
be [inal, The Board of Directors, in {ts discretion, may hold the funds
invested or uninvested and may reserve such portion of the funds as the
Board deems advisable for expenditures in the years following the year for
which the assessmenl was made.

Section 3. Maximum Annual Assessment.

(a) From and after January 1 of the yevar immediately following the
conveyance of the first Lot to an Owner the maximum annual assesgsment shall
be sixty and no/. ™ Dollars ($60.00) per Lot.

(b)  From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual assessment may
be increased cach year not more than fifteen percent (15%4) above the maximum
agsessment for the previous year without a vote of the membership as
hereinafter provided. )

(¢) The Board of Directors nay flx the annual assessment as of January
1 annually at an amount not in excess of the maximum amount set forth hercin
without a vote of the memberhip.

Section 4. Special Assessments - Due Dates

(a) In addition to the annual assegsments authorized above, the
Assoclation may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, in whole or in part, the
cost of any construction, reconstruction, repair of replacement of any part
of the Entrance Areca, or the Lake Area together with any and all improvements
located thereon maintained by the Association, provided that any such
assessment shall have the assent of two-thirds (2/3) of each class of members
who are voting in person or by proxy at a meeting duly called for this
purpose. Notwithstanding anything in this section 4 to the contrary, the
Board of Directors may impose at any time a special assessment necessary
in their opinion to comply with the requirements of the St. Johns River Water
Management District, or other authorities having jurisdiction over the
Praperties.

(b) The Assoclation may levy, in ,any assessment year, a speclal
assessment applicable to that year only for the purpose of defraying in whole
or in part any deficir, projected or actual, of the Assoclation pravided
that any special asgsessment shall ‘have the assent of two-thirds (2/3) of
the vote of ecach class of members who are voting in person or by proxy at
a meeting duly called for this }urposc.

(c) Special asscssments may also be levied against any Owner of a lLot
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for expenses incident to the - abatement of a nuisance cm:g‘zxm.'.ll,&'?rﬂ)‘nﬁar
expenses incurred as a result of enforcing any of the provisions of this
Declaration. Such special assessments may be levied at any special or amnoal
meeting of the Board of Directors of the Atsociation.

(d) The due dates [or any special assessments uader Lhis section shall

be established by the Board of Directors.

Section 5. Notice and Quorem for any Action Authorized Under Sections
3 and 4. Wricten notice of any meeting called for thu~plﬁ'p05u of takiag

any actjon authorized under Section 3 and 4 shall be sent to all mewbers
not less than thirty (36) days nor move Lhan sixty (60) days in advance of
the mecting. At che [lirst such meeting called, the prescnce of members or
of proxies entitled Lo cast sixty perceat (60%Z) of all Lhe votes of each
class of membership shall lcénstiLuLu a quorum, [f the required quorum is

not present, another meeting may be called subject to the same notice

requirement, and the required quorum at the subscquent mecting shall be one-

half (%) of the required quorum at the preceding mecting. No such subsequent
meeting shall be held more than sixty (60) days {oliowing the preceding
meeting.

Scction: 6. Uniform Rate of Asscssment. Both annual’ and special

asessments must be fixed at a uniform rate for each Lot, and may be collected

on a monthly, quarterly, semi-annvally, or annual basis as determined by

the Board of Directors of the Association; provided, however, that special

assessments may be levied non-uniformly against one or morce Owners as provided’

in Section 4, subparagraph (c) hercof. Notwithstanding any provision that
rnéy be contained to the contrary ip this instrument, for so long as Declarant
is the Owner of any Lot, the Declarant shall not be liable for assessments
against such Lot, provided that Declarant fund any deficit in the apnual
operatirnz expenses of .the ‘Association. Declarant may, at any time, commence
paying such assessments as to all Lots that it owns and thereby terminate
its obligation to fund deficits in the annual opcrating.cxpenscs af the
Assoclation.

Section 7. Date of Commencement of Annual Assessments; Due Dates.

The annual assessments provided for herein shall commence as to all Lots
on the first day of the month {ollowing the conveyance of the first Lot.
Initial annual assessments shall be paid in advance and shall be adjusted
according to the number of wmonths remaining in the calendar year. The Board
of Dircctors shall fix the amount of the annual assessment against each Lot
at least thirty (30) days in advance of each annual assessment period.
Written notice of the annual assessment shalll be sent to every Owner subject

thernto. The due dates shall be established by the Hoard of Directors,

The Association shall, upon demand and for a reasonable chargu.‘ furnish a

certificate signed by an officer of the Association sctting forth whetheo
the assessments on a specified Lot bhave been paid. A properly executed
certificate of the Association as to the status of assessments on a Lot s

binding upon Lhe Association as of the date of its issuance.
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Section 8. Initial Capital Contributiscns - Due DatRBE'Clile REif %Ungr

initial capital contribuion shall be Fifty and no/100 Dollars ($50.00) far
the first conveyance of title to any Lot to any person other than Declarant
or a Builder. The charge for such capital contributions shall be due and
payable to the Assocliation by the Owner of such Lot at the time of conveyance
of title to- a Lot to such Ownelr and such payment shall be accompanied by
a copy of the deed cvidencing su.ch‘ convayance, Notwithstanding anything
that may be contained to the contrary herein, this provision for capltal
contribution shall not apply te any coveyance of a Lot by Declarant to a
Builder and shall not apply to any person or ¢ntity that acquires title to
a Lot as a r(;sult of foreclosure of a mortgage or any procecdipgs i;l lieu
thereof, but upon the subsequent initial conveyance of “sueh lot by auch
builder or lender the capieal contribution shalli be ﬁdu and payable as

aforesaid,

Section 9. Effect of Non-Payment of Assessments and _ Capital

Contributions; Remedies of the Association. Any assessment or capital

contributions not pald within thirty (30) days after the due date shall bear
interest .from the due date at the rvate of eighteen pcrcént (18%) per annﬁm
or at the maximum iegal rate, uhicﬁever is higher, but in no event to excced
the maximum rate of interest allowed by law from time to time (n effect,
The Aszociation may bring am action at law against the Owner personally
obligated to pay the same or foreclose the lien against the ‘Px-opcrty. No.
owner may waive or otherwise escapé pcfsonal liability for the assessments
or capital contributions pro'vidfzd for herein by abandonment or conveyance
of his Lot.

‘Section 10. Subordination of the Lien to Mortpages, The llen of the

assessments and charge for capitsl contributions provided for herein shall
be subordinate to the lien of any first mortgage. Sale or transfer of any
Lot ghall not affect the assessment llen, However, the sale or transfer
of- any Lot pursuant to foreclosure or any précecdlng in lieu rhereof related
to any [Lirac.mortgage, shall extinguish the lien of suech assessments and
1ten for capital contribitions as to bayments which became due prior to such
sale or transfer. MNo Bale or transfer -shall relieve such lot from liobility
for any assessments or charge fov capltal contributions thereafter bucdn.(_ng
due (Including costs related to the enforcement thercef) or from the lien
theraof, '

Section- 11. Exempt Property. All properties dedicated to and accepted

by .a local public suthority or private utI:ILF); provider and.all properties
owned by a ch'arltable or nonpxy*ofic organization excmpt from taxation by the
laws of the State of Florida shall be exempl from the assessments and charge
for capital contributions created herein, except hovever that no land or
improvements devoted to dwélling use shall be exempt from the asscsismcncs
and charge for capital contributions created herein, except however -that
~ne land or improvements devoted to du.clll.ng use shall be exempt {rom the
assessments and charge for capital contributions created herein (except as

described in Section 7 of this Article).
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ARTICLE IV - ARCHITECTURAL CONTROL g

Sccpion 1. Construction of Improvements. No out building, fence, wall
or structure other than a single family residential dwalling shall be
commenced, erected or maltntained upon the FProperty; nor shall any radio,
television aerfal or antennae, satellite dish, or other cxterior electronic
or clectrical equipménc or device be installed on the Property; until the
plans and specifications showing the nature, kind, shape, height and
materials, and location of the same shall have been subwmitted to and ﬁpprovnl
in writing as to harmony of external design and lacaltion in relation to
surrounding structures and taopography by the Board of Directors of the
Association. )

Section 2. Land Use and Building Type. \Unless approval in writing

is given by Declarant prior to the ccssation of Declarant's Class B membership
in the Association, and except as authorized by this Declarant, (a) no Lot
shall be used except for residential purposes and for associated purposes
such as for casements and for storm drainage; (b) no building shall be
erccted, altered, placed or permitted to remain on any Lot other than ane
detached single-family dwelling not to exceed thirty-five (35) feer in height
and private garage for not less than two cars; and (c¢) no building situate
on any Lot shall be rented or leased scparately from the rental of the entire
Lot. No sheds, carports, or auziliary structures shall be permitted to exist

on any Lot except as approved by the Board of Directors of the Association.

Section 3. Motorists' Vision to Remain Unobstructed. WNo Fence, wall,
hedge, shrub, bush, tree or other things, natural of artificial, may be placed
or located or maintained on any Lot {f the location of same will, in the
sole judgement and opinion of the Association, unreasonably obstruct the
vision of ‘the motorist upon the streets on the Plat.

Section 4. Minimum Square Footage for any Principal Residence. No

residence which is the principal residence on a Lot shall be erccted or
allowed to remain on any Lot unless the square footage of heated living area
thereof, exclusive of porches, garages and storage rooms, shall equal or
exceed 1,000 feet.

Section 5., Set back for All Structurecs. Unless otherwise approved

by the Assoclation {n writing or herein provided for, .no residential dwelling

or other structures shall be located on any Lot nearer than twenty (20) feet

to the front Lot line, nor nearer than ten (10) feet to the rear lot line,

nor nearer than five (5) feet to one side lot line, provided that combined

slde yards shall be not less than fifteen (15) feet. In the case of a Lot
on a cul-de-sac, the front setback of twenty (20) feet .shall be measured

at right angles to a strafpht line joining the foremost points of the side

Lot lines.

Section 6. Other Structures. Any equipment, including without

limitation any air conditioninﬁ equipment, water softener, or similar
equipment, located outside the rear yard of any residence on a lot shall
be enclosed so that such equipment shall not be visible from any contiguous
street or Lot. No ather improvements or structure, whether attached or
detached, shall be crected or placed un any Lot withaut the prior written

consent of the Association.
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Section 7. Resubdividing or Replatting. Subdividingrm;\[yq’{ﬂﬁﬁmﬁ
. IR (&

of Lots  shall be prohibited except that Declarant reserves the right to

resubdivide or replat any Lot or Lots shown on said Plat including, but not
limited to, the right to resubdivide or replat any Lot for right-of-ways
for road purposes and dascmcnts, provided that no residence shall bé crected
upon, or-any rcsldent‘v allowed to occupy, said replatted or resubdivided Lot
or fractiomnal part or parts thercof 'having ‘an arvea less than the smallest
Lot shown on said Plat, z=.ub_jr:ct‘j to the provisions uf the Zoning chrldtions
{for the Consolidated City of Jacksonville, Florida. The rcstr'ic_tions, herein
'cont:.'lineld shall apply to cach Lot as replatted or resubdivided except any
Lot or Lot or any parts thercof resubdivided for right-of-ways f{or road
purposes or Qascmenl';‘;.

Section 8. to Q‘Jf:x"head Wires. All ‘L"elcphonos. clectric and other

utility lines and connections between the main utilities lines and the
rcsidcn;:u and other buildings located on cach Lof: cshall be concealed and
located underground so as not to be visible, except as platted on th 38.
Electric service is provided by the City of Jacksonville, Florida, througﬁ
underground primary‘ service lines running to transformers, The Declarant
has provided unacrground conduits to serve ecach Lot extending from the
applicable . transformer to a point at or near a:' Lot line, and such conduit
from the transformer to cach Lot shall be, become and remain the property
of the Owner of the Lot. Each th Owner requiring originil or additional
electrie shall be responsible to complete at -his cxpense the secondary -
electric service conduits, wires (including those wires in ‘the conduit
provided by the Declarant), conductors and other electric facilities from
the point of the applicalle tranformer to the residence or 6chqr building
on the vLot, and all of the same .shall be and remain the property of the Owner
of each Lot, The Owner, from time to time, of . each Lot shail be responsible
for all maintcnunce.' operation, safety, repair and replacement of the entire
sccondaryplecr.rical system extending from the applicable transferor to the
residence, building, or other improvements on his Lot. '

Section 9. Completion of Commenced Construction. When ‘the construction

of any approved building‘ is once hegdn, work thereon shall be prosccuted
diligently an& continuously until the full completion thcreof.. The owner
of any Lot during construction 'shall be personally liable to repair auny and
-all damage to curbs, gutters, drivevays, sidewalks, and pavement within the
subdivision caused or occasioned by such construction and all such damage
shall be repaired as soon ‘as practicable but no .later than within ten (10)
days after such damage. Upon the failure of such Owner to timely repair
such damage, the Association may cause such repairs to be made under and
resort to the remedies provided by Article VIL hercof. ’

Section 10. Fences., Vo ',hedgcn, fonces, walls, or similar structures

may be erected on a Lot, unless and until the location, quality, style, .color, :
and de'sign have been first approved in writing by the Association. In
general, -fences, walls, and hedges shall be permitted only from the edge

of the front wall of the dwelling lr.o the rear property Tine of such Lot.
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The Association shall grant approval, for fences, walls, and hedges only when
necessary or practicable in the opinton of the Association te provida privacy
from highly trafficked strcets, parking lots, driveways, and other arcas.
No fence, wall, or hedge may cxceed six (6) feet in height above the natural
grade of a Lot. All fences must be maintained to preserve an attractive
appearance from the exterior of caech Lot as determined in the sole discretion
of the Association,

Section 11, Driveways and Sidewalks.

(a) Each Ownuer of a single family residence upon a Lol shall corstruct,
or cause to be constructed at his expense prior to occupancy of any such
1esidence, a driveway cxrending from the paved portion of the abutting skrcct
to the garage entrance accompanying such residence; no ribbon or strip
driveways shall be constructed or utilized without the written approval of
the Association being first obtained. All driveways shall be constructed
out of coancrete unless the written approval of the ‘Association is first
obtained.

(b) Each Owner of a single family residence upon Lots adjacent to
proposed sidewalks per the sidewalk plan approved by the City of Jacksonville
shall construct, or cause to be constructed prior to occupancy of any
residence or any such Lols, a concrete sidewalk four feet in width, constucted
consistent with standards required by the City of Jacksonville, all in
accordance with the sidewalk development plan for the Subdivision, a copy
of which plan is on file with the Assoclation. Sidewalk maintenance shall
be the obligations of the Owner of ecach Lot upon which 2 portion of any
sidewalk is constructed, consistent with the requirements of the City of
Jacksonville from time to time in effect, or as otherwise required by the
Assoclation,

Section 12. Drainage Easements and Storm/Surface Water Management.

Developer has granted Drainage Easements upon porrions of Lots located within
the platted portion of the Properties, for the purpose of draining the flow
of cxcess surface water, if any, found upon a Lot f{rom time to time. Each
Owner of a Lot cncumbered with a drainage ecasement, including any Builder,
agrees to maintain these Drainage Easements in accordance with the
Neighborhood Grading and Drainage Plan approved by the City of Jacksonville,
a copy of which is on file with tihe Association. Any damage to the Drainage
Easements, whether caused by natural or manmade phenomena, shall be repaired
and the Drainage Eascments returned to their former cond{tion as soon as
possible by the Owner(s) of the Lot(s) upbn which the Drainage Easements
are leocated. The St, Johns river Water Managemsut District has jurisaictiun
over this subdivision and has 1issued Stormwater Discharge Permit No.
authorlzing construection and operation of a2 storm and/or surface water A
management system to surve the subdivision. No alteration to any part of

the aforementionced system, iancluding but not limited to, lakes, swales and

pipes, will be allowed without the written consent of Declarant and the St.

Johns River Water Management District. All clearing, grading and other
constuction activitices must comply with the terms and conditions of the said

permit. Specifically, the owners of lats requiring rear lot water treatment

are required to install rear lot water treatment at the time of house
construction in accordance with the terms and conditions of the sald permit

and said owners or their heirs, successors or assigns shall be responsible

for the continuing compliance with sald permit.

10
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In the event that any Owner fzils to comply with the t"'ﬁfFﬁﬁAT"hﬁﬁﬂﬂﬁﬁ'
the Association shall have the righ: to enter upoa the premfséstta hring

any Lot into compliance .and levy an special assessment -against the Lot for
any costs incurred as a result thercof.

Section 13. Applications. All applications to the Association must

be in writing aad accompanied by detailed and complete 2slans and
spcciflcﬁtions. If the Assocliation does not approvc. or disapprove any
application in writing within forty-[ive '(45) days after receipt thereof,
the Association's approvel will be Hécmcd given as -to all applicatlons not
prima facie in violation of the turms of ihis Declaration. . In all othier
events, the Association's approval must be in writing.

Section l4. Limited Liabilitvy. In connection with &l revicws,

acceptances, inspections, permissions, consents, or required approvals by
or from the Declarant or the Asséciation, neither the Declarant, the
Association members, . the ﬁoar¢ of Directors, nor the Associétiou shall" be
liable to an Owner or to any other person on account of any claim, liability,
damage, or expensec suffered or incurred by or threatened against an Owner
or such other person and arising out of or in any way related to the subject
matter of any such reviews, iInspections, consents, -or rcquired approvals

whether given, granted, or withheld.’

ARTICLE V - USE RESTRICTIONS
Section 1. No_ Parking of Wheeled Vchiclcs, Boats, Etc. - No Hheeled -

vehicles (excluding “automobiles and vans bearing no .commercial signs) of
any kind, includiné but not limited to, camper trailers, fccrqntibnnl
vehicles, moator homes, mobile homes, boat trailers, boats, motorcycles, or
any other objects shall be kept or parked on any Lot or street shown on the
plat of Hideaway Woods. However, any such vehicles or objects may be kept
(i) if completely inside & éaragc attached to.the main residential dwelling,
provided; the garage door fis closed‘except for cntryiand exit or (L1) if
within the rear or side yard of a Lot provided the same are totally screenéd.
by a privacy fcnce approved py the Asgociation. No vehicle of any kind may.
be parked or permitted to remain on the grassed area of any Lot, ckéepL in
fenced Lp areas as hereinabove stated. Commercizl vehicles may be parked
in driveways during the tlmes necesnﬁry for: pickup and delivery services,
and solely for the ﬁurpoae of providing such service to Lot Ownera, their
guests, invitecs or of the Iawful'occupants of a Lot. hepalrs of wheeled
vehicles of any kind, boats and boat traflers, etc., outside. of a closed.
garage, is prohibited. Nothing contniﬁed herein shall be construcd to prevent
any Builder, sub-contractor or supplier to park trucks or other commercial
vehtc!cs of any kind on any Lot or strect during the course of development
of the Property or construction of a vesidential dwelliag.

Section 2. No Sheds, Shacks or Trailers. ' No shed, shack, trailes,

rent, barn, basement, outhouse, or other temporary or movable building or

_ structure of any kind shall be ercﬁtcd or permirted to remain on any Lot;

_provided, however, a party rent may.be erected on any Lot for a period of

not more than Forty eight (48) hours. iowever, this parsgrapgh shall not
prevent the erection of a temporary office. and oLhur'bui]dings during the
period of actual construction of Lhe main residence and outher buildings

permitted hercunder, nor the use of adequate sanitary toilet facilltles for

11
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workmen fduring the course of “construction. Without the written approval
of the Declarant, no centractor or salesperson shall maintain for longer
than eight (8) months a c:ailer or portable construction shack used ‘in
connection with the- constructien or sale of houses being buiit in the
subdivisicn on any Lot; all such temporary construction trailers ot shack:
shall be maintained in an attractive and clean design. The provisions hereof
shall not be construed to prohibit the Declarant or any Builder from utilizing
any residential dwelling for a model home or sales office. '

Section 3. Signs.- .

(a) " No sign of any character shall be displayed or,ydaced upon  any
Lot cxcept for the following: (i) "FOR REN&" or "FOR- SALE" signs, which
signs must retfer 6n1y to the particular premises on which displayud;; and
must be - of materials, size, height and design permitted by the City of

Jacl.sonville sign ordinance, and (ii) those signs required by law or statute.

. _The Owner of any Lot violating the provisions of this paragraph shall correct

sald violation upon notice from DeclaranlL or the Association.

{b) Nothing contained In this Declaration shall prevent the Declarant
or any person designated by the Declarant from erectiﬁg or maintaining such
commercial and dlspiay signs and such temporary dwellings, model houses and
other structures as the Declarant may deem advisable for development, sales
or rental purposes. ' ’

(¢) 'Notwithstanding anything contained herein the Declarant, the
Asgociation or their designated rcpresenta:i?es Vor'vany pefaon having the
right ‘to enforce this Declaration may enter upon any Lot and sﬁmmarily remove
any signs whi¢h violates the provisions of this section and such eatry and
‘abatement. correcting or removal shall not be deemed & trespass or make the
Declarant, the Association, their designated representatives, or any pérscn
having the right to enforce this Declaratlion, liable in anywise for any

damages on account thereof,

Section 4. DPets. Not more than two dogs or two cats or four birds

(exclﬁding parrots) or four rabbits may be kept on a single Lot for the
pleasure and use 6( the occupants; no nnlmals‘shall be kept for any commercial
or bréed{ng use of purpose. If any animal becomes dangerous or an annoyance
or nuisance in the neighborhood or to nearby property or destructive of
wildlife, such animal may not :hefeafter be kept on the Lot. Birds and
rabbits shall be kept caged at all times.

Section 5. Upkecp and Maintenance of Dwelling and Lots. Each Lot Owner

shallzprevent'chc accurence of any unclean, uﬁsigﬁtly or unkempt conditions
of buildings or grounds of.any Lot which shall tend to decrease or adversely
affect the aesthetic appearance of the development of specific arcas therein.

Section 6. No Offensive Activities. Ho illegal, noxious or offensive

activity shall be éermitted or carried on any part of any Loi, nor shall
anytbing Bc permittéd or done.thereon which is or may become & nuisance or
snnoyance to the neighborhood. No trash, garbage, rubbish, debris, waste
material or other refuse shall be deposited or allowed to accumulate or remain
on any partc of any.Lot or upon any Lot or Lots contiguous thereto. No other
fires or I[ncinerators for burnlng of trash, leaves, clippings or other debris
or refuse -shall be permitted to be on any part of any Lot or road right-of-~
ways. All garbage shall be kept {n covered receptacles. o .énrbagc

receptacle shall be placed on the roadsidec  of any street for collection

12
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carlier than sunr-se of the morning of collestion and all gqgg.‘gcmrcgé‘g:ga&qés
must be promptly removed [rom publie view after garbage collection but in
no event later than sundown on the day of collection. No clothing or any
other houschold fabrics shall be hung in the open op any portion of any Lot.

Section 7. Windows, Air Conditioning Units and Fans. No window air

conditioning units, water to air heat pumps', or other air conditicning devices
resulting ‘in water discharge (except condu.nsnL'c water), windew fans, or
exhaust fans shall be installed or permitted Lo remain on any residential
dwlcl.lin;', constructed on any Lot. .

Section 8. Window Coverings. No plastic, foil or similar material

-shall be permitted on any window of a residential dwelling conmstructed on
any Lot.:

Section 9. Well Limitafion, Water Service and Scwer Disposal. The

City of.Jacksonvillc, or its successors has the sole and exclusive right
to prm‘/,idc:all water and sewa‘gc'\fncillticﬁ and: ‘service to the property
déscribed herein. Irrig'ation wells may be dug or drilled on any of the I.'oc)s
to pro('idé water for use upon _”lcll.'ot'. however, no water shall be used within
any structure builLvubpun a4 Lot cxcept potAhlc water which is obtained fram
the City of Jacksoiwillp. or its successors or-assign;. All sewaée from
any building must be diﬁboscd of through the' sewage lines owned or controlled
by the cCity of Jacksonville, or its successors ‘lor dssigns. No water from
aixj ‘condi‘tio‘ning sysicms, ice machines, swimming pools, or any form or
condensate water shall be disposed of through the lines of the sewer sysfc_m.

Section. 10. Water and Sewage.Regulations. ~All Lots and the dwellings

thereon are subject to all rules and regulations relacive_ to w:ﬂer and scwage
_rates, usage, rights, privileges and obllgations regarding such service as
may be adopted from time to time by the City of Jacksonville.

' ARTICLE VI - EASEMENTS

Section 1. )

“(a) ‘Thc Declarant hereby reserves for itself, its successors and/or
assigni, including without 1limitation the ‘-}‘\ssoéiation,‘,‘a nonexclusive,
|.\erpet'u.'11,(.and alienable ecasement privilege and right on, ovcr'Aand under
(i) the casements, if any, shown on the Plat of Orchard Walk to erect,
maintain ar:.t_i use clec(lc and télephone wires, cable, conduits., water mainﬁ,
drainage lines or drainage ditches, scwer and otlier suitable equi'p'mcnt for
drainage and sewage disposal purposes or for the ;nstall'ntion, -maintenance,
'tralnsmissioq and use of elcctrici:ty. pas, “telephonc', lighting, 'water.
drainage,l sewage, and other conv'c,n:iunccsc-or' utilities {whether- such cascnicnts
are shown on said Plat to be f‘or‘ drairage, -utilities or other’ ptirpoﬁés).
Declarant may at any time transfer its casemenr right and all other r)igh‘t‘s
and obli{gations under this paragraph to the .Kssdci.a_cion and upon.such transfer
Declarant shall be veleased from all malntenance obligations, if any, which
may exist herveunder, The ‘Declarant shall -have the unrestricted right and
. power of alienating and releasing the privileges, casements and/or rights
‘rcfcrr_éd to in this p‘.'n'-'xgrnbh’. _The Owners of the lots suhject to the
privileges. rights and ecascments referred te in this paragraph shall acquire
no right, title or interest in or to :;n)' wirns, cables, conduirts, pipes,
main lines, landscaping, lighting, or other cquipment or facilities placed
on, over or under the Property which is subject to said pri\(ileéen, righr_h
" and easements, B

(b) Within,K the aforesaid mentioned casement, no structure, planting
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or other material shell be placed cr permitted to remain which may damage
or interfere with the installation and maintenance of utilities or which
may change, obstruct or retard the diréction or {low of water through drainage
channels in the casements or in cexisting drainage ponds and lakes., The
casement arca of cach Lot and all iwmprovements in it shall be maintained
continuously by the Owner of the lot, except for those improvements for which
a public authority, the utility company or the Association is responsible.

Section 2. Declarant hereby reserves for its benefit and for the
Asgociation, its successors and assigns, a perpetual, alienable, and exclusive
casement over that pertion of Lots | and 42, Orchard Walk, located within
the Entrance Area for the construction and maincenance of a decorative wall,
signage thereon, and lighting, landscaping, berms, irriéation, and other
improvements to cnhance the visibility and appearance of the entranee to
the properties together with the right of ingress and egress from time Lo
time over and across Lots 1 and 42, Orchard Walk, for the purpose of
construction, repair, and maiﬁtenancc of said wall, signage, lighting,
landscaping, and other improvemen:s, and the improvement aﬁd maintenance
of the Entrance Area. Declarant and its succcssoré and assigns shall have
the sole and exclusive right to operate and maintain all improvements located
within the Entranée Arca, including without limitation the right to plant,
replant, irrigate, landscape, trim, edge, fertilize, spray with lnsccticidc,
and mow all plantings from Lime to time located within the Entrance Area,
whether on the cast or wcét side of the wall or'fcncc at the entrance way.

Section 3. Easements for vehicular and pedestrian ingress and egress
and for the installation, operation and maintenance of utilities and drainage
facilities are reserved in, under, over and through all streets, roads,
drives, courts, lanes, ways and rights-of-way on the aforesaid recorded Plat.
These ecasements shall be terminable in whole or in part by a local public
authority or utility of the applicable ecasement area,

Section 4, Declarant hereby reserves for the Assoclation, its successors
and assigns, a perpetual, non-cxclusive cascment in, under, over and through
the Lots for ingress and egress to the lLake Arcas and for mailntenance of
the Storm Water Management System.

ARTICLE VII - MAINTENANCE BY ASSOCIATION

Section 1. In the event any Owner shall fail to or refuse Lo perform
any maintenance required hereunder, the éoard of Directors of the Association
may serve written notice upon such Owner demanding that such Ouner perform
the maintenance required hercunder within fifteen (15) days after date of
notice thercof by certifled mail, postage prepaid to such Owner's address
as shown by the rucordé of the Property Appraiser of Duval County, Florida.
1f, after the explration of such fifteen (15) day period, such Owner has
failed or refused to comply with the demands stated in the written notice,
then the Association may cause such maintenance to be made, and the
Association shall be entltled t¢ levy a special assessment against the Owner
of such Lot for the cost of such maintenance. Such assessment shall in every

respect constitute a lien as any other assessment levied by the Association

‘and shall also bhe the personal obligation of the Owner of such Lot.

Section 2. Access  for Maintenance. Declarant, Association, their

authorized agents and assigns are hereby granted a perpetual casement for
ingress and egress over any Lot located in Orchard Walk for the purpose of
inspecting and performing maintenance in accordance with the terms of this
Declaration or performing any maintenance as required under Sceetion 1 hercof,
in the event the Owner of such Lot shall fatl or refuse to perform such

maitntenance, 14
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ARTICLE VIII - GENERAL_PROVISIONS ' ,

Section 1. Asgocintion.May Correct Viclations. Whunever,thcrcréhall

have: been bullt or r.hcrq shall exlst on any Lot any structures, building,.
thing or condition which is in violation of any provision of this D;claration,

. the Assoclation shall hu'vc, the right, but no obligatior;, after ten (10) days’
written notice has been given to 'tha Lot Owner of buhh violation, to enter

upon thc,Pr{operty where such Qto].qtion exists and . summarily i‘o abate, c.;n_'rcclt

-or remove -the same, all at the e;&behse of the Owner of suclr Property, which
.ex'pensc shall be payable by s’uch‘Own-qr to the Associat'lori, on demand, and

such entry and abatement, correction or rdmovultshali not be deemed a trespass

or make the Association li_ublé in any way for any damagcs or accoun-t: Lhe‘re'utf. A

Séection 2. Approval of Declnraﬁt.' Wherever in this Declaration the

consent oOr npprbval éf'the Declarant is required to bq obtained, no action
,rcquviring su'ch consent or’ approval shall be éommc_nccd or undertaken unt;il'
a[te;' a fcquesc in writing by the Declarant. Su;:l). request shall be sent
to the Declarant by Registered Mail with rubu;n receipt requested. In the
event . that Ehc Declérant fdlis'ca act on any such written request within
thirty (30) days after the same has been submittted as requived above, the
consent or approvai of the Declarant to the particular action Eougl;t ‘in such
" written request shall be presumed; hoyevar; no action Qhall be takqﬁ by or
on behalf of the person or persons nubmittlng_such‘wrlt:en‘requesc Lf the

request violates any of the provisions in this Declaration.

Section 3. Declarant May Désgna;e a Substitute. The Declarant shall
have the sole nnd'cxclusiVe»rLght at ﬁny time, frém time to time, to transfer
and aseign to, and to-wicﬁdraw frqm; ‘such person, firm or, corpo.ration ag
it shall elect, -any or all righlcéb. povers, pr’i\_rllegeé. _authorities and
reservations given to or reserved by the"neqlarant yy‘any parcAor pnrégraph
of this Declaration or 'under the provisions of said Plar. _If'at any time
hereafter ‘there shall bc:)n_o person; firm or corporation cnt'Lél(;d to exercise -
the rights, powers, privileges. au:ho}icies and reservations .given to or’
resérved by the Declarant undf:r ‘the provisiong hereof, the - same shull. be
vcsted' in and he exercised by the ‘As:'socia:ion.‘ Nothln-g ll‘.ereich'Ontnincd,
houever,'.shall be construed as confcrrl'.ng any right, powers, privileges,
author!ciés or reservations in the Association except in the event aforesald.

Section 4, A‘mendmenc-Releasu'by Declarant. The Declarast rescrves

snd shall ‘have the sole right (a) 't:o- amend this ﬁeclaraclon, tb), to include
l;n<~ dny contract or deed ‘or other inatrument hercafrer made nﬁy additional
coveneants, f,rcsl:ricti»ons., and easements applicabie to 'a“p‘:u'ticu!ar Lot.
PROVTOED, HOWEVER, that any amendments or additions to this Dcclaracioq shall
conform ta the general purposes and stund&rc‘is of the provisions herein .
cchcainéd, and (c) te release any Lot from .my of the pvrovisions of this
Decia;‘ntion which have been violated (including uii‘hout"limitiﬁg the’
-forcg_oing, violations of- buudin.g- restriction linc‘g, setback lines, and.
provisions. hereaf relating thereto) if the Declarant, in its sole judgmeat,

determines such violations to be minor and insubstantial.

Section 5. Amendment with Consent of Owner And Effective l'e;'llod.A in
addition to the rights of Declarant as sct forth in Section 4 above, this
Declaration may. be amended during the fivrs:‘twenty (20'),'y(:ar puriod by an
instrument . signed by not less than ninety percent (QOZ) of the Lot Owners

and by Declarant until ‘the Class B membership of the Declavant in the
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Assaciation shall cease, and thereafter by instrument signggFgahkerqgﬁgs

than geventy-five (75%) of the Lot Ownora. Any amendment must be recorded.

Section 6. Amendment Requiring Approval. Any amendment to the Covenants

and Rectrictions which alcer the stormwater management &ystem, beyond
maintenance in its original condition, including the water management portions
of the common areas, must have the prior approval of the St. Johns River

Water Hanagement District.

Section 7. Legal Action on Violation. TIf -any person, firm, corporation
or other entity shall violate or attempt to violate any of the provisions
of this Declaration, it shall be lawful for Declarant, the Assoclation or
Owner to (&) prosecute proceedings at law for the recovery of damages against
those 8o viaolating or attempting to violate the proviaions of this
Declaration; and (b) prosecute proceedings in ‘equity for the purpose of
preventing or enjoining all o; any such violations or at:emé:ed violatlions.
The xemedies contained in this paragraph ehall be construed as cumulative
of all other -remedies now or hereafter provided by law. The fallure of
Declarant, the Association or any Owner to enforce any covenant or
restrictions or any obligatfion, right, power, privilege, authority or
reservation herein contained, however long contlnued, shall in no event be
dvemed as a walver (f the right to enforce the same therecfter us to -the
game breach or violatiom thereof occurriug prior or subsethnt thereto.
Declarant and Aesoclation shall not have any 1liability to any Owner,

. mortgagee, or tenant for failure to enforce any of the provisions of this
Declaration shall. be obliged to pay a reasonable attorney's fee to. the
successful plaintiff in all actions seeking to prevemnk, correct or enjoin
such wviolations or 1in damage suits thereon. All provisions of this
Declaration shall be deemed several and independent. The invalidity of any
of the provislonas of this Declaratiorn shall in no way impair the validity
of the remaining provisiona or any part hereof.. )

The St. Johna Rivaer Water Management District shall have the right to
enforce, by a proceeding at law or in equity, the provisions contained in
this Declaration which relate to the maintenance, operation and repalir of

the stormwater management system.

.
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IN WITNESS WHEREOF, this Declaration has been executed on the 2 *4 day

of :Zlazgggklglé 1992, by Declarant, acring Ly and through its undersigned

aofficer who is thercunto duly authorized.

Signed, scaled and delivered H. Smith,

Inc,
in the process of:

A Florida Corporation

] By: J \-f/i/d,r{%’x'—.’«g/j’}h 7‘/{ \}
4

Barbara W. Seaman V. Hawley Smith, Jr.
President

. ?
. Lo .
;f714/LQQ5*07/444L Cjélﬁadi

"Declarant"
Mary Loqyse Crowe

STATE O:' FLORIDA
COUNTY OF DUVAL

The foregping i{nstrument was acknowledged before C? %i‘

?f Qyis ! day of

A T S A s awleh S
; , Inc,, a Florida corporatgon, on ehalf of the———
corporation.’ He is personally known to me and has produced Florida Drivers

License as identification.

NOTARY PUBLIC

- .5 My Commision Expires:

S gy e
RY Lo

cag- oo vt

1

o_n S
= Tat |
e o

o

o

205 W
e U
283 o
173/MLC20d disk moR W
3> @ QD
O
. 2 N
o =
B\EE

=2 o
- = -
Q2 5
3 -

= N\ )
= o
b= » o T3
S )
- o

17




OR BK 20315 PAGE 1516

PFEPARED BY: Griffin Helwig *
HELWIG & YAGAN, P.A,

YiL7863 P2266
RECORD AND FETURN TO:

HELWIG & FAGAN, P.A. : . _
3030 Hartley Rosd, Suite 190 OFFICIAL RECORDS

Jackseaville, Florida 32257
Moraan/9404126

RELEASE OF VIOLATIDN. QF COVENANTS AND RESTRICTIONS

State of Florida

county of bDuval

KNOW ALL MEN BY THESE_ PRESENTS.

WHEREAS, the undersigned, V. Hawley Smith, Jr., is the
President of H. Smith, Inc., a Florida corporation, the developer
of Orchard Walk, according to plat thereof recorded in Plat Book

7 &pages 65 and 652, of the current publlc records of Duval
Cou'a‘xty, Florida, and

At 8: 59

2R
)
N

0

WHEREAS, Developer placed certain covenants and restrictions
the lots, including the following described lot:

Lot 130, ORCHARD WALK, according to plat thereof
recorded in Plat Book 47, pages 65 and 65A of the
current public records of Duval County, Florida.

RECORD VERIFIES

CLERK fF cgzcm

- 9L JUN ~1

WHEREAS, Article 1V, Section 5 of the sald covenants and
restrictions specifies that no residential dwelling or other
structures shall be located on any Lot nearer than twenty (20)
feet to the front Lot line, nor nearer than five (5) feet to one

<Side lot line, provided that combined side yards shall be not
gg_:less than fifteen (15) feet.
0’05>.
uU" WHEREAS, the said front and side buildinq restriction line
c-‘ﬁoha“ been violated by the construction of the dwelling on said
,,,property and the developer considers the violation minor in .
£ nature. ‘

9&-00792!9"
N

W AND THEREFORE, the undersigned does hereby release the said
violations of the front and side bullding restriction lines.

TR R AT
) TR e

p DATED this /'YM__ day of May, 1994.

uwg M
20

Signad, sealed and delivered

in the presence of: . Sm‘ijy Inc 5 %2
L/)/z(l’fl} ﬂLIJ){,u_JL I{QW‘ . JBy: ! k/' Ly ’1(;[//7)/‘

Ihpedl] Louise ézm.a e

TE:

e

1
?{ -/ . V. Hawley Smith resxdent " , ok
18 Oniaette T3 @arﬂ . ‘\U\\ ’ ,
5{‘ Priziilla E- Bivud ' (SEAL) s e

i) :

STATE o'a .FLORLDA

COUHTY OF DUVAL )
The Fforegoing Jnstrument was acknowledged before me tﬁis,;

o -ﬁ*‘:J ‘
‘(’ fam i e L
2%(\ day of May, 1994, by V. Hawley Smith, President of H. et L :
v mith, Ine., as Developer, who is pergonally 7/7\ to me and did T,

not take an oath.
C?zbftar,y"ivabrxq |

. BROOKE M. SEHEN
Natary Public, State of Flerida

J4y comm. expires Feb. 13, 1993 .

Gemm. Ho. CC 343633

My commission expires:
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COVEEANES, COMNMTIONS. BASBNNTE AND EEATRICIIONS

THIS RELEASE of Minor Violation of Covenants, Conditions,
Easements and Reutrictioni, is made this ﬂ day of February,
1998, by H. SMITH, INC., a Florida corporation (hereinafter
referred to as "Declarant”). 4

WITNESSETHI.

WHEREAS, Declarant vai previously the owner in fee simple of
all of the lots described on the Plat of ORéHARD WALK, according to
plat thereof .as recctded: in.Plat Book 47, pages 65 and 65A, of the
current publit Febordd 'of ‘Duval County, Florida; and,

WHEREAS, during its ownership of said Lote, Declarant caused

_ to be recorded .that certain Declaration of Covenants, Conditions,

Easements and Restrictions for ORCHARD WALK in Official Records
Volume 7452, page 2078, gt asg., current public records of Duval
County, Florida (hereafter, the “Dsclaration”); and,

WHEREAS, Article IV - Architectural Control, Section 5 of t
Declaration establishes setback lines providing, among oth
things, that “no residential dwelling or other structures shall be
located on any lot nearer than twenty (20) feet to the front lot
line”; and,

WHEREAS, as shown on the attached Map Showing Survey prepared
by Marvin R. Bnnk- Surveyors, Inc., dated February 13, 1998, a
portion of the one-stoxy brick frame residence currently located on
Lot 28 of ORCHARD WALK is located closer to the front lot line of
said Lot 28 than is permitted by the provisions of Article IV,
Section 5 of the aforesaid Declaration; and,

WHERBAS, Article VIII - General Provisions, Section 4 of the
Declaration permits the Declarant the sole right to release any lot
from any of the Declaration provisions which have been violated
(including building restriction lines and setback lines) if the
Declu@t, in its sole judgment, determines such violations to be
minor and insubstantial; and, '

-WHEREAS, the Declarant hereby determines and declares thé

aforesald setback violation to be minor and insubstantial; and,

Bk: 8869
. bocw 9804a1sa 7 E
C:\MyFiles\DOCUMENT\hamith.rcr.vic Filed & Recorded
03/05/98
11:56:10 A. M.
HENRY . C

00K
CLERK CIRCUIT COURT
buvaL COUNTY, FL
REC. $ 10.50
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WHEREAS, the Declarant has been requested to release Lot 28,

ORCHARD WALK, from the provisions of Article IV, Section 5, of the
Declaration, to the extent of the aforesaid violation, and the
Declarant has agreed to do sp.

NOW THEREFORE, pursuant to the foregoing and the authority
grantad to the Declarant by the provisions of Article VIII, Section
4(c) of the Declaration, the setback violation of Lot 28, ORCEARD
WALK, is hereby released to the extent such setback violation is
shown on the attached Map Showing Survey.

IN WITNESS WHEREOF, the undersigned has hereunto affixed its
hand and seal the day and year first above written.

Signed, sealed and delivered
in the presence of:

H. SMITH, INC.

Lh St Uit | ) o557 ()

V. Hawley sﬂt& President

%&&g topise Dupgey
Witness (Typed Name)

-5

Witness (Sighature)

:ﬂla*hu' ine C. E"“dﬁﬂdﬂfn
Witness (Typed Name)

STATE OF FLORIDA

COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this j&;‘
day of February, 1998, by V. Bawlay Smith, president of H. SMITH,
INC., who is ©personally own to ms or who produced

- T T as identification.

IC, State of Florida
at Large.

Towrn  SHssroke

Name of Rotary Public (typed,
printed or stamped)

My Calmiusion Expires:

(SEAL) .
PPy DONNA PASSMORE
a? COMMISSION # CC 453184
“§§ Enmuxssng1an
oF

ATLANTIC BONDINGCO INC.

C:\MyFiles\DOCUMENT\hsmith.r¢r.vic




