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DECLARATION OF COVENARTS, CONDITIONS,
EASEMENTS, AND RESTRICTIONS TOR ORCHARD WALK SUBDIVISION

THIS DECLARATION, made on the date hereinafter set forth by H. SMITH, \\\
INC., a Florida corporation, hereinafter referred to as ''Declarant™. There ‘r7 )
are or may be other persons who hold: fee simple title or liens against the
Properties (as hercinafter deflned), who shall not be Declarants, but who
shall join in the execution of this instrument now or hereinaflter to
subordinate their rights in the Properties to the force and effect of: the

terms hereof.

WITNRESSETH:

WHEREAS, Declarant is the owner in fee simple of all of the lots

described on the Plat of Orchard Walk, according to Plat thereof recorded b_
in Plat Book 47, pages 65 & 65A of the publie records of Duval County,
Florida.

NOW, THERLFCRE, Declarant heveby declares that all of the real propercty
described on the Plat of Orchard walk, according to Plat thercof recorded ,
in Plac Book 47, pages 65 & bOA of the public records of Duval County, ..'
Florida, shall be subject to the terms and conditions ¢f this Declaration '
upon recordation of this document. The Lots described on the Plat of Orchard
Walk according to Plat thercof recorded in Plat Book 47, pages 65 & 65A
of the public records of Duval County, Florida, shall be held, sold, conveyed
and occupied subject to the following covenants, restrictions, conditions,
and easements which easements shall be perpetual {n duration unless otherwise .. )
provided, all of which are for the purpose of protecting the value and
desirability of, and which shall run with the title to, said Lots and shall
be binding upon all parties having any right, title or interest in said
Properties or any part thereof, their heirs, personal representatives,
successors and assigns, aud which shall inure -to the benefit of the

Arsociation and each Owner as those terms are hereinafter defined.
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ARTICLE 1 - DEFINITIONS - PURPOSE

S Section 1. ARTICLES. "Articles" shall mean and refer to the Articles

of Incovporaticn of the Association.

Section 2. ASSOCIATION. '"Association” shall mean and refer to Orchard

-1y Walk Owners Association, Inc., a corporation not for profit, organized or P

L.

-0 te be orpgantzed under the laws of the State of Florida, and its successors
and assipns.

Section 3. HBOARD OF DIRECTORS. "Board of Directors'" shall mean and

PR refer to the Association's Board of Directors.

Scction 4. BUILDER. ™"Builder" shall mean and refer to any person or

building contractor or construction company cengaged in  the business of

constructing single family residential dwelling on the Propertices. '

Section 5. DECLARANT, "Declarant”  shall mean and refer to this
Declaration of Covenants, Conditions, Easements and Restrictions, b‘

Secetion 6. DECLARATION., 'Declaration'" shall mean and refer to this

Declaration of Covenants, Conditions, Fascements and Restriction.

Section 7. LAKE AREA. '"Lake Area' shall mean the storm water detention

e area shown on the Plat which Lake Arca is for the purpose of dircecting and
P containing the flow of excess surface water, if any.

Section 8. DRAINAGE EASEMENTS. 'Drainage Easements" shall mean all

drainage eascments on the Plat.

Section 9 ENTRANCE AREA. 'Entrance Area' shall mean and refer to that

portion of the Propertices consisting of the Southeasterly portion of Lot
1 and the Northeasterly portion of Lot 42, upon which areca improvements shall
be constructed or placed by Declarant thercon, including but not limited
to signage, walls, or fences, curbs, landscaping, berms, lighting, and
irrigation systems, which repsir and maintenance shall be the obligation
of the Association, as hercinafter provided.

Section 10. LOT. ‘“Lot" shall mcan and refer to any Lot shown upon the

Plat and all other Lots shown on any future recorded replat of the Properties
¢ or any other lot created upon real property annexed to this Declaration and
brought within the jurisdiction of the Assoclation.

Section 11. OCCUPANT. '"Occupant" shall mean and refer to the person

or persons other than the Owner in possession of a Lot and the residential
dwelling therecon.

Section 12, OWNER. "Owner" shall mead and refer to the record owner,

whether one or more persons cv entities, of the fee simple title to any Lot
I which is a part of the Propertices, including contract scllers, but excluding .

those having such interesl merely as security for the performance of an

obligation. . ?i

Section 13. PLAT. "pPlat" shall mean and refer to the Plat of Orchard

i‘;; Walk according to Plat thereof recorded in Plat Book 47 , pages 65 & 65A of
L the public records of Duval County, Florida, and any future recorded FPlat

B of the Properties, as hereinafter defined,
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Section 14, PROPERTIES. "Properties' shall mean and refer to the
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property described on the Plat and such additional property "thHaZ may hete

be amnexed to this Declaration and brought within the jurisdiection of the
Association,

Section 15. STORMWATER MANAGEMENT SYSTEM., “Stormwater Management System”

means a system which is designed and constructed or i{mplemented to control
discharges which are necessitated by rainfall events, iucorporating methods
to coliect, convey, store, absorb, inhibit, treat, usce ar recuse water to
prevent or reduce [loeding, overdrainage, environmental degradation, and
water pollution or otherwise affect the quantity and quality of discharges
from the system, as permitted pursuant to Chapters 40C-4, 40C-40, or 40C042,
F.A.C.

Unless the context otherwise requires, the use herein of the singular
shall include the plural and visa versa; the use of gender shall include
all genders; and the use and term "including" shall mean "including without
limitation". This Declaration shall be liberally construed in favor of the
parties seeking to enforce the provisions hersof to effecltuate the purpose
of protecting and enhancing the marketability and desirability of the
Properties by providing a plan for the development, use and enjoyment thereof.
The headings used hercin are for indexing purposes only, and shall not be
used as a means of interpreting or construing the substantive provisions
hercof,

ARTICLE II- MEMBERSHIP AND VOTING RIGHT

Section 1. Members. The Declarant, so long as it shall hold title

to one Lot, and every other Owner of Lot shall be a member of the Associatien.
Membership shall be appurtenant to and may not be separated from ownership
from any Lot.

Section 2. Voting Rights. The Association shall have two classes of

voting membership.

Class A. Class A members shall be all QOwners of Lots (with the exception
of the Declarant until the Class B wembership shall cease to exist at which
time Declarant shall convert to Class A membership), and such Owners shall
be entitled to one vote for each Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be members. The vote for
such Lot shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot.

Class B. 'The Class B members shall be the Declarant who shall be
entitled to three (3) votes for each Lot owned. The Class B membership shall
cease and be converted to Class A membership on the happening of either of
the following events, whichever occurs earlier:

(a) When the total votes outstanding in the Class A membership cquals
or exceeds the total votes outsganding in the Class B membership; or’

{b) On December 31, 2ul0.

Section 3. Amplification. The performance of this Declaration may

be amplificed with the Articles and the Bylaws of! the Association: PROVIDED,
HOWEVER, no such amplification shall substantially alter or amend any of
the rights or obligations of the Quaers set forth herein. In the event of
a conflict among this Declaration, the Articles or the Bylaws of the

Association, this Declaration shall control,
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ARTICLE IIT -
COVENANT FOR MAINTENANCE OFFICTAL RECORDS

ASSESSMENTS AND CAPITAL CONTRIBUTIONS

Section 1. Crection of the Lien; Personal Obligation, of Assessments

and Capital Contributfon. The peclarant, fer ecach Lo~ owned within the .
Properties, hereby covenants, and cach Owner of any Lol by acceptance of |
a deed therelor, whether or not it shall he 8o expresscd in such deed, is
| deemed to covenant and agree to pay to the Arsoclation: (1) annual
v, agsessments or charges; (2) charges for capital contributions; and (3) special
assessments. Such annual and special asessmenta and capital contributions
shall be escablished and collected as hereinafter provided. The annual and
special assessments and capltal contributions, together with interest, éoats
and reasonable acttorneys' feces, shall be a charge on the Lot and shall be
a continuing lien upon the Lot® against which each assessment and charge for _
capital contribution is made. Each such assessment and charge for capital l

contribution, together with interest, costs and reasonable attorneys fees,

-

shall also be the personal obligatlon of the party who is the Owner of such
Property at the time when the assessment or the charge for capital
contribution falls due. In the cvent there is more than one Owner of any
given Lot, all owners of such lot shall be jointly and severally liable for
the c¢ntire amount of such assessments and charge for capital contributions
shall not pass to & succesor in title to the Lot unless expressly assumed
by them; however, the continuing lien against any portion of the Properties
shall not be extinguished or affected by a conveyance therof, unless otherwise
provided herein.

Section 2. Purpose of Annual Assessments and Charge for Capital

Contributiona. The annual assessments levied by the Association and charge

. for capital contributions shall be used to enable the Association (1) to

provide for improvement and maintenance of the Entrance Area, Lake Area and

Drainage Fasements as such may be improved from time to time as provided

for herein, including without limitation removal o) debris and/or vegetation,

electrical 1lighting, signage, Irrigation, landscaping, and maintenance and

repair of all of the foregning; (2) To provide for meintenance aand operation

of all stormwater discharpge facilities, stormvater retention and detention

-torage per plans, specifications and performance criteria as approved by

'-3 permit from the St. Johns River Water Maragement District. The Association

shall be responsible for the maintenance, operation and repair of the

stormwater management system{s)., Maintenance of the stormwaler management

system(s) shall mean the excrcise of practiges which allow the aystems to

provide drainage, water storage, conveyoance or other stormwater management
capabilities as permitted by the 5t. Johns River Management Disctict. The .

Association shall be responsible for such maintenance and operation. Any

A repair or reconstruction of the stormwater management system shall be as

permitted, or if modified as apprbved by the St. Johns River Water Management

Distriet. (3) To provide for all expenses of operating the Associatien,

vg' including without limitation, insurance expense, legal and accounting [ees,

payroil and general office operating expenses and toe pay any and all other

things necessary or desirable in the judgment of the Board of Dirvectors;
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(4) To repay fund, together -with the interest thercon, QES%QU@h RE;“?ED§
Association and used for the pufposcs veferred to hercin; and (5) to
accumulate reasonable reserves for the [oregoing purposes,

It shall not be necessary for the Board of Direetors of the Agsociation
to allecate or apportion in a line-item budget the funds collected pursuvant
hereto or expenditures therefrom among the various purposcs specified hercia
and the judgment of the Board of Directors and expenditure of the funds shall
be final. The BRoard of Directors, in its discretion, may hoid the funds
invested or uninvested and may reserve such portion of the funds as the
Board deems advisable for expenditures in the years following the vear for
which the assessmenl was made.

Section 3. Maximum Annual Assessment.

(a) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owner the maximum annual assessment shall
be sixty and no/. ™ Dollars ($60.00) per Lot.

{t) From and after Janwary 1 of the year immediately {following the
conveyance of the first Lot to an Owner, the maximum annual assessment may
be increased cach year not more than fifteen percent (15%) above the maximum
assessment for the previous year without a vote of the membership as
hereinafter provided. )

f (¢) The Board of Directors nay fix the annual assessment as of January
1 annually at an amount not in excess of the maximum amount set forth herein
without a vote of the memberhip.

Section 4. Special Assessments - Due Dates

(a) In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment applicable
to that year only for the purpose of defraying, In whole or in part, the
cost of any construction, reconstruction, repair of replacement of any part

of the Entrance Area, or the Lake Arca together with any and all improvements

located thereon maintained by the Association, provided that any such
asscssment shall have the assent of two-thirds (2/3) of cach class of members
who are voting in person or by proxy at a meeting duly called tor this
purpose. Notwithstanding anything in this section 4 to the contrary, the
Board of Directors may impose at any time a special assessment necessary
in their opinion to comply with the requirements of the St. Johns River Water
Management District, or other authorities having jurisdiction over the
Properties.

{(b) The Association may levy, in ,any assessment year, a special
assessment applicable to that year only for the purpose of defraying in whole
or in part any deficir, projected or actual, of the Asseclation provided
that any special assessment shall ‘have the asscnt of two-thirds (2/3) of
the vote of ecach class of members whe are voting in person or by proxy at
a meeting duly called for this burposc.

(¢) Special assessments may also be levied against any Owner of a Lot
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for expenses incident to the - abatemenr of a nuisance Wmm!.ll.&ﬁr&ﬁnﬁhr
expenses incurred as o result of enforcing any of the provisions of Lhis
Declaration. Such special assessments may be levied at any special or annual
meeting ot the Board of Directors of the Atsociation.

(d) The due dates for any special assessments under this section shall
be established by the Board of Directors.

Scction 5. Notice and Quorem for any Action Authorized lnder Scctions

3 and 4. Written notice of any mecting called for the purpose of takiog
any action authorized under Section 3 and 4 shall be sent to all members
not less than thirvty (30) days nor more than sixty (60) days in advance of
the meeting. At the first such meeting called, the presence of members or
of proxies entitled to cast sixty percent (60%) of all the votes of each
clags of membership shall constitute a quorum. [f the requirced quorum ts
not present, anclher mceting. may be called subject to the same notice
requirement, and the required quorum at the subscquent meceting shall be one-
half (%) of the required quorum at the preceding meeting. No such subsequuent
meeting shall be held more than sixty (60) days following the preceding
mecting.

Section 6. Uniform Rate of Asscssment. Both annual and special

asessments must be fixed at a uniform rate for each Lot, and may be collected
on a monthly, quarterly, semi-annually, or annual basis as determined by
the Board of Directors of the Association; provided, however, that special
assessments may be levied non-uniformly against one or more Owners as provided
in Section 4, subparagraph (c)} hercof. Notwithstanding any provision that
may be contained to the contrary in this instrument, for so long as Declarant
is the Owner of any Lot, the Declarant shall not be liable for asscssments
against such Lot, provided that Declarant fund any deficit in the apnual
operatinz expenses of the Association. Declarant may, at any time, commence
paying such assecssments as to all Lots that it owns and thereby terminate
its obligation to fund deficits in the annual operating cxpenses of the
Association,

Section 7. Date of Commencement of Annual Assessments; Due Dates,

The annual assessments provided for hercin shall commence as to all Lots
on the first day of the month following the conveyance of the f[irst Lot.
Initial annual assessments shall be paid in advance and shall be adjusted
according to the number of months remaining in the calendar year. The Board
of Directors shall fix the amount of the annual asscssment against each Lot
at least thirty (30) days in advance of each annual assecssment period.
Written notice of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established Ly the Board of Directors,
The Association shall, upon demand and for & reascnable charge, furnish 2
certificate signed by an officer of the Association sctting forth whetheo
the assessments an a specified Lot have been paid. A properly executed
certificate of the Assoclation as to the status of assessments on a Lot is

binding upen the Association as of the date of its issuance.
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Scction 8. Initial Capital Contributicns - Due DamEE'Clile RE{IRES for
initial capital centribuion shall be Fifty and no/l00 Dollars ($50.00) for

the first conveyance of title to any Lot to any person other than Declarant
or a Builder. The charge for such capital contributions shall be due and
payable to the Association by the Owner of such Lot at the time of couveyance
of title o a Lot to such Owner and such payment shall be nccompanied by
2 copy of the deed evidencing sqch conveyance, Notwithstanding anything
that may be contained to the contrary herein, this provision for capital
contribution shall not apply te any coveyance of a Lot by Declarant to a
Builder and shall not apply to any person or ¢atity that acquires title to
a Lot as a result of foreclosure of a mortgage or any procecdirgs ih lieu
thereof, but wupon the subsequent initial conveyance of such Lot by such
builder or 1lender the capical coantribution shall he due and payable as

aforesaid,

Section 9. Effect of Non-Payment of Assessments and Capital

Contributions; Remedies of the Association. Any assessment or capital

contributions not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of eighteen percent (l8%4) per annum
or at the maximum legal rate, whichever is higher, but in no event to exceed
the maximum rate of interest allowed by law from time to time in cffect.
The Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the Property. No
owner may walve or otherwise ecscape personal liability for the assessments
or capital contributiony provided for herein by abandonment or conveyance
of his Lot.

Section 10. Subordination of the Lien to Mortgages., The lien of the

assessments and charge for capital contributions provided for herein shall
be subordinate to the lien of any first mortgage., Sale or transfer of any
Lot shall not affect the assessment lien, However, the sale or transfer
of any Lot pursuant to foreclosure or any proceeding in lieu thereof related
to any first mortgage, shall extinguish the lien of such assessments and
lien for capital contributions as to payments which beccame due prior to such
sale or transfer. Ho sale or transfer shall relieve such lot from liability
for any asscssments or charge for capital contributions thercafter beconing
due (including costs related to the enforcement thercofl) or from the lien
theraof.

Section 11. Exempt Property. All properties dedicated to and accepted

by a loczl public authority or private utility provider and all properties
owned by & charitable or nonprofit organization exempt f[rom taxation by the
laws of the State of Florida shall be exemplt {rom the asscessments and charge
for capital contributions created hevein, except hovever that no Jand or
improvements devoted to dwelling use shall be exempt from the assessments
and charge for capital contributions created herein, except however that
no land or improvements devoted to dwelling use shall be exempt {rom the
azasessments and charge for capital contributions created herein (excepr as

described in Section 7 of this Article).




Y .o LI | . T g o v S P

' yoL7L52 #2085

ARTICLE IV - ARCHITECTURAL CONTROL U

Section 1. Construction_ of Improvements. No out building, fence, wall

or stvucture other than a single family residential dwelling shall be
commenced, erected or maintained upon the Property; nor shall any radio,
television aerial or ancennse, satellite dish, or other exterior clectronic
or clectrical equipment or device be installed on the Property; until the
plans and specifications showing the nature, kind, shape, height and
materials, and location of the same shall have been submitted to and approval
in writing as to harmony of external design and lacation in relation to
surrounding structures and topography by the Bourd of Directors of the

Association.

e Section 2. Land Use and Building Type. Unless approval in writing
‘ is given by Declarant prior to the cecssation of Declarant's Class I membership
in the Association, and except as authorized by this Declarant, {(a) no Lot
shall be used except for residential purposes and for associated purposes
such as for casements and for storm drainage; (b) no building shall be
erccted, altered, placed or permitted to remain on any Lot other than one
detached single-family dwelling not to cxceed thirty-five {35) (eetr in height
and private gavage for not less than two cars; and (c) no building situate
on any Lot shall be rented or leased scparately from the rental of the entire
- Lot. Neo sheds, carports, or auiziliary structures shall be permitted to exist
: on any Lot except as approved by the Board of Directors of the Association.

Section 3. Motorists' Vision to Remain Unobstructed., No Ffence, wall,

hedge, shrub, bush, tree or other things, natural or artificial, may be placed
or located or maintained on any Lot if the location of same will, {in the
sole judgement and opinion of the Association, unreasonably obstruct the
vision of the motorist upon the streets on the Plat.

Section 4. Minimum Square Footage for any Principal Residence. No

residence which is the principal residence on a Lot shall be erected or

allowed to remain on any Lot unless the square footage of heated living area
thereof, exclusive of porches, garages and storage rooms, shall equal or
exceed 1,000 feet,.

; Section 5. Set back for All Structures. Unless otherwise approved

by the Association in writing or herein provided for, no residential dwelling
or other structures shall be located on any Lot aearer than twenty (20) feet

to the front Lot line, nor nearer than ten (10) Ffeet to the rear lot line,

nor nearer than five (5) feet to one side lot line, provided that combined

side yards shall be not less than fifteen (15) feet. In the casc of a Lot

on a cul-de-sac, che front secback of twenty (20) feet shall be measured
at right angles to a straipght line joining the foremost points of the side
Lot lines,

Section 6. NDther Structures. Any equipment, including without

limitation any air conditioniﬁg equipment, water softener, or aimilar
equipment, located outside the rear yard of any residence on a lot shall
be enclosed so that such equipment shall not be visible from any contiguous
street or Lot. No other improvements or structure, whether attached or

detached, shall be crected or placed vn any Lot without the prior written

censent of the Association.
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Section 7.‘ Resubdividing or R.cplattiﬂg. Subdividiﬂ?rmp‘fq{ﬂﬁﬁaﬁ%
of Lots shall be prohibited except that Declarant reserves the right to
resubdivide or replat any Lot or Lots shown on said Plat including, but not
limited to, the right to resubdivide or replat any Lot for right-of-ways
for road purposes and casements, provided that no residence shall be erected
upon, or any resident allowed to occupy, said replatted or resubdivided Lot
or fractional part or parts therecof having an area less than the smallest
Lot shown on said Plat, subject to the provisions of the Zoning Regrlations
for the Consolidated City of Jacksonville, Florida. The restrictions, herein
contained shall apply to cach lot as replatted or resubdivided except any
Lot or Lot or any parts thercof resubdivided for right-of-ways for road
purpeosus or casements.

Section 8. Mo Overhead Wires. All telephones, clectric and other

utility lines and connections between the main utilities lines and the
residence and other buildings located on each Lot cshall be concealed and
located underground so as not to be visible, except as platted on Lot 38.
Electric service is provided by the City of Jacksonville, Florida, through
underground primary service lines running to transformers. The Declarant
has provided underground conduits to serve ecach Lot extending from the
applicable transformer Lo a point at or near, a Lot line, and such conduit
from the transformer to cach Lot shall be, become and remain the property
of the Owner of the Lot. Each Lot Owner requiring originial or additional
electric shall be responsible to complete at his expense the secondary
electric service condults, wires (including those wires in the conduit
provided by the Declarant), conductors and other electric facilities from
the point of the applicalle tranformer to the residence or other btuilding
on the Lot, and all of the same shall be and remain the property of the Owner
of each Let, The Owner, from time to time, of each Lot shall be responsible
for all maintenance, operation, safety, repair and replacement of the entire
secondary electrical system extending from the applicable transferor to the
residence, building, or other improvements on his Lot.

Section 9. Completion of Commenced Construction. When the construction

of any approved building is once begun, work thercon shall be prosccuted
diligently and continuously until the full completion thereof, The owner
of any Lot during construction sball be personally liable to repair auy and
all damage to curbs, gutters, driveways, sidewalks, and pavement within the
subdivision caused or occasioned by sach construction and all such damage
shall be repaired as soon an practicable but no later than within ten (10)
days after such damage. Upon the failure of such Owner to timely repair
such damage, the Associarion may cause such rvepairs to be made under and
resort to the remedies provided by Article VII hercof.

Section 10. Fences, No hedges, fences, walls, or similar structures

may be crected on a Lot, unless and until the locatien, quality, style, color,
and design have been first approved in writing by the Association. In
general, fences, walls, and hedges shall be permitted only from the edge

of the front wall of the dwelling to the rear property line of such Lot,
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The Association shall pgrant approval.for fences, walls, and hedges only when
necessary or practicable in the opinion of the Association to provids privacy
from highly trafficked streets, parking lots, driveways, and other arecas.
No fence, wall, or hedge may exceed six (6) {eet in height above the natnral
grade of a Lot. All fences must be maintained to preserve an attractive
appearance from the exterior of cach Lot as determined in the sole discretion
of the Association,

Section 1l. DBriveways and Sidewalks.

(a) Each Owner of a rsingle family residence upon a Lot shall corstruct,
or cause to be constructed at his expense prior to occupancy of any such
1esidence, a driveway extending from the paved portion of the abutting {krcct
to the garage entrance accompanying such residence; no ribbon or strip
driveways shall be constructed” or utilized without the written approval of
the Association being first obtzined. All driveways shall be constructed
out of concrete unless the written approval of the Association is first
obtained,

(b) Each OQuwner of a single family residence upon Lots adjacent teo
proposcd sidewnlks per the sidewalk plan approved by the City of Jacksonville
shall construct, or cause to be constructed prior to occupancy of any
residence or any such Lols, a concrete sidewalk four feet in width, constucted
consistent with standards required by the City of Jacksonville, all in
accordance with the sidewalk development plan for the Subdivision, a copy
of which plan is on file with the Association. Sidewalk maintcnance shall
be the obligations of the Owner of cach Lot upon which a portion of any
sidewalk is constructed, consistent with the requirements of the City of
Jacksonville from time to time in effect, or as otherwise required by the
Association,

Section 12, Drainage Easements and Storm/Surface Water Management.

Developer has granted Drainage Easements upon porrions of Lots located within
the plactted portion of the Properties, for the purpose of draining the flow
of excess surface water, if any, found upon a Lot frvom time to time, Each
Owner of a Lot encumbered with a drainage easement, including any Builder,
agrees to maintain these Drainage Easements in accordance with the
Neighborhood Grading and Drainage Plan approved by the City of Jacksonville,
a copy of which is on file with the Association. Any damage to the Drainage
Eascements, whether caused by natural or manmade phenomena, shall be repaired
and the Drainage Easements returned to their former condition as soon as
possible by the Owner(s) of the Lot(s) upbn which the Drainage Easements
are lecated. The St. Johns river Water Management District has jurisdicticn
over this subdivision and has issued Stormwater Discharge Permit No.
authorvizing construction and operation of a storm and/or surface water
management system to serve the subdivision., No alteration to any part of
the aforementioned system, including bLut not limited to, lakes, swales and
pipes, will be allowed without the written consent of Declarant and the St.
Johns River Water Management District. All clearing, grading and other
constuction activitivs must comply with the terms and conditions of the said
permit. Specifically, the owners of lots requiring rear lot water treatment
are reguired to install rear lot water treatment at the time of house
construction in accordance with the terms and conditions of the said permit
and said owners or their heirs, successors or assigns shall be responsible

for the continuing compliance with said permit.
10
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In the event that any Owner fzils to comply with the tcrﬁEFﬁﬁniPﬁFqﬁﬂgﬁs,
the Association shall have the right to enter upon the prcﬁfscs‘té Lf!ng

any Lot into compliance and levy an special assessment against the Lot for
any costs incurred as a result thereof.

Section 13. Applications. All applications to the Association must

be in writing aad accompanied Dby detailed and complete >lans  and
specifications. 1f the Association does not approve or disapprove any
application in writing within forty-five (45) davs after reccipt thercol,
the Association's approval will be deemed given as to all applications not
prima_ facie in violation of the terms of this Declaration. In all other
events, the Association's approval must be in writing.

Section l4. Limited Liability. In connection with 1! reviecws,

acceptanies, inspections, permissions, consents, or required approvals by
or from the Declarant or the Association, neither the Declarant, the
Association members, the Board of Directors, nor the Association shall be
liable to an Owner or to any other person on account of any claim, liability,
damage, or expensc suffered or incurred by or threatened against an Owner
or such other person and arising out of or in any way rclated to the subject
matter of any such reviews, Inspections, consents, or required approvals

whether given, granted, or withheld.

ARTICLE V - USE RESTRICTIONS

Section 1. No Parking of wWheeled Vehicles, Boats, Etc. No Wheeled

vehicles (excluding automobiles and vans bearing no commercial signs) of
any kind, including but not limited to, camper trailers, recreational
vehicles, motor homes, mobile homes, boat trailers, boats, motorcycles, or
any other objects shall be kept or parked on any Lot or street shown on the
plat of Hideaway Weods. However, any such vehicles or objects may be kept
(i) if completely inside a garage attached to the main residential dwelling,
provided, the pgarage door is closed except for entry and exit or (ii) if
within the rear or side yard of a Lot previded the same are totally screened
by a privacy fence approved Ly the Association. No vehicle of any kind may
be parked or permitted to remain on the grassed area of any Lot, except in
fenced in arcas as hereinabove stated. Commercial vehicles may be parked
in driveways during the times necessary for pickup and delivery services,
and solely for the purpose of providing such service to Lot OQwnersa, their
guests, invitees or of the lawful occuapants of a Lot., hepairs of wheeled
vehicles of any kind, boats and boar trallers, etc., outside of a closecd
garage, is probibited. Nothing contained berein shall be construed to prevent
any Builder, sub-contractor or supplier to park Lrucks or other commercial
vehicles of any kind on any Lot or strect during the course of development
of the Property or construction of a vesidential dwelling,

Section 2, No Sheds, Shacks or Trailers, No shed, sbhack, trailes,

tent, barn, basement, outhouse, or other temporary or movable building or
structure of any kind shall be erected or permitted to remain on any Lot;
provided, however, a party tent may be crected on any Lot for a period of
not more than [orty eight (48) hours. However, this paragragh shall not
prevent the erection of a temporavy office and other buildings during the
period of actual construction of the main residence and other buildings

permitted hercunder, nor the use of adequate sanitary toilet facilltles for
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workmen during the course of "construction. Without the written approval
of the Declavant, no centractor or salesperson shall maintain for longer
than ecight (8) months a crailer or portable construction shack used in
connection with the construction or sale of houses being buiit in the
subdivisien on any Lot; all such temporary construction trailers or shacks
shall be maintained in an attractive and clean design. The provisions hereof
shall not be coaustrued to prohibit the Declarant or any Builder from utilizing
any residential dwelling for a model home or sales office.

Section 3. Signs.

(a) Ne sign of any character shall be displayed or placed upon any
Lot cxcept for the following: (i) "FOR RENT" or "FOR SALE" signs, which
signs must refcr only to the particular premises on which displaycd; and
must be of materials, size, height and design permitted by the City of
Jacl.sonville sign ordinance, aﬁd (ii) those signs required by law or statute.
The Owner of any Lot violating the provisions of this paragraph shall correct
said violation upon notice from DeclaranL or the Association.

{b) HNothing contained in this Declaration shall prevent the Declarant
or any person designated by the Declarant from erecting or maintaining such
commercial and display signs and such temporary dwellings, model houses and
other satructures as the Declarant may deem advisable for development, sales
or rental purposes.

(c) Notwithstanding anything contained herein the Declarant, the
Association or thelr designated representatives or any person having the
right to enforce this Declaration may enter upon any Lot and summarily remove
any signs which violates the provisions of this section and such entry and
abatement, correcting or removal shall not be deemed a trespass or make the
Declarant, the Association, their designated representatives, or any person
having the right to enforce this Declaration, liable in anywise for any

damages on account thereof.

Section 4. DPets. HNot more than two dogs or two cats or four birds

{excluding parrots) or four rabbits may be kept on a single Lot for the
pleasure and use of the occupants; no animals shall be kept for any commercial
or breeding usc of purpose. If any animal becomes dangerous or an annoyance
or nuisance in the neighborhood or to nearby property or destructive of
wildlife, such animal may not thereafter be kept on the Lot. Birds and
rabbits shall be kept caged at all times.

Section 5. Upkeep and Maintenance of Dwelling and Lots. Each Lot Owner

shall prevent the occurence of any unclean, unsightly or unkempt conditions
of buildings or grounds of any Lot which shall tend to decrease or adversely
affect the aesthetic appearance of the development of specifie arcas therein.

Section 6. Ne Offensive Activitiesy. Ho illegal, noxious or offensive

activity shall be permitted or carried on any part of amny Loi, nor shall
anytbing be permitted or done thereon which is or may become a nuisance or
annoyance to the neighborhood. No trash, garbage, rubbish, debris, waste
material or other refuse shall be deposited or allowed to accumulate or remain
on any part of any Lot or upon any Lot or Lots contiguous thereto. HNo other
fires or Incinerators for burning of trash, leaves, clippings or other debris
or refuse shall be permitted to be on any part of any Lot or road right-of~
ways. All garbage shall be kept in covered receptacles. No garbage

receptacle shall be placed on the roadside of any street for collection
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carlier than sunr-.se of the morning of celle:tion and all é%gb} y\kecéggﬁg{ﬁs
mist be promptly removed from public view after garbage collection but in
no event later than sundown on the day of collection, No clothing or any
oither houschold fabrics shall be hung in the open on any portion of any Lot.

Scction 7. Windows, Air Conditioning Units and Fans. No window air

conditioning units, water to air heat pumps, or other air conditioning devices
resulting in water discherge (except condensate water), windew fans, or
exhaust fans shall be installed or permitted Lo remain on any residential
dwelling constructed on any lLot.

Scction 8. VWindow Coverings. No plastic, foil or similar material

shall be permitted on any window of a residential dwelling constructed on
dny Lot.

Section 9. Well Limitafion, Water Service and Scwer Disposal. The

City of Jacksonville, or its successors has the sole and execlusive right
to provide all water and sewage facilities and service to the property
described herecin, TIrrigation wells may be dug or drilled on anv of the Lots
to provide water for use upon the Lot; however, no water shall be used within
any structure built upon a Lot except potable water which is obtained from
the City of Jacksonville, or its successors or assigns, All sewage from
any building must be disposed of through the' sewage lines owned or controlled
by the City of Jacksonville, or its successors or assigns. No water from
air conditioning systems, ice machines, swimming pools, or any form or
condensate water shall be disposed of through the lines of the sewer system.

Section 10. Water and Sewage Regulations. All Lots and the dwellings

thereon are subject to all rules and regulations relative to water and sewage
rates, usage, rights, privileges and obligations regarding such service as
may be adopted from time to time by the City of Jacksonville.

ARTICLE VI - EASEMENTS

Section 1,

(a) The Declarant hereby reserves for itself, its successors and/or
assign:, including without 1limitation the Association, a nonexclusive,
perpetual, and alienable easement privilege and right on, over and under
{i) the cascments, if any, shown on the Plat of Orchard Walk to crect,
maintain and use clectic and telephone wires, cable, conduits, water mains,
drainage lines or drainage ditches, sewer and other suitable equipment for
drainage and scwage disposal purposces or f{or the installation, maintenance,
transmission and use of electricity, gas, telephone, lighting, water,
drainage, sewage, and other convenicences or utilities (whether such casements
are shown on said Plat to be for drairage, wtilities or other purposes).
Declarant may at any time travsfer its cascmenr right and all other rights
and obligations under this paragraph to the Association and upon such transfer
Declarant shall be rveleased from all malntenance obligations, if any., which
may cxist herveunder, The Declarant shall have the unrestricted right and
power of alienating and releasing the privileges, easements and/or rights
referred to in this parvagraph. The Owners of the Lots subject to the
privileges, rights and casements referred to in this paragraph shall acquire
no vight, title or interest in or to any wiver, cables, conduits, pipes,
main lines, landscaping, lighting, ov othcr cquipment or facilitices placed
on, over or under the Property which is subject to saild privileges, rights
and cascments,

(b) Within the aforesaid mentioned casement, no skructure, planting
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or other material shell be placed cr permitted to remain which may damage
ar interiere with the installation and maintenance of utilities or whish
may change, obstruct or retard the dircction or flow of water through drainage
channels in the casements or in existing drainage ponds and lakes. The
casement arca of cach Lot and all improvements in it shall be maintained
continuously by the Owner of the Lot, except for those improvements for which
a public authority, the utility company or the Association is responsible.
Section 2. Declarant hereby reserves for its benefit and for the
Ascociation, its successors and assigns, a perpetual, alicnable, and exclusive

easenent over that pertion of Lots 1 and 42, Orchard Walk, located within

QFFICIAL RECORDS

the Entrance Area for the construction and maincenance of a decorative wall,
signage thercon, and lighting, landscaping, berms, irrigation, and other
improvements to cnhance the visibility and appearance of the entrance to
the properties together with the right of ingress and egress from time to
time over and across Lots 1 and 42, Orchard Walk, for the purposec of
construction, repair, and maiﬁtenance of said wall, signage, lighting,
landscaping, and other improvemen:s, and the improvement and maintenance
of the Entrance Arca. Declarant and its successors and assigns shall have
the sole and exclusive right to operate and maintain all improvements located
within the Entrance Area, includinyg without limitation the right to plant,
veplant, irrigate, landscape, trim, edge, fertilize, spray with insecticide,
and mow all plantings from time to time located within the Entrance Arca,
whether on the cast or west side of the wall or.[cncc at the entrance way.

Section 3. FEasements for vehicular and pedestrian ingress and egress
and for the installation, operation and maintenance of utilities and drainage
facilities arec reserved in, under, over and through all streets, roads,
drives, courts, lanes, ways and rights-of-way on the aforesaid recorded Plat,
These casements shall be terminable in whole or in part by a local public
authority or utility of the applicable eascment area.

Section 4. Declarant hereby reserves for the Association, its successors
and assigns, a perpetual, non-exclusive casement in, under, over and through
the Lots for ingress and egress to the Lake Arcas and for maintenance of

the Storm Water Management System.

ARTICLE Vi1 - MAINTENANCE LY ASSQOCIATION

Section 1. In the event any Owner shall fail to or refuse Lo perform
any maintenance required hereunder, the doard of Directors of the Association
may serve written notice upen such Owner demanding that such Owner perform
the maintenance required hereunder within fifteen (15) days after date of
notice thercof by certified mail, postage prepaid to such Owner's address
as shown by the records of the Property Appraiser of Duval County, Florida.
If, after the expiration of such fifteen (15) day period, such Ouner has
failed or refused to comply with the demands stated in the written notice,
then the Association may cause sueh maintenance to be made, and the
Association shall be entitled tc levy a special assessment against the Owner
of such Lot for the cost of such maintenance. Such assessment shall in every
respect. constitute a lien as any other assessment levied by the Association
and shall also be the personal obligation of the Owner of such Lot,

Section 2. Access  for Maintenance. Declarant, Association, their

authorized agents and assigns are hereby granted a perpetual casement for
ingress and egress over any Lot leocated in Orchard Walk for the purpose of
inspecting and performing maintenance in accordance with the terms of this
Declaration or performing any maintenance as required under Scetion 1 herecof,
in the event the Owner of such Lot shall fail or refuse to perform such

maintenance.
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ARTICLE VII1 - GENERAL PROVISIONS

Section 1. Association May Correct Vicolations. Whenever there shall

have been built or there shall exist on any Lot any structures, building,
thing or condition which is in violation of any provision of this Declaration,
the Association shall have the right, but no obligation, after tea (10) days
written notice has been given Lo the Lot Owner of such violation, to enter
upon the Property where such violation exists and summarily to abate, correct
or remove the same, all at the expense of the Ouner of such Property, which
expense shall be payable by such Ouner to the Association, on demand, and
such entry and abatement, correction or removal shall not be deemed a tregpass
or make the Association liable in any way for any damages or account thercof.

! Section 2. Approval of Declarant. Wherever in this Declavation the

~ consent or approval of the Declarant is required to be obtained, no actien

requiring such consent or approval shall be commenced or undertaken until

after a request in writing by the Declarant. Such request shall be sent
to the Declarant by Registered Mail with return receipt requested. In the
:{ event that the Declarant fails to act on any such written request within

thirty (30) days after the same has been submittted as required above, the
e consent or approval of the Declarant to the particular action sought in such
written request shall be presumed; however, no action shall be taken by or
on behalf of the persen or persons submitting such written request Lf the
request violates any of the provisions in this Declaration.

Section 3. Declarant May Designate a Substitute. The Declarant shall

have the sole and exclusive right at any time, from time to time, to transfer
and assign to, and to withdraw from, such person, firm or corporation as
it shall elect, any or all rights, powers, privileges, authorities and
: reservations given to or reserved by the Declavant by any part or paragraph
of this Declaration or under the provisions of said Plat., If at any time
hereafter there shall be no person, firm or corporation entitled to exercise
the rights, powers, privileges authorities and reservations given to or
reserved by the Declarant under the provislons hereof, the same shall be
vested in and be exercised by the Association. Nothing herein contained,
however, shall be construed as conferring any right, powers, privileges,
authorities or reservations in the Association except in the event aforesaid.

Section 4. Amendment-Relecases by Declarant, The Declarant reserves

and shall have the sole right (a) to amend this Declaration, (b) to include
fﬁ_ in any contract ot deed or other instrumert hereafrer made any additional
coveneants, restrictions, and easements applicable te a particular Lot.
PROVIDED, MOWEVER, that any amendments or additions to this Declaration shall

-.n. conform to the general purposes and standards of the provisions herein .
contained, and (c) te release any Lot from any of the provisions of this
Declaration which have been violated (including without limiting the
, foregoing, violations of buildiﬁg restriction lines, setback lines, and
B provisions hereof relating thereto) if the Declarant, {n its sole judgment,

determines such violations to be minor and insubstantial,

;~ Section 5. Amendment with Consent of Owner and Effective Period. In

addition to the rights of Declarant as sct forth in Section 4 above, thls
Declaration may be amended during the first twenty (20) yecar period by an
instrument signed by not less than uinety percent (90%) of the Lot Owners

and by Declarant wuntilt the Class B membership of the Declarant {in the

15




: YOLTL52 762093

OgFlClM RECORDS

Aesociation shall cease, and thercafter by instrument seigned by not less
than seventy-five (75%) of the Lot Owners. Any amendment must be recorded.

Section 6, Amendment Requiring Approval. Any amendment to the Covenants

and Restrictfons which alter the stormwater management &ystem, beyond
maintenance in its original condltion, including the water management portions
of the common areas, must have the prior approval of the St. Johns River
Water Management District.

Section 7. Legal Action on Violation. If any person, firm, corporatfon

or other entity shall violate or attempt to viclate usny of the provisions
of this Declaration, it shall be lawful for Declarant, the Association or
Owner co (&) prosecute proceedingse at law for the recovery of damages against
those 8o wviolating or attempting to violate the provisions of this
Declaration; and (b) prosecute proceedings in equity for the purpose of
preventing or enjoining all o£ any such violatione or attempted violations,
The remedies contained in this paragraph sehall be construed as cumulative
of all other remedies now or hereafter provided by law. The failure of
Declarant, the Association or any Owner to enforce any covenant or

restrictions or any obligation, right, power, privilege, authority or

regervation herein contained, however long continued, shall in no event be
dvemed as a waiver {f the right to enforce the same therecfter us to the
same braach or violation therecof occurring prior or subsequent thereto.
Declarant and Aasoclation shall not have any 1liability to any Owner,
mortgagee, or tenant for fallure to enforce any of the provisione of this
Declaration shall be obliged to pay a reasonable attorney's fee to the
successful plaintiff in all actions seeking to prevent, correct or enjoin
such viclations or in damage auits thereon. All provisions of this
Declaration shall be deemed several and independent. The invalidity of any
of the provisions of this Declaration shall in no way impair the validicy

of the remaining provisiona or any part hereof.

'ﬁ The St. Johns River Water Management District shall have the right to
enforce, by a proceeding at law or in equirty, the provisions contalned in
this Declaration which relate to the maintenance, operation and repafir of
the gstormwater management system.

.

-f{ :
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IN WITNESS WHEREOF, this Declaration has been executed on the 2 *‘ day

of :Zlﬂzgéﬂh‘ﬁlﬁ 1992, by Declarant, acting Ly and through its undersigned

officer who is thercunto duly authorized.

Signed, sealed and delivered H. Smith, Inc.
in the process of: A Florida Corporation

&Aﬁzﬁ.uléﬁla&en« by ‘f’"/éi~tf%}f?%ﬁi7" A 7}
Barbara ¥. Seaman g

V. Hawley Smitk, Jr.
President L
y’} L2 /2
p, /‘14&(.{:_7"\0‘1/444 (D20, "Declarant”
Mary Lo*ﬂse Crowe

STATE 0. FLORIDA
COUNTY OF DUVAL

Th foregping instrument was acknowledged before m this C? Zi" day of
1992, by . 4 § — e . as :
s+ Inc.,, a Florida corpuratjon, on ehalf of the~————m
corporation.’ He is personally known to me and has produced Tlorida Drivers
License as identification.

NOTARY PUBLIC

CU wappRy R SEATT 0T
WY fratns ot T
CBOMED T

Y.
9}’1_:_; &N
= T AR
2s° o
«
S;}w )
e
3
173/MLC2nd disk o
Tl

LU0 Hiiodly U 4830

f'l
97+ Hd 01 AONZ6

17




