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COVENANTS, CONDITIONS AND RESTRICTIO%RLthg?TY’ FL

SHELL BAY

THIS DECLARATION, made on the date hereinafter set forth by Morris & Ahern, Ltd.
a Florida limited partnership (hereinafier referred to as "Declarant’), :

WITNESSETH:

WHEREAS, Declarant is the Owner of all property known as Shell Bay, County of DuvaL |

State of Florida, which is more particularly described on Attachment "A" :

NOW, THEREFORE, Declarant hereby declares that all of the properties described above
shal] be held, sold and conveyed subject to the foilowing casements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and desirability of, and which shall run |
with, the real property and be binding on all partics having any right, title or interest in the described

properties or any part theyeof, thetr heirs, successors and assxgns and shall inure to the benefit of

each Owner thereof.
ARTICLE 1.
DEFINITIONS
Section 1. ""Association'' shall mean and refer to Shell Bay Homeowners Association, Inc..

its successors and assigns.

Section 2. ""Owner" shall mean and refer to the record property Owner, whether one or
more persons or entities, of a fee simple tile to any Lot or Parcel which is a part of the Property,
including contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. '

Section 3. "'Plat' shail mean the plat(s) of Shell Bay recorded from time to time in the
public records of Duval County, Florida.

Section 4 "Site Plan" shall mean the plan for Shell Bay Planned Unit Development
approved by the City of Jacksonville, Duval County, Florida, by zoning ordinance Ord.96-650 and
any future modifications made thereto and approved by the aforementioned jurisdictional
government entity. .,

Section 5. ''Property’ shall mean and refer to that certain real property hereinbefore legaily

described, and such additions thereto as may hereatier be brought within the jurisdiction of the -

Association.

Section 6. ''Open Area!' shall mean all real property (including the improvements thereto)

owned by the Association for the common use and enjoyment of the Owners. Open Area to be
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owned by the Association, free and clear of all encumbrances at the time of the conveyance of the
first lot or parcel, are described as "Open Areas” on the Site Plan and Plat(s) of Shell Bay property..

Section 7. "Parcel” shall mean and refer to unplatted tracts of land located within the
boundaries of the property, excluding road right of ways and Open Areas.

Section 8. "Association Managed Area' :shall mean the real property identified on the -

site plan and Plat which is subject to the casement for the stormwater retention area.

Section 9 "Lot" shall mean and refer to any numbered plot of land shown upon any
recorded subdivision map of the Property with the exception of the Open Area or unplatted Parcels.

Section 10 "Declarant’ shall mean and refer to Morris and Ahern Ltd., a Florida limited
Partnership, its successors and assigns, if such successors or assigns should acquire more than one
undeveloped Lot or Parcel from the Declarant for the purpose of development. :

Section 11 _""Wetlands" means that portion of the Property designated on the Plat and Site
Plan as Wetlands which are so designated by the Florida Department of Environmental Protection,
The St. Johns River Water Management District and the U.S. Army Corps of Engincers. No

development, construction, dredging or filling or disturbance in, on or over the designated wetlands .

of any kind is not permitted without permits being obtained from the aforomentioned jurisdictional
agencies. _

10 "S Water or Stormwater Management m'' shail mean a system
which is designed and constructed or implemented to control discharges which are necessitated by
rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat, usc or reuse -
water to prevent or reduce flooding, drainage overflow, environmental degradation, and water
pollution, or otherwise affect the quantity and quality of discharges from the system as permitted -
pursuant to Chapters 40C-4, 40C-40, or 40C-42, F.A.C.

ARTICLE IL

OPEN AREA

The Open Area described on the Site Plan or Plat is provided for the enjoyment of all lot
owners. The Declarant shall maintain the property designated as Open Area prior and subscquent
to the conveyance of the same to the Association. The Association shall assume all of Declarant's
maintenance obligations under any zoning ordinance affecting the Property or any permit or
agreement with any governmental agency conceming any use, enjoyment or development of the
Property.

It is the intent of the Declarant that all Shell Bay Open Areas shall be retained in there
natural state except for the Shell Bay entrance road area that will be landscaped and improved.
Maintenance of the Open Areas will be restricted to removing dead trees and plants, and any
manmade objects or repairing any manmade damage. No excavation, filling or alteration of the
existing ground contour is permitted within the designated wetlands boundaries of any Open Area.
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ARTICLE IIL

PROPERTY RIGHTS

Scction 1. Owner's Fasements of Enjoyment. Every Owner shall have a right and

easement of enjoyment in and to the Open Area which shall be appurtenant to and shall pass with
the title to every Lot or Parcel, subject to: (a) the right of the Association tp- dedicate or transfer all
or any part of the Open Area to any public agency, authority, or public or private utility for such
purposcs, and subject to such conditions as may be agreed to by the members, and (b) subject to the
approval of the City of Jacksonville and Duval County, Florida if the dedications or property
transfer provisions constitute a change in Open Area use as specified in the Shell Bay Planned Unit
Development zoning ordinance { Ord. 96-650 ). |

Section 4. Utility and Drainage Easements. Certain easements as shown on the Plat or
Parcel surveys are for drainage and utilities, including cable television. The Declarant, for itself and

its successors and assigns, shall have the right and privilege over, on and under said casements to )
erect, maintain and use electric, telephone and television wires, cables, conduits, water mains,
drainage lines, drainage ditches and drainage retention arcas, sewer lines, and other suitable
equipment for drainage and sewage disposal purposes and for the installation, maintenance,
transmission and use of electricity, gas, telephone, television, lighting, heating, water, drainage,
sewage and other conveniences for utilities. The Declarant shall have the unrestricted and sole right
and power of alienating and releasing the privileges and casements referred to in this paragraph.
The Owners of the Lots or Parcels subject to the privileges, rights and easements referred to in this
paragraph, and as shown on the Plat or Parcel survey, shall acquire no right, title or interest in and to
any wires, cables, conduits, pipes, mains, lines, or other equipment or facilities placed on, over and
under the easements. No structure, pavement or other improvement shall be erected on any part of
any easement by the Owner of any Lot or Parcel, and in the event any structure or other
improvement is placed on any easement, it shall be removed upon request of the declarant, its
successors or assigns, at the cost of the Owner of said Lot or Parcel. Declarant reserves an
easement for ingress and egress for itself, its agents, employees, successors, assigns and the -
Association for maintenance and repair of the retention arca as defined in Section 5 herem. ‘

ction 5- Fas ter Retention Area The Declarant hereby reserves a
drainage easement ("Drainage Easement”) for itself, its agents, employees, successors and assigns,
and for the Association on, in and over that portion of the Property designated as the Stormwater

retention area on the Plat and Site Plan, and which encumbers certain Lots as shown on the Plat and o

Site Plan ("Stormwater Retention Area") which Stormwater Retention Area are included with these
properties previously defined as the Association Managed Area. The Stormwater Retention Area is
a part of the surface water and stormwater management system for Shell Bay, and in connection
therewith, the following shall apply:

(a) Use of Property. The Association shall be responsible for the mamtenance,
operation and repair of the Surface Water or Stormwater Management System. Maintenance of the
Surface Water or Stormwater Management System(s) shall mean the exercise of practices which
allow the systems to provide drainage, water storage, conveyance or other surface water or -
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stormwater management capabilitics as permitted by the St. Johns River Water ‘Management -
District. The Association shall be responsible for such maintenance and operation. Any repair or
reconstruction of the Surface Water or Stormwater Management System shall be as permitted, or if
modified, as approved by the St. Johns River Water Management District and Duval County.

(b) Amendment. Any amendment to the Covenants and Restrictions which alter
the Surface Water or Storm Water Management System, beyond maintenance in its original
condition, including the water management portions of the Stormwater Refention Area, must have
the prior approval of the St. Johns River Water Management District and Duvat County.

©) Enforcement. The St. Johns River Water Management District shall have
the right to enforce, by a proceeding at law or in equity, the provisions contained in this declaration
which relate to the maintenance, operation and repair of the Surface Water or Stormwater
Management System. ‘

The Lots encumbered by the Drainage Easement ("Burdencd Lots™) shall remain responsible
for the property taxes applicable to the entire Lot. The Declarant further reserves an easement for
itself , its successors and assigns, and for the Association, for reasonable ingress and egress onto the
Burdened Lots encumbered by the Drainage Easement for necessary maintenance and repair of the
Retention Area. The Association shall hold harmless and indemnify the Owners of the: Burdened. .
Lots for any claim or cause of action brought against an Owner of a Burdened Lot for personal or
property injuries suffered in connection with or arising out of the Drainage Easement, including
attorney fees and costs. The Association shall be required to maintain liability insurance for the
Retention Area in amounts sufficient to insure against reasonably foreseeable risks.

ARTICLE1V.
S O S

Section 1. Every Owner of a lot or parcel which is subject to assessment shail be a member
of the Association. Membership shall be appurtenant to and may not be separated from Ownership
of any Lot or Parcel which is subject to assessment.

Section 2- The Association shall have two classes of voting membership, as follows:

Class A

Class A members shall be all Owners, with the exception of the Declarant, and shall be
entitled to one vote for cach Lot or Parcel owned. When more than one person holds an interest in
any Lot or parcel, all such persons shall be members. The vote for such Lot or Parcel shall be
exercised as they determine, but in no event shall more than one vote be cast with respect to any
Lot.
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Class B

Class B member(s) shall be the Declarant, its successors or assigns, and Declarant shall be ‘
entitled to three (3) votes for each Lot or Parcel owned. The Class B membership shall cease and
be converted to Class A membership on the happening of either of the following events, whichever
first occurs:

(a)  when the total votes ouistanding in the Class A membership equal the total
votes outstanding in the Class B membership; or :
(b)  on December 31, 2003. ”

ARTICLE V.

C 0) E

Section 1. Creati ien al Obligation of Assessme The Declarant,
for each Lot or Parcel owned within the Property, hereby covenants, and each Owner of any Lot or
Parcel by acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay fo the Association: (1) annual assessments or charges; and (2) -
special assessments for capital improvements, such assessments to be established and collected as -
hereinafter provided. The annual and special assessments, together with interest, costs, and
reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each such assessment, together with interest,
costs, and reasonable attorney's fees, shall also be the personal obligation of the person who was the
Owner of such property at the time when the assessment fell due. The personal obligation for
delinquent assessments shall not pass to the Owner's successors in title unless expressly assumed by
them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the recreation, health, and welfare of the residents in the Property and
for all expenses required for the reasonable improvement and maintenance of the Open Area and
Association Managed Area, including payment of ad valorem taxes assessed against the Open Area.

Section 3. Maximum Annual Assessment. _Until January 1 of the year immediately
following the conveyance of the first Lot or Parcel to an Owner, the maximum annual assessment

shall be Two Hundred Dollars ($200.00) per Lot or Parcel.

(a) From and after January I of the year immediately following the conveyance
of the first Lot to an Owner, the maximum annual assessment may be increased each year not more
than five percent (5%) above the maximum assessment for the previous year without a vote of the
membership.

(b) From and after January 1 of the year immediately following the conveyance
of the first Lot or Parcel to an Owner, the maximum annual assessment may be increased above five
percent (5%) by a vote of two-thirds (2/3) of cach class of members who are voting in person or at
a mecting duly called for that purpose. '
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(€) The Board of Directors may fix the annual assessment at an amount not in
excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Associaion may levy, in any assessment year, a special
assessment, amortized over a period of not more than five (5) years for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or eplacement of a capital
improvement upon the Open Area or Association Managed Axes, including fixtures and personal
property related thercto, provided that any such assessment shall have the assent of two-thirds (2/3)
of the votes of each class of members who are voting in person or by proxy at a meeting duly called
for that purpose. '

Section 5. Borrowed Funds. The association may borrow funds for the purposes herein
and repay funds, together with interest thereon, borrowed by the Association and used for purposes -
referred to herein.

Section 6. Notice and Quorum for any Action Autherity Under Sections 3 and 4.
Written notice of amy meeting called for the purpose of taking any action authorized under Section
3 or 4 shall be sent to all members not fewer than 30 days nor more than 60 days in advance of the
meeting. At such meeting, the presence of members or of proxies entiticd to cast the majority of all
the votes of each class of membership shall constitute a quorum. -

Section 7.  Uniform Rate of Assessment
Both annual and special assessments must be fixed at a uniform rate for all Lots or Parcels and may
be collected on an annual basis.

Section 8. t of al Asse

The annual assessments provided for herein shall commence as to all Lots or Parcels on the day of
the conveyance of the first Lot or Parcel to be sold by Declarant to a third party. The first annual -
assessment shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each Lot or Parcel at -
least thirty (30} days in advance of cach annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of the Association as to the status of

assessments on a Lot is binding upon the Association as of the date of its issuance. :

Any provision of this Declaration to the conirary notwithstanding, Lots or parcels owned
by and held for sale by the Declarant shall not be subject to annual or special assessments. It is
understood and agreed that until such time as Declarant shall have sold and conveyed all Lots or
parcels to be developed in Shell Bay, that Declarant shall bear a portion of the expenses necessary .
for provision of the services described in Article V, Section 2, of this Declaration to the extent that
said services are provided for the benefit of unsold Lots or parcels owned by the Declarant.
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Section 9. Effect of Nonpaviment of Assessments/Remedies of the Association. Any
assessment not paid within thirty (30) davs after the due date shall bear interest from the due date at
the rate of sty pereent (6%) per annum. The Association may bring an action at law against the
Owner personallv obligated to pay the same or toreclose the lien against the property. No Owner
mav waive or otherwise cscape bability for the asscssments provided for herein by non-usc¢ of the
Open Area or abandonment ot Owner's Lot or Parcel..

Scetion H). Subordination nf the Lien to Mortgages.  The lien of the asscssments
provided for herein shall be subordinate to the lien of any first mortgage. Sale or transter ot any Lot
or Parcel shall not attect the assessment lien. However, the sale or transfer of any Lot or parccl
pursuant to mortgage foreciosury vt amy piveseding in live therool shall extimguish the ben ol such
ASSESSIMENts as 10 PAVINEnls Willh bocame duc Prior 10 such sale or wanslel. N0 saio OF transter
shall relieve such Lot or parcel from liabiity for any assessments thercatier becoming, duc ot from
the licn thereoi. Mongage holders shail not be required 1o cscrow any annual or special assessments
for the benelit ol the Associclion i Cwner’s tailure o pay assessments when due shall not. in the
absence ol another document siating otherwise. constitute a detault under the terms of an insured
mortgage.

ARTICLE Vi
ARCHITECTURAL CONTROL

Section 1- Single Family Residence Only. Except as herein and otherwise provided. no
srocture <hall be erceted. altered or permitted to remain on any fot or butlding plot on <aid land
other than one single family residenc.  Without e approval ol Duval County. the height of the
main residence on cach Lot or Parcel shall be not more than thurtv-tive (35) teet above the lowest
Gnished fluul siab clevaiion showi on the Duval Coundy approved englieering drawings ior Shell
Bay. No buldmg situate on any i.oi o carved siall 0o uscu fur business. commercial, amusement,
charitable or manulacturing purposes.  Nothing horein contamed shall be construed to prevent
Dieclarant trom using any Lot or varced Lot & tignt of way ot road purposes or cascments. in which
event nore ! the restrictions hovet shall applhy,

Section 2- Building Plot.  Buildine Plof shall refer to all or parts of a platted | ot(s) or
Parcel(s) and may consist of one or more contiguous platted fots or Parcels. all or part of one
platted T.ot or Parcel. all of one plaited Lot or Parcel and nart ot a contignous platted 1Lot(s) or
Parcel(s). or anv other combination o _ontiguous parts of plaiicd iots or Parecls which will Torm an
integral unit of land suitable for use ac a restdential busldmg siter PRONVIDED, H( IWENFEK. thal no
Building Plot shall have an arca amd dimenstons less than the saallest alfonvable Lot shown on the
Plat or Site Plan,

Sontion 3 Vinimum_ Square Footage for _Any Principal Residence. No principal
residence shall be erceted o allowed to remain on any 1ot or Parcel unless the square tootage of
heated living arca thereof, exclusive of porches. garages and storage rooms. shall equal or cxceed
1.800 square eet.

Section 4. Setback for All Structures. No building shall be Jocated on any Lot o Pareol
nearer than 23 feet to the front [ ot line nor nearer than 10 [eet to any side street line. nior nearer
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than 10 fect to the rear Lot line. The Declarant. the Architectural Review Board. or the Association
shall have the right to release 1 ots from minor violations of these sctback restrictions provided the
violations arc deemed acceptable by Duval County Building and Zoning Department.. The Principal
Residence shall not cover more than twentv-five percent (25%) of a planied lot.

Lots or Parcels located East of Milton Road shall have a rear setback and side setback of 40'
from the jurisdictional wetlands line shown on the Plat or Parcel survey.

Lots or Parcels that have a rear property line that abuts Heckscher Drive Estates Subdivision
or Heckscher Drive road will measure the rear building setback line trom the buffer line shown on
the Plat or survey and not the rear lot line.

Section 3- Completion of Construction. The construction of a single fanmly residence on a
Lot must be completed within 365 davs from the date that the footings are poured for the single
family residence. For the purposes of this paragraph. the term "completed” shall be defined to be
the date that a Certificate of Occupancy is issued by the Duval County, Florida, Building and
Zoning Department.

Scetion 6. Other Structures The following buildings, structures. and objects may be
crected and maintained on the § .ot or Parcel only if the same are located wholly within the rear of
the main dwelling, and at least 20 teet awav from any side street Lot line, and at least 10 feet awav
from any side Lot line, and at feast 40" feet from the rear 1ot ine or any jurisdictional wetlands line
or drainage retention area: Pens. vards and houses for pets. above-ground storage ol construction
maierials, wood, coal, o1l and other fuels. clothes, racks, hnes, washing and drying cquipment,
laundry rooms, tools and workshops. garbage and trash cans, hothouses. greenhouses, bathhouses.
children's playhouses, summerhouses, outdoor fireplaces. barbecue pits. swimming pools or
mstallation in connection therewith. or any other structure or objects of any unsightly nature or
appearance. Each such object shall be screened by a wall or fence sufficiently landscaped, using
materials and with height and design and in such a manner that such objects shall be obstructed
from view from the outside of the | ot \ir conditioning units mayv be installed at the side of the
residence, provided the air conditioning uniis are not located nearer than five teet (37) to any side
Lot line. Each such unit must be adequately and ornamentally screenced.

Scetion 7. Garages. All residences must be constructed with a garage which shall contain at
least two parking places approprate for the parking ol passenger vehicles. There shall be no
detached garages constructed on anyv Lot or Parcel except as o those Lots or Parcels fronting on
Milton Drive which may have a detached garage subjcct to approval of the Declarant as provided
for in Section 12 of Article VI hereinbelow. No garage shall be permancntly enclosed or converted
to another use without the written approval of the P.R.B. No carports shall be permitted.

Section 8. Driveways. All improved Tots or Parcels shall have a concrete driveway, In
addition, the driveways must be constructed so that the drivewav will not impede the flow of surface
water drainage in the manner established by Declarant, Placoment of culverts in the road nght-of-
way swale is required and driveway locations and clevations must be approved by the Declarant.

Section 9. Resubdividing ur Replatting. Declarant reserves the righl to resubdivide or
replat Lot or Lots shown on the Plat. mcluding rights of way tor road purposes and casements,
provided that no residence shall be crecied upon, or anv resident allowed to occupy, any repiotied or

]
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resubdivided Lot or fractional part or parts thercof, having an arca lcss than the smallest [Lot shown
on the Plat immediately prior 1o the replotting or resubdividing, and the restrictions herein contained
shall applv to cach Lot as reploticd or resubdivided except any 1ot or Lots resubdivided for road
PUIPOSES OF casements.

Section 10. Fences. Hedges, iences or walls may not be built or maintained on any portion
of any Lot or Parcel except on the rear or interior side Lot line. and no closer to the front ot the Lot
than the back line of the main resudence and no closer than 20 feet to a side street. when the
residence is situated on a corner Lot. No fence or wall shall be erected nor hedge maintained higher
than 5 feet from the normal surface of the ground. Notwithstanding anything to the contrary herein,
there shall be no chain-link tence allowed. No fence or wall shall be erected until the quality. style.
color and design shall have been first approved by the Declarant or its duly appointed representative.

Section 11. Landscaping: The Iront and side vards of each lot shall be sodded, and cach
I.ot or Parcel shall contain at least two (2) trees that are at least two inches (2") in diameter two foet
(2" above the ground. In addition, cach lot shall contain at least twenty (20) shrubs. It s the intent
of the ARB that cach Lot or Parcel be landscaped so as to preserve as much natural vegctanan and
trees as possible. Landscaping ol the entrance Open Area shall be determined by the PRB.

Seenon 12, Al Structures to be Approved by Declarant.

For the purpose of further insuring the development of the Property as a residential arca of high
quality and standards. and in order that ali improvements on each 1.0t or Parcel shall present an
attractive and pleasing appearance. the Declarant reserves the exclusive power and discrenion to
control and approve ail of the buildings, structures and other improvements on each l.ot m the
manner and 0 the extent set forth herein.  No residence or other building, and no building, fence,
wall, septic tank. drain ficld. driveway. swimming pool, dock. boathouses; or other structurc or
improvements. regardless of size or purpose, whether anached to or detached from the main
residence shall be commenced. placed. erected or allowed 10 remain on any Lot or Parcel. nor shall
any additions to or exterior change or alteration thereto be made. unless and until building plans and
specifications, showing the nature. kind, shape. height, size. matenals. cxtenior color schemes,
location and orientation on dhe lot and. iree removal plan, and such other information as the
Declarant shall require, including plans for the grading and landscaping of the Lot or Parcel and
drainage showing any changes proposed o be made i the clevation or surface contours ol the land
or dramage swale: have been submitled 1o and approved by the Declarant in wriling.  in passing
upon sucit building plans and speafications and ol gradug and landscaping plans. the Declarant
may consider the sutabilitv, desirability and quahty of the proposed construction and the malerials,
In the event Declarant fails to approve or disapprove the plans and spectfications required under the
terms of thus paragraph withan shirty {30y days after thev have been submitted to Declarant n
writing, such approval shalt not o _guired. and the Tot or Parcel Owner shall be deemed to have
complied with the provisions of tins paragraph, The Declarant mav assign the rights granted in these
Sections 10 11 and 17 6o o three-poreen Plan Review Board (PR BY which will be appoiated by the
Declarant. or to the Association.

Section 13, No Parking of Vehicles, Boats. No boals may be kept or parked between the
Roadwayvs and the residences. No frailers or recreational vehicles shall be maintained or kept on any
Lot or Parccl.

1}



Book 8578 Pg 959 !

Section 14, No Sheds. Shachs or Trailers. No shed. shack, trailer, tent, mobile home or
other terporary or moveable building or structure of any kind shall be erected or pormtted 1o
remain on any Lot or Parcel. cxcept the Declarant shall have the right to place a temporary trailer on
a Lot or Parcel for the purpose of operating a sales office.  The use of adequate sanitary toilet
facilities tor workmen during the course of construction of the main residence and other buildings is
permitted horeander. Tikewise, anit omitacior of sales person may mamtain a model home on any
[.ot or Parcel tor the sale ot houses hemg built withun Shell Bav..

Section 5. Size of Signs. No sign of anyv character shail be displayed or placed upon any
Lot or Parce! exeopt "For Rent” . “7or Sale” signs, which signs must conform to the City of
Jacksonvilic sign Ordinance.

Sccuon 16. Commercial Signs. Nothing contained in these Covenants and Restrictions shall
prevent the declarant or any person designated by the Declarant from crecting or maintaining such
commercial and displav signs and such temporary dwellings, model houses and other structures as
the Declarant may deem advisable for development purposes.

Scetior 17, Mait Boxes o mail box or paper box or other receptacle of any kind for use
in the deliverv of mail or newspaners. magazines or similar material shall be erected or located on
anv Lot or Parcel unless and nnnl the <ize. Tocation. desien and tvpe of material for said boxes or
receptacles shail have been approved by the Declarant.

Section 18, Pets. ™o annnal noi authorized by the City of Jacksonville Zoning CCodc may be
kept on anv Lot or Parce] and no authorizad amimal may be kept for commercial or breeding use or
purposes. Shoald an animal or arimals become dangerous or an annovance or nuisance in the
neighborheod or nearby property. or become destructive of wildlife, they may not thereafter be kept
on the Lot or Parce! after notitication by the Association's board of Directors.

Scetion 20, No Offensive  Activities. ™o illeeal noxious or offensive activiiv shall be
permitted on anv part of the Property. nor shall anvthing be permitted or done thercon which is or
may become a nuisance of o source of cmbarrassment. discomfort or annovance o the
naghborhoud. No trash, garbage. rubbish. debris. waste material, or other refuse shall be deposited
ot allowed o accummlate v remstn on apy part of the Property or upon any land or lands

T P U S BT T P T (W L ppings ot ol dubris or refusc shall be
permitted 1o be on any part of the Properts on road nghis of way

Section 21, Drainage.
{a) No change ni clevaiions of the land shail be made w any Lot or Farcel which
will interlere with the surtace waior aranage svstem established by the Leclarant or otherwise cause
hardship 10 adjoimng property.

{h) There shall be no dratnage or artiticial altering or change on the courses of
the natural Hlow ol water.

10
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W) fach Uwner shail mamtam the swales as now oxisi lor propor Grinage.
Grades arc to be established and maintamned through censiruction, with no alierations thereto
without Declarant’s wititen approval. U pon completion oi construcdon, disturbed swaics of road
shoulders shall be restored to their original grades, and anyv damage that may have occurred o the

underdrain svstem, drainage pipes o structures or the stormwalter retention areas shall be vepaired.
() Laciy <snier o a Fareel or Lot located Last of Miton Road o adjacant o

Heckscher Drive shall construct and maintain a surface water interceptor swale located on thew
Parcel or Lot 20' from the junsdicional wetland line such thal no surface water runofl is dircetly
discharged to the wetlands as required by U.S.Corps of bngineers, St. Johns River Water
Management District and the Citv of Jacksonville and approved by the Declarant.

Scetion 22. Docks and Boathouses.  Lach Owner of a Parcel or Lot focated East of
Milton Drive may construct and mamiam a dock and boathouse on thew Parcel or Lot provided
same has been approved by all appiicabic governmental agencics and the Declaram in accondance
with Articic v L Section |2, hetemabove

sk i 1L VL

GENERAL PROVISIONS

Seciion 1. Enforcement, 1he Declarant. the Association, or any Owner, shall have ine right
to enforce. by any proceeding at law or in equity all restrictions, conditions, covenants, reservations,
liens and charges now o hotcaite: mposed by ihe provisions oi this Declaration. Fatlure by the
Declarant. the Association or by any Owner (o enforce any covenant or restriclion herein contamned
shall in no ¢vent be deemed a warver ol the right 1o do so thercalier.

Section 2. Severability. Invalidation of anv one of these covenants or restriciions by
judgment or court order shall in no wise atfect anv othor provistons winch shalt remam in tall force
and effect.

Sectton 3. Amendment.  Phe covenants and restrictions of this Declaration shall run with
and bind thi Property o o termn of bventy (20) vears from the date this Declaration 1s recorded,
after which time thev <hall be avtomaticallv extended for successive periods of ten (10) vears. This
Declaration mavy be amended by an mstremen? stiend Boonat oo than tve-thirds (203) of cach class
of members.  Any amendment must be recorded. in the public records of Duval County. lonida.

Sectton 4 Annexation.  \ddinonal residennal property and Open Area may be annexed fo
the Property with the consent of two-thirds (2:3) of each class of members.

Sccuon 5- FHANA Approval  A\s jong as there is a Class B membership, the following
actions will require the prior approvai ol the Federal Housing Admunistration or the \eterans
Adnyinistration: Annexation of addinonal properties. dedication of Open Area and amendment of
the Articlkes of Incorporation.

1
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Section 6- Assignment. Declarant may assign to any person all or some of the rights,
privilcges and exemptions granted herein to Declarant in connection with the ownership, use or
development of a portion of the Property. Any such assignment shall be nonexclusive unless
otherwise noted and shall be cffective only for so tong as such right, privilege or exemption would

inure to the benelit of Declarant,

LN WITNESS WITEREOF, the undersigned Declarant has licreunto sct its hand and scal

this 77 day of 7HgA, 1997

Signed, sealed and delivered
in the presence of:

Print Name: /7%

f

sSign &, X\ LA\
Print Name: 3/, 3, L Ahern Jr

STATE OF FLORIDA
COUNTY OF DUVAL

MORRIS & AHERN. Td.

L L/ . ZM#?&%W/-’(”

By DN -
Print Name Ve£P L. PUERN
Its General Partner

The foregoing instrument was acknowledged before me this /7 day of Jhpn/ . 1997, by
79"/[,& y: 8 0“( . Qﬁj/ms General Partner of Morris Ahern, 1.td.. who is personally known to me.

NOTARY PUBLIC

1 ) T
Print Name:” 5 vafe T foottcs

Commussion Expires:
Commission #.

(Seal)____ DIANEL LOFTUS
Notary Putlic, S1e of Flonda
My Comm. Exg res Mar. 23, 1998
No. CC 358664
Bonded Thry @Elicial Netary Sereice
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JOINDER AND CONSENT

The undersigned, being the owners of a portion of the
property described in the above and foregoing Declaration of
Covenants, Conditions and Restrictions Shell Bay, hereby consents
to the recording of same in public records of Duval County,
Florida. Furthermore, the undersigned agree that their property
shall be subject to the terms, conditions and provisions of the
foregoing Declaration of Covenants, Conditions and Restrictions.

e

Slgned sealed and delivered
in the presence, of:

First Witness!/ Signatur FRED L.'Y AHERN ™~
It e athe- /Qe,-sg4;¢/
Print First Witness Name
| W, =
Second Wltness Signature
[ - WA ] ~fscec
Eﬁ t Secong Wltness Name x B W]
km«xaa QJU\)_Af
st Witn Slgnature HOWARD O. MORRIS
QOG- nne £

Print First Witness Name

U0y Kb SE
Sec:z Witnes; 2ignature
Print SeCon itness Name
STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this _2¢
day of March, 1997, by FRED L. AHERN, who is personally known to me
or who presented a Florida drivers license as identification.

BIANA L. GLASSCOGK
Comm, Ne. CC 543392
4 My Gomm. Exp; Mar. 27, 2000 ,
Sign . Bended they Pichard ips. Agt

Print Name '::::.-.;::;::-::::—::—:—-:—:
Commission expires
Commission #:

NOTARY PUBLIC

(Seal)
STATE OF NORTH CAROLINA
COUNTY OF FORSYTH

The foregoing instrument was acknowledged before me this éK2j4;
day of March, 1997, by HOWARD O. MORRIS, who is perscnally known to
me or who presented a North Carolina drivers license as
identification.

NOTARY PUBLIC

smW
Print Name 72

Comissionw
Commission #: (Seal)

13
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LEGAL DESCRIPTION
( SHELL BAY PROPERTY EAST OF MILTON DRIVE)

A PART OF SECTION 21, TOWNSHIP 1 SOUTH, RANGE 28 EAST, CITY OF
JACKSONVILLE, DUVAL COUNTY, FLORIDA AND BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: FOR A POINT OF :BEGINNING COMMENCE AT THE
INTERSECTION OF THE EASTERLY LINE OF SAID SECTION 21 WITH THE
SOUTHERLY RIGHT~OF-WAY LINE OF HECKSCHER DRIVE, STATE ROAD NO.
105, A 100 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED; THENCE SOUTH
81°15'13" WEST ALONG SAID SOUTHERLY RIGHT~-OF-WAY LINE OF
HECKSCHER DRIVE, A DISTANCE OF 357.78 FEET TO AN INTERSECTION
WITH THE EASTERLY RIGHT-OF-WAY LINE OF MILTON ROAD, OLD COUNTY
ROAD NO. 2203, A 60 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED: THENCE
SOUTH 0°09'02" EAST ALONG SAID EASTERLY RIGHT-OF-WAY LINE, A
DISTANCE OF 911.14 FEET TO A POINT OF CURVATURE OF A CURVE
CONCAVE TO THE NORTHWEST AND HAVING A RADIUS OF 1175.92 FEET,
THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE, AND SAID
EASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 275.11 FEET, MAKING A
CENTRAL ANGLE OF 13°24'l15", HAVING A CHORD BEARING OF SOUTH
06°35'15" WEST AND A CHORD DISTANCE OF 274.46 FEET TO THE POINT
OF TANGENCY OF SAID CURVE; THENCE SOUTH 13°19'28" WEST ALONG SAID
EASTERLY RIGHT-OF-WAY LINE OF MILTON ROAD, A DISTANCE OF 25.15
FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE TO THE
SOUTHEAST AND HAVING A RADIUS OF 344.88 FEET: THENCE SOUTHERLY
ALONG THE ARC OF SAID CURVE AND SAID EASTERLY RIGHT-OF-WAY LINE,
A DISTANCE OF 145,70 FEET MAKING A CENTRAL ANGLE OF 24°12'18",
HAVING A CHORD BEARING OF SOUTH 0°46'37" WEST AND A CHORD
DISTANCE OF 144.38 FEET TO THE NORTHERLY BOUNDARY OF HECKSCHER
- DRIVE ESTATES UNIT 3 AS RECORDED IN PLAT BOOK 24, PAGE 8 OF THE
CURRENT PUBLIC RECORDS OF SAID COUNTY: THENCE NORTH 76°07°‘02"
EAST, ALONG THE NORTHERLY BOUNDARY OF SAID HECKSCHER DRIVE
ESTATES UNIT 3, A DISTANCE OF 130.04 FEET: THENCE NORTH 44°25'15"
EAST ALONG SAID NORTHERLY LINE OF HECKSCHER DRIVE ESTATES UNIT 3,
A DISTANCE OF 14 FEET MORE OR LESS TO AN INTERSECTION WITH:' THE
WATERS OF WHITE SHELL BAY; THENCE NORTHERLY AND EASTERLY ALONG
SAID WATERS 1500 FEET MORE OR LESS TO AN INTERSECTION WITH
AFORESAID EASTERLY LINE OF SECTION 21, SAID POINT BEING LOCATED
SOUTH 01°27'43" WEST AND 85 FEET MORE OR LESS FROM THE POINT OF
BEGINNING; THENCE NORTH 01°27'43" EAST ALONG SAID EASTERLY LINE
OF SECTION 21, A DISTANCE OF 85 FEET MORE OR LESS FEET TO THE
POINT OF BEGINNING, CONTAINING B8.09 ACRES MORE OR LESS.

Attachment "A"
Page 1 of 2
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LEGAL DESCRIPTION
( SHELL BAY PROPERTY WEST OF MILTON DRIVE )

A PART OF SECTION 21, TOWNSHIP 1 SOUTH, RANGE 28 EAST, CITY OF
JACKSONVILI,.E, DUVAL COUNTY, FLORIDA, BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS: FOR A POINT OF REFERENCE COMMENCE AT THE
INTERSECTION OF THE EASTERLY LINE OF SAID SECTION 21 WITH THE
SOUTHERLY RIGHT-OF-WAY LINE OF HECKSHER DRIVE, STATE ROAD NO. 105, A
100 FOOT RIGHT-OF-WAY AS NOW ESTABLISHED; THENCE SOUTH 81°15'13" WEST
ALONG SAID SOUTHERLY RIGHT-OF-WAY LINE OF HECKSHER DRIVE A DISTANCE
OF 418.78 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF MILTON ROAD, A
60' FOOT RIGHT-OF-WAY, AND TO THE POINT OF BEGINNING; THENCE CONTINUE
SOUTH 81015'13" WEST ALONG SAID SOUTHERLY RIGHT-OF-WAY A DISTANCE OF
1824.86 FEET TO A POINT OF CURVATURE OF A CURVE CONCAVE TO THE
NORTHEAST AND HAVING RADIUS OF 1196.28 FEET; THENCE NORTHWESTERLY
ALONG THE ARC OF SAID CURVE AND SAID SOUTHERLY RIGHT-OF-WAY LINE OF
HECKSHER DRIVE A DISTANCE OF 811.58 FEET MAKING CENTRAL ANGLE OF
38052'15" HAVING A CHORD BEARING OF NORTH 79°18'40" WEST AND A CHORD
DISTANCE OF 796.11 FEET TO THE NORTHEAST CORNER OF LOT 1 OF BLOCK 3
HECKSHER DRIVE ESTATES UNIT 4 AS RECORDED IN PLAT BOOK 29 PAGES 39
AND 39A OF THE CURRENT PUBLIC RECORDS OF SAID COUNTY; THENCE SOUTH
25011°00" WEST ALONG THE EAST LINE OF SAID LOT 1 A DISTANCE OF 111.89
FEET; THENCE SOUTH 27054'00" EAST ALONG THE EASTERLY LINE OF SAID
HECKSHER DRIVE ESTATES UNIT 4 A DISTANCE OF 641.98 FEET; THENCE
CONTINUE ALONG SAID EASTERLY AND NORTHERLY LINE OF SAID HECKSHER
ORIVE ESTATES UNIT 4 THE FOLLOWING 13 COURSES: SOUTH 31011'46" EAST A
DISTANCE OF 95.63 FEET; SOUTH 37047'18" EAST A DISTANCE. OF 95.63
FEE'T; SOUTH 44022'50" EAST A DISTANCE OF. 35.63 FEET; SOUTH 50058'22"
EAST A DISTANCE OF 95.63 FEET; SOUTH 57©33'54" EAST A DISTANCE OF
95.63 FEET; SOUTH 64°09'26" EAST A DISTANCE OF 95.63 FEET; SOUTH
70044'58" EAST A DISTANCE OF 95.63 FEET; SOUTH 76037'22" EAST A
-DISTANCE OF 74.78 FEET; SOUTH 79012'00" EAST A DISTANCE OF 46.34
FEET; SOUTH 85052'20" EAST A DISTANCE OF 60.41 FEET; NORTH 88°13'20"
EAST A DISTANCE OF 101.90 FEET; NORTH 81015'30" EAST A DISTANCE OF
1450.39 FEET; SOUTH 85©22'40" EAST ALONG THE NORTH LINE OF LOT 16,
BLOCK 9 OF SAID PLAT OF HECKSHER DRIVE ESTATES, UNIT 4; A DISTANCE OF
10%3.21 FEET TO AFORESAID WESTERLY RIGHT-OF WAY LINE OF MILTON ROAD
AND A POINT ON A CURVE CONCAVE TO THE NORTHWEST AND HAVING A RADIUS
OF 1115.92 FEET; THENCE NORTHEASTERLY ALONG THE ARC OF SAID CURVE AND
SAID WESTERLY RIGHT-OF-WAY LINE A DISTANCE OF 122.39 FEET MAKING A
CENTRAL ANGLE OF 06©17'03" HAVING A CHORD BEARING OF NORTH 20591'29"
EAST AND A CHORD DISTANCE OF 122.33 FEET TO THE POINT OF TANGENCY OF
SAID CURVE; THENCE NORTH 00009'02"CONTINUING WEST ALONG SAID WESTERLY
RIGHT-OF-WAY LINE A DISTANCE OF 902.27 FEET TO THE POINT OF
BEGINNING.

Attachment "A"
Page 2 of 2



