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RECORD AND

RETURN TO:

THIS INSTRUTENT PREPARED BY:

Rosalie Candel

ario, Esq.

Nason Yeager Gerson White & Lioce, P.A.
1645 Palm Bedch Lakes Boulevard, Suite 1200
West Palm Bedch, Florida 33401

DECLARATION OF COVENANTS AND RESTRICTIONS
OF

VICTORIA PRESERVE

Thig

Exh
Exh

Exh

DECLARATION includes the following Exhibits:

bit "A" - Legal Description of the SUBJECT PROPERTY and GROUPS

bit "B" - Articles of Incorporation of VICTORIA PRESERVE HOMEOWNERS
ASSOCIATION, INC

bit "C" - Bylaws of the ASSOCIATION

THIS DECLARATION OF COVENANTS AND RESTRICTIONS OF VICTORIA PRESERVE is made this

44 day of
("DECLARA

DE(
residential ¢
requirements
protect and
which may (
within the pr
various othe
the property,

NOV

Joox scr., 2006, by EHITRANSEASTERN, LLC, a Delaware limited liability company
NT").

LARANT owns the property described herein, and intends to develop the property as a
bmmunity. The purpose of this DECLARATION is to provide various use and maintenance
5 and restrictions in the best interest of the future owners of dwellings within the property, to
preserve the values of the property. This DECLARATION will also establish an association
bwn, operate and/or maintain various portions of the property and improvements constructed
operty, will have the right to enforce the provisions of this DECLARATION, and will be given
I rights and responsibilities. The expenses of the association will be shared by the owners of
who will be members of the association.

V, THEREFORE, DECLARANT hereby declares that the SUBJECT PROPERTY, as herein

defined, shdll be held, sold, conveyed, leased, mortgaged, and otherwise dealt with subject to the

easements,

covenants, conditions, restrictions, reservations, liens, and charges set forth herein, all of which
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are created |in the best interest of the owners and residents of the SUBJECT PROPERTY, and which shall
run with the|SUBJECT PROPERTY and shall be binding upon all persons having and/or acquiring any right,
title or interést in the SUBJECT PROPERTY or any portion thereof, and shall inure to the benefit of each
and every gerson, from time to time, owning or holding an interest in the SUBJECT PROPERTY, or any
portion thereof.

1. DEFINITIONS. The terms used in this DECLARATION, and in the ARTICLES and the BYLAWS, shall
have the following meanings, unless the context otherwise requires:

1.1 APPROVING PARTY means DECLARANT, so long as DECLARANT owns any LOT, or until
DECLARANT assigns its rights as the APPROVING PARTY to the ASSOCIATION, and thereafter means
the ASSOCIATION. DECLARANT reserves the right to assign its rights as the APPROVING PARTY to the
ASSOCIATION in whole or in part. Notwithstanding the foregoing, DECLARANT, and not the
ASSOCIATION, shall be the APPROVING PARTY with respect to the initial construction of any
improvemenits within the SUBJECT PROPERTY by any builder or developer.

1.2 |ARTICLES means the Articles of Incorporation of the ASSOCIATION, as same may be
amended frgm time to time.

1.3 ASSESSMENT means the amount of money which may be assessed against an OWNER for
the payment of the OWNER's share of COMMON EXPENSES, and/or any other funds which an OWNER
may be reqﬁuired to pay to the ASSOCIATION as provided by this DECLARATION, the ARTICLES or the
BYLAWS.

1.4 |ASSOCIATION means the corporation established pursuant to the Articles of Incorporation
attached her[eto as an exhibit.

1.5 BOARD means the Board of Directors of the ASSOCIATION.

1.6 BUILDING means any building contained within the SUBJECT PROPERTY from time to time.
A BUILDING may contain one or more UNITS which may be connected by party walls and, in that event, the
term BUILDING includes the UNITS within the BUILDING.

1.7 BYLAWS means the Bylaws of the ASSOCIATION, as same may be amended from time to
time.

1.8 CONSERVATION AREAS means those portions of the SUBJECT PROPERTY designated as
conservatior| or preservation areas on any recorded plat, which areas may include, without limitation, certain
jurisdictional|wetlands, river buffer transitional habitats, live oak hammocks, and developable uplands which
have been [restricted to be used to promote habitat conservation and preservation and to protect
environmental resources within the SUBJECT PROPERTY in accordance with, and subject to the terms of
the DEVELQPMENT AGREEMENTS which sets forth the permitted uses of those areas. To the extent that
any CONSERVATION AREAS are owned or maintained by the ASSOCIATION, such CONSERVATION
AREAS shal| be deemed to be COMMON AREAS.
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1.9
interest the
ASSOCIAT
maintained
intended to
parks, oper
properties,
the foregoin

1.1
ASSOCIAT

improvemer
ASSOCIATI

COMMON AREAS means any property, whether improved or unimproved, or any easement or
rein, which is now or hereafter (i) owned by the ASSOCIATION, (ii) dedicated to the
ON on any recorded plat, (iii) required by any recorded plat or other recorded document to be
by the ASSOCIATION, (iv) declared to be a COMMON AREA by this DECLARATION, or (v)
be a COMMON AREA by DECLARANT. COMMON AREAS may include, but are not limited to,
areas, lakes, recreational facilities, roads, entranceways, parking areas, and other similar
brovided that the foregoing shall not be deemed a representation or warranty that any or all of
o types of COMMON AREAS will be provided.

) COMMON EXPENSES means all expenses of any kind or nature whatsoever incurred by the
ON, including, but not limited to, the following:

1.10.1 Expenses incurred in connection with the ownership, maintenance, repair,
t or operation of the COMMON AREAS, or any other property to be maintained by the
ION as provided in this DECLARATION, including, but not limited to, utilities, taxes,

assessments, insurance, operation, maintenance, repairs, improvements, and alterations.

any COMM(

ASSOCIATI

or similar s€

the ASSOC

DECLARAT

1.10.2 Expenses of obtaining, repairing or replacing personal property in connection with
DN AREA or the performance of the ASSOCIATION's duties.

*O 1.10.3 Expenses incurred in connection with the administration and management of the
N

1.10.4 Any common water, sewer, trash removal, and other common utility, governmental,
rvices for the UNITS which are not separately metered or charged to the OWNERS, or which
IATION determines to pay in common in the best interest of the OWNERS.

1.10.5 Expenses declared to be COMMON EXPENSES by the provisions of this
ON, or by the ARTICLES or BYLAWS.

government:

1.10.6 Any amounts payable by the ASSOCIATION to any other association or any
| authority.

1.11 COMMON SURPLUS means the excess of all receipts of the ASSOCIATION over the amount
of the COMMON EXPENSES.

1.12 DECLARANT means the PERSON executing this DECLARATION, or any PERSON who may
be assigned the rights of DECLARANT pursuant to a written assignment executed by the then present
DECLARANT recorded in the public records of the county in which the SUBJECT PROPERTY is located.
In addition, |in the event any PERSON obtains title to all the SUBJECT PROPERTY then owned by
DECLARANTT as a result of the foreclosure of any mortgage or deed in lieu thereof, such PERSON may
elect to become the DECLARANT or to have any rights of DECLARANT by a written election recorded in

the public r
exercise of

DECLARAN
written appq

cords of the county in which the SUBJECT PROPERTY is located, and regardless of the
such election, such PERSON may appoint as DECLARANT or assign any rights of
T to any third party who acquires title to all or any portion of the SUBJECT PROPERTY by
sintment recorded in the public records recorded in the county in which the SUBJECT
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PROPERTY
defaults of,
assumed by

{ is located. In any event, any subsequent DECLARANT shall not be liable for any actions or
or any obligations incurred by, any prior DECLARANT, except as same may be expressly
the subsequent DECLARANT.

1.13 DECLARATION means this document as it may be amended from time to time.

1.14
antenna, si

} IMPROVEMENT means any building, fence, wall, patio area, driveway, walkway, landscaping,
yn, mailbox, pool, or other structure or improvement, which is constructed, made, installed,
placed or developed within or upon, or removed from, any LOT, and all exterior portions of a UNIT including
exterior walls, roofs, enclosures, windows, doors, shutters, awnings, gutters and other exterior portions of a
UNIT, and dany change, alteration, addition or removal of same other than normal maintenance and repair
which does hot materially alter or change the exterior appearance, condition and color of same.

1.15 INSTITUTIONAL LENDER means the holder of a mortgage encumbering a LOT, which holder
in the ordinary course of business makes, purchases, guarantees, or insures mortgage loans, and which is
not owned pr controlled by the OWNER of the LOT encumbered. An INSTITUTIONAL LENDER may
include, but is not limited to, a bank, savings and loan association, insurance company, real estate or
mortgage investment trust, pension or profit sharing plan, mortgage company, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, an agency of the United States or
any other governmental authority, or any other similar type of lender generally recognized as an
institutional-type lender. For definitional purposes only, an INSTITUTIONAL LENDER shall also mean the
holder of any mortgage executed by or in favor of DECLARANT, whether or not such holder would
otherwise be considered an INSTITUTIONAL LENDER. For definitional purposes only, an INSTITUTIONAL
LENDER sHall also mean the holder of any mortgage executed by or in favor of DECLARANT, or which

encumbers
holder wou

ny portion of the SUBJECT PROPERTY which is owned by DECLARANT, whether or not such
d otherwise be considered an INSTITUTIONAL LENDER, and notwithstanding anything

contained herein to the contrary, the holder of any such mortgage shall be entitled to all rights and

protections g
1.18
intended to
UNIT,and s
1.17

1.14

1.19

time, which
hereto, and
that is herea

ranted to first mortgagees hereunder, whether or not such mortgage is a first mortgage.

LOT means any parce! of land located within the SUBJECT PROPERTY, which has been or is
be conveyed by DECLARANT to an OWNER and which contains or is intended to contain a
hall include any UNIT constructed upon the LOT.

OWNER means the record owner(s) of the fee title to a LOT.

PERSON means an individual, corporation, partnership, trust, or any other iegal entity.
SUBJECT PROPERTY means all of the property subject to this DECLARATION from time to
as of the execution of this DECLARATION is the property described in Exhibit "A" attached

ncludes any property that is hereafter added to this DECLARATION, and excludes any property
fter withdrawn from this DECLARATION, by an amendment.

1.20 SURFACE WATER OR STORMWATER MANAGEMENT SYSTEM means a system which

is designed

and constructed or implemented to control discharges which are necessitated by rainfall

events, incdrporating methods to collect, convey, store, absorb, inhibit, treat, use or reuse water to
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prevent or

reduce flooding, overdrainage, environmental degradation, and water pollution or otherwise

affect the quantity and quality of discharges.

1.27
or more UN
2. ASSOQC
DECLARAT]

2.1
part of this [

2.2

DECLARAT

2.3
incidental to
power to ent

UNIT means the residential dwelling constructed upon a LOT, which may be connected to one

TS by a common party wall.

IATION. In order to provide for the administration of the SUBJECT PROPERTY and this
ION, the ASSOCIATION has been organized under the Laws of the State of Florida.

ARTICLES. A copy of the ARTICLES is attached hereto as Exhibit "B" and is hereby made a

JECLARATION.

BYLAWS. A copy of the BYLAWS is attached as Exhibit "C" and is hereby made a part of this
ON.

Powers of the ASSOCIATION. The ASSOCIATION shall have all of the powers indicated or
those contained in its ARTICLES and BYLAWS. In addition, the ASSOCIATION shall have the
orce this DECLARATION and shall have ali of the powers granted to it by this DECLARATION.

By this DHCLARATION, the SUBJECT PROPERTY is hereby submitted to the jurisdiction of the
ASSOCIATION.
2.4 | Approval or Disapproval of Matters. Whenever the approval, consent, or decision of the

OWNERS is
approval, co

or by proxy
ARTICLES

25
certain spec
BYLAWS, o

required for any matter pursuant to this DECLARATION, the ARTICLES, or the BYLAWS, such
nsent, or decision shall be made by a majority of the votes of the OWNERS present in person
t a duly called meeting of the ASSOCIATION at which a quorum exists, in accordance with the

?nd the BYLAWS, except for matters where a greater voting requirement is specified.

Acts of the ASSOCIATION. Unless the approval or action of the OWNERS and/or a
fic percentage of the BOARD is specifically required by this DECLARATION, the ARTICLES or
- by applicable law, all approvals or actions required or permitted to be given or taken by the

ASSOCIATI

DN shall be given or taken by the BOARD, without the consent of the OWNERS, and the

BOARD may so approve an act through the proper officers of the ASSOCIATION without a specific
resolution. \Vhen an approval or action of the ASSOCIATION is permitted to be given or taken, such action

or approval

may be conditioned in any manner the ASSOCIATION deems appropriate, or the

ASSOCIATION may refuse to take or give such action or approval without the necessity of establishing the

reasonablen

26
professional

ess of such conditions or refusal, except as herein specifically provided to the contrary.

Management and Service Contracts. The ASSOCIATION shall have the right to contract for
management or services on such terms and conditions as the BOARD deems desirable in its

sole discretion.

2.7

LOT shall be

2.8
provided in t

Membership. All OWNERS shall be members of the ASSOCIATION. Membership as to each
established, and transferred, as provided by the ARTICLES and the BYLAWS.

OWNERS Voting Rights. The votes of the OWNERS shall be established and exercised as
he ARTICLES and BYLAWS.
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29
obligations 3
LOT) basis,
common prq
services. Th
DECLARAT

3. COMMO

In the event the ASSOCIATION is dissolved, in bankruptcy, or otherwise unable to fulfill its
s provided in this DECLARATION, the OWNERS shall be liable for the costs, on a pro-rata (per
for the maintenance, upkeep, repair and/or replacement of any and all private easements,
perty, rights of way and/or improvements in the event the City of Winter Garden provides such
s provision shall run with the land and survive the termination of the ASSOCIATION and/or this
ON, and may not be amended without the consent of the city.

N AREAS, DUTIES AND OBLIGATIONS OF THE ASSOCIATION.

3.1

Conveyance of COMMON AREAS to ASSOCIATION.

owned by it
ASSOCIATI
recording th
PROPERTY]

owned by s
AREA, but
conveyance
any such pf
executing th
conveyance

3.2
benefit of th
respective g

any other pe
ASSOCIATI(

intended, su
reservation
conveying th

the ASSOCI

appurtenant

3.3
or terminate
shall have

ASSOCIATI(

34
additions, alt
it deems neq
shall be reqt

3.1.1 By DECLARANT. DECLARANT shall have the right to convey title to any property
or any easement or interest therein, to the ASSOCIATION as a COMMON AREA, and the
DN shall be required to accept such conveyance. Any such conveyance shall be effective upon
b deed or instrument of conveyance in the public records of the county where the SUBJECT
s located.

3.1.2 By Any Other PERSON. Any other PERSON may also convey title to any property
uch PERSON, or any easement or interest therein, to the ASSOCIATION as a COMMON
the ASSOCIATION shall not be required to accept any such conveyance, and no such
shall be effective to impose any obligation for the maintenance, operation or improvement of
operty upon the ASSOCIATION, unless the BOARD expressly accepts the conveyance by
e deed or other instrument of conveyance or by recording a written acceptance of such
in the public records of the county in which the SUBJECT PROPERTY is located.

Use and Benefit. Al COMMON AREAS shall be held by the ASSOCIATION for the use and
e ASSOCIATION and the OWNERS, the residents of the SUBJECT PROPERTY, and their
Lests and invitees, the holders of any mortgage encumbering any LOT from time to time, and
rsons authorized to use the COMMON AREAS or any portion thereof by DECLARANT or the
DN, for all proper and reasonable purposes and uses for which the same are reasonably
bject to the terms of this DECLARATION, subject to the terms of any easement, restriction,
r limitation of record affecting the COMMON AREA or contained in the deed or instrument
COMMON AREA to the ASSOCIATION, and subject to any rules and regulations adopted by
ATION. An easement and right for such use is hereby created in favor of all OWNERS,
to the title to their LOTS.

Grant and Modification of Easements. The ASSOCIATION shall have the right to grant, modify
easements over, under, upon, and/or across any property owned by the ASSOCIATION, and
the further right to modify, relocate or terminate existing easements in favor of the
DN.

Additions, Alterations or Improvements. The ASSOCIATION shall have the right to make
prations or improvements to the COMMON AREAS, and to purchase any personal property, as
lessary or desirable from time to time, provided, however that the approval of the OWNERS
ired if any recreational facility is removed or substantially and adversely affected, or for any
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addition, alteration, or improvement or any purchase of personal property, exceeding a sum equal to one (1)
month's total ASSESSMENTS for COMMON EXPENSES payable by all of the MEMBERS, or if the cost of
the foregoihg shall in any fiscal year exceed in the aggregate a sum equal to two (2) months’

ASSESSMHE
in no event

NTS for COMMON EXPENSES payabie by all of the OWNERS. The foregoing approval shall
be required with respect to expenses incurred in connection with the maintenance, repair or

replacement of existing COMMON AREAS, or any existing improvements or personal property associated
therewith. The cost and expense of any such additions, alterations or improvements to the COMMON

AREAS, or

he purchase of any personal property, shall be a COMMON EXPENSE. In addition, so long as

DECLARANT owns any portion of the SUBJECT PROPERTY, DECLARANT shall have the right to make
any additions, alterations or improvements to the COMMON AREAS as may be desired by DECLARANT in

3.5

its sole discretion from time to time, at DECLARANT's expense.

Utilities. The ASSOCIATION shall pay for all utility services for the COMMON AREAS, or for

any other prpperty to be maintained by the ASSOCIATION, as a COMMON EXPENSE.

36

Taxes. The ASSOCIATION shall pay all real and personal property taxes and assessments, if

any, assessed against any property owned by the ASSOCIATION, as a COMMON EXPENSE.

37
follows:

that are nor

Insurance. The ASSOCIATION shall purchase insurance as a COMMON EXPENSE, as

3.7.1 Hazard Insurance protecting against loss or damaged by fire and all other hazards
ally covered by the standard extended coverage endorsement, and all other perils customarily

covered for similar types of projects, including those covered by the standard all-risk endorsement, covering
100% of the| current replacement cost of all COMMON AREAS and property owned by the ASSOCIATION,
excluding land, foundations, excavations, landscaping, and other items normally excluded from insurance

coverage.
repair, repla
two-thirds (2

claims for b
single occur

he ASSOCIATION shall not use hazard insurance proceeds for any purpose other than the
ement or reconstruction of any damaged or destroyed property without the approval of at least
¥3) of the votes of the OWNERS.

3.7.2 Comprehensive General Liability Insurance protecting the ASSOCIATION from
bdily injury, death or property damage providing for coverage of at least $1,000,000 for any

fence or such lesser amount as is approved by the OWNERS.

3.7.3 Blanket Fidelity Bonds for anyone who handles or is responsible for funds held or

administered by the ASSOCIATION, covering the maximum funds that will be in the custody or control of
the ASSOCIATION or any managing agent, which coverage shall be at ieast equal to the sum of three (3)
months assessments on all LOTS plus reserve funds.

insurance, e

reduced for

3.7.4 Such other insurance as may be desired by the ASSOCIATION, such as flood
rors and omissions insurance, workman's compensation insurance, or any other insurance.

3.7.5 All insurance purchased by the ASSOCIATION must include a provision requiring at

ny reason.

least 30 day{ written notice to the ASSOCIATION before the insurance can be cancelled or the coverage
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shall not exd

or certificate
30 days wr
coverage re
ASSOCIATI
content, issy
the ASSOC
the INSTITY
requirement
largest aggr

the ASSOC
obtainable,
the BOARD

3.8
assessment
new insuran
from the AS

3.9
COMMON /
ASSOCIATI

N
"

3.7.6 Any deductible or exclusion under the policies shall be a COMMON EXPENSE and
eed $2,500.00 or such other sum as is approved by the BOARD.

3.7.7 Upon request, each INSTITUTIONAL LENDER shall have the right to receive a copy
of the insurance purchased by the ASSOCIATION, and shall have the right to require at least

tten notice to the INSTITUTIONAL LENDER before any insurance can be cancelled or the
duced for any reason. Each INSTITUTIONAL LENDER shall have the right upon notice to the
ON to review and approve, which approval shall not be unreasonably withheld, the form,

er, coverage and deductibles of all insurance purchased by the ASSOCIATION, and to require
ATION to purchase insurance complying with the reasonable and customary requirements of

ITIONAL LENDER. In the event of a confiict between the INSTITUTIONAL LENDERS, the

5 of the INSTITUTIONAL LENDER holding mortgages encumbering LOTS which secure the
bgate indebtedness shall control.

3.7.8 Waiver. If the BOARD determines that the insurance required to be purchased by
ATION pursuant to this Paragraph would be unduly expensive, or if such insurance is not
he ASSOCIATION may purchase insurance with less coverage than specified above, provided
gets the approval of the OWNERS as to such action.

Default. Any OWNER or INSTITUTIONAL LENDER may pay for any utilities, taxes or
5, or insurance premiums which are not paid by the ASSOCIATION when due, or may secure
ce upon the lapse of an insurance policy, and shall be owed immediate reimbursement therefor
SOCIATION, plus interest and any costs of collection, including attorneys' fees.

Damage or Destruction. In the event any improvement (other than landscaping) within any
AREA is damaged or destroyed due to fire, flood, wind, or other casualty or reason, the
DN shall restore, repair, replace or rebuild (hereinafter collectively referred to as a "repair") the

damaged improvement to the condition the improvement was in immediately prior to such damage or

destruction,
within any ¢
destroyed, t
determined |
proceeds pz
ASSOCIATH

3.10
COMMON A
condition at

within any p
In ag
maintain any

times.

determines {
best interest
have the rig

boundaries ¢

paths, signs

unless otherwise approved by two-thirds (2/3) of the votes of the OWNERS. If any landscaping
COMMON AREA or any other property maintained by the ASSOCIATION is damaged or
he ASSOCIATION shall only be obligated to make such repairs to the landscaping as is
by the BOARD in its discretion. Any excess cost of repairing any improvement over insurance
yable on account of any damage or destruction shall be a COMMON EXPENSE, and the
DN shall have the right to make a special ASSESSMENT for any such expense.

Maintenance of COMMON AREAS and other Property. The ASSOCIATION shall maintain all
\REAS and property owned by the ASSOCIATION, and all improvements thereon, in good
all times. If pursuant to any easement the ASSOCIATION is to maintain any improvement
roperty, then the ASSOCIATION shall maintain such improvement in good condition at all
dition, the ASSOCIATION shall have the right to assume the obligation to operate and/or
/ property which is not owned by the ASSOCIATION if the BOARD, in its sole discretion,
hat the operation and/or maintenance of such property by the ASSOCIATION would be in the
5 of the residents of the SUBJECT PROPERTY. Without limitation, the ASSOCIATION shall
ht to assume the obligation to operate and/or maintain any walls or fences on or near the
if the SUBJECT PROPERTY, and any pavement, landscaping, sprinkler systems, sidewalks,
entrance features, or other improvements, in or within 40 feet of any public or private road
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right-of-way
assumes th
the ASSOC
operation in
the ASSOC
ASSOCIATI
recorded in
made in cor
otherwise re
and/or main
ASSOCIATI
share in the

5 within or contiguous to the SUBJECT PROPERTY. To the extent the ASSOCIATION
b obligation to operate and/or maintain any property which is not owned by the ASSOCIATION,
ATION shall have an easement and right to enter upon such property in connection with the
or maintenance of same, and no such entry shall be deemed a trespass. Such assumption by
JATION of the obligation to operate and/or maintain any property which is not owned by the
ION may be evidenced by a supplement to this DECLARATION, or by a written document
the public records of the county in which the SUBJECT PROPERTY is located, and may be
nection with an agreement with any OWNER, the DECLARANT, or any governmental authority
sponsible for such operation or maintenance, and pursuant to any such document the operation
tenance of any property may be made a permanent obligation of the ASSOCIATION. The
ON may also enter into agreements with any other PERSON, or any governmental authority, to
maintenance responsibility of any property if the BOARD, in its sole and absolute discretion,
determines this would be in the best interest of the OWNER. Notwithstanding the foregoing, if any OWNER
or any resident of any UNIT, or their guests or invitees, damages any COMMON AREA or any improvement
thereon, or any other portion of the SUBJECT PROPERTY to be maintained by the ASSOCIATION, the
OWNER shall be liable to the ASSOCIATION for the cost of repair or restoration to the extent not covered
by the ASSDCIATION's insurance, and to the extent such liability exists under the laws of the State of
Florida.

3.11 Mortgage and Sale of COMMON AREAS. The ASSOCIATION shall not encumber, sell or
transfer any|COMMON AREA owned by the ASSOCIATION without the approval of 2/3 of the votes of all of
the OWNERS, excluding DECLARANT, provided, however, that the ASSOCIATION may dedicate any
COMMON AREA to any governmental authority. Notwithstanding the foregoing, if DECLARANT changes
the location| of any unconveyed LOTS such that a portion of the COMMON AREA would be within a
relocated LQT, then the ASSOCIATION shall have the right without the approval of the OWNERS to convey
such portior] of the COMMON AREAS to DECLARANT, and in connection therewith, DECLARANT shall
convey to the ASSOCIATION any property which will be a COMMON AREA due to the relocation of the
LOTS. If ingress or egress to any LOT is through any COMMON AREA, any conveyance or encumbrance
of such COMMON AREA shall be subject to an appurtenant easement for ingress and egress in favor of the
OWNER(S) of such LOT, unless alternative ingress and egress is provided to the OWNER(S).

Termination of Common Area. In the event any portion of the SUBJECT PROPERTY which
is dedicated to the ASSOCIATION on any plat is platted into a LOT pursuant to a plat or replat of the
SUBJECT RROPERTY or any portion thereof recorded in the public records of the county in which the
SUBJECT HROPERTY is located, same shall automatically divest the ASSOCIATION of any interest in
such COMMON AREA, without the joinder or execution by the ASSOCIATION or any UNIT OWNER in the
plat or any gther instrument. In connection therewith, the ASSOCIATION shall have the right to execute a
deed of such COMMON AREA that is replatted into a LOT to DECLARANT, or to any other person, but no

such deed
replatted intq

4

hall be required to divest the ASSOCIATION of its interest in such COMMON AREA which is
»a LOT.

torm/Surface Water Management. The St. Johns River Water Management District has

jurisdiction
Discharge P
storm and/o
the aforeme

bver this subdivision and has issued, and/or contemplates the issuance, of Stormwater
ermit Nos. 04-031-94817-1 and 04-031-94817-2, authorizing construction and operation of a
- surface water management system to serve the PROPERTY. No alteration to any part of
ntioned system, including but not limited to, swales, and pipes, will be allowed without the
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written con
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and said ow
with said p
ASSOCIAT
special asse

4.1
shall be re
managemer

sent of DECLARANT and the St. Johns River Water Management District.  All clearing,
i other construction activities must comply with the terms and conditions of the said permit.
the owners of the LOTS requiring rear lot water treatment are required to install rear lot water
the time of house construction in accordance with the terms and conditions of the said permit
ners or their heirs, successors, or assigns shall be responsible for the continuing compliance
ermit. In the event that any Owner fails to comply with the terms of the permit, the
ON shall have the right to enter upon the LOT to bring any LOT into compliance and levy a
bssment against the LOT for any costs incurred as a result thereof.

Maintenance of the Surface Water or Stormwater Management System. The ASSOCIATION
sponsible for the maintenance, operation and repair of the surface water or stormwater
t system. Maintenance of the surface water or stormwater management system(s) shall

mean the e)
or other sur
Managemer
system sha

kercise of practices which allow the systems to provide drainage, water storage, conveyance
Face water or stormwater management capabilities as permitted by the St. Johns River Water
t District. Any repair or reconstruction of the surface water or stormwater management
| be as permitted or, if modified, as approved by the St. Johns River Water Management

District.

non-exclusiy
access to o
right to en

4.1.1 Easement for Access and Drainage. The ASSOCIATION shall have a perpetual
e easement over all areas of the surface water or stormwater management system for

berate, maintain or repair the system. By this easement, the ASSOCIATION shall have the
er upon any portion of any LOT which is a part of the surface water or stormwater

managemerjt system, at a reasonable time and in a reasonable manner, to operate, maintain or repair the
surface watgr or stormwater management system as required by the St. Johns River Water Management

District permit.

drainage o

Additionally, the ASSOCIATION shall have a perpetual non-exclusive easement for
r the entire surface water or stormwater management system. No person shall alter the

drainage flow of the surface water or stormwater management system, including buffer areas or swales,

without the

provision re
original cong

rior written approval of the St. Johns River Water Management District.

4.1.2 Amendment. Any amendment to the Covenants and Restrictions which alters any
ating to the surface water or stormwater management system, beyond maintenance in its

dition, including the water management portions of the common areas, must have the prior

approval of the St. Johns River Water Management District.

to enforce, b
which relate
system.

upon each L
upon such
maintenancsg
mean the e)
drainage,
St. Johns
obstructing

4.1.3 Enforcement. The St. Johns River Water Management District shall have the right
y a proceeding at law or in equity, the provisions contained in the Covenants and Restrictions
to the maintenance, operation and repair of the surface water or stormwater management

4.1.4 Swale Maintenance. The Developer may have constructed a Drainage Swale
ot for the purpose of managing and containing the flow of excess surface water, if any, found
ot from time to time. Each lot owner, including builders, shall be responsible for the
. operation and repair of any swales on the lot. Maintenance, operation and repair shall
kercise of practices, such as mowing and erosion repair, which allow the swales to provide

iver Water Management District. Filling, excavation, construction of fences or otherwise
e surface water flow in the swales is prohibited. No alteration of any Drainage Swale shall

v{ter storage, conveyance or other stormwater management capabilities as permitted by the
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be authorized and any damage to any Drainage Swale, whether caused by natural or human-induced
phenomena; shall be repaired and the Drainage Swale returned to its former condition as soon as
possible by the Owner(s) of the Lot(s) upon which the Drainage swale is located.

4.2 | Vegetative Natural Buffer. If required by the St. Johns River Water Management District,
there shall be set aside a permanent VEGETATIVE NATURAL BUFFER (“BUFFER”) at least 15’ wide,
over that partion of the PROPERTY as depicted on the recorded plat thereof. Such BUFFER, if any, is
part of the surface water management system permitted by the St. Johns River Water Management
District. The purpose of this BUFFER is to detain and treat stormwater prior to drainage offsite; therefore,
the area muist be maintained with a dense vegetative cover. Filling and placement of impervious surface

(other than

4.3
EASEMENT]
attached as
declared to
Florida Staty
of retaining
condition as|
furtherance
CONSERVA
consent of th

4.4
other struct
AREAS;

nce posts) are prohibited within the BUFFER.

Conservation Easement Areas. Where applicable, there shall be set aside CONSERVATION
AREAS as all of such areas are described in the legal description of the PROPERTY,
Exhibit "A". The CONSERVATION EASEMENT AREAS, if any, shall and are hereby
be subject to a CONSERVATION DEED RESTRICTION pursuant to Section 704.06 of the
ites, in favor of the St. Johns River Water Management District (“DISTRICT"), for the purpose
and maintaining the CONSERVATION EASEMENT AREAS in their predominantly natural
a wooded water recharge, detention, percolation and environmental conservation area. In
of this CONSERVATION DEED RESTRICTION, all the following uses of the
TION EASEMENT AREAS are hereby prohibited and restricted without the prior written
1e DISTRICT, to wit:

The construction, installation or placement of signs, buildings, fences, walls, roads or any
ires and improvements on or above the ground of the CONSERVATION EASEMENT

4.4.1 The dumping or placing of soil or other substances or materials as landfill or the

dumping or ;Llacing of trash, waste or unsightly or offensive materials;

442 The removal or destruction of trees, shrubs or other vegetation from the

CONSERVATION EASEMENT AREAS;

4.4.3 The excavation, dredging or removal of loam, peat, gravel, rock, soil, or other

material subistance in such a manner as to affect the surface of the CONSERVATION EASEMENT

AREAS;

predominan

4.4.4 Surface use, except for purposes that permit the land or water area to remain in
ly natural condition,;

4.4.5 Activities detrimental to drainage, flood control, water conservation, erosion control,

soil conservation, or fish and wildlife habitat preservation; and

4.4.6 Acts or uses detrimental to such retention of land or water areas.

4.5 | Right of Entry. The CONSERVATION EASEMENT AREAS, if any, hereby created and

declared sh

It be perpetual. The DISTRICT, its successors or assigns, shall have the right to enter upon
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the CONSE

compliance

46

RVATION EASEMENT AREAS at all reasonable times and in a reasonable manner, to assure
with the aforesaid prohibitions and restrictions.

Removal of Trash and Debris. The COMMUNITY ASSOCIATION, and all subsequent

owners of the CONSERVATION EASEMENT AREAS shall be responsible for the periodic removal of

trash and ot

47

covenants |
binding upo
conveyance

her debris which may accumulate on such CONSERVATION EASEMENT AREAS.

Developer Liability. All rights and obligations arising hereunder are appurtenances and
unning with the land of the CONSERVATION EASEMENT AREAS, if any, and shall be
h and shall inure to the benefit of the DISTRICT and its successors and assigns. Upon
by the DECLARANT to third parties of any land affected by this easement, the DECLARANT

shall have po further liability or responsibility hereunder, provided the deed restriction covering the
CONSERVATION EASEMENT AREAS is properly recorded.

5. EASEMENTS. Each of the following easements are hereby created, which shall run with the land and,
notwithstanding any of the other provisions of this DECLARATION, may not be substantially amended or
revoked in spich a way as to unreasonably interfere with their proper and intended uses and purposes, and
each shall syrvive the termination of this DECLARATION.

5.1 [Easements for Pedestrian and Vehicular Traffic. Easements for pedestrian traffic over, through
and across sidewalks, paths, lanes and walks, as the same may from time to time exist upon the COMMON
AREAS and| be intended for such purpose; and for pedestrian and vehicular traffic and parking over,
through, across and upon such portion of the COMMON AREAS as may from time to time be paved and
intended for jsuch purposes, same being for the use and benefit of the OWNERS and the residents of the
SUBJECT PROPERTY, their mortgagees, and their guests and invitees.

5.2 Perpetual Nonexclusive Easement in COMMON AREAS. The COMMON AREAS shall be, and
the same are hereby declared to be, subject to a perpetual nonexclusive appurtenant easement in favor of
all OWNERS and residents of the SUBJECT PROPERTY from time to time, and their guests and invitees,
for all propet and normal purposes and for the furnishing of services and facilities for which the same are
reasonably intended.

5.3 |Service and Utility Easements. Easements in favor of governmental and quasi-governmental
authorities, utility companies, cable television companies, ambulance or emergency vehicle companies, and
mail carrier dompanies, over and across all roads existing from time to time with the SUBJECT PROPERTY,
and over, under, on and across the COMMON AREAS, as may be reasonably required to permit the
foregoing, and their agents and employees, to provide their respective authorized services to and for the
SUBJECT PROPERTY. Also, easements as may be required for the installation, maintenance, repair and
providing of Utility services, equipment and fixtures in order to adequately serve the SUBJECT PROPERTY,
including, byt not limited to, electricity, telephones, sewer, water, lighting, irrigation, drainage, television
antenna and cable television facilities, and electronic security. However, easements affecting any LOT
which serve any other portion of the SUBJECT PROPERTY shall only be under the LOT, and shall only be
for utility seryices actually constructed, or reconstructed, and for the maintenance thereof, unless otherwise
approved in writing by the OWNER of the LOT. An OWNER shall do nothing on his LOT which interferes
with or impaifs the utility services using these easements. The BOARD or its designee shall have a right of
ch LOT to inspect, maintain, repair or replace the utility service facilities contained under the
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remove any improvements interfering with or impairing the utility services or easement herein
the expense of the applicable OWNER, and an easement for such entry is hereby reserved;
h right of access shall not unreasonably interfere with the OWNER's permitted use of the LOT.

Encroachments. If any portion of the COMMON AREAS encroaches upon any LOT; if any
r improvement encroaches upon any LOT or upon any portion of the COMMON AREAS; or if
hment shall hereafter occur as a result of (i) construction or reconstruction of any
ls; (ii) settling of shifting of any improvements; (iii) any addition, alteration or repair to the
REAS made by or with the consent of the ASSOCIATION, (iv) any repair or restoration of any
s (or any portion thereof) or any UNIT after damage by fire or other casualty or any taking by
n or eminent domain proceedings of all or any portion of any UNIT or the COMMON AREAS;
n-purposeful or non-negligent act of an OWNER except as may be authorized by the BOARD,
kuch event, a valid easement shall exist for such encroachment and for the maintenance of the
y as the improvements shall stand.

Support. Every portion of a UNIT contributing to the support of a BUILDING or an adjacent
b burdened with an easement of support for the benefit of all other UNITS in the BUILDING.

Easements for overhanging troughs or gutters, downspouts and the discharge therefrom of
H the subsequent flow thereof over the LOTS and the COMMON AREAS.

Additional Easements. DECLARANT (so long as it owns any LOT) and the ASSOCIATION, on
and on behalf of all OWNERS, each shall have the right to (i) grant and declare additional

easements @
entity, publig
existing eas
modification,
relocate roa
PROPERTY

ver, upon, under and/or across the COMMON AREAS in favor of DECLARANT or any person,

or quasi-public authority or utility company, or (ii) modify, relocate, abandon or terminate
ements benefitting or affecting the SUBJECT PROPERTY. In connection with the grant,
relocation, abandonment or termination of any easement, DECLARANT reserves the right to
ds, parking areas, utility lines, and other improvements upon or serving the SUBJECT
So long as the foregoing will not unreasonably and adversely interfere with the use of LOTS

for dwelling
same would

purposes, no consent of any OWNER or any mortgagee of any LOT shall be required or, if

unreasonably and adversely interfere with the use of any LOT for dwelling purposes, only the

consent of the OWNERS and INSTITUTIONAL LENDERS of LOTS so affected shall be required. To the
extent requi%d, all OWNERS hereby irrevocably appoint DECLARANT and/or the ASSOCIATION as their
attorney-in-fact for the foregoing purposes.

5.8 |Sale and Development Easement. DECLARANT reserves and shall have an easement over,
upon, across and under the SUBJECT PROPERTY as may be reasonably required by DECLARANT in
connection with the development, construction, sale and promotion, or leasing, of any LOT or UNIT within
the SUBJECIT PROPERTY or within any other property owned by DECLARANT.

6. ARCHITHCTURAL CONTROL FOR EXTERIOR CHANGES.

6.1 Purpose. The APPROVING PARTY shall have the right to exercise architectural control over all
IMPROVEMENTS, to assist in making the entire SUBJECT PROPERTY a community of high standards
and aesthefic beauty. Such architectural control may include all architectural aspects of any
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IMPROVEMENT including, but not limited to, size, height, site planning, set-back exterior design, materials,
colors, open|space, landscaping, waterscaping, and aesthetic criteria.

6.2 DWNER to Obtain Approval. No OWNER shall make any IMPROVEMENT, and no OWNER
shall apply for any governmental approval or building or other permit for any IMPROVEMENT, unless the
OWNER first obtains the written approval of the IMPROVEMENT from the APPROVING PARTY.

6.3 | Request for Approval. Any request for approval by the APPROVING PARTY of any
IMPROVEMENT shall be in writing and shall be accompanied by plans and specifications or other details as
the APPROVING PARTY may deem reasonably necessary in connection with its determination as to
whether or not it will approve same. The plans and specifications submitted for approval shall show the
nature, kind, shape, height, materials, color, and location of all proposed IMPROVEMENTS. If the
APPROVING PARTY deems the plans and specifications deficient, the APPROVING PARTY may require
such further detail in the plans and specifications as the APPROVING PARTY deems necessary in
connection with its approval of same, including, without limitation, floor plans, site plans, drainage plans,
elevation drawings, and descriptions or samples of exterior materials and colors, and until receipt of the
foregoing, the APPROVING PARTY may postpone review of any plans submitted for approval. The
APPROVING PARTY shall have the right to charge a reasonable fee to any PERSON requesting
architectural| approval, including where applicable the fee of any architect or engineer hired by the
APPROVING PARTY to review any plans or specifications, provided that the APPROVING PARTY shall not
be required o use the services of any architect or engineer in connection with its exercise of architectural
approval. The APPROVING PARTY shall not be obligated to review or approve any plans and
specifications until such fee is paid. Approval of any request shall not be withheld in a discriminatory
manner or i a manner which unreasonably prohibits the reasonable improvement of any property, but may
be withheld due to aesthetic considerations.

6.4 |Approval. The APPROVING PARTY shall notify the OWNER of its approval or disapproval, or
that the APPROVING PARTY requires additions to the plans and specifications or other materials, by
written notice within 30 days after request for such approval is made in writing to the APPROVING PARTY,
and all documents, plans and specifications, and other materials required by the APPROVING PARTY in
connection with such approval have been submitted. In the event the APPROVING PARTY fails to
disapprove any request within such 30 day period, the request shall be deemed approved and upon request
the APPROVING PARTY shall give written notice of such approval, provided the party requesting such
approval pays any fee charged by the APPROVING PARTY in connection with the approval. In consenting
to any proposed IMPROVEMENT, the APPROVING PARTY may condition such consent upon changes
being made and any such approval shall be deemed a disapproval unless and until the party requesting the
approval agfees to the changes. If the APPROVING PARTY approves, or is deemed to have approved,
any IMPROVEMENT, the OWNER requesting approval may proceed to make the IMPROVEMENT in strict
conformance with the plans and specifications approved or deemed to have been approved, subject to any
conditions of the APPROVING PARTY's approval, and shall not make any material changes without the
approval of the APPROVING PARTY. If the APPROVING PARTY approves any IMPROVEMENT, same
shall not require the APPROVING PARTY, or any subsequent APPROVING PARTY to approve any similar
IMPROVEMENT in the future, and the APPROVING PARTY shall have the right in the future to withhold
approval of similar IMPROVEMENTS requested by any other OWNER.
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Architectural Guidelines and Criteria. The APPROVING PARTY may adopt and modify from
in its discretion, minimum guidelines, criteria and/or standards which will be used by it in
vith its exercise of architectural control, provided however that same shall not apply to any
xisting or approved IMPROVEMENT. The foregoing may include, but are not limited to,
hare footage, maximum height, minimum set-back, and minimum landscaping requirements.

Inspections. Upon the completion of any IMPROVEMENT, the applicable OWNER shall give
e of the completion to the APPROVING PARTY. Within 90 days thereafter, the APPROVING
| have the right to inspect the IMPROVEMENT and notify the OWNER in writing that the
ENT is accepted, or that the IMPROVEMENT is deficient because it was not completed in
e with the approved plans and specifications or in a manner otherwise acceptable to the
PARTY, specifying the particulars of such deficiencies. Within 30 days thereafter the
all correct the deficiencies set forth in the notice, and upon completion of the work the
5 PARTY shall again be given a notice of the completion, and the provisions of this Paragraph

come operative. If the APPROVING PARTY fails to notify the OWNER of any deficiencies

e
within 90 daTys after receipt of a notice of completion the IMPROVEMENT shall be deemed to have been

accepted by

6.7
made withol
with any ap|
specifically H
any IMPRO\
APPROVIN(

the APPROVING PARTY.

Remedy for Violations. In the event this section is violated in that any IMPROVEMENT is
t first obtaining the approval of the APPROVING PARTY, or is not made in strict conformance
proval given or deemed given by the APPROVING PARTY, the APPROVING PARTY shall
ave the right to injunctive relief to require the applicable OWNER to stop, remove and/or alter
{EMENT in a manner which complies with the requirements of the APPROVING PARTY, or the
5 PARTY may pursue any other remedy available to it. If DECLARANT is the APPROVING

PARTY, the

in connection with the enforcement of this section, DECLARANT shall have all of the rights of

enforcement granted to the ASSOCIATION pursuant to this DECLARATION, including but not limited to the
right to impgse fines, and to assess and lien for costs and expenses incurred in enforcing this section,
except that gny fines shall be paid to the ASSOCIATION. In connection with the enforcement of this
section, the |APPROVING PARTY shall have the right to enter onto any LOT and make any inspection
necessary tg determine that the provisions of this Paragraph have been complied with. The failure of the
APPROVING PARTY to object to any IMPROVEMENT prior to the completion of the IMPROVEMENT shall
not constitute a waiver of the APPROVING PARTY's right to enforce the provisions of this section. Any
action to enforce this Section must be commenced within 1 year after notice of the violation by the
APPROVING PARTY, or within 3 years after the date of the violation, whichever occurs first. The foregoing
shall be in| additon to any other remedy set forth herein for violations of this DECLARATION.
Notwithstanding anything contained within this DECLARATION to the contrary, the APPROVING PARTY
exclusive authority to enforce the provisions of this Paragraph.

Notwithstanding anything contained herein to the contrary, the APPROVING
PARTY shal merely have the right, but not the duty, to exercise architectural control, and shall not be liable
to any OWNER due to the exercise or non-exercise of such control, or the approval or disapproval of any
IMPROVEMENT. Furthermore, the approval of any plans or specifications or any IMPROVEMENT shall not
be deemed [to be a determination or warranty that such plans or specifications or IMPROVEMENT are
complete or| do not contain defects, or in fact meet any standards, guidelines and/or criteria of the
APPROVING PARTY, or are in fact architecturally or aesthetically appropriate, or comply with any
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applicable gpbvernmental requirements, and the APPROVING PARTY shall not be liable for any defect or
deficiency in|such plans or specifications or IMPROVEMENT, or any injury resulting therefrom.

6.9 |Compliance with Governmental Requirements. In addition to the foregoing requirements, any
IMPROVEMENT made by any OWNER must be in compliance with the requirements of all controlling
governmental authorities, and the OWNER shali be required to obtain an appropriate building permit from
the applicahle governmental authority when required by controlling governmental requirements. Any
consent or gpproval by the APPROVING PARTY to any IMPROVEMENT may be made conditioned upon
the OWNER obtaining a building permit for same, or providing the APPROVING PARTY written evidence
from the coptrolling governmental authority that such permit will not be required, and in that event the
OWNER shall not proceed with any IMPROVEMENT until such building permit or evidence that a building
permit is notrequired is obtained and submitted to the APPROVING PARTY.

and workmaplike manner.

6.11 Certificate. Within 10 days after the request of any OWNER, the APPROVING PARTY shall
issue without charge a written certification in recordable form as to whether or not the IMPROVEMENTS
located upon the OWNER's LOT comply with the provisions of this DECLARATION.

7. USE RESTRICTIONS.

7.1 |Air Conditioning Units. Only central air conditioning units are permitted, and no window, wall,
or portable jair conditioning units are permitted, without the prior written consent of the APPROVING
PARTY.

7.2 |Automobiles, Vehicles and Boats. Only automobiles, vans, pick-up trucks, and other vehicles
manufactured and used as private passenger vehicles, may be parked within the SUBJECT PROPERTY
overnight without the prior written consent of the APPROVING PARTY, unless kept within an enclosed
garage. In particular and without limitation, without the prior written consent of the APPROVING PARTY, no
truck with more than two axles, recreational vehicle, camper, trailer, or vehicle other than a private
passenger vehicle as specified above, and no boat, may be parked or stored outside of a UNIT overnight.
No overnight parking is permitted on any streets, lawns, or areas other than driveways and garages, and
any paved pprtion of the COMMON AREAS intended for parking, without the consent of the APPROVING
PARTY. Natwithstanding the foregoing, automobiles owned by governmental law enforcement agencies
are expressly permitted. The OWNER and residents of any UNIT may not keep more than two vehicles
within the SUBJECT PROPERTY on a permanent basis without the prior written consent of the
APPROVING PARTY. The foregoing restrictions shall not be deemed to prohibit the temporary parking of
commercial yehicles while making delivery to or from, or while used in connection with providing services to,
the SUBJECT PROPERTY. All vehicles parked within the SUBJECT PROPERTY must be in good
condition and repair, and no vehicle which does not contain a current license plate or which cannot operate
on its own power shall be parked within the SUBJECT PROPERTY outside of an enclosed garage for more
than 24 hours, and no major repair of any vehicle shall be made on the SUBJECT PROPERTY. All vehicles
parked within the SUBJECT PROPERTY must be painted with colors and in a manner which is customary
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for private ppssenger vehicles, and which is not offensive or distasteful in the reasonable opinion of the
APPROVING PARTY. No motorcycle, motorbike, moped, all-terrain vehicle, or other such vehicle is

permitted to
and equippe

be operated within the SUBJECT PROPERTY unless such vehicle is licensed for street use
i with appropriate noise-muffling equipment so that its operation does not create an annoyance

to the residepts of the SUBJECT PROPERTY, and if the APPROVING PARTY determines the operation of
any such vehicle creates an annoyance to the residents of the SUBJECT PROPERTY, then after written
demand fromp the APPROVING PARTY, the vehicle shall not be operated within the SUBJECT PROPERTY.

7.3
portable bas

74

Basketball Backboards. No permanently installed basketball backboards are permitted. No
ketball backboards may be kept outside of a UNIT overnight or when not in use.

Business or Commercial Use. No trade, business, profession, or commercial activity, or any

other non-residential use, shall be conducted by a UNIT OWNER or resident of a UNIT outside of the UNIT,

if in connect

on therewith customers, patients or the like come to the UNIT or if such non-residential use is

otherwise apparent from the exterior of the UNIT. The foregoing shall not preclude (i) the leasing of UNITS
in accordande with this DECLARATION; or (ii) activities associated with the construction, development and

sale of the S

75
no outside c

UBJECT PROPERTY or any portion thereof.

Clotheslines and Outside Clothes Drying. No clotheslines or clothespoles shall be erected, and
othes-drying is permitted, except where such activity is advised or mandated by governmental

authorities far energy conservation purposes, in which event the APPROVING PARTY shall have the right
to approve the portions of any LOT used for outdoor clothes-drying purposes and the types of devices to be

employed in
permitted be
PROPERTY

this regard, which approval must be in writing. In any event outdoor clothes drying will only be
hind a UNIT, in an area which is screened from view from adjoining roads within the SUBJECT
Only portable outdoor clothes-drying facilities approved by the APPROVING PARTY will be

permitted, and same shall be removed when not in use.

76

COMMON AREAS. Nothing shall be stored, constructed, placed within, or removed from any

COMMON AREA by any OWNER other than DECLARANT, unless approved by the APPROVING PARTY.

7.7

Damage and Destruction. In the event any UNIT or other IMPROVEMENT is damaged or

destroyed, the OWNER of the UNIT or IMPROVEMENT, shall repair and restore same as soon as is
reasonably practical to the same condition that the UNIT or IMPROVEMENT was in prior to such damage or
destruction, Winless otherwise approved by the APPROVING PARTY.

7.8

Driveways. No asphalt or gravel driveways, walkways or sidewalks are permitted, and all

driveways, sidewalks and walkways must be constructed with an upgraded, stabilized hard surface
approved by the APPROVING PARTY. All driveways and walkways must be constructed with concrete,
stamped concrete or brick pavers.

7.9

Easements.

7.9.1 "Drainage and/or Utility Easements" means such easements on those portions of the

SUBJECT RROPERTY so designated on any plat or any recorded easement for the installation and
maintenance of utility and/or drainage facilities. Such easements are for the installation, maintenance,

construction,

and repair of drainage facilities, including, but not limited to, canals, pumps, pipes, inlets, and
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outfall structyires and all necessary appurtenances thereto and underground utility facilities, including, but
not limited to, power, telephone, sewer, water, gas, irrigation, lighting, and television transmission purposes.
Within thesg easements, no Improvement or other material shall be placed or permitted to remain or
alteration mgde which:

7.9.1.1 May damage or interfere with the installation and maintenance of utilities
without the prior written consent of the affected utility company and the APPROVING PARTY; provided,
however, the installation of a driveway or sod shall not require the consent of the affected utility companies
unless the APPROVING PARTY imposes such requirements; or

7.9.1.2 May materially damage the direction of flow or drainage channels in the
r may materially obstruct or retard the flow of water through drainage channels in the
ithout the prior written consent of the APPROVING PARTY and applicable governmental

easements
easements
agencies.

The |portions of the SUBJECT PROPERTY designated as Drainage and/or Utility Easements and
all improvemeents thereon shall be maintained continuously by the OWNER of such portion of the SUBJECT
PROPERTY] except for those improvements for which a public authority or utility company is responsible.

710 Exterior Changes, Alterations and [mprovements. No OWNER shall make any
IMPROVEMENT, without the prior written consent of the APPROVING PARTY, as required by Paragraph 6
of this DECLARATION.

7.11| Eences. Fences shall not be permitted on any LOT without the consent of the APPROVING
PARTY. The APPROVING PARTY, in approving any fence as elsewhere provided, shall have the right to
require all fences throughout the SUBJECT PROPERTY to be one or more specified standard type(s) of
construction [and material, and shall have the right to prohibit any other types of fences, and shall further
have the right to change such standard as to any new fences from time to time, as the APPROVING PARTY
deems appragpriate.

7.12| Garages. No garage shall be permanently enclosed, and no portion of a garage originally
intended for the parking of an automobile shall be converted into a living space or storage area. All garage
doors shall remain closed when not in use.

7.13| Garbage and Trash. Garbage, trash, refuse or rubbish shall be regularly picked up, shall not
be permitted to unreasonably accumulate, and shall not be placed or dumped on any portion of the
SUBJECT PROPERTY, including any COMMON AREA, not intended for such use, or on any property
contiguous to the SUBJECT PROPERTY. Garbage, trash, refuse or rubbish that is required to be placed

rbage, trash, refuse or rubbish must be placed in appropriate trash facilities or bags. No
noxious or offensive odors shall be permitted. Trash containers shall be dark green with wheels.
Notwithstanding the foregoing, if one or more common trash collection containers or facilities are provided
for all or some of the UNITS within the SUBJECT PROPERTY, (i) each OWNER and resident of a UNIT
permitted to juse same shall place all garbage, trash, refuse or rubbish in such container or facility, and
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hot be placed outside of any UNIT in a separate trash container or otherwise be placed or
any other portion of the SUBJECT PROPERTY, including any COMMON AREA, not intended
ection, and (ii) no OWNER of a UNIT not permitted to use any common trash collection
acility shall deposit any trash in same.

Lakes and Canals. No swimming or boating is allowed in any lake or canal within or
b the SUBJECT PROPERTY. No OWNER shall deposit or dump any garbage or refuse in any
within or contiguous to the SUBJECT PROPERTY.

Landscaping. The initial landscaping of any UNIT, and any material modifications, additions,
ons thereof, must be approved by the APPROVING PARTY. The OWNER of each LOT
UNIT shall be required to maintain the landscaping on his LOT, and on any contiguous buffer

strip whether or not owned by the ASSOCIATION, and on any contiguous property between his LOT and

the pavemer

t edge of any abutting road or the waterline of any abutting lake or canal, all in accordance with

the landscaping plans approved by the APPROVING PARTY, and in accordance with the provisions of this
DECLARATION and the requirements of any controlling governmental authority. All such landscaping shall
be maintaingd by the OWNER in first class condition and appearance and, as reasonably required, mowing,
watering, trimming, fertilizing, and weed, insect and disease control shall be performed by the OWNER.
Underground sprinkler systems shall be installed, maintained and used to irrigate all landscaping on the
LOT, or any other landscaping which the OWNER of the LOT is required to maintain pursuant to this
Paragraph. [Underground sprinkler systems shall be installed, maintained and used to irrigate all
landscaping jon a LOT, or any other landscaping which the OWNER of the LOT is required to maintain
pursuant to this Paragraph. If irrigation is provided by a common irrigation system, no OWNER shall do
anything to adversely affect such system or the operation of same as determined by the BOARD. Any
underground sprinkler system which utilizes water supplied by a well or other water supply that will leave

occupancy
APPROVIN

including cle
intending to

Leases. All leases of a UNIT must be in writing and specifically be subject to this
N, the ARTICLES and the BYLAWS, and copies delivered to the ASSOCIATION prior to
the tenant(s). No lease shall be for a period of less than 6 months, without the consent of the
PARTY.

Mailboxes. No mailboxes are permitted except for common mailboxes supplied by
or the ASSOCIATION.

nner, and in accordance with all applicable governmental requirements. Exterior maintenance,
aning and painting, shall be periodically performed as reasonably necessary. Any OWNER
paint his UNIT or the other IMPROVEMENTS on this LOT shall obtain the consent of the
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APPROVING PARTY as to the color of the paint that will be used, which in any event shall be harmonious
with other improvements within the SUBJECT PROPERTY. No unsightly peeling of paint or discoloration of
same, mildew, rust deposits, dirt, or deterioration shall be permitted to accumulate on any UNIT, building or
other IMPROQVEMENT. All sidewalks, driveways and parking areas within a LOT or a UNIT shall be

cleaned and
replaced and

719
practice whig
or which shg
residents sh

kept free of debris; and cracks, damaged and/or eroding areas on same shall be repaired,
or resurfaced as necessary.

Nuisances. No nuisances shall be permitted within the SUBJECT PROPERTY, and no use or
h is an unreasonable source of annoyance to the residents within the SUBJECT PROPERTY
Il interfere with the peaceful possession and proper use of the SUBJECT PROPERTY by its
Il be permitted. No unreasonably offensive or unlawful action shall be permitted, and all laws,

zoning ordingnces and regulations of all controlling governmental authorities shall be complied with at all
times by the DWNERS.

7.20] Occupancy. No UNIT shall be permanently occupied by more than five persons for a two
bedroom UNIT, and two additional persons for each additional bedroom or den in the UNIT. In addition,
temporary guests are permitted so long as they do not create an unreasonable source of noise or
annoyance to the other residents of the SUBJECT PROPERTY.

7.21] Outside Antennas and Flag Poles. No outside signal receiving or sending antennas, dishes or
devices are permitted which are visible from the exterior of a UNIT without the consent of the APPROVING
PARTY, except for digital satellite dishes not exceeding 18" in diameter which are located in the rear of the
UNIT and not visible from adjoining streets. The foregoing shall not prohibit any antenna or signal receiving
dish owned by the APPROVING PARTY which services the entire SUBJECT PROPERTY. No flag poles
are permitted without the consent of the APPROVING PARTY.

7.22] OQutside Storage of Personal Property. The personal property of any resident of the
SUBJECT PROPERTY shall be kept inside the resident's UNIT or a fenced or a walled-in yard, except for
tasteful patio|furniture and accessories, Bar-B-Q grills, playground equipment approved by the APPROVING
PARTY, and|other personal property commonly kept outside, which must be kept in the rear of the LOT and
must be neat appearing and in good condition.

7.23] Pets. No animals, livestock or poultry of any kind shall be permitted within the SUBJECT
PROPERTY |except for common household domestic pets. As regards cats and dogs, only 2 such pets if
both weigh ynder 50 pounds, or one such pet if same weighs over 50 pounds, are permitted in any UNIT
except with jthe written consent of the APPROVING PARTY, which may granted or withheld in the
APPROVING PARTY's discretion. No pit bull terriers are permitted without the consent of the APPROVING
PARTY, whith may be withheld in its sole discretion. In any event, only dogs and cats will be permitted
outside of the permanently enclosed air conditioned living space of a UNIT, and no pet other than a cat or
dog shall be [permitted outside of such portion of a UNIT, including but not limited to any screened in porch
or patio, withput the consent of the APPROVING PARTY. No dog shall be kept outside of a UNIT, or in any
screened-in porch or patio, uniess someone is present in the UNIT. Any pet must be carried or kept on a
leash when gutside of a UNIT or fenced-in area. No pet shall be permitted to go or stray on any other LOT

without the
annoyance {(¢
remove any

ermission of the OWNER of the LOT. Any pet must not be an unreasonable nuisance or
b the other residents of the SUBJECT PROPERTY. Any resident shall immediately pick up and
solid animal waste deposited by his pet on the SUBJECT PROPERTY, except for designated
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pet-walk aregs, if any. No commercial breeding of pets is permitted within the SUBJECT PROPERTY. The
APPROVING PARTY may require any pet to be immediately and permanently removed from the SUBJECT
PROPERTY|due to a violation of this Paragraph.

7.24 Playground Equipment. No OWNER shall install any sports, recreational or toddler/children
equipment on his LOT or on the exterior of his UNIT without the prior written consent of the APPROVING
PARTY.

7.25 Portable Buildings. No portable, storage, temporary or accessory buildings or structures,
sheds, or tents, shall be erected, constructed or located upon any LOT for storage or otherwise.

7.26 Recreational Facilities. The BOARD shall have the right to make reasonable rules and
regulations regarding the recreational facilities as the BOARD deems desirable from time to time. The
following provisions shall apply if the COMMON AREAS include a swimming pool

7.26.1 Swimming Pool. Children under the age of 12 years old are not permitted in or
around the swimming pool unless accompanied by an adult. All persons must shower before entering the
swimming pool, and all suntan lotion or oils must be removed before entering the swimming pool. No rafts
or flotation Hevices are permitted when others are using the swimming pool. No food or beverages
permitted in lor around the swimming pool, and breakable containers are prohibited. No diving is permitted
in the swimming pool. Anyone using suntan lotion or oil must cover any lounge or chair they are sitting on
with a towel| or other covering. All infants or toddlers must wear a rubberized form-fitted or waterproof
garment over a diaper while in the swimming pool. If the swimming pool is heated, the BOARD shall have
the right not o turn on the heater in the BOARD's discretion, and in particular while DECLARANT appoints a
majority of the directors of the APPROVING PARTY, the heater shall not be required to be turned on at any
time.

7.27 Signs and Advertisements. No sign shall be placed upon any LOT or other portion of the
SUBJECT BROPERTY, and no signs shall be placed in or upon any UNIT which are visible from the
exterior of the UNIT, without the prior written consent of the APPROVING PARTY. In particular, without
limitation, ng "for sale", "for rent", "open house" or "for sale by owner" signs, handbills, directional signs,
balloons, lights, streamers, ribbons, banners, postings or other printed materials, information or any other
means of advertising and any associated container, post or rack for dispensing such materials, or the like,
(hereinafter, collectively, "signage" are permitted on any LOT or other portion of the SUBJECT PROPERTY.
In the event any signage is installed on any LOT or on the exterior of any UNIT which violates this
Paragraph, the APPROVING PARTY shall have the right to remove such sign without notice to the
OWNER, and the removal shall not be deemed a trespass and the APPROVING PARTY shall not be liable
to the OWNER for the removal or for any damage or loss to the sign.

Surface Water Management. No OWNER or any other PERSON shall do anything to
adversely affect the surface water management and drainage of the SUBJECT PROPERTY without the
prior written approval of the APPROVING PARTY and any controlling governmental authority, including but
not limited tg the excavation or filling in of any lake. pond, or canal, or the changing of the elevation of any
other portion of the SUBJECT PROPERTY, provided the foregoing shall not be deemed to prohibit or
restrict the initial construction of improvements upon the SUBJECT PROPERTY by DECLARANT or by the
developer of any portion of the SUBJECT PROPERTY in accordance with permits issued by controlling
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il authorities. In particular, no OWNER other than DECLARANT shail install any landscaping or

on the OWNER's LOT which would adversely affect the drainage of any contiguous LOT.

Swimming Pools. No below or above-ground swimming pools, spas, or the like, shall be
laced within the SUBJECT PROPERTY without the consent of the APPROVING PARTY.

Termites. In the event it is determined that any UNIT is infested with termites and it is
tent the UNIT, the OWNERS of any UNIT in the same BUILDING as the infested UNIT shall

heir UNITS to be tented. The expense of any such tenting shall be shared equally between the

UNITS in the BUILDING.

Window Treatments. Window treatments shall consist of drapery, blinds, shutters, decorative

ther tasteful window covering, and no newspaper, aluminum foil, sheets or other temporary

ments are permitted, except for periods not exceeding 90 days after an OWNER or tenant first
UNIT or when permanent window treatments are being cleaned or repaired.

Rules and Requlations. The APPROVING PARTY may adopt additional reasonable rules and
lating to the use, maintenance and operation of the SUBJECT PROPERTY. Copies of such
ulations and amendments shall be furnished by the APPROVING PARTY to any OWNER

Waiver. The APPROVING PARTY shall have the right to waive the application of one or more

of these redtrictions, or to permit a deviation from these restrictions as to any UNIT(S), where in the
discretion ofithe APPROVING PARTY special circumstances exist which justify such waiver or deviation, or
where such waiver or deviation, when coupled with any conditions imposed for the waiver or deviation by
the APPROVING PARTY, will not materially and adversely affect any other OWNERS. In granting any
waiver or deviation, the APPROVING PARTY may impose such conditions and restrictions as the
APPROVING PARTY may deem necessary, and the OWNER shall be required to comply with any such
restrictions g@r conditions in connection with any waiver or deviation. In the event of any such waiver or
iation, or in the event any party fails to enforce any violation of these restrictions, such actions

applied in the future. Furthermore, any approval given by the APPROVING PARTY as to any
ot be deemed binding upon the APPROVING PARTY in the future, and shall not require the
PARTY to grant similar approvals in the future as to any other LOT or OWNER.

Exceptions. The foregoing use and maintenance restrictions shali not apply to DECLARANT,

associated
DECLARAN
the right to,
and make a

or leasing of any UNITS within the SUBJECT PROPERTY, by DECLARANT, or any activity
ith the construction, sale or leasing of any UNITS within any other property owned by
or any affiliate of DECLARANT. Specifically, and without limitation, DECLARANT shall have
i) construct any UNITS, BUILDINGS or IMPROVEMENTS within the SUBJECT PROPERTY,
y additions, alterations, improvements, or changes thereto, (ii) maintain sales, leasing, general
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office and construction operations on any LOT, for use in connection with the SUBJECT PROPERTY or any
other property; (iii) place, erect or construct portable, temporary or accessory buildings or structures upon
any portion ¢f the SUBJECT PROPERTY for sales, leasing, general office, construction, storage or other
purposes; (i) temporarily deposit, dump or accumulate materials, trash, refuse and rubbish in connection

with the development or construction activities; and (v) post, display, inscribe or affix to the exterior of a
UNIT or upgn any portion of the SUBJECT PROPERTY, signs and other materials used in developing,

constructing,

selling, leasing, or promoting any portion of the SUBJECT PROPERTY or any other property.

8. PARTY WALLS.

8.1

Party Walls. Each common wall shared by two (2) UNITS which divides the two (2) UNITS

shall be a party wall for the perpetual benefit of and use by the OWNERS of the two (2) UNITS, including
their respective heirs, assigns, successors and grantees.

8.2
UNIT(S) an

Easement for Encroachment. Each OWNER hereby grants to the OWNER of the adjacent
easement for the continuance of any encroachment of the party wall on the adjoining UNIT

existing as a result of the construction of the party wall, or which may come into existence thereafter as a

result of settl

ing or shifting of the party wall, or as a result of repair or reconstruction of the party wall.

8.3 [Repair and Maintenance. Except as otherwise provided herein, each OWNER shall bear the
responsibility to repair and maintain the unfinished surface of the exterior portion of the party wall which is
located within his UNIT. As to the structural and interior portions of the party wall, each OWNER shall share
equally in the cost of the repair, maintenance and reconstruction of same. However, if any OWNER's
negligence dr willful misconduct causes damage to or destruction of a party wall, such negligent or willfully
mischievous|OWNER shall bear the entire cost of repairing or reconstructing the party wall. If an OWNER
executes a mortgage encumbering his UNIT, then the holder of the mortgage shall have the full right, at its
option, to exercise the rights of its mortgagor as an OWNER hereunder and, in addition, the right to add to
the outstand|ng balance of such mortgage any amounts paid by the mortgagee for repairs or reconstruction
and not reimpursed to the mortgagee by the OWNER.

8.4 Damage to a UNIT. Any OWNER experiencing damage to a UNIT shall repair or replace such
UNIT as sooh as is reasonably practical, and shall take immediate action to secure the party wall so that no
damage sha|l be caused to any adjoining UNIT. Such OWNER shall be responsible for any damage to an
adjoining UNIT which occurs due to the OWNER's failure to adequately or timely secure the party wall.

8.5 Easement for Repairs. Each OWNER shall have the right to enter into an adjacent UNIT where
necessary in connection with the repair, maintenance or reconstruction of a party wall, at reasonable times
and upon reasonable notice. The foregoing right shall constitute an easement and a covenant running with
the land.

8.6 | Materials, Location and Size. Whenever a party wall is to be repaired, maintained or
reconstructed, same shall be performed with the same or similar materials and quality as the original party
wall. Whengver a party wall or any part thereof shall be reconstructed, it shall be reconstructed such that it
same size and shall be at the same location as initially constructed, and shall be of the same
erials and quality as used to initially construct the party wall.
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Use. Each OWNER shall have the right to the full use of the party wall for whatever purposes

subject to the limitation that such use shall not infringe upon the rights of the OWNER of the
IT, or his enjoyment of the party wall, or in any manner impair the structure of the party wall.
se" shall and does include normal interior usage such as paneling, plastering, painting,
nd erection of tangent walls and shelving, but prohibits any form of alteration (other than a

minor alterajon) which would cause an aperture, hole, break or other displacement of the original structure
forming the party wall. Additionally, each OWNER shall not cut windows or other openings in the party wall,
nor make any hereinabove prohibited alterations, additions or structural changes to the party wall unless
agreed upon by both OWNERS sharing the party wall, and unless same is approved in writing by the
ASSOCIATION.

9. ASSESSMENT FOR COMMON EXPENSES.

9.1 | Each OWNER of a UNIT shall be responsible for the payment to the ASSOCIATION of
ASSESSMENTS for COMMON EXPENSES for each UNIT owned by the OWNER, which amount shall be
assessed to] the OWNER as described below. In addition, each OWNER shall be responsible for the
payment to [the ASSOCIATION of any ASSESSMENTS owed by the prior OWNER, except for any
ASSESSMENTS owed by DECLARANT, and except as otherwise provided in this DECLARATION.

9.2 | Prior to the beginning of each fiscal year of the ASSOCIATION, the BOARD shall adopt a
budget for such fiscal year which shall estimate all of the COMMON EXPENSES to be incurred by the
ASSOCIATION during the fiscal year. The BOARD shall then establish the ASSESSMENT for COMMON
EXPENSES| for each UNIT, which except as otherwise set forth herein shall be equal and shall be
determined by dividing the total amount to be assessed for COMMON EXPENSES by the number of UNITS
for which ASSESSMENTS for COMMON EXPENSES are to be made pursuant to the budget. The
ASSOCIATION shall then notify each OWNER in writing of the amount, frequency and due dates of the
ASSESSMENT for COMMON EXPENSES. From time to time during the fiscal year, the BOARD may
modify the budget, and pursuant to the revised budget or otherwise, the BOARD may, upon written notice to
the OWNERS, change the amount, frequency and/or due dates of the ASSESSMENTS for COMMON
EXPENSES| If the expenditure of funds for COMMON EXPENSES is required in addition to funds produced
by regular ASSESSMENTS for COMMON EXPENSES, the BOARD may make special ASSESSMENTS for
COMMON EBEXPENSES, which may include ASSESSMENTS to provide funds to pay for an existing or
proposed deficit of the ASSOCIATION, or for any additions, alterations, or improvements to any COMMON
AREA, or forl any other purpose. Special ASSESSMENTS for COMMON EXPENSES shall be levied in the
same manner as hereinbefore provided for regular ASSESSMENTS, and shall be payable in one lump sum

yable in equal periodic payments, as provided in the notice from the ASSOCIATION, such
ments shall automatically continue to be due and payable in the same amount and frequency
ntil (i) the notice specifically provides that the periodic payments will terminate or change upon

periodic pay
unless and u

ASSOCIATI

N notifies the OWNER in writing of a change in the amount and/or frequency of the periodic

the occurre%ce of a specified event or date or the payment of the specified amount, or (ii) the

payments.
days from th

n no event shall any ASSESSMENTS for COMMON EXPENSES be due less than ten (10)
e date of the notification of such ASSESSMENTS.
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ASSESSMENTS for COMMON EXPENSES shall not be payable with respect to any LOT not
UNIT unless required by law, and in the event the OWNER of any LOT not containing a UNIT
by law to pay ASSESSMENTS for COMMON EXPENSES same shall be 10% of the
NTS for COMMON EXPENSES for a LOT containing a UNIT, and except for the foregoing, the
NTS for COMMON EXPENSES against each LOT shall be equal. The full ASSESSMENT for
XPENSES as to each LOT upon which a UNIT is constructed shall commence on the first day
full calendar month after a certificate of occupancy for the UNIT is issued, or upon the
of the LOT by DECLARANT or by the builder of the UNIT on the LOT, or upon the first
f the UNIT, whichever occurs first.

n addition to ASSESSMENTS for COMMON EXPENSES, after a certificate of occupancy for a
cted upon a LOT is issued by the controlling governmental authority, upon the first to occur of

DECLARANT elects to pay ASSESSMENTS for COMMON EXPENSES as in the case of any other
OWNER, DECLARANT shall not be liable for ASSESSMENTS for COMMON EXPENSES for any LOTS
owned by DECLARANT, but in lieu thereof, DECLARANT shall be responsible for all COMMON
EXPENSES| actually incurred by the ASSOCIATION in excess of the ASSESSMENTS for COMMON
EXPENSES|and any other income receivable by the ASSOCIATION, including working capital fund
contributions, During such period when DECLARANT is not liable for ASSESSMENTS for COMMON
EXPENSES |for LOTS owned by DECLARANT, the ASSESSMENTS for COMMON EXPENSES shall be
established |by DECLARANT based upon DECLARANT's estimate of what the expenses of the
ASSOCIATION would be if all UNITS and IMPROVEMENTS contemplated within the SUBJECT
PROPERTY|were completed, so that ASSESSMENTS for COMMON EXPENSES during such period will
be approximately what said ASSESSMENTS would be if the development of the SUBJECT PROPERTY as

required to
otherwise all
ASSOCIATI(

Notwithstanding anything contained herein to the contrary, during the period when
is not liable for ASSESSMENTS for COMMON EXPENSES the ASSOCIATION will not be
nd any reserve or other accounts shown in the ASSOCIATION's budget, and may use funds
cated for such reserve or other accounts to pay for the COMMON EXPENSES incurred by the
DN. Thereafter the ASSOCIATION will only be required to fund that portion of any reserve
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account or dther account which is reflected in the budget which is attributable to UNITS owned by UNIT
OWNERS other than DECLARANT.

9.7 |Assessments for Surface/Stormwater Management Systems. ASSESSMENTS shall also be
used for the|maintenance and repair of the surface water or stormwater management systems including
but not limited to work within retention areas, drainage structures and drainage easements.

9.8 | Exclusion for Expenses Relating to Completed UNITS. Notwithstanding anything contained
herein to the contrary, in the event the ASSOCIATION incurs any expense which by its nature is applicable
only to a campleted UNIT, such expense shall only be assessed to and payable by the OWNERS of
completed UNITS, and shall not be included within any ASSESSMENTS payable by any OWNER of a LOT
not containing a completed UNIT. Such expenses include, for example, expenses for cable television, or
expenses relating to the maintenance of landscaping upon any LOT or the maintenance of any exterior of a
UNIT, whichmay be incurred pursuant to this DECLARATION.

10. DEFAULT.

10.1] Monetary Defaults and Collection of Assessments.

10.1.1 Late Fees and Interest. If any ASSESSMENT is not paid within ten (10) days after
the due date, or if any check for any ASSESSMENT is dishonored, the ASSOCIATION shall have the right
to charge the applicable OWNER a late or bad check fee of ten (10%) percent of the amount of the
ASSESSMENT, or Twenty-Five ($25.00) Dollars, whichever is greater, plus interest at the then highest rate
of interest allowable by law from the due date until paid. If there is no due date applicable to any particular
ASSESSMENT, then the ASSESSMENT shall be due ten (10) days after written demand by the
ASSOCIATION.

10.1.2 Acceleration of ASSESSMENTS. If any OWNER is in default in the payment of any
ASSESSMENT owed to the ASSOCIATION for more than 30 days after written demand by the
ASSOCIATION, the ASSOCIATION upon written notice to the defaulting OWNER shall have the right to
accelerate and require such defaulting OWNER to pay to the ASSOCIATION ASSESSMENTS for
COMMON EXPENSES for the next twelve (12) month period, based upon the then existing amount and
frequency off ASSESSMENTS for COMMON EXPENSES, plus interest at the highest rate permitted by law
from the daté of such notice until the accelerated ASSESSMENTS for COMMON EXPENSES are paid. in
the event of{such acceleration, the defaulting OWNER shall continue to be liable for any increases in the
regular ASSESSMENTS for COMMON EXPENSES, for all special ASSESSMENTS for COMMON
EXPENSES, and/or for all other ASSESSMENTS payable to the ASSOCIATION.

10.1.3 Lien for ASSESSMENTS. The ASSOCIATION has a lien on each LOT for unpaid
ASSESSMENTS owed to the ASSOCIATION by the OWNER of such LOT, and for late fees and interest,
and for reasonable attorneys' fees incurred by the ASSOCIATION incident to the collection of the
ASSESSMENT or enforcement of the lien, and all sums advanced and paid by the ASSOCIATION for taxes
and payment on account of superior mortgages, liens or encumbrances in order to preserve and protect the
ASSOCIATION's lien. The lien is effective from and after recording a claim of lien in the public records in
the county in which the LOT is located, stating the description of the LOT, the name of the record OWNER,
and the amgunt due as of the recording of the claim of lien. A recorded claim of lien shall secure all sums
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set forth in the claim of lien, together with all ASSESSMENTS or other moneys owed to the ASSOCIATION
by the OWNER until the lien is satisfied. The lien is in effect until all sums secured by it have been fully paid
or until the lign is barred by law. The claim of lien must be signed and acknowledged by an officer or agent
of the ASSOCIATION. Upon payment in full of all sums secured by the lien, the person making the
payment is entitled to a satisfaction of the lien in recordable form.

10.1.4 Collection and Foreclosure. The ASSOCIATION may bring an action in its name to
foreclose a lien for ASSESSMENTS in the manner a mortgage of real property is foreclosed and may also
bring an actipn to recover a money judgment for the unpaid ASSESSMENTS without waiving any claim of
lien, and the japplicable OWNER shall be liable to the ASSOCIATION for all costs and expenses incurred by
the ASSOCIATION in connection with the collection of any unpaid ASSESSMENTS, and the filing,
enforcement| and/or foreclosure of the ASSOCIATION'S lien, including reasonable attorneys' fees whether
or not incurred in legal proceedings, and all sums paid by the ASSOCIATION for taxes and on account of
any other mortgage, lien, or encumbrance in order to preserve and protect the ASSOCIATION'S lien. The
BOARD is ayithorized to settle and compromise the ASSOCIATION'S lien if the BOARD deems a settlement
or compromise to be in the best interest of the ASSOCIATION.

10.1.5 Rental and Receiver. If an OWNER remains in possession of his UNIT and the
claim of lien pf the ASSOCIATION against his LOT is foreclosed, the court, in its discretion, may require the
OWNER to pay a reasonable rental for the UNIT, and the ASSOCIATION is entitled to the appointment of a
receiver to collect the rent.

10.1.6 Subordination of Lien. Where any person obtains title to a LOT pursuant to the
foreclosure qf a first mortgage of record, or where the holder of a first mortgage accepts a deed to a LOT in
lieu of foreclpsure of the first mortgage of record of such lender, such acquirer of title, its successors and
assigns, shall not be liable for any ASSESSMENTS or for other moneys owed to the ASSOCIATION which
are chargeable to the former OWNER of the LOT and which became due prior to acquisition of title as a
result of the foreclosure or deed in lieu thereof, unless the payment of such funds is secured by a claim of
lien recorded prior to the recording of the foreclosed or underlying mortgage. The unpaid ASSESSMENTS
or other moneys are COMMON EXPENSES collectable from all of the OWNERS, including such acquirer
and his successors and assigns. The new OWNER, from and after the time of acquiring such title, shall be
liable for payment of all future ASSESSMENTS for COMMON EXPENSES and such other expenses as
may be assgssed to the OWNER's LOT. Any person who acquires a LOT, except through foreclosure of a
first mortgage of record or deed in lieu thereof, including, without limitation, persons acquiring title by sale,
gift, devise, |operation of law or by purchase at a judicial or tax sale, shall be liable for all unpaid
ASSESSMENTS and other moneys due and owing by the former OWNER to the ASSOCIATION, and shall
not be entitled to occupancy of the UNIT or enjoyment of the COMMON AREAS, or of the recreational
facilities as same may exist from time to time, until such time as all unpaid ASSESSMENTS and other
moneys have been paid in full.

10.1.7 Assignment of Claim and Lien Rights. The ASSOCIATION, acting through its
BOARD, shall have the right to assign its claim and lien rights for the recovery of any unpaid
ASSESSMENTS and any other moneys owed to the ASSOCIATION, to any third party.

10.1.8 Unpaid ASSESSMENTS Certificate. Within 15 days after written request by any
OWNER or [any INSTITUTIONAL LENDER holding or making a mortgage encumbering any LOT, the
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DN shall provide the OWNER or INSTITUTIONAL LENDER a written certificate as to whether
WNER of the LOT is in default with respect to the payment of ASSESSMENTS or with respect
e with the terms and provisions of this DECLARATION, and any person or entity who relies on
ate in purchasing or in making a mortgage loan encumbering any LOT shall be protected

thereby.

10.1.9 Application of Payments. Any payments made to the ASSOCIATION by any
OWNER shall first be applied towards any sums advanced and paid by the ASSOCIATION for taxes and
payment on account of superior mortgages, liens or encumbrances which may have been advanced by the
ASSOCIATION in order to preserve and protect its lien, next toward reasonable attorneys' fees incurred by
the ASSOCIATION incidental to the collection of assessments and other moneys owed to the
ASSOCIATION by the OWNER and/or for the enforcement of its lien; next towards interest on any
ASSESSMENTS or other moneys due to the ASSOCIATION, as provided herein, and next towards any
unpaid ASSESSMENTS owed to the ASSOCIATION, in the inverse order that such ASSESSMENTS were
due.

10.1.10 Exception for DECLARANT. Notwithstanding the foregoing, DECLARANT shall
not be liable for any interest or late fees for any ASSESSMENTS or other funds owed to the
ASSOCIATION, and the ASSOCIATION shall not have a lien against any LOT for any ASSESSMENTS or
other monies owed to the ASSOCIATION by DECLARANT.

10.1.11 Suspension of Voting Rights. The ASSOCIATION may suspend the voting rights
of any OWNER for the nonpayment of regular ASSESSMENTS for COMMON EXPENSES that are
delinquent fgr more than 90 days.

10.2] Non-Monetary Defauits. In the event of a violation by any OWNER or any tenant of an
OWNER, or|any person residing with them, or their guests or invitees, (other than the non-payment of any
ASSESSMENT or other moneys) of any of the provisions of this DECLARATION, the ARTICLES, the
BYLAWS or|the Rules and Regulations of the ASSOCIATION, the ASSOCIATION shall notify the OWNER
and any tenant of the OWNER of the violation, by written notice. If such violation is not cured as soon as
practicable and in any event within seven (7) days after such written notice, or if the violation is not capable

of being cur
proceed to ¢
by the ASS
option:

period of tim

d within such seven (7) day period, if the OWNER or tenant fails to commence and diligently
ompletely cure such violation as soon as practicable within seven (7) days after written notice
DCIATION, or if any similar violation is thereafter repeated, the ASSOCIATION may, at its

10.2.1 Fine the OWNER or tenant as provided below and/or suspend, for a reasonable
e, the rights of an OWNER or an OWNER'S tenants, guests, or invitees, or both, to use the

COMMON AREAS (but such suspension shall not impair the right of an OWNER or tenant to have vehicular

and pedestri

tenant, or fo
and/or

an access to and from the OWNER'S LOT, including, but not limited to, the right to park), and/or
10.2.2 Commence an action to enforce the performance on the part of the OWNER or
such equitable relief as may be necessary under the circumstances, including injunctive relief;

10.2.3 Commence an action to recover damages; and/or
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10.2.4 Take any and all actions reasonably necessary to correct such failure, which action
where applicable, but is not limited to, removing any addition, alteration, improvement or
h has not been approved by the ASSOCIATION, or performing any maintenance required to be
} this DECLARATION.

xpenses incurred by the ASSOCIATION in connection with the correction of any failure, plus a
je of ten (10%) percent of such expenses, and all expenses incurred by the ASSOCIATION in
ith any legal proceedings to enforce this DECLARATION, including reasonable attorneys' fees
ot incurred in legal proceedings, shall be assessed against the applicable OWNER, and shall
written demand by the ASSOCIATION. The ASSOCIATION shall have a lien for any such
NT and any interest, costs or expenses associated therewith, including attorneys' fees incurred
h with such ASSESSMENT, and may take such action to collect such ASSESSMENT or
d lien as in the case and in the manner of any other ASSESSMENT as provided above. Any

such lien shall only be effective from and after the recording of a claim of lien in the public records of the

County in wh

10.3

as is permitt
and Regulati
within 30 day
such 30 day
violation with

ich the SUBJECT PROPERTY is located.

Fines and Suspensions.

10.3.1 The amount of any fine shall not exceed $50.00 per violation, or such other amount
ed by law. Notwithstanding the foregoing, if any violation of this DECLARATION or the Rules
ons is of a continuing nature, and if the OWNER or tenant fails to cure any continuing violation
s after written notice of such violation, or if such violation is not capable of being cured within
period, if the OWNER or tenant fails to commence action reasonably necessary to cure the
in such 30 day period or shall thereafter fail to diligently proceed to cure the violation as soon

as is reasonably practical, in addition to the initial fine a daily fine may be imposed until the violation is cured

in an amoun

not to exceed $10.00 per day, to the extent permitted by law.

10.3.2 Prior to imposing any suspension or fine, the OWNER or tenant shall be given

written notics
including (i)

b of the fact that the ASSOCIATION is considering the imposition of the suspension or fine,
statement of the provisions of the DECLARATION, BYLAWS or Rules and Regulations which

have allegedly been violated, (ii) the proposed length of the suspension or amount of the fine, and (jii) the
right of the QWNER or tenant to request a hearing by written request to the ASSOCIATION within 14 days
after the ASSOCIATION's notice. If the OWNER or tenant desires a hearing, they must so notify the
ASSOCIATION in writing within 14 days after the ASSOCIATION's notice, and in that event a hearing shall
be held in rdance with applicable law upon not less than 14 days written notice to the OWNER or
tenant. At the hearing, the OWNER or tenant shall have an opportunity to respond, to present evidence,
and to provide written and oral argument on all issues involved, and the suspension or fine previously

imposed may be approved, disapproved or modified. If the OWNER or tenant fails to timely request a
hearing, or fgils to attend the hearing, the proposed fine or suspension set forth in the ASSOCIATION's
notice shall be deemed imposed.

of the impos
hearing. Any

10.3.3 Any fine imposed shall be due and payable within ten (10) days after written notice
tion of the fine, or if a hearing is timely requested within ten (10) days after the decision at the
fine levied against an OWNER shall be deemed an ASSESSMENT, and if not paid when due

all of the provisions of this DECLARATION relating to the late payment of ASSESSMENTS shall be
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applicable. |n any event, the ASSOCIATION shall not have the right to impose any suspension or fine
against DECLARANT or any builder of new homes within the SUBJECT PROPERTY.

10.3.4 The BOARD may, and to the extent required by law shall, delegate the right to
impose suspension or fines, set the amount thereof, and/or conduct hearings pursuant to this paragraph, to
a Committee| of the ASSOCIATION.

10.4] Negiligence. An OWNER shall be liable and may be assessed by the ASSOCIATION for the
expense of gny maintenance, repair or replacement rendered necessary by his act, neglect or carelessness,
to the extent] otherwise provided by law and to the extent that such expense is not met by the proceeds of
insurance carried by the ASSOCIATION. Such liability shall include any increase in fire insurance rates
occasioned by use, misuse, occupancy or abandonment of a LOT or UNIT, or the COMMON AREAS.

10.5| Responsibility of an OWNER for Occupants, Tenants, Guests, and Invitees. To the extent
otherwise provided by law, each OWNER shall be responsible for the acts and omissions, whether negligent
or willful, of @ny person residing in his UNIT, and for all guests and invitees of the OWNER or any such
resident, and in the event the acts or omissions of any of the foregoing shall result in any damage to the
COMMON AREAS, or any liability to the ASSOCIATION, the OWNER shall be assessed for same as in the
case of any pther ASSESSMENT, limited where applicable to the extent that the expense or liability is not
met by the proceeds of insurance carried by the ASSOCIATION. Furthermore, any violation of any of the
provisions ofl this DECLARATION, of the ARTICLES, or the BYLAWS, by any resident of any UNIT, or any
guest or invitee of an OWNER or any resident of a UNIT, shall also be deemed a violation by the OWNER,
and shall subject the OWNER to the same liability as if such violation was that of the OWNER.

10.6] Right of ASSOCIATION to Evict Tenants, Occupants, Guests and Invitees. With respect to
any tenant or any person present in any UNIT or any portion of the SUBJECT PROPERTY, other than an
OWNER and the members of his immediate family permanently residing with him in the UNIT, if such
person shalll materially violate any provision of this DECLARATION, the ARTICLES, or the BYLAWS, or
shall create [a nuisance or an unreasonable and continuous source of annoyance to the residents of the
SUBJECT PROPERTY, or shall willfully damage or destroy any COMMON AREAS or personal property of
the ASSOCIATION, then upon written notice by the ASSOCIATION such person shall be required to
immediately |leave the SUBJECT PROPERTY and if such person does not do so, the ASSOCIATION is
authorized tp commence an action to evict such tenant or compel the person to leave the SUBJECT
PROPERTY|and, where necessary, to enjoin such person from returning. The expense of any such action,
including attprneys' fees, may be assessed against the applicable OWNER, and the ASSOCIATION may
collect such |ASSESSMENT and have a lien for same as elsewhere provided. The foregoing shall be in
addition to any other remedy of the ASSOCIATION.

No Waiver. The failure of the ASSOCIATION to enforce any right, provision, covenant or
ich may be granted by this DECLARATION, the ARTICLES, or the BYLAWS, shall not
constitute a waiver of the right of the ASSOCIATION to enforce such right, provision, covenant or condition
in the future.

10.8 Rights Cumulative. All rights, remedies and privileges granted to the ASSOCIATION pursuant
to any terms, provisions, covenants or conditions of this DECLARATION, the ARTICLES or the BYLAWS,
shall be deemed to be cumulative, and the exercise of any one or more shall neither be deemed to
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election of remedies, nor shall it preclude the ASSOCIATION from executing any additional
hts or privileges as may be granted or as it might have by law.

Enforcement By or Against other Persons. In addition to the foregoing, this DECLARATION
rced by DECLARANT (so long as DECLARANT is an OWNER), or the ASSOCIATION, by any
law or in equity against any person violating or attempting to violate any provision herein, to
violation, to require compliance with the provisions contained herein, to recover damages, or
y lien created herein. The expense of any litigation to enforce this DECLARATION, including

attorneys' fges, shall be borne by the person against whom enforcement is sought, provided such
proceeding results in a finding that such person was in violation of this DECLARATION. In addition to the
foregoing, any OWNER shall have the right to bring an action to enforce this DECLARATION against any
person violating or attempting to violate any provision herein, to restrain such violation or to require
compliance with the provisions contained herein, but no OWNER shall be entitled to recover damages or to
enforce any Jien created herein as a result of a violation or failure to comply with the provisions contained
herein by any person, and the prevailing party in any such action shall be entitled to recover its reasonable
attorneys' fegs.

11. TERM OF DECLARATION. All of the foregoing covenants, conditions, reservations and restrictions

shall run witi the land and continue and remain in full force and effect at all times as against all OWNERS,

their succes
years from t
OWNERS e)
amended fro
these coven
periods of te
execute aw
from time to
termination i
provided, hg
signed by t
encumbering

ors, heirs or assigns, regardless of how the OWNERS acquire title, for a period of fifty (50)
he date of this DECLARATION, unless within such time, one hundred (100%) percent of the
kecute a written instrument declaring a termination of this DECLARATION (as it may have been
m time to time). After such fifty (50) year period, unless sooner terminated as provided above,
ants, conditions, reservations and restrictions shall be automatically extended for successive
n (10) years each, until a majority of the votes of the entire membership of the ASSOCIATION
itten instrument declaring a termination of this DECLARATION (as it may have been amended
time). Any termination of this DECLARATION shall be effective on the date the instrument of
5 recorded in the public records of the county in which the SUBJECT PROPERTY is located,
wever, that any such instrument, in order to be effective, must be approved in writing and
he DECLARANT so long as the DECLARANT owns any LOT, or holds any mortgage
any LOT.

12. AMENDMENT.

121
OWNERS,

This DECLARATION may be amended upon the approval of not less than 2/3 of the
xcept that if any provision of this DECLARATION requires more than a 2/3 vote of the

OWNERS td approve any action, such provision may not be amended to require a lesser vote, and may not
be deleted, without the same number of votes required to approve such action. In addition, so long as
DECLARANT has the right to appoint a majority of the directors of the Association as provided in the
ARTICLES, this DECLARATION may be amended from time to time, by DECLARANT and without the
consent of the ASSOCIATION or any OWNER, and no amendment may be made by the OWNERS without
the written joinder of DECLARANT. Such right of DECLARANT to amend this DECLARATION shall
specifically include, but shall not be limited to, (i) amendments adding any property which will be developed

in a similar
which will b
shall require

anner as the SUBJECT PROPERTY, or deleting any property from the SUBJECT PROPERTY
developed differently than the SUBJECT PROPERTY (provided that any such amendment
the joinder of the owners of such property or any portion thereof if the owners are different than
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T, and further provided that DECLARANT shall not have the obligation to add any property to or
property from the SUBJECT PROPERTY), and (i) amendments required by any
NAL LENDER or governmental authority in order to comply with the requirements of same. In
ffective, any amendment to this DECLARATION must first be recorded in the public records of
which the SUBJECT PROPERTY is located, and in the case of an amendment made by the
such amendment shall contain a certification by the President and Secretary of the
DN that the amendment was duly adopted.

No amendment shall discriminate against any OWNER or class or group of OWNERS, unless
S so affected join in the execution of the amendment. No amendment shall change the number
ny OWNER or increase any OWNER's proportionate share of the COMMON EXPENSES,

NERS affected by such amendment join in the execution of the amendment. No amendment

may prejudice or impair the priorities of INSTITUTIONAL LENDERS granted hereunder unless all
INSTITUTIONAL LENDERS join in the execution of the amendment. No amendment shall make any
changes which would in any way affect any of the rights, privileges, powers or options herein provided in

favor of, or r

13. SPECIA

served to, DECLARANT, unless DECLARANT joins in the execution of the amendment.

L PROVISIONS REGARDING INSTITUTIONAL LENDERS.

13.1
LENDER ho
address of t
guarantor wi

PROPERTY]

ASSOCIATI

bond mainta

INSTITUTIO|

13.2

Notice of Action. Upon written request to the ASSOCIATION by an INSTITUTIONAL
ding, insuring or guaranteeing a first mortgage encumbering any LOT, identifying the name and
ne holder, insurer or guarantor and the LOT number or address, any such holder, insurer or
I be entitled to timely written notice of:

13.1.1 Any condemnation or casualty loss which affects a material portion of the SUBJECT
or the LOT;

13.1.2 Any 60-day default in the payment of ASSESSMENTS or charges owed to the
DN or in the performance of any obligation hereunder by the OWNER of the LOT;

13.1.3 Any lapse, cancellation or material modification of any insurance policy or fidelity
ned by the ASSOCIATION,;

13.1.4 Any proposed action which would require the consent of a specified percentage of
NAL LENDERS.

Consent of INSTITUTIONAL LENDERS. Whenever the consent or approval of any, all or a

specified pefcentage or portion of the holder(s) of any mortgage(s) encumbering any LOTS is required by
this DECLARATION, the ARTICLES, the BYLAWS, or any applicable statute or law, to any amendment of
the DECLARATION, the ARTICLES, or the BYLAWS, or to any action of the ASSOCIATION, or to any other
matter relating to the SUBJECT PROPERTY, the ASSOCIATION may request such consent or approval of

such holder;
evidencing
shall be re
writing, by ¢
delivered to

s) by written request sent certified mail, return receipt requested (or equivalent delivery
ch request was delivered to and received by such holders). Any holder receiving such request

qmred to consent to or disapprove the matter for which the consent or approval is requested, in

ertified mail, return receipt requested (or equivalent delivery evidencing such request was
and received by the ASSOCIATION), which response must be received by the ASSOCIATION
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ys after the holder receives such request, and if such response is not timely received by the

ASSOCIATION, the holder shall be deemed to have consented to and approved the matter for which such
approval or gonsent was requested. Such consent or approval given or deemed to have been given, where
required, may be evidenced by an affidavit signed by all of the directors of the ASSOCIATION, which

affidavit, wh
PROPERTY

bre necessary may be recorded in the public records of the county where the SUBJECT
is located, and which affidavit shall be conclusive evidence that the applicable consent or

approval was given as to the matters therein contained. The foregoing shall not apply where an

INSTITUTIONAL LENDER is otherwise required to specifically join in an amendment to this
DECLARATION.
13.3] Payment of Taxes and Insurance. Any INSTITUTIONAL LENDER may pay any taxes or

assessmentg owed to any governmental authority by the ASSOCIATION which are in default, or any

overdue in

urance premiums required to be purchased by the ASSOCIATION pursuant to this

DECLARATION, or may secure new insurance upon the lapse of a policy, and shall be owed immediate
reimbursement therefor from the ASSOCIATION plus interest at the highest rate permitted by law and any
costs of collgction, including attorneys' fees.

14. MISCELILANEOUS.

14.1| Conflict with ARTICLES or BYLAWS. In the event of any conflict between the ARTICLES and
the BYLAWS and this DECLARATION, this DECLARATION, the ARTICLES, and the BYLAWS, in that

order, shall

ntrol.

14.2| Authority of ASSOCIATION and Delegation. Nothing contained in this DECLARATION shall

be deemed fo prohibit the BOARD from delegating to any one of its members, or to any officer, or to any
committee of any other person, any power or right granted to the BOARD by this DECLARATION including,
but not limited to, the right to exercise architectural control and to approve any deviation from any use

restriction, a
DECLARATI

143
reservations
of this DECL
and effect.

14.4
drafted here
thereby becq
law.

14.5
to or reserve
by DECLAR/

d the BOARD is expressly authorized to so delegate any power or right granted by this
ON.

Severability. The invalidation in whole or in part of any of these covenants, conditions,
and restrictions, or any section, subsection, sentence, clause, phrase, word or other provision
IARATION shall not affect the validity of the remaining portions which shall remain in full force

Validity. In the event any court shall hereafter determine that any provisions as originally
n violate the rule against perpetuities, the period specified in this DECLARATION shall not
yme invalid, but instead shall be reduced to the maximum period allowed under such rules of

Assignment of DECLARANT's Rights. Any or all of the rights, privileges, or options provided
d by DECLARANT in this DECLARATION, the ARTICLES, or the BYLAWS, may be assigned
ANT, in whole or in part, as to all or any portion of the SUBJECT PROPERTY, to any person or

entity pursuant to an assignment recorded in the public records of the county in which the SUBJECT

PROPERTY
DECLARAN]

is located. Any partial assignee of any of the rights of DECLARANT shall not be deemed the
I', and shall have no other rights, privileges or options other than as are specifically assigned.
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14.

of DECLARANT shall have any liability for any acts of DECLARANT or any prior DECLARANT

assignee is assigned and agrees to assume such liability.

Performance of ASSOCIATION's Duties by DECLARANT. DECLARANT shall have the right
time, at its sole discretion, to perform at DECLARANT's expense the duties and obligations

eunder to be performed by the ASSOCIATION, and in connection therewith to reduce the
TNASSOCIATION and the ASSESSMENTS for COMMON EXPENSES payable by the OWNER,

ever that any such performance on the part of DECLARANT may be discontinued by

T at any time, and any such performance shall not be deemed to constitute a continuing

the part of DECLARANT.

Actions Against DECLARANT. The ASSOCIATION shall not institute any legal proceedings

LARANT, or any principal of DECLARANT, or any other person or entity related to or affiliated
RANT or any principal of DECLARANT, or spend or commit to spend any ASSOCIATION funds
h with such legal proceedings, or make a special ASSESSMENT for funds to pay for costs or
bs in connection with any such legal proceedings, without the consent of 75% of the votes of all

ERS obtained at a special meeting of the OWNERS called expressly for the purpose of
ch action, and without the consent of INSTITUTIONAL LENDERS holding a majority of the
at encumber the LOTS.

FHA/VA Approval. Notwithstanding anything contained herein to the contrary, if any mortgage

encumbering any LOT is guaranteed or insured by the Federal Housing Administration or by the Veterans
Administratign, then the following action, if made by DECLARANT or if made prior to the completion of 75%
of the UNITB which may be built within the SUBJECT PROPERTY, must be approved by either such
agency: (i) apy annexation of additional property; (ii) any mortgage, transfer or dedication of any COMMON
AREA,; (iii) gny amendment to this DECLARATION, the ARTICLES or the BYLAWS, or (iv) any merger,
consolidation or dissolution of the ASSOCIATION. Such approval shall be deemed given if either agency
fails to deliver written notice of its disapproval of any such action to DECLARANT or to the ASSOCIATION
within 20 days after a request for such approval is delivered to the agency by certified mail, return receipt

requested,
DECLARAN

any portion
from the UN

representatig
PROPERTY
any other prd

14.1
services for
DECLARAN]
ASSOCIATI(

r equivalent delivery, and such approval may be conclusively evidenced by a certificate of
or the ASSOCIATION that the approval was given or deemed given.

Modification of Development Plan_and Obligations With Respect to the Property Described.
reserves the right at any time and from time to time to modify the development plan for all or
f the SUBJECT PROPERTY, and in connection therewith to develop UNITS which are different
TS presently or hereafter planned from time to time, and in the event DECLARANT changes
or nature of the UNITS or other improvements constructed within the SUBJECT PROPERTY,
I shall have no liability therefor to any OWNER. In addition, DECLARANT makes no
ns or warranties as to the manner in which any other property outside of the SUBJECT
will be developed, and shall have no liability to any OWNER as regards the development of
pperty in or around the SUBJECT PROPERTY.

D Utility Deposits. It is acknowledged that various utility deposits may be required for utility
the COMMON AREAS which will be supplied as a COMMON EXPENSE, and in the event
[ pays for such deposits, DECLARANT shall be entitled to reimbursement from the
DN when funds are available for such reimbursement, and until DECLARANT is reimbursed for
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ts paid by it, DECLARANT shall be entitled to any refunds of any utility deposits from the
authority holding same, and if any deposit is refunded to the ASSOCIATION, same shall be
id to DECLARANT by the ASSOCIATION upon receipt.

5S WEREOF, DECLARANT has executed this DECLARATION this U({L\ day of
|, 200%\0.

EH/TRANSEASTERN, LLC, a Delaware limited
liability company

By:

Print Name:

UNG-TLA- M. ST Prelss
Its:

S(",VQLJ*]

1

i [
Print Name: S m k\)\(){)
STATE OF FLORIDA )
) ss!
COUNTY OF _[3¢pwnel )
M
The foregoing instrument was acknowledged before me this i day of & .
200(, by | SORM4 GEOAGTI W ,as O N of EHMfanseastérn,
LLC, a Delgware limited liability company, on behalf of the company§’ H& is personally know'_r_uh_tgh'\e or has
produced as identification. / e
e /
ANGELA M. ST PIERRE a4
e Comm# DD0259560 L
;;;\w% Expires 10/16/2007 ( 217, i
Y uRes Bowedwns@ooM24254i  NOTARY PUBLIC
o bl State of Florida at Large
My Commiskion Expires:

H:\M95M17311\

PDeclarationofCovenantsRevisedRC/rxc
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that certai
(“SUBJECT]

JOINDER AND CONSENT OF EQUITY INVESTMENTS, LLC

Th} undersigned EQUITY INVESTMENTS, LLC hereby consents to, subordinates and subjects

real property it currently owns, more particularly described in the attached Exhibit “A”
PROPERTY”), to the Declaration of Covenants and Restrictions of Victoria Preserve,

recorded hbrewith, and all of the respective covenants, conditions, easements, restrictions, terms and

provisions ¢

An
INVESTME
the DECLA
Section 72
requiring of
Inc. from th
Articles and

IN
CONSENT

WITNESSH

Ader

rurrently contained therein and as subsequently amended and modified, if applicable.

conveyance of the whole or a portion of the SUBJECT PROPERTY from EQUITY
NTS, LLC to EH/TRANSEATERN, LLC (“DECLARANT"), shall be deemed the purchase by
RANT of a parcel for the purpose of constructing improvements thereon for resale pursuant to
0.307(1)(b) of the Florida Statutes and shall not be deemed a “conveyance to members”
contributing towards a transition of control of the Victoria Preserve Homeowners Association,
e DECLARANT to the members under Section 720.307(1)(a) of the Florida Statutes or the
By-Laws of the Victoria Preserve Homeowners Association, Inc.

WITNESS WHEREOF, EQUITY INVESTMENTS, LLC has executed this JOINDER AND
this {{P=day of PPstsyeg , 200.

S: EQUITY INVESTMENTS, LLC, a Florida limited
liability company

S Kﬂx{/z&(

- avid Shap\ro t )

Its: Managing Mamber

PrintN ape:
D7) /4 e«

riht Namd:

STATE OF

FLORIDA )
) ss:

COUNTY OF PALM BEACH )

Th
2004 . by
company,
as identific

e foregoing instrument was acknowledged before me this N*"day of iwsctrs ,
David Shapiro, as Managing Member of Equity Investments, LLC, a Florida limited” liability
on behalf of the limited liability company. He is personally known to me or has produced

a D. Wugu

NOTARY PUBLIS

My Comm

H:\4954\1731

State of Florida at Large

ssion Expires:D} ,05‘00

\DJoinderAndConsentOfEquityInvestmentsRC/rxc
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EXHIBIT "A” TO DECLARATION OF COVENANTS AND RESTRICTIONS

OF

VICTORIA PRESERVE

LEGAL DESCRIPTION OF SUBJECT PROPERTY
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Doc # 2005402669, PLAT EK 59 »Paga 130, Filad & Recorded 11/02/2005 at 08:49
»:.QE-AFEEN:O;Q:%UE»HS%

| VICTORIA ﬂ_ﬂmmmm<m PHASE 1 pormodloe i

SHEET | OF & SHEETS
A REPLAT OF A PORTION OF LOTS 8 AND 9 OF THE JOHN BRONARD GRANT, SECTION 449, TOWNSHIP | SOUTH, RANGE 26 EAST,
RECORDED IN PLAT BOOK |, PAGE & OF THE FORMER PUBLIC RECORDS OF THE CITY OF JACKSONVILLE, DUVAL COUNTY, FLORIDA.

ve sy et rhen s S—
e

£t
TS (L A PLORDA L LRI Com et On BELE OF TG Al vy T ERemALL

\m\mRQM
Y i ExPIRES

DD3792£38

23, 151 OF LOT 3 OF

£OAD S AND, LLC. A FLORIDA LIMITED LIABILITY COMPANY HAS CAUSED THESE PRESENTS 10 BE SIGNED TS
_a\ L ap.z008.

P
wness

THIS 5 TO CERTIEY THAT EGUITT INVESTHENTS, LiC. A FLORIDA LIMITED LIABILITY COMPANY AND DUVAL ROAD LAND , LLC, A FLORIOA LISTED LoR meD come -
LIABILITY COMPANY ARE THE LAWRL OVMERS OF THE LAKDS DESCRIBED (N THE CAPTION HEREON KNORN AS VICTORIA PRESERVE PHASE |, A DA LI e e H\ﬁ‘\\
MAVING CASED THE SAME TO BE ARVETED AKD SUBDAVIDED. FLAT BEING MADE IN ACCORDANGE MTH SAID SURVET 15 HEREBY ADOPTED
AS A TRUE AND CORRECT PLAT OF THOSE LANDS. ALL ROADS, DRIVES. LANES, ARD NOR-ACCESS EASEMENTS, UNCBSTRUCTED DRAINAGE eSS
EASEMENTS AND INGBSTRUCTED DRAINAGE AND ACCESG ARE HEREBY X AND MATHGUY 10

Approved /el freef” THE CATY OF JACKSONVILLE, TS SUCCESGORS AND ASSIGNS) TRACT 1| (PARK), TRACT 2 AND & {CONSERVATION EASEMENTS AND COMMON PLAT noz-nomz:.~< mm<.mi

Date ERCEraiT TAA B (CASERVATON EXDETNT AN LAND PReLEme/ IO, TR 1 ETORE S O pet) Ao s o e s T 5T e PoEN REYSHED AND rOUND N COMPLIANGE WITH PART I, CHAPTER 77, FLORIDA STATUTES
QLAKES) SHALL REMAIN PRIVATELY OVNED ARD THE SOLE AND EXCLUSIVE PROPERTY OF THE OVNER, T5 SUCCESSORS AHD ASSIGNS AS SHOWN e OoF ]Q 2005.
a4 HEREON: TRACT 10 (LIFT STATIONS.A[OGETHER ITH ALL NATER AKD SEER UTILITIES MTHIN ALL ROADS, PARKIWATS, LANES AND COURTS AHD .
City Engp EA UTLITY ARE FEREDT DEDICATED 10 A € DRAMAGE EASEMENTS, OVER, WOER, ACROSS ANG THECUSH THE &7 hngyae
ly Snginesr LAKE/STORI NATER MANASEMENT FACILITIES SHOMN O THIS PLAT ARE IRREVOCABLY DEDICATED TO THE CITY OF JACKSONVRLE. IT5

for Director of Pyblic Works UCCESSORS AND ASEAGNS, AND ARE SUBECT TO THE POLLONNG COVENANTS MAIGH SHALL RUN MITH THE LAND: GLENN E.MC GREGOR, LS  NO. 4237

Approved _0/2€ fa0oS. D THE DRANAGE BASEMENTS, KEREBY DEDIGATED SHALL PERMIT THE CHTY OF = s NO ASHENS TO

A = INTO SAID LAKE/STORM WATER MANASFHENT FACILITIES PHICH THESE EASEMENTS TRAVERSE, ALL MATER WHICH MAY PALL ON OR COME UPON

ate ALL SOADS. DRES, AMD L ANES ART VEREET DEDICATED, TOSETHER HTH ALL SUDSTANCES OR MATTER FHGH MAT FLOW OR PASS FROM o
ROADS, DRIVES AKD LANES, FROM ADJACENT LAND OR FROM ANY OTHER SOURGE GP FUBLIC MATERS INTO OR. THROUSH SAID LAKE/STORM THE PORESORS (NSTRIMENT HAS AGKHOW BD6ED BEFORE e s L0 T DAY oF AD. 2005 BY ARTHR FALLONE.
o PO AT DAMAGE, MARIES OR LOSB 10 PEASNS D% CROTEATY RESA TG Tt T AL BTAn Cot ot o8 et SRS TEOSER T5 PWVAL ROAD LAYD, LG, A FLORIDA LIMITED LINBILITY COMPANT, N BENALF OF Ti€ SAVE. 0 15 PERSONALLY
BY THE CITY OF ALE TS AND ASGAGNS N T e
G D L e e i SRR s e A A R o AL D BBV ropeary o O\WBAFE‘.R o oy v
SUCCESEORS AND SHOorM AN ALL ANT OTHER MATTERS PERTA(

LAKE/STORM WATER MANASEMENT FAGILITIES ARE THE RESEOMSIBILITY OF TE OWER, IT5 SUCCESSO AND ASOIRD, TP LI oF o 1 STATE OF FLORIDA AT L
JACKSONVILLE BY ACCEPTANCE OF THIS PLAT ASSUMES MO RESPONSIBLITY HHATSOEVER FOR SAID LAKES AND TREA THENT SYSTEMS,
3) THE CITY OF JACKSONVILLE, (TS SUCCESSORS AND ASSIGHS, SHALL NOT BE LIABLE NOR RESPONSIBLE FOR THE CREATION, OPERATION. “Randee. Arcainsan
FAILURE OR DESTRUCTION OF FATER LEVEL CONTROL EQUIPMENT WHICH MAY BE CORGTRUCTED OR MSTALLED BY THE DEVELOPER OR AKY

" BASE PRINT RATE
5—@«1m.mu!I<x_:#m>zm>9nimr§.mnmw<eau.gasm;nmvgézawaquumgo:iw FLAT, BUT s
T

#ﬂj.__wdwgs;%a §§)€§3§W~E INDEMNIPY THE CITY OF JACKSOMVILLE XNWNQ<NQ ahhmhﬁhc

¢4 A N _ExXArtmdo, Accerte. 0, AnD APyRovgD By THE CITY oF TAckSaVica
AR omlu_-i?muz#@n: TR ooy DR DAMAGE ASNG TRIN O Cr Gr 0oy CECUREINCE T e ae o i e O oL, $ LI AT A A8 Ly AR o e e B AL
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dmg;gagﬂge?mzmﬂ.ﬁusgﬁm;m)mﬂﬂ ENT FOR LANDSCARING AND CONSTRUCTION OF
SO DR ML N ACLESS EASEMENTS SHOVN ON THS PLAT, THE MAINTENANGE RESPONSIBILITIES GFF WHICH SHALL B THOSE OF The ORNER,

THES 15 10 CERTY THAT THIS FLAT 15 A CORRECT .M]meilkzuq:ﬂrlﬁwwgmp).)alegui:n CAPTION, THAT
THAT FASEMENT DESIGNATED AS “BS€” 16 AN EASEMENT 7O BELLSOUTH TEI, ), INC., A GEORBIA e HED T A COMPLIES WTH ALL
LICENSEES, AGENTS, SUCCESSORS, ASSONS AND ALLIED AND ASSOCIATED COMPAMES,

ELORIDA STATUTE (19, 5 COMTROL POWTS AND
LT CORNERE AAVE PEEH DT L) BE LOMANTED 1N AL CORBANCE I Cria 1110, o IR e o8 FAC. AD SECTION 654,10,

THOSEC EASEMENTS DESIGNATED AS *EA-EL."ARE HEREBY 10 €A ITS AND ASSIGNS, FOR ITS ORDINANCE CODE OF THE CITY OF JACKSONVILLE. FLORIDA.

EXCLUSE U5 IN CONANCTION HTH 176 (NOEREROND ELECTRICAL BYSTER. .

D088 EASE-ENTS DESINATED AS EA-£- ARE MEREDT RREVOCARLY DEDICATED 10 JEA ITS SUCCESSORS AMD ASSIGHS, FOR. 115 NOM- cemreres wes LD one & SEETELPEA ao. 000,

EXCLUSIVE USE N CONJACTION MITH [T UNDERGROUND ELECTRICAL SYSTE, FROVIDED HOWEVER, THAT NO PARALLEL UTWITIES MAT BE

INGTALLED MTHIN SAID EASEHENTS.
IN NITNESS THEREOF, EGUITY INVESTMENTS, LLC, A FLORIDA LIMITED LIABILITY COMPANY HAS CAUSED THESE PRESENTS TO BE SIGNED THIS Q %&

CUARLES R MABSETY JR. FLORICA REGISTERED | A SURVEYOR Ho, 251
—iMF—onr oF OSrM%sE . _ AD. 2005 Sl 0. FOATT, FLORIDA RESISTERED LAND SURVEYOR NO. 4710 IR

OR BK 13013 PAGE

; oL E L oRIDn 35216, IEENEED Brneest WaeeR 6670 v.<,,:
s CLERK'S CetriFiCATE 200540266 T Tt L CHARLES BASSETT ¢ ASSOCIATES, INC,
] A N’ R THeE CEETIEY THAT TWIS PLAT HIS N Alranee 87 THE : o SURVEYORS - MAPPERS - LAND PLANNERS
B2 NS O Gt 0 Rep— / % \ D3 Satmr s 18 fuar s pens gmuw frots, T VEORS - HAPEERS - LAND L ave
. \S\N\ Foo, 5 e ot 8l A CN 3 S Tt JACKSONVILLE , FLORIDA 32216
e S 53 o oo LounTy, Flokiqa BUS MY oF AoV A OZoas. . LICENSED BUSINESS MAMBER 6628
v rmry e e T (A04)T24-9433 OFFICE - (404)124-9618 FAX

CAT DEVELOPMENT NO. : 6049  PSD. NO. « 2004-0038
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PLAT BK 89 DAGE 131

VICTORIA PRESERVE PHASE 1 [ b

A REPLAT OF A PORTION OF LOTS 8 AND 9 OF THE JOHN BROWARD GRANT, SECTION 44, TOWNSHIP | SOUTH, RANGE 26 EAST,
RECORDED N PLAT BOOK |, PAGE & OF THE FORMER PUBLIC RECORDS OF THE CITY OF JACKSONVILLE, DUVAL COUNTY, FLORIDA.

SHEET 2 OF & SHEETS
T

KEY MAP

avoN TSRy

MAY B FOUND TN THE PUBLIC RECORDS OF TANAL COUNTY, PLORIDA.

L R\
ICINITY MAP

NOT 10 SCALE

GENERAL NOTES:

NOTICE: THIS PLAT, AS RECORDED IN ITS GRAPWC FORM, 1S THE OFFIGIAL
DEPICTION OF THE SUBDTVIDED LANDS DESCRIBED HEREIN AND WL 1N NO

THMERE MAT BE ADDITIONAL RESTRICTIONS THAT ARE NOT ON THIS FLAT THAT

BEARINGS SHOPN HEREON BASED ON THE CENTERL INE OF DINAL ROAD AS BEING
NORTH 38°08100° EAST, REFERENCED TO FLORIDA STATE PLANE COORDINATE
SYSTEM MAS/FLORIDA EAST 20ME; JEA 6P5 CONTROL NETORK,

BASEMENTS SHOWM HEREON AS EA-£ AND JEA-EE. ARE RESERVED FOR JEA FOR
USE IN CONLNGTION HITH THE UNDERSROND ELECTRICAL DISTRIBUTION STYSTEM,

JEA-EE. DENOTES JEA EGUPMENT EASEMENT.

.x.
A DEPICTED ON THE FLOOD INSURANCE RATE MAP (FIRM) COMMMTY NAMBER
120077, PANEL NIMBER GObS, SUFFIX "E', DATED AUSUST I3, MBS, THE FIRM
(MFORMATION AMO DELINEATIONS ON THIS PLAT ARE VALID ONLY FOR THE DATES
UP TO AND INCLUDING THE EFREC TIVE RECORDING DATE OF TMIS PLAT.  THERE
MAY HAVE BEEN SUBSEGUENT REVISIONS AFTER THIS DATE THAT WILL  SUPERSEDE
SAID INFORMATION. INGNRIES FOR THIS SHOULD BE MADE TO THE COMMMTYS
PLOOD PLAIN MANAGEMENT REFOSITORY, DEPARTMENT OF FUBLIC MORKS, CITY
0
s

JACKSONVILLE. THE CONSTRUCTION O DRIVERATS AND THE (NSTALLATION OF
FENCES, HEDGES AND LANDSCAPING 15 PERMISSIBUE BUT SUBLECT 10 REMOVAL
BY THE GITY AT THE EXPENSE OF EACH LOT GPNER FOR THE REMOVAL AND/OR
REPLACEMENT OF AUCH ITEMS,

N BULDING RESTRICTION LOES: FRONT « 20 FEET, REAR « K3 FEET; SIOE «
L EPET N Fes,

SHEET 3

PREPARED BY
CHARLES BASSETT & ASSOCIATES, INC.
SURVEYORS - MAPPERS - LARD PLANNERS
200 CENTURY 2i DRIVE - SUITE 02
JACKSONVILLE , FLORIDA 22216
LICENSED BUSINESS NMBER 6620
(404)724-2433 OFFICE - (304)124-4678 FAX

CITY DEVELOPMENT NO. « 60441 PSD. NO. : 2004-0038
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PLAT BK 59 PAGE 132

VICTORIA PRESERVE PHAGE 1 [ st iz

A REPLAT OF A PORTION OF LOTS & AND 9 OF THE JOHN BROWARD GRANT, SECTION 49, TOWNSHIP | SOUTH, RANGE 26 EAST, o e % o e
RECORDED IN PLAT BOOK |, PAGE & OF THE FORMER PUBLIC RECORDS OF THE CITY OF JACKSONVILLE, DUVAL COUNTY, FLORIDA. e ——— — ]

|

SEE SHEETY 4 OF © GRAPHIC. SCALE
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PLAT BK 59 PAGE 133

VICTORIA PRESERVE PHASE 1

A REPLAT OF A PORTION OF LOTS 8 AND 9 OF THE JOHN BROWARD GRANT, SECTION 44, TOWNSHIP | SOUTH, RANGE 26 EAST,

RECORDED IN PLAT BOOK |, PAGE & OF THE FORMER PUBLIC RECORDS OF THE CITY OF JACKSONVILLE, DUVAL COUNTY, FLORIDA. T =
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CHARLES BASSETT & ASSOCIATES, INC.
SURVETORS - MAPPERS - LAND PLANNERS
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(404)724-9433 OFFICE - (404)124-9678 FAX

CITY DEVELOPMENT NO. : 60441  PSD, NO. : 2004-0038
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PLAT BK 59 PAGE 134

SEE SHEET 3 OF &

VICTORIA PRESERVE PHASE 1

A REPLAT OF A PORTION OF LOTS & AND 9 OF THE JOHN BROWARD GRANT, SECTION 44, TONNSHIP | SOUTH, RANGE 26 EAST,

RECORDED IN PLAT BOOK |, PAGE & OF THE FORMER FUBLIC RECORDS OF THE CITY OF JACKSONVILLE, DUWAL COUNTY, FLORIDA.

pLAT Book D Trace 134
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ARTICLES OF INCORPORATION —
OF
VICTORIA PRESERVE HOMEOWNERS ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming & corporation not-for-profit pursuant ta the

iaws of the State of Florida, Florida Statutes, Chapter 617, hereby adopts the following Articles of
Incorporation: .

¥

i
.-
)
.

EREAMBLE o
This association ia being formed as the association to administer a Declaration of Covenants 'and
Restrictions of Victoria Preserve (the "DECLARATION™ and to parform the duties and exercise the powers
pursuant to the DECLARATION, as and when the DECLARATION is recorded in the Public Records with
these Articles of Incorporation attached as an exhiblt. All of the definitions contained in the DECLARATION

shalll apply to these Articles of Incorporation, and to the Bylaws of the ASSQCIATION.

ARTICLE 1. - NAME AND ADDRESS
The name of the corporation is VICTORIA PRESERVE HOMEOWNERS ASSOCIATICON, INC.,

hesrfinaﬂer refered to as the “ASSOCIATION" The initial address of the principal office of the
A
Sp

OCIATION and the initial malling address of the ASSOCIATION is 3300 University Drive, Coral
ngs, Florida 33066.

ARTICLE 2, - PURPQSE
The purposes for which the ASSOCIATION is organized are as follows:
2.4 To operate as a corporation not-for-profit pursuant to Chapter 617 of the Florida Statutes.
2.2 To enforce and exercise the duties of the ASSOCIATION as provided in the DECLARATION.

23 To promote the health, safety, welfare, comfort, and soclal and economic benefit of the
metnbers of the ASSOCIATION.

ARTICLE .- POWERS AND DUTIES
The ASSOCIATION ghall have the following powers end duties:

3.1 All of the common law and statutory powers of a corporation not-for-profit under the laws of the
smﬁe of Fiorida.

3.2 To administer, enforce, carry out and perform all of the acts, functions, rights and duties
projidsd in, or contemplated by, the DECLARATION, including but not limited to, the following:

32.4 To own, purchase, sell, mottgage, encumber, lease, administer, manage, operate,
mamntain, improve, repair and/or replace real and personal property.

322 To make and collect ASSESSMENTS against OWNERS to defray the costs,

expknses and losses incurred or to be incurred by the ASSOCIATION, ang 10 use the proceeds thereof in
the xercise of the ASSOCIATION'S powers and duties.

ARTICLES - 1
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323 To enforce the provisions of the DECLARATION, these ARTICLES, and the
BYLAWS.

324 To make, establish and enforce reasonable rules and regulations governing the use
of COMMON AREAS, LOTS, UNITS and other property under the jurisdiction of the ASSOCIATION.

325 To grant and modify easements, and to dedicate property owned by the
ASSOCIATION to any public or quasi-public agency, authority or utility company for public, utility, drainage
and|cable tejevision purposes.

3.2.8 Yo bomrow money for the purposes of camying out the powers and duties of the
ASSOCIATION.

3.2.7 To exercise control over exerior alterations, additions, improvements, ¢t changes in
accprdance with the terms of the DECLARATION.

3.2.8 To obtain Insurance 8s provided by the DECLARATION.

3.2.9 To employ personnel necessary to perform the obligations, services and duties
required of or to be performed by the ASSOCIATION and for proper operation of the properties for which the
AS%GGIA’HON is responsible, or to contract with others for the performance of such obligations, services
ancyor duties.

3.2.10 To sue and be sued.

3241 The ASSOCIATION shall operate, maintaln and manage the surface water or
er management system(s) in a manner consistent with any permit issued by the Southwest Florida
Management District, and applicable District rules, and shall assist in the enforcement of the
DECLARATION which relate to the surface water or stormwater management system. The ASSOCIATION

RTI -

4.1 The members of the ASSOCIATION shali consist of all of the record owners of LOTS.
Memmbership shall be established as to each LOT upon the recording of the DECLARATION. Upon the
trarisfer of ownership of fee title to, or fee interest in, a LOT, whether by conveyance, devise, judicial decree,
fordclosure, or otheswise, and upon the recordation amongst the public records in the county in which the
SUBJECT PROPERTY is iocaled of the deed or other instrument establishing the acquisition and
designating the L.OT effected thereby, the new OWNER designated in such deed or other instrument shaill
thereupon become a member of the ASSOCIATION, and the membership of the prior OWNER gs o the
LOT cesignated shall be terminated, provided, however, that the ASSOCIATION shall not have the
nsiblity or obligation of recognizing any such change in membesship until it has been delivered a true
copy of the applicable deed or other nstrument, or is otherwise informed of the transfer of ownership of the
LOT. Prior to the recording of the DECLARATION, the incorporator shall be the sole member of the
ASSOCIATION.

ARTICLES -2
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4.2 The share of each member In the funds and assets of the ASSOCIATION, end the COMMON
SURPLUS, and any membership In this ASSOCIATION, cannot be assigned, hypothecated or transferred in
any manner except ag an appurtenance to the LOT for which that membership is established.

4.3 On all matters upon which the membership shall be entitled to vote, there shell be only one
vote for each LOT. In the event any LOT Is owned by more than one person andfor by an entity, the vota for
such LOT shall be cast in the manner provided by the BYLAWS. Any person or entity owning more than
oneé LOT shall be entitled to one vote for each LOT owned, In addition to the foregoeing, DECLARANT shall
have three votaes for each vote of any member ather than DECLARANT so long as DECLARANT is entitled
o appoint the Directors of the ASSOCIATION.

4.4 The BYLAWS shall provide for an annual meeting of the members of the ASSOCIATION and
shall make provision for special meetings.

ARTICLE 5. - TERM QF EXISTENGE

The existenca of the ASSOCIATION shall commence with the filing of these ARTICLES with the
Segretary of Slate, Tollahassee, Florida. The ASSCCIATION shall have exdst in perpetuity.

ARTICLE 6. - INGORPORATOR

The name and street address of the incorporator is: Gary N. Gerson, Esquire, 1645 Palm Beach
LaKes Boulevard, Suite 1200, West Patm Beach, Florida 33401.

ARTICLE 7, - DIRECTORS

7.1 The property, business and affairs of the ASSOCIATION shall be managed by a BOARD which
shalt congist of not less than theee (3) directors, and which shall aiways be an odd number. The BYLAWS
mr%‘(fhrovida for a method of determining the number of directors from time to ime. In the absence of a
determination as o the number of directors, the BOARD shal} consist of three (3) directars. Directors are
nof|required to be members of the ASSOCIATION.

7.2 All of the duties and powers of the ASSOCIATION existing under the DECLARATION, these
ARTICLES and the BYLAWS shall be exercised exclusively by the BOARD, its agents, contractors or
employess, subject to approval by the members only when specifically required.

7.3 The DECLARANT shall have the right to appoint all of tha directors until 90 days after the date
on [which DECLARANT has conveyed 90% of the LOTS within the SUBJECT PROPERTY, or at such
ler date as DECLARANT, in its sole discretion, may elect 10 transfer control of the ASSOCIATION,
whichever occurs first, or as otherwise provided by law. The DECLARANT may waive its right to elect one
or more directors by written notice to the ASSOCIATION, and thereafter such directors shall ba elected by
thel LOT OWNERS. The DECLARANT is entitled o elect at least one member of the BOARD of the
OCIATION as long as the DECLARANT holds for sale in the ordinary course of business at least 5% of
tha| LOTS in alt phases of the community or as otherwise provided by law. When the DECLARANT no
longer owns any LOT within the SUBJECT PROPERTY, all of the directors shell be elected by the members
manner provided in the BYLAWS.

ARTICLES - 3

HO5000078636 3




OR BK 13013 PAGE 261

MAR-31-2P05 11:42

JIUUVVIOV2U O

7.4 Directors may be removed and vacancies on the BOARD shall ba filled in the marmer provided
by BYLAWS, however any director appointed by the DECLARANT may only be removed by the
DECEB\RANT. and any vacancy on the BOARD shali ba appointed by the DECLARANT if, at the tme such
vacaney is to be filled, the DECLARANT is entitied to appoint the directors.

ARTICLE 8. - OFFICERS

The officere of the ASSOCIATION shall be a president, vice president, secretary, treasurer and
such other officers as the BOARD may from time to time by resolution create. The officers shall serve at the
pleasure of the BOARD, and the BYLAWS may provide for the removal from office of officers, for filling
vaétncles. and for the duties of the officers.

ARTICLE 9.- INDEMNIFIGATION

9.1 The ASSOCIATION shall indemnify any person who was or is a party, or is threatened to be
& a parly, to any threatened, pending or contemplated action, sult or proceeding, whether civil, criminal,
administrative or investigative (other than an ection by or in the right of the ASSOCIATION) by reason of the
fact that he is or was a dirsctor, employes, officer or agent of the ASSOCIATION, against expenses

uding attorneys' fees), judgments, fines and amounts paid in settlement actually and reasonably
ncyrred by him in connection with the action, suit or proceeding if he acted in good faith and in @ manner he
nably believed to be in, or not opposed to, the best inferest of the ASSOGIATION: and with respect to
any criminal action or proceeding, if he had no reasonable cause to belleve his conduct was unlawful:
pt, that no indemnification shall be made in respect to any claim, issue or matter as to which such
n shall have been adjiudged to be llable for gross negligence or willful misfeasance or malfeasance in
the performance of his dutles to the ASSOCIATION unless and only to the extent that the court in which the
actipn or suit was brought shall determine, upon application, that despite the adjudication of liability, but in
of &l the circumstances of the case, such persen is feirly and reasonably entitled to indemnity for such
expenses which the court shall deem proper. The termination of any action, suit or proceeding by judgment,

9.2 To the extent that = director, officer, employee or agent of the ASSOCIATION has been
sful on the merits or otherwise in defense of eny action, suit or proceeding referred to in Paragraph 1
aboyva, or in defense of any claim, issus or matter therein, he shall be indenmnified against expenses
(including attomeys’ fees and appeliate attomeys' fees) actually and reasonably incurred by him in
connection therewith.

9.3 Expenses incurred in defending a civil or criminel action, suit or procesding may be paid by the
ABSOCIATION in advance of the final disposition of such action, suit or proceeding as authorized by the
BOARD in the specific case upon recelpt of an undertaking by or on behalf of the directors, officer,
employee or agent to repay such amount unless it shall ultimately be determined that he is entided to be
indemnifled by the ASSOGIATION as authorized herein.

8.4 The indemnification provided hereln shall not be deemed exclusive of any other rights to which
thoge seeking indemnification may be entiled under the laws of the Stale of Florids, sny BYLAW,
ag:%ement. vote of members or otherwise, and &s to action teken in an offical capacity while holding office,
sheg continue as to a person who has ceased to be 2 director, officer, employes, or agent and shall inure to
the benefit of the heirs, executors and administrators of such a person.

ARTICLES - 4
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9.5 The ASSOCIATION shall have the power to purchase and maintain insurance on behelf of any
pergon who is or was a director, officer, employee or agent of the ASSOCIATION, or is or was serving at the
reqyest of the ASSOCIATION as a director, officer, employes or agent of another corporation, parinership,
foint veniure, trust or other enterprise, against any liability asserted against him and incurred by him in any

capacity, as arising out of his status as such, whether or not the ASSOCIATION would have the power
to indemnify him against such liability under the provisions of this Article.

ARTICLE 10, BYLAWS

The: first BYLAWS shall be adopted by the BOARD and may be altered, amended or rescinded by
the DECLARANT, the Directors and/or members in the manner provided by the BYLAWS.

ARTICLE 11.- AMENDMENTS
Amendments to these ARTICLES shall be proposed and adopted in the following menner:

11.1 A majority of the BOARD shall adopt a resolution setting forth the proposed amendment and
diretting that it be submitted to a vote at a meeting of the members, which may be the annuat or a special

meeting.

112 Written notice setting forth the proposed amendment or a surmmary of the changes to be
effected thereby shall be given to each member entitied to vote thereon within the ime and in the manner
proagf:seed in the BYLAWS for the giving of notice of a meeting of the members. If the mesting [s an annual
megting, the proposed amendment or such summary may be included in the notice of such annual meeting,

11.3 At such meeting, a vote of the memhers entitied to vote thereon shall be taken on the
profjosed amendment. The proposed amerdment shall be adopied upon receiving the affirmative vote of
2/3 of the votes of the entire membership of the ASSOCIATION.

11.4 Any number of amendments may be submitted to the members and vated upon by them at
any pne meeting.

11.5 I all of the directors and all of the members eligible to vote sign a wrilten statement
marlifesting their intention that an amendment to these ARTICLES be adopted, then the amendment shall
thereby be adopted as though the above requirements had been satisfied,

11.6 No amendment shall make any changes in the qualifications for membership nor in the voting
righfs of members without approval by all of the members and the joinder of alf INSTIYUTIONAL LENDERS
hoiding mortgages upon the LOTS. No amendment shall be made that is in conflict with the
DECGLARATION. Prior to the closing of the sale of all LOTS within the SUBJECT PROPERTY, no
smendment shall make any ¢changes which would in any way affect any of the rights, privileges, powers or
optigns herein provided in favor of, or reserved to, the DECLARANT, unless the DECLARANT shall join in
the lon of the emendment, including, but not limited to, any right of the DECLARANT {o appoint
diregtors pursuant to Article Vil

11.7 No amendment to these ARTICLES shell be made which discriminales against any
OWRNER(S), or affects less than all of the OWNERS within the SUBJECT PROPERTY. without the written
apprpval of all of the OWNERS s0 discriminated against or affected.

ARTICLES -5
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11.8 Upcn the approval of an amendment to these ARTICLES, the articles of amendment shait be
exeduted and delivered to the Department of State as provided by law, and a copy certified by the
Department of State shall be recorded in the public records of the county in which the SUBJECT
PROQPERTY is located.

ARTICLE 12, - DISSOLUTION

In the event of dissolution or final fiquidation of the ASSOCIATION, the assets, both real and
personal, of the ASSOCIATION, shafl be dedicated to an appropriate public agency or utilty, and the
property consisting of the surface water management system shalf be conveyed to en appropriate egency of
{ocal government, to be devated to purposes as nearly as practicable the same as those to which they were
required to be devoted by the ASSOCIATION. In the event that such dedication or conveyance is refused
& fance, such essets shall be grented, conveyed and assigned fe any non-profit corporation,
agggiauon, trust or other organization, to be devoted {o purposes as nearly as practicable to the same as
thoge to which they were required to be devoted by the ASSOCIATION.

ARTICLE 13,
IN E N

The initial registered office of the ASSOCIATION shall be at 1645 Paim Beach Lekes Boulevard,
Sulte 1200, West Palm Beach, Florida 33401. The initial registered agent of the ASSOCIATION at that
ad is Gary N. Gerson, Esquire.

REFORE, the i orator, and the initial registered agent, have executed these ARTICLES
on this | day of 2005. By executing these ARTICLES, the undersigned registered
agent accepts the appointment as registered agent and states that the undergigned is familiar with, and
i ts, the obligations of that position. )\}

L

Gary N. r1, EsquiPd, as Incorporator and as
Register t : L.

[:

- -

STATE OF FLORIDA

d

)
) 88
COUNTY OF PALMBEACH )

L
1
¢

The foregoing instrument was acknowledged before me this :%ﬂ day of m as ék » PO

2005, by Gary N. Gerson, Esquire, as Incorporator Wr&xﬁ Agent. He Is personally known {o me

NOTARY PUBLIC, State of Florida at Large

Michete Graguzen
m WmMMION' szgzzn DXPIRES

~ “klﬂllﬂt&m

ARTICLES -6
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EXHIBIT "C"” TO DECLARATION OF COVENANTS AND RESTRICTIONS

OF

VICTORIA PRESERVE

BYLAWS FOR HOMEOWNERS ASSOCIATION




—

1. GENERA
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BYLAWS OF

VICTORIA PRESERVE HOMEOWNERS ASSOCIATION, INC.

AL PROVISIONS.

1.1
INC., herein
the State of
shall have g
statute or lav

1.2
BOARD may

1.3

14
ASSOCIATI
used by cal
instrument o

1.5
to inspection
any first mor,
the DECLAR
the ASSOC
ASSOCIATI(
DECLARATI
ASSOCIATI
ASSOCIATH
reasonable g
the person

16
the same me

2. MEMBEF

2.1
of the ASS
DECLARATI
the ASSOCI

owns any LQ

2.2
operation of
owner shall

Identity. These are the BYLAWS of VICTORIA PRESERVE HOMEOWNERS ASSOCIATION,
bfter referred to as the "ASSOCIATION," a corporation not-for-profit formed under the laws of
Florida. The ASSOCIATION has been organized for the purposes stated in the ARTICLES and
Il of the powers provided in these BYLAWS, the ARTICLES, the DECLARATION, and any
v of the State of Florida, or any other power incident to any of the above powers.

Principal Office. The principal office of the ASSOCIATION shall be at such place as the
determine from time to time.

Fiscal Year. The fiscal year of the ASSOCIATION shall be the calendar year.

Seal. The seal of the ASSOCIATION shall have inscribed upon it the name of the
DN, the year of its incorporation and the words "Corporation Not-for-Profit." The seal may be
sing it, or a facsimile thereof, to be impressed, affixed or otherwise reproduced upon any
r document executed in the name of the ASSOCIATION.

Inspection of Books and Records. The books and records of the ASSOCIATION shall be open

by all OWNERS or their authorized representatives, and all holders, insurers or guarantors of
tgage encumbering a LOT. Such records of the ASSOCIATION shall include current copies of
IATION, ARTICLES and BYLAWS, and any amendments thereto, any contracts entered into by
ATION, and the books, records and financial statements of the ASSOCIATION. The
DN shall be required to make available to prospective purchasers of LOTS current copies of the
ON, ARTICLES and BYLAWS, and the most recent annual financial statement of the
DN.  Notwithstanding the foregoing, any inspection of any books or records of the
DN will only be permitted upon reasonable notice, during normal business hours or under
ircumstances, and must be for a proper purpose which is reasonably related to an interest that
aking the inspection has or may have in the ASSOCIATION.

Definitions. Unless the context otherwise requires, all terms used in these BYLAWS shall have
aning as are attributed to them in the ARTICLES, and the DECLARATION.

RSHIP IN GENERAL.

Qualification. Pursuant to the ARTICLES, all of the record owners of LOTS shall be members
DCIATION. Membership for each LOT shall be established upon the recording of the
ON. Prior to the recording of the DECLARATION, the incorporator shall be the sole member of
ATION, but its membership shall terminate upon the recording of the DECLARATION, unless it
T(S).

Changes in Membership. The transfer of the ownership of any LOT, either voluntarily or by
aw, shall automatically terminate the membership of the prior owner, and the transferee or new
utomatically become a member of the ASSOCIATION. It shall be the responsibility of any

such transfefor and transferee of a LOT to notify the ASSOCIATION of any change in the ownership of any

LOT, and th

deed or othe

notification, t
of a LOT for

corresponding change in any membership, by delivering to the ASSOCIATION a copy of the
r instrument of conveyance which establishes a transfer of ownership. In the absence of such
he ASSOCIATION shall not be obligated to recognize any change in membership or ownership
purposes of notice, voting, ASSESSMENTS, or for any other purpose.
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3. MEMBE

Member Register. The secretary of the ASSOCIATION shall maintain a register in the office of
ATION showing the names and addresses of the members of the ASSOCIATION. It shall be
n of each member of the ASSOCIATION to advise the secretary of any change of address of
. or of the change of ownership of the member's LOT, as set forth above. Any member who

his LOT shall notify the ASSOCIATION of the name and address of his mortgagee. Any
b satisfies the mortgage encumbering his LOT shall also notify the ASSOCIATION thereof, and
bpy of the satisfaction of mortgage with the ASSOCIATION. The names and addresses of any

gee shall also be maintained in the member register.

RSHIP VOTING.

3.1
the ARTICL

3.2
present in p
and OWNE
ARTICLES,
presence in
constitute a

33

Voting Rights. The voting rights of the members and of DECLARANT shall be as provided in
ES.

Maijority Vote and Quorum Requirements. The acts approved by a majority of the votes

prson or by proxy at a meeting at which a quorum is present shall be binding upon all members
RS for all purposes, except where otherwise provided by law, in the DECLARATION, in the
or in these BYLAWS. Unless otherwise so provided, at any regular or special meeting, the
person or by proxy of persons entitled to cast the votes for one-third of the LOTS shall
guorum.

Determination as to Voting Rights.

shall be estzc

the LOT md

dispute arisg

3.3.1 In the event any LOT is owned by one person, his right to cast the vote for the LOT
blished by the record title to his LOT.

3.3.2 In the event any LOT is owned by more than one person or by an entity, the vote for
y be cast at any meeting by any co-owner of the LOT provided, however, that in the event a
bs between the co-owners as to how the vote for the LOT shall be cast, or in the event the

co-owners are unable to concur in their decision upon any subject requiring a vote, they shall lose their right

to cast the

counted for

principals or]

the LOT, an
LOT.

consent or
behalf by a
secretary of

ote for the LOT on the matter being voted upon at that meeting, but their membership shall be
purposes of determining the existence of a quorum. For purposes of this paragraph, the
partners of any entity (other than a corporation) owning a LOT shall be deemed co-owners of
d the directors and officers of a corporation owning a LOT shall be deemed co-owners of the

3.3.3 Proxies. Every member entitled to vote at a meeting of the members, or to express
issent without a meeting, may authorize another person or persons to act on the member's
proxy signed by such member or his attorney-in-fact. Any proxy shall be delivered to the
the meeting at or prior to the time designated in the order of business for delivering proxies.

Members mby not vote by general proxy, but may vote by limited proxy. Limited proxies and general

proxies may

be used to establish a quorum. Limited proxies may also be used for votes taken to amend the

ARTICLES or BYLAWS or for any matter that requires or permits a vote of the members. Any proxy shall

be effective

thereof. In 1

only for the specific meeting for which originally given and any lawfully adjourned meetings
o event shall any proxy be valid for a period longer than ninety (90) days after the date of the

first meeting for which it was given. Every proxy shall be revocable at any time at the pleasure of the

member exg
the name of!

place of the

proxy holder

cuting it. Every proxy shall specifically set forth the name of the person voting by proxy, and
the person authorized to vote the proxy for him. Every proxy shall contain the date, time, and
meeting for which the proxy is given, and if a limited proxy, shall set forth those items which the
may vote, and the manner in which the vote is to be cast.
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4. MEMBERSHIP MEETINGS.
4.1 |Who May Attend. In the event any LOT is owned by more than one person, all co-owners of
the LOT may attend any meeting of the members. In the event any LOT is owned by a corporation, any

director or g
LOT shall b

fficer of the corporation may attend any meeting of the members. However, the vote for any
e cast in accordance with the provisions of Paragraph 3 above. INSTITUTIONAL LENDERS

have the rigit to attend all members meetings.

4.2
or at such ¢
meeting.

4.3
special mee
personal del
before the d
the secretan
delivered wh
the records ¢
entitled to ng
determinatio

Place. All meetings of the members shall be held at the principal office of the ASSOCIATION
ther place and at such time as shall be designated by the BOARD and stated in the notice of

Notices. Written notice stating the place, day and hour of any meeting and, in the case of a
ing, the purpose or purposes for which the meeting is called, shall be given by first-class mail or
very to each member entitled to vote at such meeting not less than 10 nor more than 60 days
ate of the meeting, either personally or by first-class mail, by or at the direction of the president,
y or the officer or persons calling the meeting. If mailed, such notice shall be deemed to be
en deposited in the United States mail addressed to the member at his address as it appears in
bf the ASSOCIATION, with postage thereon pre-paid. For the purpose of determining members
stice of, or to vote at, any meeting of the members of the ASSOCIATION, or in order to make a
of the members for any other purpose, the BOARD shall be entitled to rely upon the member

register as

me exists ten days prior to the giving of the notice of any meeting, and the BOARD shall not

be required {o take into account any changes in membership occurring after that date but may, in their sole
and absoluteé discretion, do so. Notwithstanding the foregoing, if a LOT is owned by more than one person
, only one notice shall be required to be given with respect to the LOT, which may be given to
any co-owner as defined in Paragraph 3.3.2 of these BYLAWS. Notice to any member or co-owner shall be
sent to the LOT of such member or co-owner, unless the LOT OWNER(S) of the LOT otherwise request.

4.4 | Waiver of Notice. Whenever any notice is required to be given to any member under the
provisions of the ARTICLES or these BYLAWS, or as otherwise provided by law, a waiver thereof in writing
signed by the person or persons entitled to such notice, whether before or after the time stated therein, shall
be equivalent to the giving of such notice. Attendance of a member at a meeting shall constitute a waiver of
notice of sugh meeting, except when the member objects at the beginning of the meeting to the transaction

of any busin

45
other busine
contained in

of the directd

46
the presiden

by law. Such

ss because the meeting is not lawfully called or convened.

Annual Meeting. The annual meeting for the purpose of electing directors and transacting any
5s shall be held once each year at a time and place to be determined by the BOARD and as is
the notice of such meeting. However, so long as DECLARANT is entitled to appoint a majority
rs of the Association, no annual meetings will be required.

Special Meetings. Special meetings of the members may be called at any time by any director,
, or at the request, in writing, by not less than 25% of the members, or as otherwise provided
request shall state the purpose of the proposed meeting. Business transacted at all special

meetings shall be confined to the subjects stated in the notice of meeting. Notice of any special meeting

shall be give

h by the secretary, or other officer of the ASSOCIATION, to all of the members within thirty (30)

days after same is duly called, and the meeting shall be held within forty-five (45) days after same is duly

called.

4.7

present in pq

Adjournments. Any meeting may be adjourned or continued by a majority vote of the members
srson or by proxy and entitled to vote, or if no member entitled to vote is present, then any

officer of thel ASSOCIATION may adjourn the meeting from time to time. If any meeting is adjourned or

continued to
the time an
adjournment

another time or place, it shall not be necessary to give any notice of the adjourned meeting, if
i place to which the meeting is adjourned are announced at the meeting at which the
is taken, and any business may be transacted at the adjourned meeting that might have been
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transacted g

the meeting
not present
meeting.

4.8

t the original meeting. If the time and place to which the meeting is adjourned are announced at
at which the adjournment is taken, notice of the adjourned meeting may be given to members
at the original meeting, without giving notice to the members which were present at such

Organization. At each meeting of the members, the president, the vice president, or any person

chosen by a majority of the members present, in that order, shall act as chairman of the meeting. The

secretary, o

in his absence or inability to act, any person appointed by the chairman of the meeting, shall

act as secretary of the meeting.

4.9 |Order of Business. The order of business at the annual meetings of the members shall be:

4.9.1 Determination of chairman of the meeting;
4.9.2 Calling of the roll and certifying of proxies;

4.9.3 Proof of notice of meeting or waiver of notice;

4.9.4 Reading and disposal of any unapproved minutes;

4.9.5 Reports of directors, officers or committees;

4.9.6 Nomination and election of inspectors of election,

4.9.7 Determination of number of directors;

4.9.8 Election of directors;

4.9.9 Unfinished business;

4.9.10 New business; and
4.9.11 Adjournment.

4.10 Minutes. The minutes of all meetings of the members shall be kept in a book available for
inspection by the members or their authorized representatives, and the directors, upon reasonable notice,
during reasanable times, for a proper purpose. The ASSOCIATION shall retain these minutes for a period
of not less than seven years.

411 Actions Without a Meeting. Any action required or permitted to be taken at any annual or
special meeting of the members of the ASSOCIATION, may be taken without a meeting, without prior
notice, and without a vote if a consent in writing, setting forth the action so taken, shall be signed by the
members having not less than the minimum number of votes that would be necessary to authorize or take
such action at a meeting at which all members entitled to vote thereon were present and voted. Within ten
days after optaining such authorization by written consent, notice shall be given to those members who
have not cohsented in writing. The notice shall fairly summarize the material features of the authorized
action. If a LOT is owned by more than one person or by a corporation, the consent for such LOT need only
be signed by one person who would be entitled to cast the vote for the LOT as a co-owner pursuant to
Paragraph 3(3.2 of these BYLAWS.
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ASSOCIATI

any directon
ASSOCIATI(

DRS.

Membership.

5.1.1 The affairs of the ASSOCIATION shall be managed by a BOARD of not less than
more than nine (9) directors. So long as the DECLARANT is entitled to appoint any director
the ARTICLES, the number of directors will be determined, and may be changed from time to
DECLARANT by written notice to the BOARD. After the DECLARANT is no longer entitled to
director, the number of directors may be changed at any meeting where the members are to
ectors (i) by the then existing BOARD, if prior to such meeting of the members the BOARD
nge the number of directors and such change is indicated in the notice of the meeting sent to
5, or (i) by the members at the meeting prior to the election of directors. If the number of
the BOARD is not changed, then the number of directors shall be the same as the number on
prior to such meeting (plus any unfilled vacancies created by the death, resignation or removal
. In any event there shall always be an odd number of directors.

Election of Directors by Members. Election of directors to be elected by the members of the
DN shall be conducted in the following manner:

5.2.1 Within 60 days after the members other than the DECLARANT are entitled to elect
s, as provided in the ARTICLES, or within 60 days after the DECLARANT notifies the
DN that it waives its right to appoint one or more directors, the ASSOCIATION shall call, and

give not lesg than 30 days nor more than 45 days notice of, a special meeting of the members to elect any

directors the
appointed by

members are then entitled to elect, or to replace the appropriate number of directors previously
the DECLARANT. Such special meeting may be called and the notice given by any member if

the ASSOCI
directors wh

ATION fails to do so. At such special meeting the members shall be required to elect any
h they are entitled to elect, and if they fail to do so any directors appointed by DECLARANT

which would |have been replaced by any directors elected by the members may resign without further liability
or obligation|to the ASSOCIATION. In the event such a special meeting is called and held, at the meeting
the members may elect not to hold the next annual meeting of the members if such next annual meeting

would be le:

meeting of th

meetings.

members, th

each directo
BOARD will
directorships

the floor.

personally

than 4 months after the date of the special meeting, and upon such election the next annual
e members shall not be held.

5.2.2 Except as provided above, the members shall elect directors at the annual members'

5.2.3 Prior to any special or annual meeting at which directors are to be elected by the
e existing BOARD may nominate a committee, which committee shall nominate one person for
I to be elected by the members, on the basis that the number of directors to serve on the
not be altered by the members at the members meeting. Nominations for additional
created at the meeting shall be made from the floor, and other nominations may be made from

52.4 The election of directors by the members shall be by ballot that the member
ts (unless dispensed with by unanimous consent) and by a plurality of the votes cast, each

s
member vo:%vg being entitled to cast his votes for each of as many nominees as there are vacancies to be

filed. There

53
meeting of

resignation o

shall be no cumulative voting.
Term of Office. All directors elected by the members shall hold office until the next annual

the members and until their successors are duly elected, or until such director's death,
r removal, as hereinafter provided or as otherwise provided by statute or by the ARTICLES.
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Organizational Meeting. The newly elected BOARD shall meet for the purposes of
the election of officers and the transaction of other business immediately after their election or
0) days of same at such place and time as shall be fixed by the directors at the meeting at
ere elected, and no further notice of the organizational meeting shall be necessary.

Regular Meetings. Regular meetings of the BOARD may be held at such time and place as
rmined, from time to time, by a majority of the directors. During the period when DECLARANT
ajority of the Directors, no regular meetings of the BOARD will be required.

Special Meetings. Special meetings of the BOARD may be called by any director, or by the
any time.

Notice of Meetings. Notice of each meeting of the BOARD shall be given by the secretary, or
officer or director, which notice shall state the day, place and hour of the meeting. Notice of

such meeting shall be delivered to each director either personally or by telephone or telegraph, at least 48
hours beford the time at which such meeting is to be held, or by first class mail, postage prepaid, addressed
to such diregtor at his residence, or usual place of business, at least three days before the day on which
such meeting is to be held. Notice of a meeting of the BOARD need not be given to any director who signs
a waiver of potice either before or after the meeting. Notice of any meeting of the BOARD shall not be
required to be given to the members or posted unless otherwise required by law. Notice of any meeting in
which ASSESSMENTS are to be established shall specifically contain a statement that ASSESSMENTS
shall be considered and a statement of the nature of such ASSESSMENTS. Attendance of a director at a

meeting sha

place of the
when a dire

because the|

purpose of,

of such mee?ing.
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| constitute a waiver of notice of such meeting and a waiver of any and all objections to the
meeting, the time of the meeting, or the manner in which it has been called or convened, except
ctor states, at the beginning of the meeting, an objection to the transaction of any business
meeting is not lawfully called or convened. Neither the business to be transacted at, nor the
ny regular or special meeting of the BOARD need be specified in any notice or waiver of notice

Quorum and Manner of Acting. A majority of the directors determined in the manner provided

in these BYL
The act of th

the BOARD,
ARTICLES,

meeting of th

59
exists, may

meeting sha

time and pl

AWS shall constitute a quorum for the transaction of any business at a meeting of the BOARD.
e majority of the directors present at a meeting at which a quorum is present shall be the act of
unless the act of a greater number of directors is required by statute, the DECLARATION, the
or by these BYLAWS. A director may join by written concurrence in any action taken at a
e BOARD but such concurrence may not be used for the purposes of creating a quorum.

Adjourned Meetings. A majority of the directors present at a meeting, whether or not a quorum
adjourn any meeting of the BOARD to another place and time. Notice of any such adjourned
| be given to the directors who are not present at the time of the adjournment, and, unless the
ce of the adjourned meeting are announced at the time of the adjournment, to the other

directors. At any adjourned meeting, any business that might have been transacted at the meeting as
originally called may be transacted without further notice.

5.10| Presiding Officer. The presiding officer of the BOARD meetings shall be the chairman of the
BOARD if such an officer is elected; and if none, the president of the ASSOCIATION shall preside. In the
absence of the presiding officer, the directors shall designate one of their members to preside.

5.11| Order of Business. The order of business at a BOARD meeting shall be:
5.11.1 Calling of roll;
5.11.2 Proof of due notice of meeting;

5.11.3 Reading and disposal of any unapproved minutes;
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5.11.4 Reports of officers and committees;
5.11.5 Election of officers;
5.11.6 Unfinished business;
5.11.7 New business; and
5.11.8 Adjournment.
5124 Minutes of Meetings. The minutes of all meetings of the BOARD shall be kept in a book
available for|inspection by the members of the ASSOCIATION, or their authorized representatives, and the

directors, uppn reasonable notice, during reasonable times, for a proper purpose. The ASSOCIATION shall
retain these minutes for a period of not less than seven years.

513 Committees. The BOARD may, by resolution duly adopted, appoint committees. Any
committee shall have and may exercise such powers, duties and functions as may be determined by the
BOARD from time to time, which may include any powers which may be exercised by the BOARD and
which are nqt prohibited by law from being exercised by a committee.

5.14 Resignation. Any director may resign at any time by giving written notice of his resignation to
another diregtor or officer. Any such resignation shall take effect at the time specified therein or, if the time
when such fesignation is to become effective is not specified therein, immediately upon its receipt, and,
unless othenwise specified therein, the acceptance of such resignation shall not be necessary to make it
effective.

5.15 Removal of Directors. Directors may be removed as follows:

5.15.1 Any director other than a director appointed by the DECLARANT may be removed
by majority VYote of the remaining directors, if such director has been absent for the last three consecutive
BOARD mestings, and/or adjournments and continuances of such meetings.

5.15.2 Any director other than a director appointed by the DECLARANT may be removed
with or withopt cause by the vote of a majority of the members of the ASSOCIATION at a special meeting of
the members called by not less than ten percent of the members of the ASSOCIATION expressly for that
purpose. The vacancy on the BOARD caused by any such removal may be filled by the members at such
meeting or, if the members shall fail to fill such vacancy, by the BOARD, as in the case of any other vacancy
on the BOARD.

5.16| Vacancies.

5.16.1 Vacancies in the BOARD may be filled by a majority vote of the directors then in
office, though less than a quorum, or by a sole remaining director, and a director so chosen shall hold office
until the next annual election and until his successor is duly elected, unless sooner displaced. If there are
no directors,|then a special election of the members shall be called to elect the directors. Notwithstanding
anything corjtained herein to the contrary, the DECLARANT at all times shall have the right to appoint the
maximum nymber of directors permitted by the ARTICLES, and any vacancies on the BOARD may be filled
by the DECLARANT to the extent that the number of directors then serving on the BOARD which were
appointed by the DECLARANT is less than the number of directors the DECLARANT is then entitled to
appoint.
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5.16.2 In the event the ASSOCIATION fails to fill vacancies on the BOARD sufficient to

nuorum in accordance with these BYLAWS, any LOT OWNER may apply to the Circuit Court of
n which the SUBJECT PROPERTY is located for the appointment of a receiver to manage the

affairs of the ASSOCIATION. At least thirty (30) days prior to applying to the Circuit Court, the LOT
OWNER shall mail to the ASSOCIATION a notice describing the intended action giving the ASSOCIATION
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ity to fill the vacancies. If during such time the ASSOCIATION fails to fill the vacancies, the
R may proceed with the petition. If a receiver is appointed, the ASSOCIATION shall be
for the salary of the receiver, court costs, and attorneys' fees. The receiver shall have all
duties of a duly constituted member of the BOARD, and shall serve until the ASSOCIATION fills
n the BOARD sufficient to constitute a quorum.

Directors Appointed by the DECLARANT. Notwithstanding anything contained herein to the
DECLARANT shall have the right to appoint the maximum number of directors in accordance
leges granted to the DECLARANT pursuant to the ARTICLES. All directors appointed by the
T shall serve at the pleasure of the DECLARANT, and the DECLARANT shall have the
t, at any time, and in its sole discretion, to remove any director appointed by it, and to replace
r with another person to serve on the BOARD. Replacement of any director appointed by the
T shall be made by written instrument delivered to any officer or any other director, which
hall specify the name of the person designated as successor director. The removal of any
the designation of his successor by the DECLARANT shall become effective immediately upon
ich written instrument by the DECLARANT.

Compensation. The Directors shall not be entitled to any compensation for serving as
ilwess the members approve such compensation, provided however, the ASSOCIATION may
y Director for expenses incurred on behalf of the ASSOCIATION without approval of the

Powers and Duties. The directors shall have the right to exercise all of the powers and duties
SOCIATION, express or implied, existing under these BYLAWS, the ARTICLES, the
ON, or as otherwise provided by statute or law.

RS.

Members and Qualifications. The officers of the ASSOCIATION shall include a president, a
ht, a treasurer and a secretary, all of whom shall be elected by the directors and may be
removed from office with or without cause by the directors. Any person may hold two or more
t that the president shall not also be the secretary. The BOARD may, from time to time, elect
fficers and designate their powers and duties as the BOARD shall find to be appropriate to
affairs of the ASSOCIATION from time to time. Each officer shall hold office until the meeting
D following the next annual meeting of the members, or until his successor shall have been
and shall have qualified, or until his death, or until he shall have resigned, or until he shall have
d, as provided in these BYLAWS.

Resignations. Any officer may resign at any time by giving written notice of his resignation to
or officer. Any such resignation shall take effect at the time specified therein, or if there is no
d therein, immediately upon its receipt; and unless otherwise specified therein, the acceptance
nation shall not be necessary to make such resignation effective.

Vacancies. A vacancy in any office, whether arising from death, resignation, removal or any
may be filled for the unexpired portion of the term of the office which shall be vacant in the

manner presr:ribed in these BYLAWS for the regular election or appointment of such office.
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6.7

:

The President. The president shall be the chief executive officer of the ASSOCIATION. He
| of the powers and duties which are usually vested in the office of president of an association
n including, but not limited to, the power to appoint committees from among the members from

as he may in his discretion deem appropriate to assist in the conduct of the affairs of the
DN.

The Vice President. The vice president shall, in the absence or disability of the president,
powers and perform the duties of the president. He shall also assist the president generally
such other powers and perform such other duties as may be prescribed by the directors.

The Secretary. The secretary shall prepare and keep the minutes of all proceedings of the
i the members. He shall attend to the giving and serving of all notices to the members and
other notices required by law. He shall have custody of the seal of the ASSOCIATION and
e to instruments requiring a seal when duly executed. He shall keep the records of the
DN, except those of the treasurer, and shall perform all other duties incident to the office of
An association, and as may be required by the directors or the president.

The Treasurer. The treasurer shall have custody of all property of the ASSOCIATION,

including fu

ds, securities, and evidences of indebtedness. He shall keep books of account for the

ASSOCIATION in accordance with good accounting practices, which, together with substantiating papers,
shall be made available to the BOARD for examination at reasonable times. He shall submit a Treasurer's
Report to the BOARD at reasonable intervals and shall perform all other duties incident to the office of

treasurer. shall collect all ASSESSMENTS and shall report to the BOARD the status of collections as
requested.
6.8 | Compensation. The officers shall not be entitled to compensation unless the BOARD

specifically Viotes to compensate them. However, neither this provision, nor the provision that directors will
not be compensated unless otherwise determined by the members, shall preclude the BOARD from
employing a|director or an officer as an employee of the ASSOCIATION and compensating such employee,
nor shall they preclude the ASSOCIATION from contracting with a director for the management of property
subject to the jurisdiction of the ASSOCIATION, or for the provision of services to the ASSOCIATION, and
in either such event to pay such director a reasonable fee for such management or provision of services.

7.1 | ASSESSMENT ROLL. The ASSOCIATION shall maintain an ASSESSMENT roll for each
LOT, designating the name and current mailing address of the OWNER, the amount of each
ASSESSMENT against such OWNER, the dates and amounts in which the ASSESSMENTS come due, the

amounts paid upon the account of the OWNER, and the balance due.
7.2 | Depositories. The funds of the ASSOCIATION shall be deposited in such banks and
depositories |as may be determined and approved by appropriate resolutions of the BOARD from time to

time. Funds

directors or

DECLARATI

7.3

be deposited

7.4

according tg

INSTITUTIO

shall be withdrawn only upon checks and demands for money signed by such officers,
other persons as may be designated by the BOARD. Fidelity bonds as required by the
N shall be required of all signatories on any account of the ASSOCIATION.

Depositing of Payments. All sums collected by the ASSOCIATION from ASSESSMENTS may
in a single fund or divided into more than one fund, as determined by the BOARD.

Accounting Records and Reports. The ASSOCIATION shall maintain accounting records
good accounting practices. The records shall be open to inspection by OWNERS and
NAL LENDERS or their authorized representatives, at reasonable times. The records shall

include, but not be limited to, (a) a record of all receipts and expenditures, and (b) the ASSESSMENT roll of
the members referred to above. The BOARD may, and upon the vote of a majority of the members shall,
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view of the accounts of the ASSOCIATION by a certified public accountant, and if such a review
opy of the report shall be furnished to each member, or their authorized representative, within
bfter same is completed.

Reserves. The budget of the ASSOCIATION shall provide for a reserve fund for the periodic
, repair and replacement of improvements to the COMMON AREAS and those other portions
ECT PROPERTY which the ASSOCIATION is obligated to maintain.

NMENTARY RULES.

8.1
meetings wh

Roberts' Rules of Order (latest edition) shall govern the conduct of the ASSOCIATION
len not in conflict with any DECLARATION, the ARTICLES or these BYLAWS.

9. AMENDTENTS.
Excegpt as otherwise provided, these BYLAWS may be amended in the following manner:

9.1
of any meeti

92
or at the dire)

9.3

Notice. Notice of the subject matter of a proposed amendment shall be included in the notice
ng at which a proposed amendment is to be considered.

Initiation. A resolution to amend these BYLAWS may be proposed either by any director, or by
ction of 25% percent or more of the members of the ASSOCIATION.

Adoption of Amendments.

9.3.1 A resolution for the adoption of the proposed amendment shall be adopted by not

less than a majority of the votes of the entire membership of the ASSOCIATION.

BOARD, upd

purpose of s

9.3.2 Notwithstanding the foregoing, these BYLAWS may be amended solely by the
n the unanimous vote of the directors and without the vote or approval of the members, if the
ch amendment is solely to conform these BYLAWS to the provisions of any applicable statute

of the State ¢f Florida, including any amendment to any statute hereafter adopted.

9.3.3 Notwithstanding anything contained herein to the contrary, so long as the

DECLARANT is entitled to appoint a majority of the directors, the DECLARANT shall have the right to
unilaterally amend these BYLAWS without the joinder or approval of the BOARD or any member, and so
long as the DECLARANT owns any LOT, no amendment to these BYLAWS shall be effective without the

written apprg

94
rights or pro
owners of 1
DECLARATI

val of the DECLARANT.

No amendment shall make any changes in the qualification for membership nor in the voting
berty rights of members without approval by all of the members and the joinder of all record
hortgages upon the LOTS. No amendment shall be made that is in conflict with the
DN or the ARTICLES. Prior to the closing of the sale of all LOTS, no amendment shall make

any changes which would in any way affect any of the rights, privileges, powers or options herein provided

in favor of,

r reserved to, the DECLARANT, unless the DECLARANT shall join in the execution of the

amendment, jincluding, but not limited to, any right of the DECLARANT to appoint directors.

95
or affects le:
againstor a

9.6

o amendment to these BYLAWS shall be made which discriminates against any OWNER(S),
than all of the OWNERS without the written approval of all of the OWNERS so discriminated
cted.

Execution and Recording. No modification of, or amendment to, the BYLAWS shall be valid

until recorded in the public records of the county in which the SUBJECT PROPERTY is located.
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10. MISCELLANEQUS.

10.1 Tenses and Genders. The use of any gender or of any tense in these BYLAWS shall refer to
all genders ar to all tenses, wherever the context so requires.

10.2 Partial Invalidity. Should any of the provisions hereof be void or become unenforceable at law
or in equity, the remaining provisions shall, nevertheless, be and remain in full force and effect.

10.3 Conflicts. In the event of any conflict, the DECLARATION, the ARTICLES, and these
BYLAWS, shall govern, in that order.

104

Captions. Captions are inserted herein only as a matter of convenience and for reference,

and in no way are intended to or shall define, limit or describe the scope of these BYLAWS or the intent of

any provisio

10.5

comply with

relate to time

be waived if

notified, or |

meeting, the

failed to obje

s hereof.

Waiver of Objections. The failure of the BOARD or any officers of the ASSOCIATION to
any terms and provisions of the DECLARATION, the ARTICLES, or these BYLAWS which
limitations shall not, in and of itself, invalidate the act done or performed. Any such failure shall
t is not objected to by a member of the ASSOCIATION within ten (10) days after the member is
becomes aware, of the failure. Furthermore, if such failure occurs at a general or special
failure shall be waived as to all members who received notice of the meeting or appeared and
ct to such failure at the meeting.
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