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DECLEBATION OF COVENANTS AND RESTRICTIONS FOR
HINDSOR PABKE

THIS DECLARATION is made this 45 day of £C_, 1992, by
JTB LAND DEVELOPMENT, INC., a Florida corporation, 62G0 sSouthpoint
Drive, North, Sulte 230, Jacksonville, Florida 32216, Windsor Parke
Golf Limited Partnership, a Florids limited partnershlp, 6500
Southpoint Drive, North, Sulte 230, Jacksonville, Florida 32216, .
Essax Windsor Parke~-II Limited Partnership, a Florida partnership,
6500 Bouthpoint Drive, North, Suite 230. Jacksonville, Florida
‘32216, and M, W, P, ILtd., & Florlda limited partnership, 6900
Southpoint Drive, North, Suite 230, Jacksonvilla, Florida 32216 as
the ownoers of the reaml property descoribad on Exhibit A attached
nerato znd mada a part herscd, hersinarter called the Wproparty",
which declare that the Property is and shall bs held, transferred,
sold, convayed and occupied subject to the covenants, restrictions,
apsessments, charges and llens hereinafter set forth..

R
LaJ

ARTICLE I
DEFINITIONS

~ pegtion i. The following words, when used in this Declaratlion
(unlgss the oontext shall prohibit), shall have the following
meaninget ,

(a) ‘"Apaxtment Tract! shall meah and refer to any ime
proved portion of the Property containing Residential Dwelling
Unita under common ownership which are raented or leased to members
of ths public pursuant to non~transient rental agreements. A pare
cel shall not be deemed improved as an Apartment Tract until such
time as improvements constructed theracn are sufficiently completed
80 as to be vertifiad for oocupancy by the afplicable authorities
of Duval County, Florida, or i{f such certification is not avail-
able, at such time as the improvements are substantially completed
in accordance with applicable plans and spacifications.

(b) "Class A Member! and "Class B Member® shall have the
meanings set forth in Article IV of this Dsclaration and in the
Articles of Incorporation of the Asscoiation. : x

(c) UClub Property” shall mean and refer to any portions
of the Property that are devoted to use as =2 golf course,
clubhcuse, and for similar recreational uses, including buffer
areas of the golf course, parking lots, and the like associated
with such facilities, the usa of which is conditioned upon
mombarship in, or the payment of use charges or fees, to the olub
entity operating such facilities. The Ciub Propariy shall not
inolude any of the Property which constitutes Common Area &8
defined herein. : .

(4) ncommercial Unit® shall mean and refer to any
improved portion of the Property intended for use and designed to
asccomnodate public, commercial, governmental or businese enter-
prises to sgerve rasidents of the Property and/or the puplic,
inoluding but not limited to business and professional offices,
facilities for the yreteil sale of goods and servicee, banks and
other finanalal institutions, automeblle parking facilities and
gagolina stations provided, however, that Commercial Units shall
not include any of the foregeing which constitute Common Area, as
definad haerein., A Commercial Unit shall also not include any Club

Property, as such term is herein defined.

(o} ncommeroial Traot! shall mean and xefer to any
improved parcal of land within the Property upon which Commercial
Units hava been constructed. A Commercial Tract ahall not ba

deemed to bs improved with Cormercial Units until such time as
inprovemsnts constructed therson ave gufficiently completzd BO A8
to pa certified Ffor ocoupancy by the applicable authoricies of
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Duval County, Florlda, or if such certification is not avallable,

at such time as the Improvements are substantially completed in
accordance with applicable plang and specifications. '

{£) “Common Areas” shall mean and refer to any intersst
in real preperty from time to time owned by the Assoclation for the
common use, bheneflt and anjoyment of the Owners and all
improvements, fLixturss and personal property located thereon, and
all appurtenant sasemente. The Common Area shall not include any
of the Property whioh oonstitutes tha Club Property or any
Devalopment Traoct, as definad harein.

(g) "Daeclaration' shall mean and refer £o this Declara-
tion of Covenants and Restrictions for Windsor Parke , as the same
mey be amended from time to tima.

(h) "Devaloper" ghall mean and refer to JTB Land
Devaelopmant, Inc,, a Florids corporation, and its successerg and
naaiona +0 which the righte of the Davalopar hareundar are
speoifically assigned. Developsr may assign only a portion of ita
rights hereunder, or all or & portion ¢f auch rights in connection
with appropriate portions of tha Property. In the event of a
gartial assignment, the asgsignee shall not be deemed the Developer,

ut may awercise such vights of Davaloper as are epecifically
assigned to it. Any acaighment may be made on a non-axclusiva
basls. Reference in this Declaration to JTB Land Development,
Ino., as ths Davaloper of the Prcoperty is net intended and shall
not be construed to impose upon JTB Land Development, Inc. any
obligations. legal or othervwise, for the actas or omissions of third
parties who purchase parcels within the Propsrty €from JTB Land
Devalopnment, Inc. and develop and ressll the same. _

(1} ‘"Development Tract" shall mean and refer to any
portion of the Property (1) which has not bean platted into
Residential Lots; (li) upon which no Residential Dwelling Units,
Commercial Units, or Hotel Units have bean conastructed; or (iil)
which is not Club Property or Common Araeass,

.. .. .{3)  VHotel fract" shall mean and refer to any improved .
portion of the Property intended for use as one or more transient
public ledging establishmente subject to ra?ulation pursuant to -
Chapter 509, Florida Statutes, or other simllar legislation. A
parcal shall not be deemed improved as a Hotel Tract until such
time as improvements constructed thereon are sufficiently completed
80 ag to be cartified for occupancy by the applicable authorities
of Duval County, Florida, or if such certification i& not
avallable, at such time as the improvements are subztantially -
conpleted in accordance with applicable plans and spscifications,

. (k) "Hotel Unit!" shall mean and refer to any room or
sulte located within a hotel or motel complex intended for transi-
ant occupancy, For purposas of this Declaration, condominium units
ghall ba considered Residential Dwelling Units and not Hotel Units.,

{1) "Master Association" or "Asmociation" shall mean and
refer to Windsor Parke Property Owners Agsociatiosn, Inc,, & Flerida
corporation not feor profit, its Buccessors and assigns.

{m) "Master Plan' shall maan and refsr to the concaptual
plan for the future development of Windsor Parke and adjagent
properties maintained by the Developer from tims to time, including
the plan of development as dosoribed by the PUD., All references to
the Master Plan shall be refsrences to the latest revisions

tharan?.

(n) "Membars! shall mean and reler fo the menbsra of the
asgsociation && definod and desoribed in Article IV of this
Doclaration and in the Articles of Incorporation of the Asaocia-

tion.
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(o) "owner" shall mean and refer to the record owner,
whether one or more persons or entities, of the fec simple title of B
any part of the PFProperty subject to this Declaration, including .

contract sellers (but not contract purchasers) and Developer, but
excluding utility companies owning utility sites and governmantal
units receiving dedications of righe of ways or utility sites.

ed Lol

(p) "pProperty" or "Properties" shall mean and refer to
that c¢ertain real property as described on Exhibit A attached
hereto and made a part hereof and such additions and deletions
thereto as may be made in accordance with the provisions of this
Declaration.

‘ (q) "PUD" shall mean and refer to Planned Unit Develop- _ M
ment Ordinance Number 86-749~660 enacted by the City Council for )

he City of Jauksonville, Duval County, Florida, as the same may be o
amended from time to time.

(r) ®Residential Dwelling Unit" or "RDU" shall mean and -
refer to any improved portion of the Property intended for use as
a single family or multi-family residential dwelling, including
without limitation, any single family dwelling, garden home or
pativ dwelling, condominium unit, apartment unit, or townhouse
unit. Improvements shall constitute a Residential Dwelllng Unit at .
such time as construction of the improvement is sufficiently ‘ B
completed to receive final building inspection approval from the -
applicable governmental authorities of Duval County, Florida or if ‘
such approval is not available, at such time as the improvements
are substantially completed in accordance with applicable plans and
specifications. Residential Dwelling Units shall specifically
exclude any Hotel Units, as such term is herein defined, unless
such Hotel Units have been made subject to independent ownership as
separate legally defined units.

(s) "Residential Lots" shall mean and refer to any
parcels of land located within the Property which have been platted '
into lots for use as sites for single family detached dwellings, : '
townhouses, garden homes or patio dwellings, as such lots are
described in a final subdivision plat recorded in the. PUBLAC o

“records of ‘Duval County, Florida. .

{(t) "Windsor Parke" shall mean and refer to the multi-
use commercial, residential and recreational development contem-
plated by the Developer from time to time of the real property
described in the PUD and the Master Plan.

ARTICLE TI
PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETO .

. Section 1. Legal Description. The real property which is and

shall be held, transferred, sold, conveyed and occupied subject to
this Declaration is located in Duval County, Florida, and is
legally described on Exhibit A attached hereto and made a part
hereof.

Section 2. Additions of Property. Addit:ional lands may
become subject to this Declaration in the following manner:

(a) 'Developer's Additions. The Developer shall have the
right, at any time and from time to time, to bring within the
scheme of this Declaration the lands, or any portion thereof,
constituting part of the Master Plan. Developer shall also have
the right, at any time and from time to time, to bring within the
scheme of this Declaration additional properties, provided that (i)
any such additional properties shall be adjacent oxr contiguous to
Property already subkijected to this Declaration (for purposes of
this Declaration, property f'eparated by public or private roads,
lakes, golf courses, conservatjon areas, or open landscaped areas
shall be deemed contiguous), (ii) the addition of such property
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shall be reasonc.uly consistent with the common scheme for develop-
ment set [forth in this Declaration and in tha Master Plan,  and
(iii) such additional properties and the Owner or Owners thereof
cther than the Developer shall become, upon their inclusion within
the Property, subject to assessments feor Association expenses,

. (L) Other Additions. The Mewhers -may also annex
additional lands to the Property upnn the affirmative vote of
Members holding not less than two-thirds (2/3) of the voting
interest of the Association and upon the express written approval
of the Class B Member for so long as there exists a Class B Member,
at a reqular meeting of the Association or at a special meeting
duly called for such purpose, and upon ochtaining any such cecunty or
governmental approval as may be required by law.

(c) Supplementary Deciaration. The addition of property
to this Declaration shall be made and evidenced by filing in the
public records of Duval County, Florida, a supplementary
declaration of covenants and restui ictions with respect to the pro-
perty to be added. 1In addition, such supplementary declaration may
contain such additions to or modifications of the provisions of
this Declaration, including modifications in the method or rate of
assessment for common expenses, which nay be applicable to the
additional property and as may be necessary or desirable to reflect
the different character, it any, of the additional property that is
subject to the supplementary declaration, provided that all such
modifications are reasonably consistent with the common scheme for
development set forth in the Declaration and in the Master Plan.
Such supplementary declaration shall become effective upon being
recorded in the public records of Duval County, Florida. Developer
‘reserves the right to so amend and supplement this Declaration
without the consent or joinder of this Association, or the Owners
or mortgagees of the Property, or any portion thereof, or any other
party. Provided however, if the Veterans Administration has in-
sured . or guaranteed any mortgages encumbering lands within the
Property, any such annexation: (i) must be evidenced by a
supplementary declaration recorded within fifteen (15) years of the
date this Declaration is recorded; and (ii) shall be subject to a

determlnatlon by the Veterans Admlnlstramon that such. annexaticn . . ..

is in accord "witli theée §eneral plan previously approved by the
Veterans Administration, which determination shall be deemed to -
have been affirmatively made and approval granted, if the Veterans
Administration shall not have disapproved the proposed annexation
within thirty (30) days of the date of submission of the requested

approval.

(e) Additional Declarations. Developer reserves the
right, as the Propert:- is developed and offered for sale, to
subject portlons thereo. to additional. specific covenants and
resr,r:.ctlons which apply only to each portlon as deflned -and
described in each such set of additional covenants and restric~
tions. Such additional covenants may also provide for additional
property owners' associations having administrative responsibility
and control over certain portions of the property. All such addi-
tional covenants and restrictions shall be reasonably consistent
with the common scheme of development set forth in this Declaration
and in the Master Plan.

ARTICLE ITT
- RIGUTS AND DUTIES OF THE ASSOCIATION

Section 1.  Title to Common Areas. Initially, there are no
. common Areas that are contemplated to be owned by the Association.
However, the Developer reserves the right without the consent or
concurrence of any person or entity, to desigrate any private
roads, lakes, drainage systems and structures, landscaped areas,
buffer areas, recreational areas, conservation areas, wetland
preserves, water and sewer utility improvements, irrigation wells
and sprinkler systems, utilities or drainage easements, use rights,

4
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or any wother areas or interests in real property or the
improvemente located thereon as Common Areas, provided that such
areas or facilities are for the principal use or benefit of the
Owners in accordance with the Master Plan or this Declaraticen. At
such time as construction or installation of improvements within
such areas shall be completed or such earlier time elected by
Developer, the Developer shall convey, and, the Association shall
accept, title to such areas or real property interests. The
conveyance of the Common Areas shall be subject to taxes for the
year of conveyance, covenants, restrictions, conditions and
limitations of record, and may be subject to easements for
drainage, vutilities, ecable television and radio, ingress ang
a#gress, non-axclusive use rights of the Members of the Association
and such other non-exclusive use rights as may be granted by
Developer prior to such conveyance. Any roads, buffer areas, lake
bottoms or other areas or property interests that are for the pri-
mary use and benefit of only the Owners of a particular .area may,
at the discretion of the Developer, be conveyed to a property
owners' association for such area. -

Section 2., QOwners' Easement of Enjoyment. Every Owner shall
have a non-exclusive right and easement of enjoyment in and to the
Common Areas which shall be appurtenant to and shall pass with the
title to the property of such Uwner, subject to the following:

(a) the right of the Association (in accordance with its
~Articles of Incorporation and Bylaws), to borrow money for the
purpose of improving the Common Areas and in ald  thereof to
mortgage said properties, subject to the easement of use and
anjoyment granted herein;. '

. (b) the right of the Association to take such steps as
are reasonably necessary to protect the Common Areas against
foreclosure;

(c) the right of the Association to dedicate or transfern_“_'_'_”_m_'_._w.
-all or.any part-of the Common Areas to any public agéncy,” authcrlty
or utlllty, _ .

(d) all provisions of this Declaration, any plat of all -
or any part of the Property and restrictions contained on any and .
all plats of all or any part of the Common Areas, or restrictions
filed separately but in conjunction with such plattlng, and the
Articles of Incorporation and Bylaws of the Association;

(e) rules and regulations governing use and enjovment of
the Common Area aaopted by the Association;

(f) the right of the Developer and, following the
conveyance of the Common Areas to the Association, the Board of
Directors of the Association to grant easements for utilities or
drainage across all or any part of the Common Areas; and

{a) .the provisions of 'appiicable laws and all con-
struction, water guality, envirommental protecticn and other
permits issued in connection with the development of the Property.

Secticn 3. Maintenance Obligations of Association.

(a) Common Areas. The Association shall at all times
maintain in good repair and manage, operate and insure, and shall
replace as often as necessary, the Common Areas and the paving,
street lighting fixtures and appurtenances landscaping, irrigation
wells and sprinkler systems, pumps, improvements and other
structures (except utilities owned and maintained by entities
providing water, sewer, electrical, cable television or telephone
or similar uvtilities to the Property, or any portion thereof}
situated on the Common Areas, if any.

41}
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(b) Stormwater and Surface Water Managemeni .  Except as
otherwise provided herein or in the permits hereinafter cdescribed,
the Association shall maintain all lakes, drainage easements, and
contrel structures comprising the stormwater discharye and surtace
water management. systems constructed by the Developer and shall
presarve and protect: littoral zones below the ordinary high water
line and all desjigrated conservation areas within the Property
(notwithstanding that all or a portion of such surface water
management system and conservatlon areas may be located on lands
owned by the Developer or other Cwners) in accordance with all
permit requirements and conditions contained in dredge and £ill and
stormwater permits issued for Windsor Parke by the United States
Army Corps of Engineers, Florida Department of Environmental
Regulation and St. Johns River Water Management District, and in
compliance with all statutes, rules, regulations and requirements
pertaining to stormwater management, drainage and water guality
promulgated by the St. Johns River Water Management District, the
Florida Department of Environmental Regulation, and all other
local, state and federal authorities having -jurisdiction. The
provisions of this paragraph do not superscde the obligations of
lake parcel Owners to maintain the lake shoreline and littoral
areas landward of the ordinary high water 1line, as set forth in
Article VI hereof. If the Association is dissolved, the property
consisting of the stormwater management system that is located on
the Common Areas, 1if any, shall be conveyed to an appropriate
agency of local government, and those portions of the property
owned by Developer or other Owners on which are located parts of
the stornwater management system shall be subject to easements to
such agency of local government to operate and maintain the
stormwater management system., If the conveyance is not accepted by
the local government agency, then the stormwater management system
must be conveyed to a not-for-profit corporation similar to the
Association. Any modification of the cCommon Areas that would
adversely affect the stormwater management system must have the
prior approval of the St. Johns River Water Management District.

(¢) Landscaping and Siqgnage. The Association shall
maintain the landscaping, sprinkler systems, pumps and other
‘related improvements installed by Developer or designated by
Developer for maintenance by the Asscciation located in public
rights-of-way, at entranceways to subdivisions within the Property,
on or adjacent to 1lift station sites or other utility parcels
within the Property, and any landscaped buffer zones desigrated on
the Master Plan, except portions to be maintained by Owners under
the provisions of this Declaration. The Association shall also
maintain signage within the Property identifying the Windsor Parke
PUD. Windsor Park Golf Limited Partnership, its successors and
assigns (the "Owner of the Club Property") and Developer hereby
grant to the Association a license to use the water drawn from the
lakes and irrigation wells within the Property and supplied to
Association for the purpose of irrigating the above described
landscaped areas, subject to applicable permits and the rights of
the Owner of the Club Property and the Developer. The Owner of the

Club Property and Developer reserve the sole right te allocate the

usage of the water among themselves, the Association and others,
but agree to provide lake water to the Association for irrigation
providad the lake level is above sixteen (16) feet on the certified
scale maintained as part of the surface water management system.
The Ownexr of the Club Property shall periodically provide to the
Association a statement setting forth the total cost of operating
and maintaining the irrigation wells, pumps and related facilities
and equipment required to draw water from the lakes and irrigation
wells, and the Association's share of such costs based on the
relative usage. The Association shall reimburse the Owner of the
Club Property for its share of such total costs within thirty (30)
days of each statement which reimbursement may be made by the Owner
of the Club Property deducting the Association's. share of such
costs from the assessments paid to the Association by the Owner of

the Club Property.
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(d) Access by Association. The Association has a cight
of entry on to each parcel within the Property (hut not in the

Residential Dwelling Unit located thiereon) to the extent reasonably

necessary to exercise any rijght granted, or to discharge any duty
imposed by the Declaration, or for any other purpose reasonably
related to the Association's performance of any duty impesed, or
exercise of any right grdnteu to the Association. Such right of
entry must be exercised in a beaceful and reasonable manner upon
reasonable notice 'whenever circumstances permit, except in the
event of an emergency and only then to the extent necessary to
prevent personal injury or property damage. No Owner arbitrarily
shall withhold consent to entry by the Association for the purposes
herein set forth. The Association's right of entry may be
exercised by its agents, employees, contractors, and managers.

(e} General. All naintenance obligations of the Asso~
ciation shall be performed as ordered by the Board of Directors of
the Association.

Section 4. Insurance. The Association shall keep the
improvements located on the Common Areas or which are the
maintenance responsibility of the Association, inecluding fixtures
and personal property of the Association insured to the maximum
insurable replacement value, as determined by the Board of
Directors, but only to the extent such improvements are insurable
or customarily insured. The insurance shall provide coverage
against loss or damage by fire or other hazards covered by a
standard extended coverage endorsement and such other risks as from
time to time are customarily covered with respect to improvements
similar in construction, location and use. The Association shall
carry public liability insurance in amounts and with coverage as
determined by the Board of Directors, but not less than $1,000,000
for bodily injury and property damage for any single occurrence.
To the extent from time to time available, the Association's
insurance must provide for waiver of subrogation by the
Association's insurer against any Owner because of unintentional
acts or omissions. If the Veterans Administration guarantees or
insures any mortgages encumbering portions of the Property, all
insurance is subject to approval by the Veterans Administration.

Section 5. Rules and Requlations. The Association from time
to time may adopt, amend, rescind, and enforce reasonable rules and
requlations governing the use of the Property so long as such rules
and regulations are consistent with the rights and duties estab~-
lished by the Declaration and the Articles of Incorporation and
By-Laws of the Association. No Owner or other Person occupying any
portion of the Property, or any invitee, shall violate the
Association's regulations for the use of the Property, and at all

regulations. The valldlty of the Assoulatlon s Regulatlons, and
their enforcement, shall be determined by a standard of reason-
ableness for the purpose of protecting the value and desirability
of the Property. The regulations initially shall be promulgated by
the Board of Directors and may be amended by a majority vote of the
Board of Directors, or may be amended or rescinded by a majority of
both classes of membership present and voting at any regular or
special meeting convened for such purpose. No regulation,
decision, amendment or other action that reascnably may have the
effect of waiving, lessening, or otherwise interfering with the
scope or enforcement of any restriction imposed on the Property by
this Deciliaration will be valid without the written approval of the
beveloper. - The Association's procedures for enforcing its rules
and regulations at all times shall provide the affected Owner with
reasonable prior notice and opportunity to be heard, in person or
through representatives of the Cwner's choosing.

imoaes - cehall dn all 'H'\lhns reagonahly necescary to comply with tha
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ARTICLE 1V

MEMBERSHNIP_AND VOT'ING RIGHTS

Section 1. Menmbers. . B

(a) The Members shall consisi: of the Owners, including
the Developer, of parcels within the Priperty and all such Owners
shall be Members of the association. In'the event that any portion B
of th. Property is owned by more than one person or by a B
corporation or other entity, such persons or entity shall
constitute one (1) Member and shall designate a representative as
provided in the Articles of Incorporatiorn of the Association to
represent the interests of such Member. No fractional wvotes shall
be .permitted.

(b} Each such membership is appurtenant to the parcel
upon which it is based and is transferred automatically by
conveyance of title whereupon the membership of the previous Owner
automatically terminates as to the portion conveyed. Except as
hereinafter provided regarding Developer, membership in the Asso-
ciation may not be transferred or encumbered except by the transfer - o
of title to a parcel within the Property. b

Section 2. (Classification. The Association has two classes
of voting membership:

(a) Class A. So long as there is Class B membership,
Class A members are all Owners except Developer. Class A members
are entitled to onhe vote for each Residential Dwelling Unit
assessment eguivalent ("RDU Assessment Equivalent") as defined in
Article V, Section 5 hereof applicable to the portions of the
Property owned by the Member. Upon termination of Class B
Menbership, Class A members are all Owners, including Developer so
long as Developer is a member of the Association.

(b) Class B. The Class B member is Developaer who is
entitled to three votes for each RDU Assessment Equivalent applic-
able to improved portions of the Property that are Apartment
Tracts, Commercial Tracts, Hotel Tracts, Residential Dwelling Units
or Res:LdentJ.al Lots owned by Developer, and three votes for each
RDU Assessment Eguivalent applicable to other portions of the
Property owned by Developer. As of the date of this Declaration,
Developer holds 7,395 votes, Windsor Parke Golf holds 130 votes,
Essex Windsor Parke-II Limited Partnership holds 57 votes and
M.W.P. Ltd holds 48 votes. The provisions of Article V, Section
7 of the Declaration exempting portions of the Property owned by
the Developer from the Association's assessments during the
Development Period (as defined there:m) do not affect the
colculatisn ©of the Class B Hember's Votlng rights undes these
Articles. Upon the conveyance of an unimproved portion of the
Property by Developer to another party, the total votes allocated
to the Developer shall be recalculated based on the remaining
portions of the Property owned by the Developer. The Class B
membership will cease and be converted to Class A membership upon
the happening of either of the following events; whichever occurs .
first: (i) when the total votes outstandlng in the Class A
membership eqgual the total votes outstanding in the Class B
membership; or (ii) the date upen which the Class B voting rights
are waived in writing by the Class B Member; or (iii) ten (10)
years from the date that this Declaration is recorded with the
Public Records of Duvai County, Fiorigda.

Section 2. Co-Ownership. When any portion of the Property is
owned by two (2} ‘'or more persons or an entlty or entities, whether
as fiduciaries or in any other manner of joint or common ownershlp,
such persons or entities shall designate a representative amoeng
them who shall be authcrized to exercise the vote or votes
attributable to such portion of the Property, which shall be
evidenced by a written voting certificate signed by each of the

8
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Owners and filed with the Secrptary of the Association.
Notw.Lthstdr:dl.,g the foregomg, if title to any Residential Lot or
esidential Dwelling Unit is held by husband and wife, either
f."o owner is entitled to cast the vote for such Residential Lot or
Residential Dwellmg Unit, unless a written veting authority has
been filed with the Association de:.s:.gnatlnq a voting co-owner.

Section 4, Extraordinary Action. The Articles of
Incorporation of the Association provide that certain actions of
the Association as described in the Articles require the approval
of a super-majority of the members. In addition, any such action
shall require the written approval of the Developer for so long as
the Developer is a member of the Association.

Section 5. Ampli: 1’1c'dt10n. The Members of the Association
shall elect the Bouard of Directors of the Association, whe shall
manage the affairs of the Association. . The Board of Directors
shall appoint officers of the Association to administer the
operation of the Association. The provisions of this Article are
amplified by the Articles and By-Laws, but no such amplification
shall alter to amend substantially any of the rights or obligations
of the Developer or +the Owners set forth in this Article.
Developer intends that the provisions of this Declaration and the
Articles and By-Laws be interpreted and enforced to avoid incon-
sistencies or conflicting results. However, if any such conflict
necessarily results, Developer intends that the provisions of thls

Declaration shall control.

ARTTICLE V
COVENANTS FOR_ASSESSMENTS

Section 1. Creation of the Lien and Persconal Obligation for

the Assessments. Each Owner of any Residential Dwelling Unit,
Residential Lot, Commercial Tract, Club Property, Apartment Tract,
Hotel Tract, oxr Development Tract by acceptance of a deed therefor,
whether or not it shall be so expressed in any such deed or other

conveyance, including. any purchaser at._ a. judicial .sale, .shall.... . . l....8

hereafter be deemed to covenant and agree to pay to the Association
{1) any annual or supplemental assessments or charges, and (2) any
special assessments for capital improvements or major repair.
Assessments shall be fixed, established and collected from time to
time as hereinafter prowvided. All such assessments, together with
interest thereon from due date at the highest lawful rate and costs
of collection thereof, including reasonable attorneys' fees, shall
be a charge on the land and shall be a lien upon that portion of
the Property against which each such assessment is made and shall
be the personal obligation c¢f the Owner of that portion of the
Property at the time the assessment was made. No Owner may waive
or otherwise escape liability for the assessments provided for
herein by non-use of +the Common Area or commoan services, or

abandonment.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively for the purpose of
h.u.umuua..ug the recreaticn, health, gsafzty, and welfare of the
Owners of the Property and Windsoc Parke, and in fulfilling the
duties of the Association set forth hersin. The foragoing includes
the improvement and maintenance of the Common Areas and the
‘improvements located thereon, and common services for the benefit
of residents and occupants of the Property, which may include, but
shall not be limited to road maintenance, landscape and grounds
maintenance, surtace water management, zecurity services, street
lighting, water and sewer utility service and maintenance, cable
television and radio service, taxes, insurance, labor, eguipment,
materials, and property management as well as for such other
purposes as are permissible activities of the Association. The
Acsociation shall establ ish and maintain adequate reserve funds for
the repair and replacement of improvements and personal property
+hat the Association is obligated to maintain under the provisions
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of the Declaration and applicable permits. Reqerveu, as determined
from time to time by thn Beara of Birectors, c=hall be funded from
tie annual maintenance assessment.

Section 3. Annual Assessments. The Board of Directors of the
Association (the "Board") shall fix annual assessments in
accordance with the provisions of this Article V to meet the pro-
jected financial needs of the Association. Subject to Section 6 of
this Article, the Woard's decision as to the amount of the annual
assessment and manher of collection shall be dispositive. The
Board shall fix the date of commencement, the amount of the
assessments, and the payment schedule at least thirty (30) days in
advance of the beginning of the fiscal year. The Board shall
prepare or cause to be preparad a roster of the Owners and
assessments applicable therctec which shall be kept in the office of
the Asscciation and shall be open to inspection by any Menber
during normal business hours. Written notice of the assessment
shall be sent to every Owner subject thereto not later than
fourteen (14} days after approval of the assessment by the Board.
In the absence of Board action the annual maintenance assessment
then in effect will continue for the next fiscal year. The
Association shall, upon reasonable demand at any time, furnish to
any Owner liable for such assessment a certificate in writing
signed by an officer of the Association setting forth whether such
assessment has been paid. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have been
paid.

~ Section 4. Special Assessnent for Capital Improvements and
Major Repairs. In addition to any annual or supplemental
assessments, the. Association may levy in any assessment Yyear,
special assessments, applicable to that year only, for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, unexpected repair, maintenance or replacement of
any of the Common Area or other areas the Association is obligated
to maintain pursuant to the terms of this Declaration, ‘including
the necessary fixtures and personal property related thereto. Any
such special assessment shall be approved by two-thirds (2/3) of
each class of those members of the Association present in person or
by proxy and wvoting at a meeting 6f the Members duly convened.’
Notice of meetings at which special assessments will be considered
shall be given at least thirty (30) m.t not more than sixty (60)
days prior to such meeting.

Section 5. Rate of Assessment. Annual, supplemertal and
special Assessments shall be levied against the following
categories of the Property according to the rates of assessment
stated hereafter:

{a) Residential Dwelling Units and Residential lots
shall be assessed a uniform amount as established by the Board in
accordance with Section 3 of this Article. For purposes of this
Peclaration, the annual assessment amount assessed against each
Residential Dwelling Unit and Residential Lot shall ke referred Lo
as one (1) RDU Assessment Eguivalent.

() A Commercial Tracit shall be assessad in annual
assessment amount egual to one (1) RDU Assessment Equivalent for
each two thousand five hundred (2,5C00) square feet of gross, cov-
ered space constituting the Commercial Units located within such
Commercial Tract. For purposes of this subsection, all Commercial
Units shall be rounded to the nearest five hundred (500) sguare
feet for each fraction of such square footage amount; provided that
any Commercial Tract with a Commercial Unit located thereon with
less than two thousand five hundred (2,500) sguare feet of gross,
covered space shall be assessad one (1) RDU Assessment Eguivalent.

vc) The Club Property shall be assessed an annual
assessment amount ecual to one hundred thirty (130) RDU Assessment

Eguivalents.
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: (d) Each BApartment Tract shall be assessed a total
annual assessment amount cquul to one (1) RDU Aszessment Eguivalent
for each Residential Dwelling Unit within the improvements
constructed on such Aparbment Tract.

{e) Each Hotel Tract shall bLe assessed an annual
assessment amount equal to one (1) RDU Assessnment Egquivalent for
each Hotel Unit located within the improvements constructed on such
Hotel Tract. For purposes of this Peclaration, each hotel room or
suite which can be occup:.ed independently shall be treated as an
individual Hotel Unit, notwithstanding that such rooms or suites
may be combined and occupied jointly from time to time.

{(f) Each Development Tract shall be assessed an annual
assessment amount egual to one (1) RDU Assessment Equivalent for
each ten (10) acres of land included within such Development tract.
For purposes of this subsection, Development Tract acreage shall be
rounded to the nearest ten (10) acres for each fraction of such
acreage amount, provided that any Development Tract containing less
than ten (10) acres shall be assessed one (1) RDU Assessment
Equivalent.

{g) The Owner of any assessable Property as. to which the
assessment category changes during an assessment peried, or which
becomes subject to assessment during an assessment period, shall’
pay the amount attributable to such new assessment category for the
prorated portion of the year remaining subsequent to such change or
creation of assessment category. In the event of any question as
toe (i)} the category of any portion of the Property (ii} the rate of
assessment applicable to any portion of the Property, including
whether any portion of the Property is exempt from assessments;
{1ii) the commencement date of assessments as to any portion of the
Property; or '(iv) the date of a change in category as to any
portion of the Property, the interpretation of this Declaration by

" the Board shall be dispositive; provided that any interpretation or
determination that affects property owned by Developer or the
amount of assessments payable by the Developer shall require the
written concurrence of the Developer before it shall become
effective.

Section 6. Amount of Assessments.

(a} UntJ.l January 1 of the year mmedlately following
the date of recording of this Declaration, the maximum annual
maintenance assessment shall be Ninety Dollars ($90.00) for each
RDU ussessment equivalent. The Board of Directors may fix the
annual assessment at an amount not in excess of the maximum.

(b) Commencing with the fiscal year beginning January 1.
of the year J.mmed.).ately following the date of recording of this
Declaration and for each fiscal year thereafter, the Board of
Directors shall set the amount of the maximum annual maintenance
assessment for the following year for each RDU Assessment
Equivalent, provided that the maximum annual maintenance assessnent
may not be increased more than five percent (5%) above the maximum
annual maintenance assessment for the previous year unless approved
by two-thirds (2/3) of each class of those Members present in
person or by proxy and voting at a meeting duly convened. Nctice
of such a meeting shall be given at least thirty (30) but not more
than sixty (60) days prior to such meeting. A gquorum of sixty
percent (60%) of the Association's membership shall kbe required at
such meeting. If that quorum regqguirxement is not met, a second
meeting may be called at which the quorum Shdll be’ thlrty percent
(30%) of the membership.

Section 7. Uniformity of Assessments. The annual maintenance
assessment and any special assessments nrust be uniform throughout
the Property, except that the annual maintenance assessment against
Development Tracts or Residential Lots owned by Developer may be
reduced or waived by the Board of Directors; provided <that
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Developer shall have agreed to fund the deficits, if any, between
the agyregate amount asseccad Class A members and Developer, and
the total expenses of the Association during the applicable period,
excluding casually losses, Developer shall be obligated bto fund
such deficits only as +they are actually incurred by the
Association. The Developer shall cease to pay any portion of the
deficit of the annual operating expenses of the Asscciation under
the provisions of this paragraph on the first to occur of: (i)
notice to the Association that Developer will no longer pay for
operating deficits of the Association; or (ii) when Developer is no
longer entitled to elect a majority of the Board of Directors of
the Association. Thereafter, the Developer shall pay an annual
maintenance assessment amount attributable to any Development Tract
or Resideutial Lots then owned by Developer at twenty-five percent
(25%) the rate otherwise assessable. This provision is not and
shall not be construed as a guaranty or representation as to the
level of asscessment imposed under the provisions of this Article.
Upon transfer of title of a Developer owned parcel {except a
~transfer of all Property owned by NDeveloper with a c¢oncurrent
assignment of all Developer rights under this Declaration), such
parcel shal)l be assessed in the applicable amount established
against parcels owned by the Class A members of the Association,
prorated as of, and commencing one month following the date of
transfer of title. In no event shall the Developer be obligated to
pay for assessments or operating deficits of the Association after
the Developer no longer owns any Residential Dwelling Units,
Residential Lots, Commercial Tracts, Club Property, Apartment
Tracts, Hotel Tracts, or Development Tracts within the Property.

. Section 8. Date of Commencement of Annual Assessments and Due
Dates. The assessments shall commence on the first day of a
specified month fixed by the Board to be the date of commencement.
Assessnents shall be collected in advance on an annual or guarterly
basis as determined by the Board of Directors. The payment
schedule and due date of any assessments shall be fixed in the
resolution authorizing such assessments.

Section 9. . Negligence. -Any Owner shall be liable to the
Association for the expense of any 'maintenance, repair or
replacement of the Common Areas or other areas, equipment, or
facilities maintained by the 2Association.rendered necessary by his
act, neglect or carelessness or by that of his family or his
guests, employees, agents, contractors or other invitees. This
expense shall become part of the assessment to which such Owner is
liable under this Article. Accordingly, such expense shall be a
lien upon that portion of the Property owned by such Owner and
shall become due and payaple immadiately upon demand by the
Association.

Section 10. Effect of Nop-Fayment of Assessment: Lien,
Personal Obligatiszn, Remedies of Associaticn. Theée lien of the
Association shall be effective from and after recording in the
public records of Duval County, Florida, a claim of lien stating
the description of the portion of the Property encumbered thereby,:
the name of the Owner, the amount, and the due date. Such claim of
lien shall secure assessments, interest, and costs of collection
which shal. specifically include court costs, reasonable attorneys'
fees, and advances to pay taxes and prior encumbrances and interest
thereon, which are .dve and payable when the claim of lien is
recorded and which may accrue thereafter and pricr to voluntary
payment or the entry of a final judgnent of foreclosure or a
personal judgment against the affected Owner(s). Such claim of
lien shall be signed and verified by an officer or agent of the
Association. Upon full payment of all sums secured by such claim
of lien, the same shall be satisfied of record, and the affacted
owner shall pay the cost of snah satisfaction.

If any assessment is neot paid within fifteen (15) days after
its due date, such assessment shall bear interest firom its due date
at the highest iawful rate, and the Association may at any time
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thereafter briny an action in foreclnsure and/or a czuit on the
personal obligation of the Owner(s). -

Section 11. Subordijnation to Lien of Mortgages. The lien of
thae -assessments provided for by this Declaration shall ke
subordinate to the lien of any first mortgage to & federal or state
chartered bank, mortgage company, life insurance company, federal
or state savings and loan association or credit union, real estate
investment trust, or institutional purchaser of such mortgages on
the secondary mortgage market, or guarantor or insurer of such.
mortgages including but not limited to Federal National Mortgage
Association, the Department of Veterans Affairs, the Federal
Houging Administration and the United States Department of Housing
and Urban Development. Such subordination shall apply only to the
assessments which have become due and payable prior to a sale or
transfer of the affected portion of the Property by deed in lieun of
roreclosure or pursuant to a decree of foreclosure, or pursuant te
any other proceeding in lieu of foreclosure, of such mortgage. The
total amount of assessments which remains unpaid as a result of 1
tirst mortgagee or its asgignee ﬁbtaLnlnﬂ title to-the Lot shall be
added to the total budget of the Association and paid by all Owners
incleding the first mortgagee or its assignee on a pro rata basis.
No sale or other transfer shall relieve any portion of the Property
from liability for any assessments thereafter becoming due, nor
from the lien of any such subseguent assessment. A written
statement of either the Developer or the Association that the lien
is subordinate to a mortgage shall be dispositive of any question
of subordination.

‘Section 12. Exempt Property. The following portions of the
Property shall be exempt from the payment of assessments, and the
charge .and lien created hereby:

(a) Any right of way or easement or other interest
therein dedicated and accepted by the local public authority and
devoted to public use;

(b) BAll of the Common Areas;

(c} Utility sites and easement areas owned by the local
public authority or utility companles when used in connection w1thh
the providing of utility services to the Property.

(d} Any of the Property exempted from ad valorem
taxation by the laws of the State of Florida, to the extent agreed
to by the Association.

Section 13. Allocation and Apportionment. The Board shall
not be required te allocate or apportion the funds collected by it
or the expenditures made on hehalf of the Assccoiation betvwesn or
among Owners of the Property, nor shall the Board be required to
allocate or apportion the funds collected pursuant to this
_Declaratlon or expenditures therefrom among the various purposes
specified in this Declaration, and the judgment of the Board as to
the expenditure of said funds shall be final.

ARTICLE VI

USE RESTRICTIONS

Section 1. Wetlands.

(a) Subject to the rights of governmental authorities,
only the Developer and the Owner of the Club Prope rty shall have
the right teo withdraw, pump or otherwise remove any watev from any
lake within the Property or adjacent or near thereto for the
purpose of irrigation or any other use. The Association’'s license
to receive water as described in Article III is subordinate to the
right of the Developer and the Owner of the Ciub Propecty as set
forth in Article III. All such use shall be in strict accordance

13
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with all permit requirements and conditions contained in applicable
copsupptive use, dredge and £ill and surface water permits issued
by the United States Army Corps of Engineers, Florida Department of
Environmental Reguiation, aind St. Johnhs River Waler Mavayement
District, and all other loral, state, and federal authorities
having jurisdiction. The Developer, the Owner of the Club Property
and the Association shall have the sole and absolute right to
control the growth and ‘eradication of plants, fowl, reptiles,
animals, fish and fungi in or on any such lake. Except for boats
used in connection with maintenznce or repair activities or
cperation of the Club Property, no loat, cance or watercratft of
any kind shall be permitted to be operated on any lake. No
swimming, fishing or any other activity (except »3 herein permitted
in connection with the cperation sf the Club Property) shall be
permitted on the Lakes. All parcels within the Property which now
arc, or may herealler be, adjacent o, or include a porition of, a
lake (the "lake parcels") ; shall be maintained by the Owner thereof
so that such grass, planting or other lateral support prevents
erosion of the embankment adjacent to the lake and the height,
grade and contour of theé embankment shall not be changed w1thout

the prior written consent of ‘the Asscciation. Further, any
provisions of this Section 1 to the contrary notwithstanding, the
control of nuisance shoreline vegetation and maintenance of
permitted littoral areas landward of the ordinary high water line
shall be the responsibility of the Owners of lake parcels. The
ordinary high water line shall be deemed to be the water line
designed to be maintained by the surface water management system.
Such Owners shall consult with the Association, howewver, prior to
removing or otherwise disturbing shoreline vegetation to determine
whether applicable environmental permits allow such disturbance.
In no event shall any such Owner use herbicide waterward of the
landward extent of any lake. If the Owner of any lake parcel fails
to maintain such parcel in accordance with the foregoing, the
Association shall have the right, but no obligation, to enter upon
any such lake parcel to perform such maintenance work which may be
reasonably required, all at the expense of the Owner of such lake
parcel, which expense shall be secured by a lien and be collectable
by the Association in the manner provided by this Declaration.
Title to any lake parcel shall not include ownership of any
riparian rights associated therewith, which riparian rights shall
remain the property of the Developer or the Developer's successors,
assigns and designees. No docks, bulkheads, or other structures
shall be constructed on such embankments unless and until same
shall have been approved by the Developer.

(b) The City of Jacksonville, Florida and the Associ-
ation are hereby dgranted, perpetual drainage easements through
those lakes, lagoons, marshes and other wetlands situated in whole
or in part on the Property that are a . part of the master surfaca
water management systém for Windsor Parke for use and maintenance
as an outfall for the drainage of stormwaters. Fach lakefront
parcel is subject to an easement to the City of Jacksonville, and
+he Association from the top of the lake embankment to the rear lot
lines (including any submerged portions of the parcel) for the
ingtallation, use, maintenance, repair and replacement of
stormwater filtration and retention systenms. The City of
Jacksonville, Florida, and the Association shall have perpetual
easements across each lake parcel for ingress and egress to such
lake for the purposes of exercising any right or performing any
obligation provided in this Declaration, on a plat or by applicable

permits.

(¢) Reference is made to the St. Johns River Water
Management District ("S;JRVIMD") Permit No. 4-031-0307 and other
surface water management permits issued by SIRWMD, the State of
Florida Department of Environmental Regulation and the United
States Army Corp of Epgineers for the Propesrty. No construction of
J.mprcvementb and no dredging or filling activities are permitted
waterward of the wetlands limit lines &s shown on the plans
submitted in connection with said permits, as amended and
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supplemented, except as allowed by said permits and as may be
allowed by future permits. By delivery of a cdeed ton a parcel,
Developer shall be deemed to have assigned to the Owner the
obligation to cemply with all such permit terms, and each Owner by
acceptance cf a desd to a portion of Lhe Property aqgrees to conply
with the requirements of all suchh permits. The foregoing
provisions may be enforced by the SJRWMD and may not be amended
wvithout the approval of the SJIkwMD.

WITH RESPECT TO WATER QUALITY, WATER LEVELS, WILDLIFE AND LAKE

BANKS, SLOPES AND LAKE BOTTOMS, ALL PERSONS ARE REFERRED TO ARTICLE
VII, SECTION 9 HERECF.

Section 2. Irrigation and Landscaping.

. fa) The sources of water to be used for irrigation
wlthin the Property shall ke surface water, shallow wells or other
alternative systems excluding potable water. All in-ground

sprinkler systems in the single family residential areas shall be
supplied by shallow wells.

(b) Native and drought resistant landscaping plants
shall be used in at least 80 percent of the contiguous landscaped
areas over 1/2 acre in size. Landscape plans, submitted to the
Planning Commission of the City of Jacksonville, Florida for review
and approval, shall provide that mulch, ligquid resinous adhesives
with hydroseeding, or sod shall be used on landscape areas.

Section 3. Construction Activities.

{a) Each Owner of a parcel adjacent to the wetlands of
Open Creek shall install at the time improvements are constructed,
a one foot high substantially continuous berm, upland of the
Florida Department of Environmental Regulations and U.S. Army
Corps of Engineers  jurisdictional lines (whichever is more
restrictive). The Owners of each such parcel shall be responsible
for maintenance of the berm and shall not remove or alter the berm.

_ .. {b) Resinous adhesives or other measures as approved by

the Bio-Environmental Services Division for the City of
Jacksonville, Florida shall be used during construction activities
for dust suppression on large barren areas which include roads,
parking lots and material stockpiles.

{(c) Owners shall remove or causz to be removed all soil
or other materials deposited on paved streets, driveways, or
parking areas resulting from construction or development activities
of the Owners or their agents,

(d) All open areas impacted by construction or earth
movmg activities shall be mulched or landscaped in a manner
sufficient to curtail wind and water erosion within 30 days of
construction activities.

Section 4. General Prohibitions and Indemnity. No activity
is permitted, nor shall any object or substance be kept, stored, or
emitted, within the Property in violation of applicable laws,
regulations or ordinances. Except for the rights herein reserved
for the operation and maintenance of the Club Property no noxious,
destructive, or offensive activity is permitted within the
Property, nor shall anything be done within the Property that may
constitute a nuisance to any other Person lawfully occupying any
portion of the Property. Construction activities shall be
conducted in a menner to not unreasonably interfere with the use
and enjovment of other parcels within the Property. Each Owner
shall defend, indemnify, and hold the Association and other Owners
harmless against all loss from damage or waste caused hy such
owner, or by any occupant of such Cwher's parcel. Notwithstanding
the foregeing, or any other proavision of the Declaration to the
contrary, an Owner's liability to the Association for unintentional
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acts or omissions is limited to the available proczeds of any and
all insurance wmaintained by such Owner or the Association if, at
the time of such act or omission, such Owner or the Association has
a reasonable amount of insurance in force. Collection of such
proceeds is at the Association’s risk., To the extent from time to
time avajlable, the Association's insurance must prov.de for waiver
of subrogation by the Association's insurer against any Owner
because of any unintentional act or omission for which such Owner
is responsible under this paragraph.

ARTICLE VIX

GENERAL PROVISIONS

Section 1. Duraticen and Remedies _for Violation. The
covenants and restrictions conlain=d in this veclaration shall run
with and bind the Property, and shall inure to the berefit cf and
be enforceable by the Developer, the Association and the Owner (s)
of any portion of the Property subject to this Declaration, their
respective legal representatives, heirs, successors and assigns,
for a term of fifty (50) years from the date this Declaration is
recorded in the public records of Duval County, Florida, after
which time said covenants and restrictions shall automatically be
extended for successive periods of ten (10) years unless an in-
strument executed by the President and Secretary of the Association
upon approval by two-thirds (2/3) of the total votes allocated to
the Members pursuant to the Articles of Incorporation of the
Association has been recorded, agreeing to change or terminate
these Covenants and Restrictions in whole or in part. Violation or
breach of any condition, covenant or restriction herein contained
shall give the Developer, the Association, or Owner(s) in addition
to all other remedies, the right to proceed at law or in eguity to
compel compliance with the terms of said conditions, covenants or
restrictions,  and to prevent the vioclation or breach of any of
them, and the expenses of siuch litigation shall be borne by the
then Owner or Owners of the portion of the Property responsible for
the violation, provided such proceeding results in a finding that
such Qwner was in violation of this Declaration. Expenses of
litigation shall include reasonable attorneys' fees incurred. by
Developer or the Association in seeklng such enforcement, whether
incurred for trial, appeal or otherwise.

Section 2. Notices. Any notice reguired to be sent to any
Member or Owner under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postage paid, to the
last known address of the person who appears as Member or Owner on
the records of the Association at the time of such mailing.

Section 3. Enforcement.

(a) Owners, Develorer and Association. Oowners, the
Developer or the Association shall have the right to enforce these
covenants and restrictions. by any proceeding at law or in equity
against any person or persons violating or attempting to violate
any covenant or restriction contained in this Declaration, either
to restrain wviolation or to recover damages and to enforce any
lien created by thoss covenalls against the applicable portion of
the Property. The failure by the Association, the Developer or any
owner to enforce any covenant or restriction herein contained shall
in no event ba deemed a waiver of the right to do so thereafter.
In any such action brought to enforce any provision of this
Declaration, the prevailing party shall be entitled to recover
reasonable attorneys' fees from the non-prevailing party for both

trial and appeal.

(k) Surface Water and Stormwater Management System. The
st. Johns River Water Management District shall have the right to
enferce, by a proceeding at law or in eguity, the provisions
contained in this Declaration which ralate teo the maintenance,
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operation and repair of the surface water or stornwaier management
system,

Section 4. Severability. Invalidation nf any portion of this
Declaration by judgm~nt or ceurt order shall in ne way affect any
other provisions, which shall remain in full force and effect.

Section 5. Effective Daie. This Declaration shall become
-effective upon Its recordation in the current public records of
Duval County, Florida. ‘

Section 6. Delegation of Services/Management. The
Association and the Board shall be authorized to delegate any,
some, or zll of the services to be provided by the Association
nndar the terms of this Declaration to a private company, public
2gency, or publicly regulated authority or agency which, in the
opinion of the Board, shall make such services available to the
Association in a reasonable manner. The Board shall alsoc have
the right to designate such party as the Board shall select as a
manager to Provide or cause to be provided the services for which
assessments z2re levied as set forth in this Declaration and to
administer all activities of the Association. Any such manager
shall be entitled to a reasonable management fee for the .
provision of such services which fee shall constitute part of the
expenses of the Association to be funded by the annual or
supplemental assessments set forth herein. all management
contracts between the Association and any third party shall
permit either party to termipate the contract without cause on
ninety (90) days prior written notice. ‘

Section 7. Amendment.

(a) Developer. The Developer reserves and shall have.
the sole right, without the joinder or consent of any Owner, the
Association, the holder of any mortgage, lien or other encum-
brance affecting the Property, or any other person: (i) to amend
this Declaration to comply with any requirements of a '
governmental agency, institutional first mortgagee, or other
person willing to make, insure, gudaranty, or purchase mortgage
loans secured by a portion of the Property (including the Federal
National Mortgage Association, Veterans Administration, and the
Federal Housing ‘Administration); or (ii) to amend this .
Declaration or the Articles of Incorporation or By-Laws of the
Association to cure any ambiguity or error or any inconsistency
between these provisions and the PUD, City of Jacksonville,
Florida Resolution 86-1220-409, or the Articles of Incorporation
and By-Laws of the Association; or (iii) to comply with the
requirements of a governmental entity imposed pursuant to any .

‘law, ordinance, rule, regulation or authority.

(b) QOwners. Subject to specific provisions of this
Declaration which shall supersede the provisions of this
paragraph, this Declaration may be amended by an affirmative vote
of not less than two-thirds of all Owners at a duly called and
convened meeting of che Association, and shall be evidenced by a
certificate signed by the President and Secretary of the Associa-
tion with the formaiities from time to time required of a deed
under the laws of the State of Florida and which certifies that
the requisite vote was obtained at the duly called and convened
meeting of the Association. No amendment shall be effective
until recorded. Ko amendment under +his subsection recorded
after the recording of a mortgage encumbering 21l or a portion of
the Clubk Property shall be binding on the holder of such mnortgage
without the written consent of the holder of the mortagaaer, So
long as the Developer, as the Class B Member, is entitled to
elect a majority of the members of the Board of the Association,
no amencdment to this Declaration shall be effective without the
written jeinder and consent of the Developer.
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(c) Surfage Water or Stormwaiel Management System.
Any amendment to this Declaration which alters the surtace water
or stornwaler management system, beyond maintenance in its
original cendition, including the water management portions of
the common areas, must have the prior anproval of the St Johns
River Water Management District.

Section 8. Eftect of peclaration. Notwithstanding anything
contained in this Declaration to the contrary, neither this
Declaration nor any term or provision hereof, including without
limitation the obligation to pay assessments or lien therefor,
shall constitute a defect, encumbrance, lien or cloud upon the
title of any portion of tne property included within the Master
Plan or any property other than the real property as described on
Exhibit A attached herveto, until such Time as this Declaration i=
specifically supplemented to include such additional property by
recording of a supplementary declaration as to such property in
the public records of Duval County, Florida, as provided in
Article IT hereof. Nothing contained herein shall be deemed to-
require the Developer to include any of the property constituting
part of the Master Plan within this Declaration or subject to any
such property to administration by Associaticen and such inclusion
shall be at the sole option of Developer.

Section 9, Disclaimers as _to Water Bodies. EXCEPT AS MAY.
BE SPECIFICALLY IMPOSED BY APPLICABLE GOVERNMENTAL OR QUASI-
GOVERNMENTAL AGENCIES OR AUTHORITIES AS REFERENCED IN THIS DECLA-
RATION, NEITHER THE DEVELOPER, THE ASSOCTATION NOR ANY OF THEIR
SUCCESSORS, ASSIGNS, OFFICERS,“ DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OF SUB-CONTRACTORS
(COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR RESPONSI-
BLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY
LAKE, POND, CANAL, CREEK, STREAM OR OTHER BODY WITHIN WINDSOR
PARKE. FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF WINDSOR
PARKE LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE
AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF THEIR
ACCEPTANCE OF THE DEED TO QR USE QF, SUCH PROPERTY, TO HAVE
AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ANY AND ALL
CHANGES IN THE QUALITY AND LEVEL OF THE WATZR TN SUCH BODIES.

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY INEABIT OR ENTER INTO WATER
BODIES WITHIN WINDSOR PARKE AND MAY POSE A THREAT TO PERSONS,
PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY
TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT AGAINST, ANY
DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN AREAS OF WINDSOR PARKE MAY B STEEP AND THAT
DEPTHS NEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED
TO, OR USE OF, ANY PROPERTY WITHIN WINDSOR PARKE, ALL OWNERS OR
USERS OF SUCH PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD
HARMLESS THE LISTED PARTIES FROM ANY AND ALL LIABILITY OR DAMAGES
ARISING FROM THE DESIGN, CONSTRUCTION, OR TOPOGRAPHY OR ANY LAKE:
BANKS, SLOPES, OR LAKE BOTTOMS LOCATED WITHIN WINDSOR PARKE.

Section 10. Qther Aporovals. All of the following actions
require the prior approval of the Developer (for so long as
Daveloper is a member of the Association), and, as the same may
be required while there is a Class B membership, the Federal
Housing Administration, the Veterans Adwinistration and the
United States Department of Housing and Urban Development: (a)
amendment of the Articles of Incorporation of the Association or
of the Declaration, except as expressly provided in Article VII,
Section 7(a) of the Declaration; (b) dedication or encumbrancing
of all or any portion of the:Common A¥eas; (¢} the merger,
consclidation, or dissoluticn of the Association; and (d) the
annexation nf additional lands or the extension of the provisions
of the Declaration to lands other than the Property, except the

[
(€=}




FROM GRRTHER, BROCK & SIHOH 12,168,.992 11122

YOLTL 79 P61 159

OFFICIAL RECORDS

annhexation of additional lands by Developer pursuant to Artiole
II, Seution 2(a) hereof, _ ,

ARIXCHE VIIL
THE QLUD PROPERIY

Bection i. Golf Parementa, Windsor Parke Golf Limitad
Partnership hereby reserves to itself, its dasigneens, successors
and assigns, and Developer end M.W.P., Itd., & Florida limited
partnership horaby grant to Windsor Parke Golf Limitsd
Parthership and the Windsor Parke Golf flub and its menbers,
guests and invitees, emsement® ovar the Froperty for the purpose
of doing any and every aoct or thing necessary and proper in
connagtlon with the playing of the game ¢f golf on the Club
Property and maintaining the Club Property. These easemsnts
include, without limitation, the unintantional hitting of golf
balla over and on the Property, the recovary of golf baxlls from
the Property, indluding any purcel therain, the use of necessary
and usual equlpment upon such golf course, and the noilse lavel
amsgociated therewith, together with all normal and usual
activities associated with playing golf and maintaining and
operating a golf course and oclub., Windsor Parke Goif Limited
Partnership and the Windsor Farke Golf Club shalli not be
responsible for and shall have no llabllity in connection with
any damage to the Property, includiny any parcel or improvement
thereon, or injury to any person or property which may result
from ox in oonnection with the usa by any person of the golf
easements granted herein. ‘

gaction 2. Joinder. Windsor Parke Golf Limited Partnership,
Esgex Windsor Parke-II Limited Partnership, and M.w.P, Ltd join
in this Daclaration solely for the purpess of subjectinyg the
lands owned by sach of them to tha terms of this Declaration.
Windsor Parke Golf Limited Partnership, Essex Windeor Parke~IT
Limited Partnership, or M.w.P, Ltd, shall not ba daeemed to be the
Developer hereunder by virtue of this joinder, and each of
these parties hereby expressly disclaim any right or obligation

0% the Developer under this Declaration, and all benefits or

v
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l1iabilities associated thervewith, unless it accepts & written
aasignmont of such rights or obligations pursuant to Article I,

Section i(h) hereof.
Uindsor, dec
10713792 _
Bigned, sealed and delivered JTB LAND DEVELOBMENT, INC., a
in the presence of: Florida corporation
- J"/ 14 /' /_/./ / .
ALl Gl By1_ A et

e - Gus Sankers, Vice President

brint 1 ///é’;-/@mﬂf DL -
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[CORPORATE SEAL]
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WINDBOR PARKZ GOLF LIMITED
PARTNERBHIP

By: Group IV Golf, Ing,,
\ goensyal parbnar

.' z:, /
/ ///Z( (. )[- SR < S ./ &%,,
DVA_,(:\QA_} é\ d)uun/)m. Guu Bankeras, ?rantdgm;

Za /%(f e [CORPORATE SEAL)
Print Hyu/&’é‘?, /—//ZE‘XXL*L/ O

/_,,..\

PNM/

HiWOPO ! LTDH
By: Windeor Parke Development

Limited Partneranip,
genaral parvinsy

/ N P el papener

/ /I/’:/VC/) é.——-f'? L T ———Byy /a//—-"” 4,»/{: A

orint N Du;ucmu Qc)gmgrm,v Gus Bankers, President
0 Mo C-

Print Name //Zc:’é A/ZEX/QU‘bJIe"

[CORPORATE SEAL]

ESSEX WINDBOR PARKE~II
LIMITED PARTNERSHIP

By: Windmor Parke
Dovelopment Limited
Partneruhip, general
paztnsr .

By AmNad Properties, Ingc.

/ Q qenaral par, /
DA -—.’-—aﬂid‘ : N 1‘/--" }_,/,___-""‘

GUs Banzers, Praslident
Prln/t{i/n DJ;& 'Co OZEE’(JJ'V&WL/ !

Lo flag (
print Nem }%’é’d //.g-xﬂc/aae.

STATE OF FLORIDA
COUNTY Of DUVAL

_ The foregoing instrument was acknowledged before me this
g £ day of Chc e, 1992, by Gus Bankers, the Vice President

on behalf of JIB Lang Development, Inc., a Fiorida corporation.

(CORPORATE SEAL])

’)

l - ( l' I/I‘ {: ,r(
N - J r ek Y ;o
‘a*""‘ R o, ‘1AL SEAL g L il
S ‘h." s Pngi[r\ s, BUENGER Hotary Public, Btate ana/
i 3 i 5 My Commissior Expires COunty af;sramid S, _
."l t Oct. G, 1596 p'ulnt Kame _’ "Lfl ) /‘:‘ S . '{:i’f o o g '

et Comm. No. CC 233734

»
MYHL

¥y commission expires: ico-( 9%

Personally known _ or produ se@ ldentification M ., Typs of
identification N S .
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The forsgoiny instrument was agknowladged befora me this

(i dmy of fece, Lo 1992, Wy Lhio Sanfee s ’
8 Ll gt on Behalf of Group 1V GOLE, Inc., general

parthar of Windeor Parke Golf Limited Parthsrship, s Florida
limited partnership. :

SR, OFFICIAL SEAL e A (;/f [;;fm o

S MyNCHF % PAMELA S. GUENGER L e 3 TN g SATRRE RS

R\ %r 2 My Commission Expires Notary Public, B8tate and

o, MtF S Oct. 6, 1996 County afﬁraaaid. 5

.-,-f_g‘?f:g:‘jf‘ Lomm. No. CC 233734 Print Homai 2 fe L ,_r:uﬂ, G

Ny commisaion explirea: 1o~ - P

Perdonally known or producad identification X~ . Type of
identificacion DV e vt Ly pnee _ , .

STATE OF FLORIDA
COUNTY OF DUVAL

The foregeoing instrument was acknowledged kefore me this

5 day of [ecabes 1992 bY (Tt §.4£4/4£a"5
a j’??{-:szazufr on béhalf of &(n'?ﬁ%‘d ropexrties, inc., the

generai partnar of Windscr Parke Davelopment Limited Parthership,
general partner of M, W. P., Ltd., , Plorida limited partnerahip.

SR, OFFICIAL SEAL (, |

¢ (77 % PAMELA 5. BUENGER R TIE LAY

: A 3 My Cemmission Explres otary Pu c,

: ¢ oct. 6, 1996 County afﬁranaid. ~
2

..':'::' l 0.. ~
.,'.!;?fn.?f.r Comm. No. £ 233734 Print Kame! 1 5 o (e
Hy oommflafon prI!'BE! ) ._‘_UL,_ 3y

Paraonally _knonén ‘ or produced identification X .' Type of
identifia&ti@n hr: P L l\LQ Y : a
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AL  PuAT CERTAIN TRACT OB PARCEL OF LAND LYING . ARD DEIN ?
IN SECTIONS 2 AND 11, TOWNSHIP 3 SOUTH, RANGE 28 LAST, DUVAL ‘
COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS : FOR A POINT OF REFERENCE COMMENCE AT THE POINT
WHERE TH:Z CENTERLINE OF J. TURNER BUTLER BOULEVARD (GENERALLY

A 300-FOUT RICHT-OF-WAY AS ESTABLISHED BY DEPARTHMENT OF
PTRANSPORTATION RIGHT-OF-WAY MARP3, PROJECT NO. 72252-3504)
INTERSECTS 'THE CENTERLINE OF HODGES BOULEVARD  (GENERALLY

A 200-FOOCT RICGHT-OF-WAY AS ESTABLISHED BY ODEED RECORDED IN
THE OFFICIAL RECORDS OF SAID COUNTY IN VOLUME ©554%, PAGE
1546) AND RUN NORTII 1° 00' 29" WEST ALONG SAID HODGES BOULEVARD
CENTERLINE, A DISTANCE OF 613.97- FEET TO A POINT; RUN THEMNCE.
NORTH 68° 59' 31" EAST, A DISTANCE OF 100.0 FEET TO AN TRON
PIPE FOUND ON THE EASTERLY RIGHT-OF-WAY LINE OF SAID HODGES
BOULEVARD AT THE MOST NORTHERLY CORNER @QF LANDS CONVEYED
FOR ADDITIONAL RIGHT-OF-WAY FOR RAMPING AS DESCRIBED IN DEED
RECORDED IN THE OFFICIAL RECQORDS COF SAID CQUNTY IN VOLUME
S56l, PAGE 723 POR THE POINT OF BEGINNING.

FROM THE POINT OF BEGINNING THUS DESCRIBED RUN NORTH 1° 00
29" WEST ALONG THE EASTERLY RIGHT-QF-WAY LINE OF SAID HODGES
BOULEVARD, A DISTANCE OF 2211.57 FEET TO AN IRON PIPE FOUND
AT THE POINT OF CURVATURE; RUN THENCE IN A NORTHERLY DIRECTION
ALONG THE ARC OF A CURVE IN SAID EASTERLY RIGHT-OF-WAY LINE,
SAID CURVE BEING CONCAVE TO THE EAST AND HAVING A RADIUS
OF 5629.58 FEET, A CHORD DISTANCE OF 1742.50 FEET TO AN IRON
PIPE FOUND AT THE POINT OF TANGENCY OF SAID CURVE, THE BEARING
OF THE AFOREMENTIONED CHORD BEING NORTH 7°  53* 42" EAST:
RUN THENCE NORTH 16° 47' 53" EAST CONTINUING ALONG SAID
EASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 5033 FEET, MORE
OR LESS fT0 THE RUN OF OPEN CREEK, RUN THENCE IN A
SOUTHEASTERLY, EASTERLY AND NORTHEASTERLY DIRECTION ALONG
THE MEANDERINGS OF SAID OPEN CREEK RUN, A DISTANCE OF 3500
FEET, MORE OR LESS TC A POINT ON THE EASTERLY LINE OF GAID
SECTION 2 THAT BEARS NORTH 1° 35°' (00" WEST, 2468 FEET, MORE
OR LESS, FROM THE SOUTHEASTERLY CORNER THEREOF; RUN THENCE
SOUTH 1° 35' 00" EAST ALONG SAID EASTERLY LINE OF SECTION
2, A DISTANCE OF 2468 FEET, MORE OR LESS, TO A CONCRETE
MONUMENT FOUND AT THE SOUTHEASTERLY CORNER THEREOF; RUN THENCE
SOUTH 1° 07' 03" EAST ALONG THE EASTERLY LINE OF SAID SECTION
11, A DISTANCE OF 1082.54 FEET TO THE NORTHEASTERLY CORNER
OF LANDS DESCRIBED IN DEED RECORDED IN THE OFFICIAL RECORDS
OF SAID COUNTY IN VOLUME 2816, PAGE 547; RUN THENCE SOUTH
88° 52' 57" WEST ALONG THE NORTHERLY LINE OF LAST MENTIONED
LANDS, A DISTANCE OF 1328.90 FEET TO THE NORTHWESTERLY CORNER
THEREOF; RUN THENCE SOUTH 1° 07! 03" EAST ALONG THE WESTERLY
LINE OF LAST MENTIONED LANDS, A DISTANCE OF 2220.47 FEET
TO A CONCRETE HMONUMENT POUND AT THE SOUTHWESTERLY CORNER
THEREOF ON THE EASTERLY LINE OF SAID SECTION 1ll; RUN THENCE
SOUTH 18° (08° 42" WEST ALONG LAST MENTIONED EASTERLY LINE,
A DISTANCE OF 1196.97 FEET TO A CONCRETE MONUMENT FOUND AT
AN ANGLE POINT; RUN THENCE SOUTH 39° 38' 39° EAST CONTINUING
ALONG THE EASTERLY LINE OF SAID SECTION 11, A DISTANCE OF
925.32 FEET TO AN IRON PIPE SET ON THE NORTHERLY RIGHT-OF-WAY
LINE OF SAID J. ‘I'URNER BUTLER BOULEVARD; RUN THENCE SOUTH
88° 35' 59" WEST ALONG SaID MORTHERLY RIGHT-OF-WAY LINE,
A DISTANCE OF 1368.1l4 FEET 70 AN IRON PIPE FOUND AT THE MOST
EASTERLY CORNER OF SAID LANDS CONVEYED FOR  ADDITIONAL
RIGHT-OF-WAY FOR RAMPING; RUN THENCE NORTH 87% 30' 39" WEST
ALOGNG THE NORTHERLY LINE OF LAST MENTIONED LANDS, A DISTANCE
OF 447.98 FEET TO AN IRON FOUND AT AN ANGCLE POINT; RUN THENCE
NORTH 83° 54' 26" (EST CONTINUING ALONG LAST MENTIONED
NORTHERLY LINE, A DISTANCE OF 340.57 FEET TO AN IRON PIPE
FOUND AT A SECOND ANGLE POINT; RUN THENCE NCGRTH 80° 24*' 50"
WEST CONTINUING ALONC LAST MENTIONED NORTHERLY LINE, A DISTANCE
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OF 575.95 FEET TO AN ILRON PIPE FOUND AT A THIRD ANGLE POINT;
RUN TUENCE NORTH L18% 12' 48" WEST CONTINUING ALONG LAST
MENTINONED NORTHERLY LINE, A QDISTANCE OF 291.16 FEET TO 7THE
PCOTNT OF BEGINNING. ' S .
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