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DECLARATION OF COVENANTS. CONDITIONS, RESTRICTIONS AND
EASEMENTS FOR WOODLANDS
AND
NOTICE OIF ASSESSMENTS FOR WOODI.LANDS HOMEOWNERS ASSOCIATION OF
DUVAL COUNTY. INC.

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS is
made this[[,_ ay of g]f:gg _- , 2016, by RICHMOND AMERICAN HOMES OF FLORIDA, 1..P., a Colorado
limited partnership (“Declarant™), which declares hereby that the “Property”™ described in Article 2 of this
Declaration is and shall be held, transferred, sold, conveyed and occupicd subject to the covenants, conditions,
restrictions, easements, charges and liens hereinafler sct forth.

RECITALS:

A. Declarant is the owner of certain land located in Duval County, Florida, being all of that real
property known as WOODLANDS as shown on plat thereof recorded in the official records of Duval County Florida
in Plat Book 68, Page 185, et.seq., as amended by Surveyor’s Affdavit recorded in Official Records Book 17560,
page 2111, public records of Duval County, Florida, hereinafter referred to as “WOODLANDS” or the “Property,”
being more particularly described on Exhibit A attached herete and incorporated herein. Declarant desires to
maintain the beauty of the Property to assure high quality standards for the enjoyment of the Property.

B. Declarant intends to develop the Property and construct single-family detached dwellings thereon.
The dwellings will share certain Common Property (as hercinafier defined). The Property will be maintained as a
residential development for the mutual, reciprocal and common advantage of all Owners (as hereinafier defined) and
occupants thereof, subject to the provisions of this Declaration and all other rules and regulations applicable to the
Property.

C. Declarant desires to provide for the preservation and enhancement of the Property, and for the
maintenance of the Property and the improvements thereon, Declarant desires to subject the Property to the
covenants, restrictions, easements, charges and liens of this Declaration, each, and all of which is and are for the
benefit of the Property and each Owner of a portion thereof.

D. Declarant desires to provide for the efficient management of the Property, and in conncction
therewith Declarant deems it desirable to create a not-for-profit corporation with the power and duty to administer
and cnforce the protective covenants, conditions, restrictions, easements and limitations hereinafter set forth,
including, without limitation, the maintenance and administration of the Common Property and collection and
disbursement of the Assessments hereinafter created. To this end, Declarant has created or will create the
WOODLANDS HOMEQWNERS ASSOCIATION OF DUVAL COUNTY, INC, a Florida not-for-profit
corporation ("Association"), whose membership shall include the Owners of all or any part of the Property.

DECLARATION

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold, occupied and
conveyed subject to the following easements, restrictions, covenants, liens and conditions, which are for the purpose
of protecting the value and desirability of and shall run with the Property and be binding on all partics having any
right, title or interest in the Property or any part thereof, their heirs, successors and assigns, and shall inure to the
benefit of each Owner thereof and Declarant.

ARTICLE 1. DEFINITIONS AND INTERPRETATION

[.1 Definitions.

[$%]
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The following words when used in this Declaration (unless the context shall prohibit) shall have the
following meanings:

[.1.1 “Architectural Control Committee” or "Committee" shall mean and refer to the
committee of the Assoctation regponsible for performing the architectural review and approval functions set
forth in Article 8 of this Declaration,

L2 “Articles” or "Articles of Incosporation” mean the Artictes of Incorporaton of the
Associgtion, as amended from time to thne. A copy of the Amended Articles of Incorporation of the
Association 1s attached hereto as Exhibit "B,

L3 FAssessments” shall meon and refer to the various forms of payment to the Association
which are required to be made by Owners, as more particularly detfined in Article 7 of this Declaration.

L4 =Association” shall mean and refer to Woodlands Homeowners Association of Duval
County, Inc.

L3 "Board" or "Board of Directors” shall wmean and refer to the duly constituted Rourd, from
thme to time,

116 "Bylaws” mean the Bylaws of the Association, as amended from time to time. A copy of
the Amended Bylaws of the Association is attached hereto as Fxhibit °C."

P70 "Common Property” shall mean and refer to those portions of the Property which are
conveyed to the Association, plus all property designated as Common Property in any fulire recorded
supplemental declaration, deed of conveyance or recorded Plat; together with the tandseaping and any
tmprovements thereon, including, without lmitation, all of the following: Any private roadways and
pedestrian walkway areas, structures, such as pate house and entry features, fencing, recreationsl facilities,
walkways, accessways, public plazas, green space, vpen space, conservation or preservation argas, entrance
ways, signage, irigation svstems and street lights, iF any, but excluding any public utility installations
thereon. Common Propenty shall also mean and refer to any improvements located on property owned by
the Assoviation or for which the Association has been assigned responsibility, whether or not owned by the
Association,  Without limiting the generality of this Section 1.1.7, in the event that Declarant determines
that a particular portion of the Property s ov is not Common Prapenty herewnder (in the manner provided in
said Section 2) such determination shall be binding and conclusive, Provided however, the foregoing list
shall not be deemed 10 be & yepresentation that the Declarant will provide any specific form of Common
Property. In the event that the Association accepts an easement or similar grant over, under or through any
portion of the Property or any property adjacent thereto or in the vicinity thereof, the area subject to such
rasement shall be deemed Common Property for the purposes of but only for the purposes of, the
Assoctation performing whatever duties or obligations are stated in, or hnplied by Jaw with respect o such
gasement or other grant.

1.1.8§  "Community” shall imean any and all fand which is from time to time subjected o this
Declaration, including without limitation, the Property.

1.1.9  "Community  Systems" shall mean and refer to any and all cable television,
telecommunication, community intranet, internet, oplic cable systems, alarm/monitoring or other lines,
conduits, wires, amplifiers, towers, antennae, equipment, materials, installations and fixtures for veceiving
and transmitting electronic data, signals and audio or video communications, security monitoring systems,
utilities (including those based on, conlaining or serving foture technological advances not now known)
together with all conduits, wires, ampiifiers, towers, antennae and other apparatus and equipment for the
provisions thereof, installed by Declarant or pursuant to any grant of easement or authority by Declarant
within the Property and serving more than one Lot or Unit.

LD “County” shall mean and refer to Duval County, Florida,



OR BK 17603 PAGE 319

LI "Declarant” shall mean and refer to RICHMOND AMERICAN HOMES OF FLORIDA,
LP, a Colovado Jimited parinership, its successors and such of its assigns as to which the rights of
Declarant hereunder are specifically assigned. Declarant may assign all or a portion of s rights hereunder,
or all or a portion of such rights in connection with appropriate portions of the Property. In the event of
such a partial assignment, the assignee shall not be deemed the Declarant, bul may exercise such rights of
Peeclarant specifically assigned to it. Any such assignment may be made on a nonexelusive basis, The rights
of Declarant vnder this Declaration ave independent of the Declarant's rights to control the Board of the
Association, and, aceordingly, shall not be deemed waived, transferred or assigned to the Owners, the
Board or the Assoctation upon the transfer of control of the Association,

1,112 "Declaration” means this instrument and all exhibits attached hereto, as same may be
amended from time to limme.

1113 “Improvements” means any Unit and any and all horizontal or vertical alterations or
improverments instalied or congtrueted on the Property including, without limitation, fountains, swimming
pools, Jactuzzis, private walls, fences, awnings, shutters, gates, flower boxes, landscaping, exterior Highting,
outdoor ornamentstion, solar panels, docks and any and all recreational structures and any ancillary
slructures, creation or alteration of any lake, lagoon, marsh or site grading.

04 "Lot™ shall mean and reter o an individual parce! of tand within the Property which is
shown as an individual lot on the various site plans (or similar plans) adopted by the Declarant from time to
time and, aller the conveyance thereol by Declarant {o an Owner other than the Declarant, the lot fegally
deseribed in the deed of such conveyance. References herein to "Lot” shall also include the Improvements
thereon, unless specifically set forth to the contrary.

1115 “Member" shall mean and refer to all those Owners who are Members of the Association
as hereinafter provided, including, without Hinitation, the Declarant.

L1160 "Member's Permittees” shall mean and refer to the following: (i) an individual Owner(s),
(i) an officer, director, stockholder or emplovee of a4 corporate owner, (i) a partner in or employee of a
parinership owner, (7v) a fiduciary or beneficiary of an ownership in trost, or (v} family members and guests
of the Owner, or {vi} occupants named or described in u tease or sublease, but only if approved in
accordance with this Declaration. Ax used herein, "fambly” or words of similar import shall be deemed to
include a spouse, children, parents, hrothers, sisters, grandehildren and other persons permanently
cohabiting i the Unit as or together with the Owner or permitted occupent thereof, As used herein, "guest”
or words of simitar import shalt Include only those petsons who have a principal residence other than the
tnit.

LT “Mortgage” means any bona fide first Mortgage encumbering a Lot or a Unit as security
for the repaviment of a debt obligation,

L1 “Mortgagee” means any bank savings and loan association or other recognized
institetional lender, and ingurer or guarantor of Mortgages and any holder of Morigages in the secondary
market (including withowt Limitation, the Veteran’s Administration, the Federal Housing Administration,
the Federal Home Loan Mortgage Corporation, the Federal National Mortgape Association), holding a
Mortpage now or hereafter placed upon any Lot or Unit, including Declarant, or its assignee.

L9 “Owner” shall mean and refer to the recovd owner, whether one or more persons or
entities, of the fee simple title to any Lot within the Property,

140200 Pl shall mean and refer to the recorded survey of any portion of the Properly which is
made and recorded in accordance with Chapter 177, Florida Statutes.

Lr2t "Property” shall mean and refer to all properties described in Exhibit "A" attached hereto
and made a part hereof, and all additions thereto, now or hereafter made subject to this Declaration, except
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such as are withdrawn from the provisions hereof in accordance with the procedures set forth in this
Peclaration,

1,122 “Stormwater Management System”™ shall mean a system which is designed, construeted
or implemented to control discharges which are necessitated by rainfall evems, incorporating methods o
collect, convey, store, sbsorb, inhibit, treat, use, or reuse water 1o prevent or reduce flooding, overdrainage,
environmental degradation and water polfution or ¢ otherwise affect the quality and quantity of discharge
from the system as permitted pursuant to Chapter 40C-4, 40C-40, or 40C-42, Florida Administrative Code.

L1230 "Supplemental Declaration” shalt mean and refer to an instrument executed by the
Dreclarant {or the Association, if perniitted by Section 2.4 hereof) and recorded in the Public Records of the
County, for the purpose of adding to the Property, withdrawing any partion(s) thereof from the effect of this
Declaration, designating a portion of the Property as a Common Property hereunder or for such other
purposes as are provided in this Declaration.

.24 "Tumover” shall mean tucnover of controt of the Association, which shall ocour in
accordance with Section 3.2.2 below and as provided in Section 720.507, Florida Statutes (2015), The
procedure for effectively turning over control of the Association shall be as provided in such Statute,

1.1.25  “Unit" shall mean and vefer to any dwelling unit constructed on a Lot

1.2 Interpretation. The provisions of this Declaration as well as those of the Articles, Bylaws and any
rles and regulations of the Asseciation shall be interpreted by the Board of Directors. Any such interpretation of
the Board which is rendered in good faith shall be final, binding and conclusive if the Board receives a written
opinion of legal counsel to the Association, or the counsel having drafted this Declaration or other applicable
document, that the interpretation s not unreasonable, which opinion may be tendered befere or after the
interpretation s adopted by the Board, Notwithstancding any rule of law to the contrary, the provisions of this
Peclaration and the Articles, Bylaws snd any Rules and Regulations of the Association shall be liberally construed
50 a% to effectuate the purposes herein expressed with respect 1o the efficient operation of the Association and the
Property, the preservation of the values of the Lots and Units and the protection of Declarant's rights, benefits and
privileges herein contemplated,

ARTICLE 2. PROPERTY SUBJIECT TO THIS DECLARATION

21 Legal Description. The initial real property which is owned by Declarant and which 15 and shall
be held, transferved, sold, conveyed and occupied subject to this Declaration is located in the County, and is more
particularly described in Exhibit "A" attached hevelo and made a part heveof, all of which real property (and all
improvemants thereto), together with additions thereto, but less any withdrawals therefrom, 15 herein referred to
collectively as the “Property” at the time of recording this Declaration,

22 Supplen X . A Supplemental Declaration may vary the terms of this Declaration by
addition, deletion or modification so as (0 reflect any wnique characterlstics of a particular portion of the Property
identiffed therein; provided, however, that no such variance shall be divectly contrary to the uniform scheme of
development of the Property.

2.3 Withdrawal,  Declarant reserves the right to amend this Declaration wnilaterally at any time,
without prior notice and without the consent of any person or entity, for the purpose of removing certain portions of
the Property (including, without limitation, Lots, Units, and/or Common Property) then owned by the Declarant or
its affiliates or the Association from the provisions of this Declaration to the extent included originally in error or as
a result of any changes whatsoever in the plans for the Property desired to be effected by the Declarant; provided,
however, that such withdrawal is not unequivocally contraty to the overall, uniform scheme of development for the
Propesty,

g ]
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24 Common Property. In the event of any doubt, conflict or dispute as to whether any portion of the
Praperty is or i not Common Property under this Declaration, the Declarant may, without the consent of the
Association or then existing Owners, record in the public records of the County, a Supplemental Declavation
resolving such issue ond such Supplemental Declaration shall be dispositive and binding. After the Declarant no
longer awns any portion of the Property, the Association may, without the consent of then existing Owners, record
the aforesaid Supplemental Declaration, which shall have the same dispositive and  binding  effect,

2.5 Lands Owned by Others. From time to time the Declarant may permit lands 1o be annexed which
are owned by other persons.  Any declaration or supplementsl declaration which subjects lands owned by other
persons may be annexed provided that the owner of such land and the Declarant consent 1o such annexation,

ARTICLE 3. MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

31 Membership, Every person or entity who i% a record Owner of & fee interest in any Lot shall be a
mandatory Member ¢ giation whick membership shall be appurtenant to, and not be separated trom title to
a Lot Notwithstanding anything else to the contrary set forth in this Article, any such person or entity who holds

3.2 Voting Rights. The Association shall have two classes of Members,
32 Class A M All Class A Members shall be entitled to one vote for each Lot owned.

¥ more than one person holds record title to a Lot, there shall be only one vote cast with respect 10 the Lo,
exercised as the Owners determine wnong themselves,

322 Class B Members: The Class B Member shall be the Declarant, The Class B Member is
entitled to one vote for each Lot owned by the Class A Members plus one, The Class B membership shall
cease when the Declarant has conveyed 90% of the Lots or when Declarant, in its sole diseretion, elecls to
terminate its Clags B membership, whichever shall first oceur.  Untit such o time as the Class B
membership is converted to Class A membership at Turnover, the Class B membership shall have a tight of
veto on all questions coming before the wmembership for a vote,  Upon termination of the Class B
membership, Declarant shall be a Class A Member so along as it owns any Lots.

33 Powers of the Association

The Association shall have all the powers, tights and duties as set forth in this Declaration and the Articles. Al the
powers, rights and duties of the Association shall be exercised by the Board of Directors, except that the Board may
not act an behalf of the Association to

[.  Amend the Declaration:

2. Terminate the Association ov this Declaration;

3. Blect Directors to the Board, except prior to Tumover;

4,  Determing the qualifications, powers anet duties or terms of office of Directors after Turnover.

5. Mortgage the Common Property.

Except for sueh power, rights and duties retained by the Declarant set forth in this Declaration, the forgoing matters
shall be subject to the approval of the Voling Members holding the requisite number of votes.

3.4 Amplification.  The provisions of this Article are amplified by the Association’s Articles and
Bylaws, but no such amplification shatl alter or amend substantially any of the rights or obligations of the Owners

6
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set forth in this Article, Declarant intends the provisions of this Declatation and the Articles and Bylaws to be
imerpreted and enforced to avoid inconsistencies or conflicting results, I any such conflict necessarily results,
however, the Declavant intends the provisions of this Declaration to contrel over anything in the Articles and Bylaws
to the contrary.

ARTICLE 4. COMMON PROPERTY; CERTAIN EASEMENTS; COMMUNITY SYSTEMS

4.1 Me nents, Bach Member, and each Member's Permitiee, shall have a non-exclusive
permanent and perpetuat casement over and upon the Common Property tor the intended use and enjoyment thereof
in common with alt other sauch Members, Member's Permittees, their agents and invitees, but in such manner as may
be regutated by the Assocviation. Withoutl limiting the generality of the foregoing, such rights of use and enjoyment
are hereby made subject 1o the following:

400 The right and duty of the Association to levy Assessments against each Lot for the
purpese of maintaining the Common Property and any facilities located thereon in compliance with the provisions of
this Dreclaration and/or as set forth on the Plats of portions of the Property from time to time recorded,

412 The right of the Association to suspend the Member's (and his Member's Permittees”)
right to use the Commaon Property recreational facilities (if any) for any period during which any Assessment against
his Lol remains unpaid for more than thity (30) days, and for a period not to exceed sixty (60) days for any
infraction of this Declaration or the Association's lawfully adopted rules and regulations.

4.1.3  The right of the Association 1o charge reazonable admission and other lees for the use of
any recreational facilities, owned by the Association, situated on the Common Properly.

4,14  The right of the Association to adopt from time to time and to enforce rules and
regulations governing the use of the Commaon Property and all facilities al any time situated thereon, including the
right 1o fine Members as hereinafler provided, Any rute and/or regulation so adopted by the Assoctation shall apply
until rescinded or modified as if originally set forth at length in this Declaration.

4.1.5  The right 1o the use and enjoyment of the Common Property and facilities thereon shail
extend (0 all Members' Permittees, subject to regulation from time to time by the Association as set forlh in its
lawfully adopted and published rales and regulations.

4,3.6  The right of Declarant to permit such persons as Declarant shall designate to use the
Common Property and ali recreational facilities located thereon (il any).

4,17 The right of Declarant and the Association to have, grant and use blankel and specific
easements over, under and through the Commeon Property.

4,1.8  The right of the Association to dedicate or convey portions of the Common Property to
any other association having similar functions, or any public or quasi-public agency, or similar entity under such
terms as the Association deems appropriate and 0 create or contract with other assoviations, and special taxing
districts for lighting, roads, recreational, monitoring, or communications and other similar purposes deemed
appropriate by the Association, By ihe acceptance of the deeds to their Lots, Owners shall be deemed to have
consented to such dedications and conveyances and no congent of any other party, except Declarant, priot to
Turnover shall be necessary,

4.1.9  The right of the Association o mortgage the Common Propetty with the consent of the
Owners holding two thirds of the votes.

4.1.10  The rights of the Declarant to withdraw portions of the Common Property as provided in
Section 2.3 above.
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4,111 The right of the Board of the Association to adopt rules and vepulations in connection
with the Property and Common Property,

4.1.12  The easements set forth in any recorded instrument affecting the Property subject 1o this
Beclaration.

4.2 fenant. The easements provided in Scction 4.1 shadl be appurtenant to and shatl
pass with the title 1o (mch E..ol, but ghall nol be deemed to grant or convey any ownership interest in the Common
Property subject thereto.

4.3 Maintenance. Subject to the rights of the Declarant, the Association shall maintain in good repair
and manage, operate and insure, and shatl replace as often as necessary, the Common Property and facihities and
improvements located thereon, or for which the Association s otherwise responsible. To the extent not otherwise
provided for, the Association shall maintain, manage, operate, replace and insure the paving, drainage structures
{including any retentian or detention ponds), Jandscaping, improvements and other structures (except public utilities
and Community Systems, to the extent same have not been made Common Property) situated on the Conwnon
Property, if any. Al such worlk shall be done as ordered by the Board of the Associarion. Without fimiting the
generality of the foregoing, and subsequent to Turnover, the Asseciation shall assume all of Declarant's and s
affilintes’ vesponsibifities w the County, the City, and its and their governmental and quasi-governmental
subdivisions with respect to the Common Property and shall indemnify and bold Declarant and its affiliates harmless
with respect thereto.  All work pursuant 1o this Section and all expenses incurred or allocated to the Association
purswant 1o this Declaration shall be paid for by the Association through Assessments (etther general or special)
imposed in accordance herewith, The Association, on bebalf of itself, shall have the power to incur, by way of
contract or otherwise, expenses general to all or applicable portions of the Property, or appropriate portions thereof,
No Owner may waive o otherwise escape lability for Assessments by non-use {whether voluntary o involuntary)
of the Common Property or abandonment of the right to use the Common Property,

4.4 Street Except to the exten! that street Hights are maintained by JEA or its successor or
assign, the Association shall be responsible for the operation, maintenance, and repair of street Hghting fixtores,
installations and equipment designated as or located on Common Property.

4.5 Fasements for Vehiontar Traffic. In addition to the peneral easements for vse of the Cominon
Property reserved herein, there shall be, and Declarant hereby reserves and covenants for itself and all futare Owners
of Lots within the Property, that each and every Owner, and Declarant, shall have a non-exclusive easement
appurtenant for vehicular traffic over all private streets within the Common Property, subject to the parking
restriciions set forth herein,

4.6 Utility_and_Community Systems Easements.  Use of the Common Property for wtilities and
Community Systems, as well as use of the other ulility eascments as shown on refevant Plars, shall be in accordance
with the applicable provisions of this Declaration and sadd Plats. Declarant, its affiliates, and its designees shall have
a perpetual casetment over, upon and wirder the Common Property and the unimproved portions of the Lots for the
installation, operation, maintenance, repair, replacement, alteration and expansion of Commiumity Systems and other
utilities.

4.7 Public_Gasements.  Fire, police, heatth and saoitation and other public service personnel and
vehicles shall have a permanent and perpetnal easement for ingress and egress over and across the Common
Property in the performance of their respective duties.

4.8 n. The Common Property is hereby dedicated non-exclusively to the joint and several
use, i cOmInon, of Declary nt, and the Owners of all Lots that may from time (o time constitute part ol the Property
and all Member's Permittees and Declarant's tenants, guests and invitees, all as provided and regulated herein or
otherwise by the Association, subject to Section 2.3 hereof, The Common Property {or appropriate portions therzof)
shall, upon the later of completion of the unpmvumnt:s thereon or the date when the last Lot within the Property has
been conveyed o a purchaser (or ab any time and from time to thme sooner at the sele election of Declarant), be
conveyed by quit clatm deed (free and clear of monetary Hens and encitbrances, but subject 10 such reserved
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ensements as Declarant determines are necessary or convenient) to the Association, which shall be deemed to have
automatically accepled such conveyance. Beginning from the date this Declaration is recorded, the Association shall
be responsible for the maintenance, insurance and administration of such Common Property (whether or not then
conveyed or 1o be conveyed to the Association), all of which shall be performed in a continuous and satisTactory
manner without cost to the general taxpayers of the County. It is infended that any and all real estate taxes and
Assessments assessed againgl the Common Property shall be proportionally asscssed against and payable as part of
the taxes of the applicable Lots and Units within the Property. However, in the event that, notwithsianding the
foregoing, any such taxes arc assessed direetly against the Common Property, the Association shall be responsible
for the payment (subject to protest or appeal before or after payment) of same,

Declarant and its affiltates shall have the right from thme to time 1o enter tipon the Commeon Property and other
portions of the Property (including, without Himitation, Lots} for the purpose of the instalkation, construetion,
reconstruction, repair, replacemeny, operation, expansion and/or alieration of any improvements or facilities on the
Comtnon Property or ¢lsewhere on the Property as Declarant and its affiliates or designees shall elect, Dreclarant and
its affiliates may use, without charge, the Common Propery and other portions of the Property for sales, displays,
signs or any other sales or development purpose during the period of construction and sale of any partion of the
Property or adjacent or nearby property owned by Declaranl. Without fimiting the generality of the foregoing,
Declarant and its affiliates shall have the specific right to maintain upon any portion of the Property sales,
administrative, construciion or other offices. Appropriste exclusive and non-exclusive easements of nccess and use
are expressly reserved unto Declarant, its affiliates, and their successors, assigns, employees and contractors, for
sales and construction purposes.  Any obligation (which shail not be deemed to be ¢reated hereby) to complate
portions of the Common Property shall, at all times, be subject and subordinate to these rights and easements and to
the above-referenced activifies.

49 Community Sestems.  Declarant veserves for itself its officers, employees, agents, invilees,
contractors and subeontractors, successors and assigns, and grants o the Association, 8 perpetual non-exciusive
easement for mgress and egress over, across and under the Common Property and the rights of way of all publicly
dedicated and private streets for the installation, vepair, operation and maintenance of all Community Systems,
Dreclarant further reserves unto itself the vight to select, in its sole discretion, the service providers for any and all
Conununity Systems o serve the Lots as Declarant may deem appropriate and further reserves the right to assign or
grant 1o such exclusive service providers the exclusive, perpetual right to install, maintain, repair, replace and/or
reconsiruct all lines, equipment and facilities relating, directly, or indirectly, to such services and Community
Systems, as is from time w time permitted by applicable Taw, The Association and each Owner of & Lot, subjected
to this Declaration, hereby consents to any such determination by Declarant and agrees to make payment for such
services pirsuant 1o agreement through Assessments levied against the Lots. In addition, Declanmt shall have the
right, but not the obligation, to convey, transfer, sell or assign all or any portion of the Community Systems located
within the Property, or all or any portion of the rights, duties or obligations with respect thereio, t0 a service
provider, the Association or any other person or entity (incloding an Owner, as to any portion of a Community
System located on/in his Lot) or to continue to own such portion of the Conununity Systems itself, Without limiting
the generality of any other provision hereof, if and when any of the aforesaid entities receives such a conveyance,
sale, trapsfer or assignment, such entity shall automatically be deemed vested with such rights of Declarant as are
assigned by Declarant. Provided, however, that if the Asgsociation is the applicable entity, then any Community
Systems or portions thereof shall be deemed Common Property and the Association's rightls, duties and obligations
with respect thereto shall be the same as those applicable to other Common Property. Any conveyance, transfer, sale
ar assignment made by Declarant pursuant to this Section, (i} may be made with or without consideration, which
consideration may be retained by the Declarant), (it} shall not reguire the consent or approval of the Association or
any Owner, and (i) if made to the Assoctation, shall be deemed to have been automatically aceepted {with all
rights, chuties, obligations and lisbilities with respect thereto being degmed to have been automatically assumed,
including without timitation the obligation to pay all associated costs). 1f the ussignee is a service provider, the
service provider shall be required to provide competitive Community Services to the Property, at rates comparable
or less than market rates and service charges in the aggrepate for similar service providers in Duval County, Florida,
Declarant shall be entitded to receive and retain any rebate, credit, fee or incentive refated to the installation,
operation or provision of any Community System. No QOwner shall aveid liabiiity from the charges associated with
the Community Systems by electing not to utiize the Community Systems.

9
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ARTICLE 5. MAINTENANCE OF UNITS AND LOTS

s The Owner of a Lot shall maintain all exterior surfaces and roofs, fascias and soffits
of the Unit and other improvements located on the Lot, including without limitation, driveway and sidewalk
surfaces, and right of way lying between the extensions of the side Lot lines and the paved road, and any portion of
Jand tying between the Owner's Lot line and the edue of water in any lake in a neat, orderly and attractive manner.

No weeds or other unsightly vegetation shall be permitted to grow or remain or any Lot, and no refuse pile or
unsizhtly object shall be allowed to be placed or remiain on any Lot, provided, however, building materials may
reimain on Lots for the tine reasonubly necessary to complete the related construction,  Addifionally provided,
however, until a Lot s cleared such Lot may remain in its natural condition. Both sides of all approved fences shall
be matnizined by the Owner in good and workmanlike condition. Al masonry walls constructed by the Declarant, if
any, shill be maintained by the Association. The Owner shall clean, repaint or restain, as appropriate, the exterior of
each Unit with the same colors as initially used on the Usit, or such other colors as may be approved by the
Committee,

52 ry. In addition to such other remedies as may be available under this Declaration, in
the event that an Owner fails to maintain a Unit or Lot, the Association shall have the right to enter upon the Vnit or
Lot in question and perform such duties; provided, however, that sach entry shall be during reasonable hours and
only after five (8) days' prior written notice. The Qwner having failed to perform its maintenance duties shall be
tiable to the Association for the costs of perfovming such remedial work and shall pay a surcharge of not more than
thitty five percent (35%) of the cost of the applicable remedial work, all such sums being payable upon demand and
o be secured by the lien provided for in Article 7 hereof. No bids need be obtained for any of the work performed
pursuant to this Article and the person(s) or company performing such work may be selected by the Association in
its sole discretion. There is hereby created an casement in favor of the Association, and its applicable designees over
gach Lot for the purpose of entering onto the Lot or Unit in the performance of the work herein described.

ARTICLE 6, CERTAIN USE RESTRICTIONS

6.1 Applicability. The provisions of this Article 6 shall be applicable to all of the Property but shall
not be applicable to Declarant or any of htg designees or to any Lots, or other property owned by Declaant or its
designees,

6.2 L s All Lots and appurtenant Common Property shall be used for the general purposes
for which they are designed and infended. The Lots and Common Property shall be used, operated and maintained
in accordance with applicable zoning and other applicable requirements, conditions and restrictions.

6.3 fasements. Easements for the installation and maintenance of utilities and Community Svstems
are reserved as shown on the recorded Plais covering the Property and as provided berein. The appropriate water
and sewer authority, electric utility company, telephone company, the Association, and Declarant and its affiliates,
and their respective successors and assigns, shall have a perpetual easement for, but no obligation for, the installation
and maintenance of all water lines, sanitary sewers, storm drains, and electric, telephone and Community System
lines, cables and conduits, under and through the utility casements as shown on the Plats,

6.4 N
ANNOYANCE O NUISANCe to 1hu mcupant@ ol wlhu E,cm or Units, Any .mwny on & Lm or Unit wluch mtmﬁcus wnh
television, cable or radio reception on another Lot or Unit shall be deemed a nuisance and a prohibited activity. In
the event of a dispute or question as to what may be or become a nuisance, such dispute or question shall be
submitted to the Board of Directors, which shall vender a digpositive decision in writing,

6.5 Oil and Mining Operation. No oil drilling, ol development operations, oil refining, quarrying or
mining operations of any kind shatl be permitted upon or in the Property, nor shall oif wells, tanks, tunnels, mineral
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excavations or shafls be permitted upon or in the Property. No derrick or other steuctare designed for use in boring
for oif or natural gas shall be erected, maintained oy permitted upon any portion of the Property,

6.6 Visibilitv at_Intersections. No obstruction wo visibility at street intersections or Common Property
intersections shatl be perminted; provided that the Association shall not be tiable in any manner 10 any person or
entity, including Owners and Members Permittees, for any damages, injuries or deaths arising from any viokation of
this Section. '

6.7 Parking and Vehicular Restriciions. Parking in or on the Common Property or on any Lot shall be
restricted to the parking areas designated for such purpose. No person shall park, store or keep on any portion of the
Commen Property or Lat any targe commercial type vehicle (for example, dump truck, moter home, trailer, cemem
mixer tnick, oil or gas truek, delivery truck, ete), nor may any person keep any other vehicle on the Common
Property, or Lot which is deemed to be a nuisance by the Board, Any hoat, boat traiter or other water crafl, camper,
railer or other recreational vehicle must be parked in g garage or be stored in the vear or side yard screened from
view from the street by a six (67 foot fence ag swrictly approved by the Commitlee on a site specific basiy in the
Conumnittee's sole digeretion.

No trailer, camper, mnotor home or recreational vehicle shall be used as a residence, elther temporarily or
permanently, or parked on the Common Property or Lot No person shall conduct major repairs (except in an
emergency) or major restorations of any motor vehicle, boat, tratler, or other vehicle upon any portion of the
Common Property or Lot, except within enclosed garages, Al vehicles wili be subject to height, width and length
restrictions and other rofes and regulations now or hereafter adopted. The deciston of Declarant to assign speciic
parking spaces within the Common Property ta designated companies or persons, or for specified uses, shall be final,
binding and conclusive.

6.8 Exterior Antennas. To the extent permitted by law, exterior sutennas, satellite dishes or similar
eguipment which gre not targer than one meter in diameter shall be peemitted on any Lot or Unit thereon, provided,
however, Declarant and its affiliates shall have the vight to install and maintain Conumunity Systems and associated
cquipment.  Any antenna, satelite dish or similar equipment installed by an Qwner other thas Declarant shall be
subject to architectural review under Article 8 and shall be Jocated so as to minbmize their visibility from the street to
the extent possible and still receive good reception.

6.9 Renewable Resource Devices. Nothing in this Declaration shall be deemed to prohibit the
installation of energy devices based on rencwable resourees (¢ g., solar collector panels) provided, however, that
same shall be installed only in accordance with the reasonable standards adopted from time to time by the
Committee and shall be reviewed in aceordance with Article $. Such standards and review shall be reasonably
calenlated to maintain the gesthetic integrity of the Property without making the cost of the aforesaid devices
prohibitively expensive.

6,10 Signs.  No sign, poster, display, billboard or other advertising device of any kind shall be
displayed to the public view on any portion of a Lot or Unit or the Common Property without the prior written
consent of the Architectural Control Committee, except signs, regardless of size, used by Declarant, its successors or
agsigns, for advertising during the construction, sale and leasing peviod,

6.11 Animal Restriction. No animals, livestoek, reptiles or poultry of any kind shall be raised, bred, or
kept on o in any Comnon Property or on any Lot or in any Unit except two (2) dogs and two (2) cats. No dog, cat
or other pet may run loose (unleashed) on Common Property, and pets may be walked only in areas of the Common
Froperty designated for such purpose by the Assoclation, if any.

6.12 Frash. No rubbish, trash, garbage or other waste material shall be kept or pesmitted on Common
Property except in containers Jocated in appropriate areas, it apy, and no odor shall be permitied to arise therefrom
o as to render Common Property or any portion thereof unsanitary, unsightly, offensive or detrimental 1o any othey
property in the vicinity thereof or to its occupants, No lumber, grass, shrub or tree clippings or plant waste, metals,
bulk material or scrap or vefuse or tragh shall be kept, except within an enclosed structure appropriately screened
from view and otherwise in aceordance with the approval of the Committee.
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6.13 Temporary Except as may be used or permitted by the Declarant during periods of
construction, renovation, marketing and sales, no strocture of 8 emporary natuere (including, without limitation,
trailers, tents, shacks or mobile offices) shall be located or used within the Property.

614 Mailbox. No mail box or paper box or other receptacle of any kind for use in delivery of mai,

newspapers or magazines may be erected or located on any Lot or Unit without the approval of the Committee.

6,15 v The Board shalf have the right and power to grant variances from the provisions of this
Article and from the Association's rules and regulations for good cause shown, as determined in the reasonable
diseretion of the Board, No variance granted as aforesaid shall alter, waive or impair the operation or etfect of the
provisions of this Article in any instance i which such variance 1s not granted,

616 Deck cemption.  In order that the development of the Property may be undertaken and the
Property established as a fully occupied commumity, no Owner, nor the Association, shall do aaything to interfere
with Declarant's activities. Without limiting the generality of the foregoing, nothing in this Declaration shall be
understood or construed to:

6.16.1  Prevent Declarant, its saceessors or assigns, or its contractors or subcontractors, from the
completion of the development of the Property, including without fimitation, the alteration of its construction plany
and designs as Declarant deems advisable in the course of developmens; or

6.16.2  Prevent Declarant, s seccessors or assigns, or s contractors, subcontractors or
representatives, from erecting, constructing and maintaining on any property owned or controlled by Declarant such
structures including sales and/or construction tratlers, as may be reasenably necessary for the conduct of its business
of completing the Property and selling Lots; or

6.16.3  Prevent Declarant, fis successors or assigns, or its contractors or subcontractors, from
conducting on any property owned or conwrolied by Declarant, or its successors or assigns, its business of
developing, subdividing, grading and constructing improvements in the Property and of disposing of Lots therein by
sale, lease or otherwise; or

6.164  Prevent Declarant, its successors or assigny, from determining in ils sole diseretion the
nature of any type of improvements (o be initially constructed as a part of the Property: or

6.16.5  Prevent Declarant, its successors or assigns from maintaining such sign or signs on any
properly owned or controlled by any of them as may be necessary in connection with the sale, Jease or other
marketing of Lots, or otherwise taking such other actions deemed appropriate; or

6,166 Prevent Declarant, or its successors or assigns from Hling Supplemental Declarations
which modify or amend this Declaration, or which add or withdraw additional properly as otherwise provided in this
Declaration: or

6.16.7  Preventr Declarant from moedifying, changing, re-configuring, removing or otherwise
altering any improvements located on the Common Property.

In general, the Declarant shail be exempt from all restrictions set forth in this Declaration to the extent such
restrictions interfere in any wmanner with Declarant's plans Tor construction, development, use, sale or other
disposition of the Property, or any part thereof,

ARTICLE 7. COVENANT FOR MAINTENANCE ASSESSMENTS

7.1 Creation_of the Lien and Personal Oblieation for Assessments.  Except as provided elsewhere
herein, Declarant, for all Lots aow or hereafier located within the Property, hereby covenants and agrees, and each
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Owner of any Lol by acceprance of a deed or other conveyance, whether or not it shall be so expressed in such deed
or other conveyance, shall be deemed to covenant and agree 1o pay to the Association Assesstients and charges for
the operation of, and for payment of expenses atlocated or assessed to or through the Association, for the
mainienance, management, opery wion and insurance of the Common Property, the Assoclation, and any applicable
Community  Systems, including such reasonable reserves as the Association may deem necessary, Capital
Improvemen Assessments, as provided in Section 7.5 hereof, Special Assessments as provided in Section 7.4
hereof, and all other charges and Assessments hereinafier referred to or Iawfully imposed by or on the Association.
Assessments shall be fixed, established and collected from time 1o time as herein provided. Annual Assessments
shall be according to o budget prepared and adopted by the Board, and applied as provided herein, including for
maintenance and repair of the Stormwater Management Systen, including but not timited to, work within retention
areas, drainage structures and drainage easements. In addition, Special Assessiments may be levied against particular
Owners and Lots for fines, expenses incurred against particular Lots, Units and/or Qwners Lo the exclusion of others.
Assessments, logether with interest thereon and costs of collection thercol as hereinafter provided. shall be a charge
on the fand and shall be a continuing tien upon the Lot against which gach such Assesstent is made. Each such
Assessment, together with such interest thereon and costs of coltection shall also be the personat obligation of the
person who is the Owner of such Lot at the time when the Assessment fell due and all subsequent Owners until paid,
except as provided in Section 7.12 below.

7.2 Rates of Assessments. Assessments shall be made according to the budget adopted by the Board
and at a uniform rate against Lots of the same type. In the event of any dispule as to the allocation of Assessments,
the determination of the Board of the Assoctation shall be binding and dispositive. Declarant may modify such
formula with respect to Tuture Lots in a Supplemental Declaration bringing such Units under the provisions hereof in
order to account for unforeseen changes in development plans and to maintain an equitable system of Assessment
allocation. The Board shall budget and adopt Assessments for the Association's general expenses,

7.3 DPurpose of ments. Assessments fevied by the Association shall be used for the purposes
expressed in Section 7.1 and for such other purposes as the Association shall have within its powers and from time
to time elect to undertake.

7.4 Special _Assessments.  In addition to the Annual Assessments and Caphlal  Improvement
Assessments which are or may be levied hersunder, the Association shall have the right to levy “Special
Assesstnents” against an Owner(s) to the exclusion of other Owners (a) for the repair or replacernent of damage to
any portion of the Conmon Property, including, without limitation, improvements and Jandscaping thereon, caused
by the misuse, negligence or other action or inaction of an Owner or Member's Permitiee ((b) for the costs of work
performed by the Association in accordance with Article 5 of this Declaration, (¢) to abtain funds for a sperific
purpose which s of & non-recorcing nature, for which no adequate reserve funds have been collected or allocaled,
and which is not the appropriate subject of a Capital Improvement Assessinent. Any such Special Assessment shall
be subject to all of the applicable provisions of this Article including, withont limitation, lien filing and foreclosure
procedures and late charges and interest. Any Special Assessment levied hereunder shall be due within the time
specified by the Board in the sction imposing such Assessment.

7.5 Capital Improvement Assessments. Funds necessary for the addition of capital improvements {as
distinguished from repairs and maimenance, including vepairs and replacement per Anticle 11 hereof) to the
Common Property and which have not previously been collected as reserves or are not otherwise available to the
Association (other than by borrowing) shall be levied by the Association as *Capital Limprovement Assessments.” In
the event the proposed Capital Improvement Assessments exceed, in the aggregate, the lesser of $30,000.00 or 10%
of the total amount of the current operating budget of the Association, it shall require approval of a majority of the
Board and approval by two-thirds (2/3) of the Members,

7.6 : The “Annual Assessments” provided
for in this Article shdll commence wllh m,pcm to cmch [m on lhe dare or umw.yfumc of the Lot to an Owner, other
than Declarant, During the initial year of ownership, each Owner shall be responsible for the pro vata share of the
Anmual Assessments charged to each Lot provated to the day of closing on a per diem basis.  Each subsequent
Annual Assessment shall be imposed for the year beginning Januvary 1 and ending December 31. The Annual
Assessmeits shall be payable in advance in monthly installments, or in annual, semi-or quarter-annual installments
if s0 determined by the Board (absent which determination they shall be payable monthly). The due date of any
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Special Assessment or Capital [mprovement Assessment shall be fixed in the Board resolution awthorizing such
Assessment,

7.7 Puties of the Board of Directors. The Board shall prepare a roster of the Lots and Assessments
applicable thereto which shall be kept in the office of the Association and shall be open to inspection by any Qwner.
Written notice of the Assessment shall thereupon be sent o every Owner subject thereto twenty (20) days prios to
payment of the firgt installment thereof, except as w Special Assessments. $n the event no soeh notice of the
Agsessments for a new Assessinent period is given, the amount payable shall continae to be the same as the amount
pityable for the previous period, until changed in the manner provided for herein. The Assoclation, through the
action of ity Board of Divectors, shall have the power, but not the obligation, to emer inlo an agresment or
agreements from time to Lime with one or more persons, fins or corparations (including affiliates of Declarant) for
management services, including the administration of budgets and Assessments ag herein provided. The Assoeiation
shall have all other powers provided in its Articles of Incorporation and Bylaws,

7.8 of Non-Payment of Asscssment;_the Personal Obligation;_(he Lien; Remedieg of the
SOCIREICH, sssnents provided for herein are not paid on the date(s) when due, then such Assessiments

shail become delinquent and shall, together with late charges, interest and the cost of collection become a continuing
lien on the Lot Except as provided in Section 7.9 to the contrary, the personal abligation of an Owner to pay such
Assessment shall pass to his successors i title and recourse nmay be bad against either or both, 1 any installment of
an Assessment is not pajd within fifteen (15) days after the due date, at the option of the Association, a late charge
not greater than the amount of such unpaid instalfment may be imposed (provided that only one late charge may be
imposed on any one unpald installment). If such installment is not paid thereafier, it and the late charge shall accrue
interest as provided herein but shall not be subject to additional late charges. Provided further, however, that upon
delinquency of one or more installments, the Agsociation, at Hs option, may accelerate the balance of the
mstatbments For the calendar year and such installments shall become immedintely due and payable in full and all
such sums shall bear interest from the accelerated due date until paid at the rate of 18% per annum, The Association
may bring an action at Jaw against the Owner(s) personally obligated to pay the same, may record a elaim of Hen
againgt the Lot on which the Assessments and late charges are unpaid, tay foreclose the lien against the Lot on
which the Assessments and late charges are unpaid. The Association may pursue any other remedies available at
Jaw and may pursue one or more of such remedies at the same time or successively.  Attorneys' fees and costs
actually incurred in preparing and filing the claim of lien and the complaint, if any, and prosecuting same, shall be
added to the amount of such Assessments, late charges and interest secored by the lien. In the event a judgment is
obtaised, such judgment shall include all such sums as above provided and attorneys' fees actually incurred, whether
nowrred before, or st trigl, on appeal, in post judement collection or in bankruptey, topether with the costs of the
action, If there is a subsequent increase in the applicable budget, the Owner of the Lot whose instaliments were so
accelerated shall continue to be liable for the balunce due by reason of such increase and for Special Assessments
levied by the Association. I addition to the rights of collection of Assessments stated in this Section, any and at}
persons acquiring title to or an interest In a Lot as 1o which the Assessment is delinguent, including without
limitation persons acquiring tlitle by operation of Jaw and by judicial sales, shall not be entitled to the occupancy of
such Lot or the enjoyment of the Common Property until such time as all unpaid and delinguent Assessments due
and owing from the selling Owner have been fully paid. Provided, however, that the provisions of this Section shat!
be modified as contemplated by Section 7.9 below, ANl Assessments, late charges, interest, penalties, fines,
attorney's fees and other sums provided for herein shall acerue to the benefit of the Associatton.

It shatl be the legal duty and responsibility of the Association to enforce payment of the Assessments hereunder.
Failure of a collecting entity to send or deliver bills or notices of Assessments shall not relieve Owners from their
oblipations 1o pay Assessments when due,

7.9 Subordination of the Lien. The len of the Assessments provided for in this Article shall be
subordinate to real property tax liens and the hien of any first Mortgage only to the extent required by Florida law,
including, without Hmitation, Section 7203083, Florida Statutes, as the same may be amended from time to time, i
the event of a foreclogure, any purchaser at a foreclosure sale, and any such Mongagee acquiring a deed in lieu of
foreclosure, and all persons claiming by, through or under such purchaser or Mortgagee, shall hold iitle subject to
the Habibty and lten of any Assessment coming due after such foreclosure (or conveyance in liew of foreclosure),
Any unpaid Assessment which cannot be collected as a Hen against any Lot by reason of the provisions of this
Section shall be deemed to be an Assessment divided equally among, payable by and a lien against all Lots subject
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10 Assessment by the Association, mcluding the Lots as to which the forecloswre (or conveyance in lieu of
foreclosure) took place,

7.10 Collection of Aussessments.  In the cvent that al any time the collection of Assessments levied
pursaant hereto 15 made by an entity other than the Association, ull references herein to collection (but not
necessarily enforcement) by the Association shall be deemed to refer to the other entity performing such collection
duties and the obligations of Owners 1o pay Assessments shall be satisfied by making such payments to the
applicable collecting entity. No Mortgapee shall be required to collect Assessments.

T.H Declarants Assessments. Notwithatanding anything herein to the contrary, Declarant shall have
ihe option, i its sole discretion, to (1) pay Assessments on the Lots owned by it, (i) pay Assessments only on certain
designated Lots (e, g., those under construction or those containing a Unit for which a certificate of occtupancy has
been issued); or (i) not pay Assessments on any Lots and in e thereof fund any resulting deficit in the
Association's operating expenses not produced by Assessments receivable from Owners other than Declarant and
any other income recetvable by the Assoclation. The deficit to be paid under option (i) above, shall be the
differcnee between (3) actual operating expenses of the Association (exclusive of capital improvement costs and
reserves) and (b) the sum of all monies receivable by the Association (including, withouwt fimitation, Assessments,
interest, late charges, fines and incidental income) and any swplus carried forward from the preceding year(s).
Declarant shall provide written notice 1o the Association as to the payment option elected, Declarant may from time
to time change the option under which Declarant is making payments to the Association by written notice 1o such
effeet to the Association. If Declarant at any time elects option (i), sbove, it shall not be deemed 1o have necessarity
elected option (3) or (i) as to the Lots which are not designated under option (i), When all Lols within the Property
are soid and conveyed to purchasers, neither Decloram nor its affiliates shall have further Hability of any kind to the
Association for the payment ol Assessments, deficits or contributions.

7.2 Association_Funds.  The portion of all Annual Assessments collected by the Association {or
reserves for future expenses, and the entice amount of all Special Assessments and Capital Improvement
Assessmients, shall be held by the Association and may be invested in interest bearing accounts or in certificates of
depostt or other lke instruments or accowms available at banks or savings and loan institstions, the deposits of
which are insured by an agency of the United States,

7.13 Working Capital Co ion.  Bach Owner shall be required to make a one time working capital
contribution to the Assoctation in the of Three Hundred Fifty and 00/100 Dollars ($350.00) at the time of
purchase of a Lot, which may be used for additional capital improvements or services which were not included in the
original budget categories and may be used by the Declarant to fund the operating deficit. The initial homebuilder
shall not be considered the Owner {or purposes of this Section, but the initial homebuilder shall collect the initial
capital contribution from the buyer of a completed home upon a Lot

THE DECLARANT POLS NOT PROVIDE A GUARANTEER OF THE LEVEL OF ASSESSMENTS. AS
SUCH, THERE IS NO MAXIMUM GUARANTEED LEVEL OF ASSESSMENTS DU FROM OWNERS, IN
THE EVENT THE DECLARANT ELECTS TO DEFICIT FUND IN LIEU OF PAYING ASSESSMENTS ON
THE SAME BASIS AS OTHER OWNERS, THE DECLARANT SHALL SPECIFICALLY BLECT TO FUND
THE DEFICIT AS PROVIDED IN SECTION 720.308(1){(1), FLORIDA STATUES (2015). AS SUCH, THE
PROVISIONS OQF SECTIONS 720.308(2) THROUGH 720.308(6), FLORIDA STATUTES (2015), ARE NOT
APPLICABLE TO THE DECLARANT OR THE CALCUALTION OF THE DEFICIT OR OTHER AMOUNTS
DUE FROM THE DECLARANT,

2

ARTICLE 8. ARCHYTECTURAL CONTROL; GENERAL POWERS

8.1 Members of Committee,  The Architectural Control Committee, sometimes referred to in this
Declaration as the "Committee,” shall consist of three (3) members. The initial members of the Committee shall
consist of persons designated by Declarant. Cach of the inttial members shall hold office until all Lots, Units and
improvements planned for the Property have been constracted and conveyed {(if appropriate), or sooner at the option




OR BK 17603 PAGE 331

of Dectarant, Thereafter, cach new member of the Committee shall be appointed by the Board and shall hold office
until such dme as he has restened or has been removed or his successor has been appointed. as provided herein,
Members of the Commitiee (other than those appointed or designated by the Declarant) may be removed by the
Board ai any time without cause. Members of the Commitiee appointed or designated by the Declarant may only be
removed by the Declarant.

8.2 Review of Proposed Construction. Subject to Section 8.10 below, no building, fence, wall, shed or
temporary structire or other structure or improvement, landscaping, swimming pools, screen enclosures, hturicane
protection, basketball hoops, birdhouses, other pet houses, swales, asphalting or other improvements or changes of
any kind shall be commenced, altered, painted, erected or maintained in the Property, nor shall any addition, change
or alteration (ineluding paint or  exterior finishing) visible from the exterior of any Unit be made, nor shall any
awning, canopy or shutter be attached 1o or placed upon outside walls or roofs of buildings or other improvements,
until the plaps and specifications showing the nature, kind, shape, height, materials and location of the same shall
ave been submitted to, and approved in writing by, the Committee, The Committee shall approve proposals or plans
and specifications submitted for its approval only i it deems that the consteuction, alterations or additions
contemplated thereby, in the locations indicated, will not be detrimental to the appearance of the Property as a
whole, and that the appearance of any structure affected thereby will be in barmony with the surrounding stracteres
and tandscaping and bs otherwise desivable, The Committee may condition its approval of proposals and plans and
specifications as i deems appropriate, and may require submission of additional plans and specifications or other
information prior to approving or disupproving material submitted, The Committee may charge an approval fee for
such services, which may be modified from time to thme, The Conunittee may require such detail in plans and
specifications sutwnitted for its review as it deems proper, inchuding, without limitation, floor plans, site plans,
drainage plans, elevation drawings and descriptions or samples of exterior materials and colors, Until receipt by the
Committee of all necessary and required plans and specifications, the Committee may postpone review of any plans
submtitted for approval. The Commitiee shull have thirty (30) days afler debivery of all required materials to approve
or refect any such plans, and if not rejected within such 30 day period, said plans shall be deemed approved, All
work done by a Member after recetving the approvad of the Commitice shall be subject to the ingpection by, and
final approval of the Committee. Al changes and alterations shall also be subject to all applicable permit
requirements and to all applicable governmental laws, statutes, ordinances, rules, regulations, orders and decrees,

8.3 Meetings of the Comntittee. The Commitiee shall meet fram time to thme as necessary to perform
its duties hereunder. The Committes may from time to time, by resolution unanimously adopted in writing, designate
a Committes representative (who may, but need not, be one of its members) to take any action or perform any duties
for and on behalf of the Conumittes, except the granting of varfances pursuant to Section 8.9 hereof. In the absence
of such designation, the vote of any two (2) members of the Committee shall constitute an act of the Committee,

8.4 No_ Waiver of Futtire Approvads. The approval of the Committee of any proposals or plans and
specifications or deawings for any work done or proposed, or in connection with any other matter requiring the
approval and consent of the Committee, shall not be deemed to constitute a waiver of any right to withhold approval
or consent as to any similar proposals, plans and specifications, drawings or matters subsequently or additionally
submitied for approval or consent.

8.2 Compensation_of Members. The members of the Committes shall receive no compensation for
services rendered, other than reimbursement for expenses incwrred by them in the performance of their dutics
hereunder, ar unless engaged by the Association in a professional capacity.

8.6 Committee Rules. The Committee shall adopt reasonable rules of procedure and standards for the
submission and review of any matter to be brought before it and the inspection and final approval of any completed
work done. Such rules shall be (1) subject to the prior approval of the Board of Directors, (if) consistent with the
covenants and restrictions set forth in this Declaration, and (iif) published or otherwise made available 1o all
Members and their contractors, subcontractors and other appropriate designees. Al rules of the Committee shall be
adopted and/or amended by a majority vote thereof, provided that no amendment shall be applicable to any matter
submitted to the Commitice prior to the making of such amendment.

8.7 Non-
any member thereof, nor any duly authorized representative of any of the foregoing

i

shall be Hable to any Owner or
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arty other person ob entity for any loss, damage or injury arising out of or in any way connected with the
performance or non-performance of the Conunittee’s duties hereunder, The Committee shall review and approve or
disapprove all plans submitted 1o it for any proposed improvement, alteration or addition solely on the basis of
aesthetc considerations and the benefit or detviment which would result to the immediate vicinity and to the
Property, generally. The Commitiee shall (ake into consideration the aesthetic aspects of the architectural desipns,
placement of buildings, landscaping, color schemes, extertor finishes and materials and simity features. The
approval of any proposed improvements or aklierations by the Committee sholl not constitute a warcanty or approval
as to, and neither the Agsociation nor any member or representative of the Commiltee or the Board shall be liable
for, the safety, soundness, workmanship, materials or usefuiness for any purpose of any such improvement or
alteration nor as 1o its comphance with governmental or industry codes or standards. By submitting a request for the
approval of any improvement or alteration, the requesting Qwner shall be deemed to have autoinatically agreed 1o
hold harmless and indemnify the aforesaid members and representatives, and the Agsociation penerally, from and for
any loss, claim or damages connected with the aforesaid aspects of the impravements or alterations.

8.8 Specific Provisions.

8.8.1  The Lots contained within the Property shall be improved with dweilings containing not
fess than 2,000 square feet of heated and aly conditioned space on each Lot.  Declarant bas the sole
authority Lo prant a 15% adjustment to the specifled square footage of each dweliing.

8.8.2  Comner lots shall permit one vehicular access only. The front on the road used for access
shall be considered the front yard and shall have the required minimunm front yard setbacks. The other
frontage shall be considered a side yoard with the minimum sethacks as required by applicable governmental
regulations.

$.83 Al accessory structures, including, but not Himited to, swimming pools, utility buildings,
air conditioning and heating units and pools, detached soreen enclosures and any screened pool enclosure
shall be located i a required side or rear yard and shall be set back five (5) feet from any proporty line or
top of bank of any lake (if applicable).

8.9 Variance, The Conumities may authorize variances from comphance with any of the architectural
control provisions of this Declaration when circumstances such as topopraphy, natural obstructions, hardship,
aesthetic ar environmental considerations reguire.  Such vartances may only be granted, however, when wnique
circamstances dictate and no varance shall () be effective unless in wiiting, (if) be contrary to the restrictions set
forth in this Declaration, or (iil) stop the Committee from denying a variance in other circumstances.

810 H
alterations and additdons desired to be effected by any of them and shall not be obligated to obiain Committee
appraval for any construction or changes which any of them may elect to make at any thme.

g1 General Powers of the Associ . The Board shall have the absoluis power to veto any action
taken or contemplated to be waken which is or would be governed by this Article 8.

ARTICLE 9. RULES; ENFORCEMENT

o.1 Compliance by Owners. Every Owaer and Member's Permittee shall comply with the restrictions
and covenants set forth herein and any and all rules and regulations which from time to time may be adopted hy the
Bourd.

9.2 Enforcement. Failure of an Owner or his Member's Permittee 1o comply with such restrictions,

covenants or rules and regulations shall be grounds for immediate action which may include, without limitation, an
action to recover sums doe for damages, injunctive relief, or any combination thereol. The Association shall have the
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right to suspend the rvights of use of Common Property (exeept for legal access) of such Owners, The offending
Owner shall be responsible for all costs of enforcement including attorneys’ fees actually incurred and court costs,

9.3 Fines.

In addition te all other remedies, and to the maximum extent lawful, in the sole discretion of the Board |, a fine or
fines may be imposed upon an Owner for failure of an Owner or his Member's Permittees to comply with any
covenant, restriction, rule or regulation, provided the following procedures are adhered to:

93,1 The Association may levy reasonable fines, not to exceed 5100 per violation, against any
Owner or Owner’s Permitee. A fine may be levied on the basis of each day of a continuing violation, with a single
notice and opportunity for hearing, except that no such fine shall exceed $5,000 in the aggegate.

9.3.2 A fine may not be imposed without notice of at least {4 davs to the person sought (0 be
fined and an opportunity for a hearing before a committee of at least three members appointed by the Board who are
not officers, directors or employees of the Association or the spouse, parent, child, brother or sister of any officer,
director or employee,  If the commites, by majority vote, does not approve the proposed fine, it may not be
imposed.

933 The requirements of this subsection do not apply to the imposition of fines upon any Owner
or Owner's Permiltees hecause of fallure to pay Assessments.

9.3.4 These fines shall napt be constrved to be exclusive, and shall exist in addition to all other
rights and remedies to which the Association may be otherwise legally entitled; provided, however, any penalty paid
by the offending Owner shadl be deducted from or offset against any damages which the Association may otherwise
be entitled to recover by law from such Owner.

9.3.5 Fines shall be paid not kter than five (5) days after the fourteen (14) day period following
the notice of the imposition or Assessment of the penalties and expivation of any opportunity for a hearing,

93.6  Fines shail be treated as an Assessment subject o the provisions tor the collection of
Assesamoents, and the len securing smine, as set forth herein,

937 All monies received from fines shall be allocated as directed by the Board of Directors.

9.4 Initial Rufes and Reoulations, The Board may adopt rules and regulations of the Association from
time 1o time which may be modified, in whole or in part, al any thne by the Board without the necessity of recording
such new or modified rules and regulations tn the public records, provided that the Board shal) notify each Qwner of
all rales and regulations and modifications thereto.

ARTICLE 10, DAMAGE OR DESTRUCTION TO COMMON PROPERTY

0.1 Damage or Destruction, Damage to or destruction of all or any portion of the Common Property
shall be addressed in the following manner, notwithstanding any proviston in this Declaration 1o the condrary:

10,11 In the event of damage to o destruction of the Common Property, if the insurance
proceeds are sufficient to effect total restoration, then the Association shall cause such portions of the Common
Property to be repaired and reconsteucted substantially as it previovsly existed.

10.1.2 I the insurance proceeds are within Fifty Thousand Doflars ($50,000.00) or less of being
sufficient to effect total restoration of the Common Property, then the Association shall cause such portions of the
Common Broperty to be repaired and reconstructed substantially as it previously esisted and the difference between
the insurance proceeds and the actual cost shall be levied as a Special Assessment (and not Capital Improvement

I
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Assessment) against each of the Owners in equal shares in accordance with the provisions of Article 7 of this
Declaration,

10,13 1F the insurance proceeds are insufficient by more than Fifty Thousand Dollars
$50,000.00) to effect total restoration of the Common Property, then by writen consent v vote of & majority of euch
class of the Members, they shalf determine, subject to Article 13 hereof, whether to (1) rebuild and restore the
Common Property in substantizlly the same manner as it existed prior to damage and to raige the necessary funds
over the insurance proceeds by levying Capital hmprovement Assessments against all Members, (2) rebuild and
restore in a way which is less expensive than replacing the Common Property in substantially the same manner as it
existed priov 1o being damaged, or (3) not rebuild and retain the available insurance proceeds.

10,14 Tiach Member shall be liable to the Association for any damage to the Comnion Property
not fully covered by collected insurance which may be sustained by reason of the negligence or willful misconduct
of any Member or Member's Permittees, Notwithstanding the foregoing, the Association reserves the right to charge
such Member an Assessment equal to the increase, if any, in the insurance premivm directly atiributable o the
domage caused by such Member, In the case of joint ownership of a Lot, the Hability of such Member shalt be joint
and several, The cost of correcting such damage shall be an Assessment against the Member and may be collected as
provided herein for the coliection of Assessments.

ARTICLE 11, INSURANCE

I Hazard and Ylood Insurance. The Association shall keep alt improvements, facilities and fixtures
located within the Common Property insured against loss or damage by fire or other casualhy for the full insurable
replacement value thereof (with reasonable deductibles and nommal exclusions for land, foundations, excavation
costs and similar matiers), and may obtain insurance against such other hazavrds and casuahiies as the Association
may deem desirable. The Association may alse insure any other property, whether real or personal, owned by the
Association, against loss or damage by fire and such other hazards as the Association may deem desirable, with the
Association as the owner and beneficiary of such insurance for and on behalf of itself and all Members, The
nsurance coverage with respect to the Common Property shall be wrilten in the name of, and the proceeds thergof
shall be payable to, the Association. Inswrance proceeds shall be used by the Association for the repair or
replacement of the Property for which the insurance was carried, Premivms for all insurance carvied by the
Association are common expenses included in the Annual Assessments made by the Association.

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the Association shall contain
provisions, or be accompanied by endorsements, for agreed amount and inflation guard, demolition costs, contingent
Hability from operation of butlding taws and increased costs of construction,

All insurance policies shall contatn standard mortgagee clauses, if applicable.

The Association shall also maintain ood insurance on the insurable improvements on the Common Property in an
amount egual W the lesser of 1009 of the replacement costs of all insurable improvements (if any) within the
Common Property or the maximum amount of coverage available under the National Flood Insurance Program, in
cither case if the insured improvements are located within a flood zone requiring flood insurance,

11.2 Replacement or Repaiv_of Common Property. In the event of damage to or destruction of any
portion of the Common Property, the Association shall vepair or replace the same from the insurance proceeds
available, subject to the provisions of Article 10 of this Declaration.

113 Waiver of Subrogation. As to each policy of insurance maintained by the Association which will
not be voided or impaired thercby, the Association hercby waives and releases all claims against the Board, the
Members, Declarant and the agents and employees of each of the foregoing, with respect w any oss covered by such
insurance, whether or not cavsed by negligence of or breach of any agreement by said persons, but only to the extent
that insurance proceeds are received in compensation lor such toss.

19
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Thd Liability and Other fnsurance. The Association obtain comprehensive public liability insurance,
including medical payments and malicious mischief, with coverage of at least 51,000000.00 (if available at
reasonable vates and upon reasonable terms) for any single occmrence, insuring againgt liahility for bodity injury,
death and property damage arising from the activities of the Association or with respect W0 property under its
Jurisdiction.  Coverage for legal liability resulting from lawsuits velated o employment contracts shall also be
maimained. The Association may also obtain Worker's Compensation insurance and other liability insurance ay it
may deem desirable, insuring each Member and the Association and its Board and offivers, from lability in
connection with the Common Property, the premiums for which shall be Common Expenses and included in the
Agsessments paid by Owners.  The Association may also obtain such other insurance as the Board deems
appropriate. Al insurance policies shall be reviewed at least snnually by the Board and the limits increased in g
discretion, The Board may also obtain such errors and omissions insurance, indemnity bonds, Hdelity bonds and
other insurance ay 1t deems advisable, insuring the Board or any mansgement company cngaged by the Assoviation
apaiast any Hability for any act or omission in careying out their obligations bereunder, or resulting from their
membership on the Board or any committee thereof, At a minimum, however, there shall be blanket fidelity bonding
of anyone (compensated or not) who handles or is responsible for funds held or administered by the Association,
with the Association to be an obligee theveunder, Such bonding shall cover the maximuam funds to be in the hands of
the Association or management company duripg the time the bond is in foree.

11.5 "Bla
being an insured party under any coverage cartied by the Declarant or under coverage obtained by the Association as
fong as such coverage is in accordance with the amounts and other standards dated in this Article,

ARTICLE 12, MORTGAGEE PROTECTION

12.1 Mortangee Frotection. The following provisions are added hereto (and to the extent these added
provisions conflict with any other provisions of the Declaration, these added provisions shall eontrol):

12.1.1  The Association shall be required to make available o all Owners and Mortgagees, and to
imsurers and guarantors of any first Mortgage, for inspection, upon request, during normal business hours or under
ather reasonable circumstances, current coples of this Declaration (with all amendments) and the Articles, Bylaws
and riles and regulations and the books and records of the Association. Furthermore, such persons shall be entitled,
apon written request, to (1) receive a copy of the Association's financial statement for the immediately preceding
fiscat year, (i) receive notices of and attend the Association meetings, (iii) receive notice from the Association of an
atleged default by an Owner in the performance of such Owner's obligations under this Declaration, the Articles of
Incorporation or the Bylaws of the Association, which default is not cured within thirty (30) days after the
Association learns of such defaull, and (iv) receive notice of any substantial damage or loss to the Common
Property.

12.8.2  Any holder, insurer or guaranter of a Mortgage on a Lot shail have, if first requested in
writing, the right to timely written notice of (1) any condemnation or casualty foss affecting a material portion of the
Common Property, (i) a sixty {60) day delinguency in the payment of the Assessments on a mortgaged Lot, (i) the
ocewrence of a lapse, cutcellation or material modification of any insurance policy or fidelity bond maintained by
the Assoeciation, and (iv) any proposed action which requires the consent of a specified number of Mortgage holders,

12.1.3  Any holder, insurer or guarantor of @ Mortgage on o Lot shall have the right to pay, singly
or jointly, taxes or other charges that are delinquent and have resulted or may result in a Hen against any portion of
the Common Property and receive immediate reimbursement from the Association,

12,14 Apy holder, insurer or guarantor of 8 Morlgage on a Lot shall bave the right to pay, singly
or jointly, any overdue preminms on any hazard insurance policy covering the Common Property or oblain, singly or
joimtly, new hazrd insurance coverage on the Compnon Property upon the lapse of a policy and, In either case,
receive immediate reimbursement from the Association.

20
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ARTICLE 13. ENCROACHMENTS; EASEMENTS

13.1 Encroachment. I (a) any portion of the Common Property (or improvements constristed thereon)
encroaches upon any portion of & Lot; (b} any portion of a Lot {or improvements constructed thereon) encroaches
upon the Common Property; ov (¢} any encroachment shall hereafter occur as the vesult of (i) construction of any
improvement; (if) settling or shifting of any improvement; (iii) any alternation or repair to the Common Property {or
improvements thercon) after damage by fire or other casualty or any taking by condemnation or eminent domain
proceedings of all or any portion of any improvenment or portion of the Commuon Froperty, then, in any such event, a
valid easement s granted and shatl exist for such encroachment and for the maintenance of the same so long as the
structure causing said encroachiment shall stand.

13.2 Pipes, Wires, DPucts, ndwits, Public Ehility Lines ¢, Each portion of the Lots and the
Common Property shall have an easemsent in common with all other portions thereof to use, maintain, repair, alter
and replace ali pipes, wires, docts, vents, cables, comduits, utihity tines, and similar or velared fagilities focated in the
Lots and Common Property and serving such portion thercof. Each portion of the Lots and Common Property shall
be subject to an easernent in favor of all other portions thereof to use, maintain, repair, alter and replace the pipes,
wires, ducts, vents, cables, conduits, utility lines and other similar or related facilities located in such portion of the
Lots and Common Property and serving other pottions thereof.

i

13.3 Easements of Support.  Whenever any strocture included in the Common Property adjoins any
structure included in any other portion of the Property, each said structure shall have and be subject 1o an easement
of support and necessity in favor of the other stracture,

134 Construction gnd Sales. The Dectarant (indd its agents, employees, contractors, subcontractors and
suppliers) shall have an easement of mgress and egress over and across the Common Property for construction
purposes and to erecl, maintain, repair and replace, from time to time, one or more sighs on the Common Property

for the purposes of advertising the sale or lease of Lot

13.5 Fasements. Al easements shown on the Plat and not dedicated therein are and shall remain
private easements and the sole and exclusive property of the Declarant, its successors and assigns.  In addition,
Declavant reserves an easement 10 foot (10 i width along the front and back of each Lot, and five toot (53} in width
along the side of each Lot for drainage and utilities and for access, or such other width as may be shown on the Plat
for such uses. The Owners of the Lots subject 10 easements shown on the Plat shall sequire no right, titde or interest
in and to any wires, cables, condiits, pipes, mains, lines or other equipment placed on, over or under the property
which is subject fo said easements, The Owner of any Lot subject to any easement or casements shall not construct
any improvements or structures upon said easements. In the event any Owner constructs any improvements or
structures on the easement shown on the Play, the Owner of the Lot subject to said easement shall remove said
improvements or siructures upon written request of Declarant, its successors, rustees, or assigns, at its sole cost,

ARTICLE 14, MANDATORY DISPUTE RESOLUTION

4.1 Statement_of Clarification. Without modifving or restricting the scope of this Article and as a
statentent of clarification only, nothing contained in this Article is intended to prevent the parties tfrom attenmpting to
resolve any ditferences between them through the normal course of business and communications. [t is only when
the partics are unable to resolve their differences and they wish to proceed further through the assertion of a Claim
{as defined herein), that the mandatory dispute resolwtion provisions contained in this Article are required.

14,2 Alternasive Method for Resolving Di Declarant, the Association, their oftficers, directors,
affiliates, agents, employees and contractors, all Owners, consultants, and any Person not otherwise subject to this
Dieclaration but who agrees to submit to this Article (inchrding any subcontractors and suppliers), cach such entity
being referred to individually as a “Bound Party” and collectivety as the “Bound Parties,” agree 1o encourage the
amicable resolstion of disputes involving the Community and all of its improvements without the emotional and
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financial costs of litigation. Accordingly, except us otherwise agreed 1o in writing hetween any Bound Parties, cach
Bound Party covenants and agrees to submit all Claims o mediation, and 3f such mediation is nol suceessful, final
bindding arbitration, as set forth below in this Declaration, and not to otherwise bring Jegal or equitable sclion is any
court,

14.3 G Except as speciftcatly excleded in this Section 4.3 or as otherwise agreed 10 in writing
between any Bound Parties, including withowt imitation any purchase and sale agreement or simifar document {each
a “Superseding Agreement”), alt elaims, disputes ond other controversies arising out of or relating i any way to the:

1.5 interpretation, application or enforcement of this Declaration,;

14.3.2  design, construction, sale, maintenance, habitability or condition of any improvements
within the Community or any alleged defeet therein, including without Himitation any “action” as defined in Section
338,002, Florida Statutes;

14.3.3  rights, oblizations and duties of any Boond Party wader this Declaration, and/or any
breach or alicged breach thereof:

are hereinafler referved (o as a “Claim™ or “Claims.” All Claims shall be subject to and resolved in accordance with
the terms and provisions of this Article 14.

Notwithstanding any contrary provision of this Article 14, the Tollowing shall not be Claims and shalt not be subject
to the provisions of this Article 14;

134 any legal action by the Association against any Bound Party to enforce the provisions of
Article 7 (Association Assessments),

14.3.5 any legal action by the Association or Declarant to obain a temporary or permanent
restraining order or injunction and such other ancillary relief as e court may deem necessary in order for the
Association or Declarant to act under and enforce the provisions of Article 8 (Architectural Control) or Article 6
{Restrictions); and

14.3.6  any legal action to enforce an arbitration award pravided in this Article 14,

Any question ahout whether a matler is a Claim, and/or whether such matier is covered by this Article, shall be
determined by the arbitrator,

144 Notice of Claim. Any Bound Party having a Claim (“Claimant™} against any other Bound Party
{“Respondent™) shall submit atl of their Claims by written notification delivered to each Respondent, stating plainly
and concisely:

4.4, the nature of the Claim, including the parties involved and Respondent’s vole in the
Claim;

14,42 the legal or contractual basis of the Claim {i.e., the specilic authority out of which the
claim arises); and

1443 the specific relief and/or proposed remedy sought.

145 ly 1. Al Claims shall be initiated by the Claimant within a reasonable time after the
Claim has arisen, and in no event shall a Claim be made alter the date when institution of legal or equitable action
based on such Claim would be barred by the applicable statute of imilations or repose.

14.6 Right o be Heard. Upon receipt of & Claim and prior to commencing any arbitration proceeding
which may fall within the scope of this Article 14, Respondent shall have the right to be heard by the Claimant in an

2
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effort to resolve the Claim. The parties shalf make every reasonable ¢ffort to meet in person and confer for the
purpose of resolving the Clabn by good taith negotiation, Any party may appoint a representative 1o assist such party
in negotiations. With respect {o the foregoing, the Claimant and Respondent shall individually (Le. withiout the
joinder or inclusion of other Owners or such Claimant serving as 2 class representative for or becoming a class
member of other Owners) mediate all Claims prior to procecding under Section 14.8 below. The mediation shall be
conducted by a single mediator, 1f such parties are unable to agree upon the seleetion of & mediator within fifteen
(13) days of initiaton of the Claim, then a single mediator shall be chosen in aceordance with the rules governing
the selection of an arbitrator under the Federal Arbiration Act (Title 9, U.S.(), All mediation fees shall be split
equally among the Claimant and Respondent. Prior to conducting such mediation, and consistent with fedecat Jaw,
the parties thereto shall agree in writing to limit the admissibility in arbitration or any court action of anything said,
any admission made, and any documents prepared in the course of the mediation. I Claimant or Respondent
commences an arbitvation or other action bused upon a Cluim without first attempting to resolve the Claim through
mediation, such party shall not be entitled 1o recover the costs of such action, even if the same would atherwise be
available in such arbitration or other action.

14,7 Right 10 Tnspect. 1 the Claint is asserted against Declarant and/or its officers, divectors, atfilintes,
agents, employees, contractars or consultants and s based on a defect in the design or the construction of any
Improvemiests within the Community, subject to Owner’s prior written approval, which shall not be unreasonably
withheld, Declarant shall have the right to access the affected area for purposes of inspecting the condition
complained of, and the correction thereof, including any necessary redesign, This shall include, Init not be limited to,
notice prior o conducting any investizative or destractive testing, The Claimant shall meet with Declarant andfor its
designees to diseuss, in good faith, ways to resolve the Claim.

The Association shall bave the same vight to inspect related to any Claims by an Owner against the Association as
set forth above, In the exercise of the inspection rights contained herein, the inspecting panty (“Inspecting Party™)
shall be careful to avoid any unreasonable intrusion upon, or hamn, damage or cosls to the other party, The
Inspecting Party shali use best efforts 1o avoid causing any damage to, or isterference with, any Improvements on
the property being inspected (“Inspection Property™ and minimize any disruption or inconvenience 1o any person
who oceupies the [nspection Property; shall remove al debiris placed o the Inspection Property by the Inspecting
Party on & timely basis; and in a reasonable and timely manner, at the Inspecting Party'™s sole cost and expense,
promptly remove equipment and materials from the Inspection Property placed on the Inspection Property by the
Inspecting Party, and repair, replace and restore the Inspection Property to the condition of the Inspection Property
as of the date of entry thereon by the Ingpecting Party. The Inspecting Party shall not pevmit any claim, lien or other
gncumtbrance arising from the use of its rights to accrue againgt o attach to the Inspection Property. The repair,
replacement and restoration work includes, without limitation, the repair or replacement o any skouctures,
driveways, fences, kindscaping, utility Yines or other Boprovements on the Inspection Property that were damaged,
removed or destroyed by Inspecting Party.

The Inspecting Pary shall indemnify, defend and hold harmless the Qwners, tenants, guests, employees and agents,
against any and all Hability, claims, demands, losses, costs and damages incurred, including court costs and
attorneys’ foes, resulting from or in performance of this Section 14.7, or as a result of any Ingpecting Party’s breach
of this Section 14.7,

P48 Final Binding Arbitration. I the Parties do not reach a settlement of the Claim within 30 days after
the mediation was conducted, the Claimant shall have 30 additional days to submit the Claim to binding arbitration
in gpecordance with the arbitration procedures set forth below:

14.8.1  The parties agree that where any Claim is submitted to arbitration, and any other Bound
Party other than another Owner may have Hability with respect thereto, alf parties to the dispate agree that other
Bound Parties (other than another Owner) related to such dispute or any intertwined or connected dispute, may be
joined as additiopal parties i such arbitration, or if separate arbitrations exist or are separately initiated, to the
consolidation of all such arbitrations. Notwithstanding anything to the contrary, each arbitration shall be ¢onducted
on an individual Owner basis 10 address the applicable Claim (i.e. without the joinder or inclusion of other Chwaers
or such Clatmant serving as a class representative for or becoming a class member of other Owners),
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t4.8.2 I the Claim(s) are not tinely submbtted to arbitration or if the Claimant fails to appear for
the arbitration proceeding, the Claims shull be deemed abandoned, and Respondent(s) shall be released and
discharged from any and all Hability 1o Claimant arising out of such Claims.

14.8.3  In the absence of an agreement otherwise between the applicable Bound Parties, afl
Claims subject to arbitration shall be conducted in accordance with the Federal Arbitration Act and be decided by a
single private party arbitrator who is a retired Florida state court or Federal judge or attorney Heensed to practice law
in Florida with at least ten (10} years of experience in real estate law.

14.8.4 1 the padies are unable (o agree upon an arbitrator within thirty (303 days from the date
of the demand for arbitrtion, then the arbitrator shall be chosen in accordance with the rules goversing, the selection
of an arbitrator under the Federa) Arbitration Act,

1485  No person shall serve as the arbitrator who may have any financial or personal interest In
the result of the arbiteation or any family, soctal or significant professional acquaintance with any other party to the
arbitration. Any person designated a3 an arbitrator shall immediately disclose in writing to all parties any
circumstance likely to affect the appearance ol mpartiality and/or actual fmpartiality, incloding any bias or financial
or personal interest or relationship in the outcome of the arbiteation (“Arbitrator's Disclosure™). 1f any party objects
w the service of any arbitrator within 14 days after receipt of that Arbiteator’s Disclosure, such arbitrator shall be
replaced in the same manner as provided in Section 14.8.4 above.

1486 The whitrator shall fix the date, time and place for the hearing. The arbitration
proceedings shall be conducted in Duval County, unless otherwise agreed by the parties.

14.8.7 Subject to the provisions of these procedures, the arbitration shall be conducted in
accordance with rules and procedures determined by the arbitrator.

|4.8.8 Subject to the arbitrator’s right to establish rules and procedures governing formal
discovery in the arbitration, no formal discovery shall be conducted in the absence of an order of the arbitrator or
express written agreement of the parties. Notwithstanding the foregoing sentence, any party asserting Claims against
the Declavant and/or its officers, divectors, affiliates, agents, empiovees, contraclors or consultants shall notify the
Declarant prior 1o retaining any Persou as an expert witness Tor purposes of any arbitration or authorized fitigation,
and the Declarant shail be entitled  conduct discovery, mcluding depositions, of such expert.

14.89  The award rendered by the arbitrator shall be final and binding, may be filed with any
court of competent jurisdiction in accordance with applicable law and judgment obtained thereon, and execution
may issue. An award in tavor of any party shall be limited to actual damages, and the arbitrator shall not have any
authority o award exemplary, punitive, special, indirect, cousequential or any other damages other than actual
damages. All arbitrator and arbitration fees shall be split equally among alf Claimants and Respondents, Each party
shall be responsible for its own costs and expenses velated to the Claim and shail not be entitled o or awarded its
attorney’s fees or costs incurred with respect thereto, or the arbitrator’s fees or arbitration fees,

1810 Unless directed by the arbitvator, there shall be no post-hearing briefs.

t4.8.11 The arbitration award shall address each claim to be resobved in the arbitration, provide a
summary of the reasons therefor and the refief granted.

14.9 Amendment: Servitude in Gross. The rights, terms and provision of this Article 14 are enforceable
by Declarant, and shall not be amended without the written consent of Declarant, Further, this Article 14 and the
tights, terms and provisions contained herein constitte a servitude in gross for the benefit of Declarant and its
officers, directors, affiliates, agenls, employees, contractors and consultants, shall inure to the benefit of the
fovegoing, and all of the foregoing ave third party beneficizries thereof, regardiess of ownerghip of any portion of the
Community.




OR BK 17603 PAGE 340

14,10 L BY TAKING TITLE TO ANY PORTION OF THE COMMUNITY, EACH
OWNER THERE IKNOWLEDGES AND AGREES THAT THE TERMS OF THIS ARTICLE 14 ARLE A
SIGNIFICANT INDUCEMENT TO DECLARANT'S WILLINGNESS TO DEVELOP THE COMMUNITY,
CONSTRUCT IMPROVEMENTS AND SELL LOTS, AND THAT IN THE ABSENCE OF THE PROVISIONS
CONTAINED IN THIS ARTICLE 14, DECLARANT WOULD HAVE BEEN UNABLE AND UNWILLING TO
DEVELOP THE COMMUNITY, CONSTRUCT IMPROVEMENTS OR SELL LOTS FOR THE PRICES PAID
BY THE ORIGINAL PURCHASERS, BY ACCEPTING TITLE TO S8UCH PORTION OF THE COMMUNITY,
EACH QWNER ACKNOWLEDGES AN AGREES THAT THE TERME OF THIS ARTICLE 14 LIMIT HIS OR
HER RIGHTS WITH RESPECT TO THE RIGHTS AND REMEES THAT MAY BE AVAILABLE IN THE
EVENT OF A POTENTIAL OR ACTUAL CONSTRUCTION DEFECT AFFECTING THE IMPROVEMENTS
OR ANY PORTION THERBEOF, INCLUINNG WITHOUT LIMITATION ANY LOT.

ARTHCLE 5, GENERAL PROVISIONS

15.1 Duration. The covenants and restrictions of this Declaration shall run with and bind the Property,
and shall inure to the benetit of and be enforceable by the Association, the Architectural Control Committee,
Declarant and the Owner of any land subject to this Declaration, and their respective legal representatives, hetrs,
stccessors and assipns, for a term of thirty (30) vears from the date this Declaration is recorded, afler wihich time
safd covenants shall be avtomatically extended for successive periods of ten (10} years each unless an instrument
signed by the then Owners of 75% of all the Lots and Units subject hereto and of 100% of the Mortgagees has been
recorded, agreeing to revoke sald covenants and restrictions; provided, however, that ne such agreement 1o revoke
shail be effoctive unless recorded in the real property records of the County where the Property is located and unless
written notice of the proposed agreement is sent to every Owner at feast ninety (90) days in advance of any
stgnatures being obtained.

15.2 Notice.  Any notice required to be sent to any Member or Owner under the provisions of (his
Declaration shall be deemed to have been properly sent when personally delivered or mailed, postpaid, o the last
known address of the person who appears as Member or Owner on the records of the Assoctation at the time of such
tmailing,

15.3 Interpretation.  The Article and Section headings have been inserted for convenience only, and
shall not be considered or refirred to in resolving questions of interpretation or construction. Unless the context
requires a contrary construction, the singular shall include the plural and the plural the singular, and the masculine,

feminine and neuter genders shall each include the others.

15.4 Severability. Invalidation of any one of these covenants or restrictions or any part, clause or word
hereof, or the appiication thereof in specific cireumstances, by judgment or count ovder shall not alfect any other
provisions or applications in other cireumstances, all of which shall remain in full force and effect,

15.5 Effective Date. This Declaration shall become effective upon ils execution and recordation in the

Public Records of the County.

15.6 Amendment. Subject to any other manner herein provided for the amendment of this Declaration,
prior ta Turpover, the covenants, restrictions, casements, charges and tens of this Declaration may be amended at
any time and from time (0 tme upon the execntion and recordation of an instrament executed by Declarant, for so
Jong as it or its affiliste holds title 1o any Lot affected by this Declaration.  After Twenover, this Declaration may be
amended by an instrument signed by the President of the Association, attested to by its Secretary and certifying that
the amendment set forth in the instrument was adopted by a vote of at Jeast 66-3/3% of the Members represented at 2
duly-called meeting, provided that so long as Declarant or its affiliates is the Owper of any Lot affected by this
Dectaration, Declarant's consent must be obtained i such amendment, in the sole opinion of Declarant, altects its
interest,

[ee]
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£5.7 Coaflict.  This Declaration shall take precedence over conflicting provisions in the Articles of
tncorporation and Bylaws of the Assoctation, and any adopted rules and repiations.  The Articles shall take
precedence over the Bylaws and the provisions of any adopted rules and regulations and the Bylaws shall take
precedence over the provisions of any adopted rules and regulations.

15.8 Standards for Consent. Whenever this Declaration shall require the consent, approval, completion,
substantial completion, or other action by the Declarant or its affiliates, the Association or the Architectural Control
Commiittee, such consent, approval or action may be withheld in the sole and unfetiered diseretion of the party
recuested to give such consent or approval or take such action. Al matters required to be completed or substantiatly
completed by the Dectarant or its affilintes or the Association shatl be deemed so completed or substantiatly
completed when such matiers have been completed or substantially completed in the ressonable opiion of the
Dreclarant or Association, as appropriate,

159  Basements, Should the intended crestion of any ensement provided for in this Declaration fail by
reason of the faet that at the time of creation there may be no grantee in being having the capacity to take and hold
such casement, then any such grant of easement deemed not to have been so created shall nevertheless be considered
as having been pranted directly 1o the Association as agent for such intended grantees.  The Owners designate
hereby the Declarant and the Association (or cither of them) ax their lawtul attorney-in-fact to execute any
mstrament on such Owners' behalf as may hereafter be required or deemed necessary for the purpose of later
creating such easement as it was intended to have been created. Formal langoage of prant or reservation with respect
10 such easements, us appropriate, is hereby incorporated in these easement provisions to the extent not so recited in
some or all of such provisions.

13,10 No Public Right or Dedication. Nothing contained in this Declaration shall be deemed to be a gift
or dedication of all or any part of the Common Property to the public, or for any public use,

1511 Constructive Notice and Avceptance.  Every person who owns, occupies or acquires any right,
titte, estate or mterest in or to any Lot or other property tocaled on or within the Property, shall be conclusively
deemed 1o have consented and agreed 1o cvery fimitation, restriction, easement, reservation, condition, Hen and
covenant contained hergin, whether or not any reference hereto 18 contained in the instrament by which such person
acquired an interest in such Lot, Unit or other propetty.

1542 Notices_and_Disclaimers_as to Commity Systems.  Declarant, the Assoctation, or their
successors or assigns and any applicabla cable telecommunications system operator (an "Operator™), may enter into
confracts for the provision of security services through any Community Systems. DECLARANT, THE
ASSQCIATION AND OPERATORS, DO NOT GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY,
THE MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCH SECURITY SYSTEM QR SERVICES, OR
THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS, FIRES OR OTHER OCCURRENCES
OR THE CONSEQUENCES OF SUCH OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE
SYSTEM OR SERVICES ARE DESIGNED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT QF
PROPERTY SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DECLARANT, THE
ASSOCIATION OR ANY SUQCESSOR OR ASSIGN OF THE DECLARANT OR ANY OF THE OTHER
AFORESALID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF THE OWNER OR OCCUPANT'S
PROPERTY OR OF THE PROPERTY OF OTHERS LOCATED ON THE PREMISES AND WILL NOT BE
RESPONSIBLE OR LIABLE FOR LOSBES, INJURIES OR DEATHS RESULTING FROM SUCH
OUCCURRENCES. It is extremely difficult snd impractical to determine the actual damages, it any, which may
proximately result from a failure on the part of a secority service provider to perform any of its obligations with
respect to security services and, thereforg, every owner or occupant of property recelving security services agrees
that Declarant, the Association or any successor or assign thereof and any Operator assumes no Habitity for loss or
damage to property or for personal injery or death to persons due to any reason, including, without hmitation, falture
in transmission of an alarm, interruption of security service or failure to respond to an alarm because of (a) any
failure of the Owner's sccurity system, (b) any defective or damaged equipment, device, line or circuit, (¢)
negligence, active or otherwise, of the security service provider or its ofticers, agents or employees, or {d) fire, flood,
riot, war, act of God or other similar causes which are beyond the control of the security service provider, Every
owner or eecupant of property obtaining security services through the Community Systems further agrees for
himself, his grantees, tenants, guests, invitees, licensees, and family members that il any loss or damage should
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result from a failure of performance or operation, or from defective performance or operation, or frem improper
installation, monitoring or servicing of the system, or from negligence, active or otherwise, of the security service
provider or its officers, agents, or employees, the lability, i¥ any, of Declarant or the Association of the foregoing
and the Operator or their successors or assigns, for loss, damage, injury or death sustained shaltl be limited 1o 2 sum
not exceeding Two Hundred Fifty and No/I00 ($250.00) 11, S, Dollars, which Himitation shall apply irrespective of
the cause or origin of the loss or damage and notwithstanding that the loss or damage results direetly or indirectly
from negligent performance, active or otheewise, or non-performance by an officer, agent or employee of Declarant
ot the Association, successor or designee of any of same or any Qperator, Further, in no event wilt Declarant, the
Association, any Operator or any of their successors or assigns, be liable for consequential damages or punitive
damages, wronglul death, pevsonal injury or commercial loss. In recognition of the fact that interruptions in cable
television and other Comumunity Systems services will occur from time 1o time, no petson or entity desceribed above
shall in any manner be Habte, and no user of any Comnunity Systern shall be entitled 10 any refind, rebate, discount
or offset in applicable fees, for any intervuption in Community Syslems services, regardless of whether or not same
is cavsed by reasons within the control of the then-provider(s) of such services,

1213 anl with Respect to Community Systems. Without Himiting the
generulity of any other applicable provisions of this Declaration, and without such provisions limiting the generality
hereot, Declarant hereby reserves and retains to itself:

F5.13.1 a perpetual cassment for the placement and location of Cammunity Systems;

15.13.2 the right to connect, from time to time, the Community Systems o such receiving or
intermediary transmission source(s) as Declarant may in its sole discretion deem appropriate ineluding, without
limitation, companies licensed to provide CATV service in the County, for which service Declarant shall have the
vight to charge any users a reasonable {ee (which shall not exceed any maximum allowabde charge provided for in
the Ordinances of the County); and

15.13.3 the right to offer from time to time monitoring/alarm services through the Community
Systems.

Neither the Association nor any officer, director, employee, committee member or agent (including any management
company) thereof shall be hiable for any damage to property, personal injury or death arising from or connected with
any act or omission of any of the foregoing during the couwrse of performing any duty or exercising any right
{inchuding, without limilation, performing maintenance work which ig the duty of the Assoctation or exercising any
remedial maintenance or alteration rights under this Declacation) required or authorized to be done by the
Association, or any of the other aforesaid parties, under this Declaration or otherwise as required or permitted by
faw.

15,14 No Representations or Wareanties.,

NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE BEEN GIVEN
OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION WITH ANY PORTION
OF THE COMMON PROPERTY, PHYSICAL CONDITION, ZONING, COMPLIANCE WITH APPLICABLE
LAWS, MERCHANTABILITY, HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN
CONNECTION  WITH THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF
MAINTENANCE, TAXES OR REGULATION THEREOF, EBEXCEPT (A) AS SPECIFICALLY AND
EXPRESSLY SET FORTH IN THIS DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY
DECLARANT FROM TIME TQ TIME WITH APPLICABLE REGULATORY AGENCHS, AND (B) AS
OTHERWISE REQUIRED BY LAW. AR TOQ SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED,
AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL
PUNITIVE AND CONSEGQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY DISCLAIMED. ALL
OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR RESPECTIVE LOTS (WHETHER FROM

THE DECLARANT OR ANOTHER PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY WALIVED
ALL OF THE AFORESAID DISCLAIMED WARRANTIES AND PUNITIVE AND CONSEQUENTIAL

DAMAGES,
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15.15  Assurance of Development. The Property is subject to a planned unil development ordinance and
certain other governmental or quasi-governmental regulations.  Declarant makes no assurance to any Owner or
Ingtitutiosnal Mortgagee that the Property will be developed in strict compliance with any such regulations, Al site
plans, development plans, advertising material and similar material developed or produced in connection with the
marketing and sale of the Property are subject to change in the Declarant’s sole discretion,  Qwners hereby waive
any and all rights they have to ohject to changes in the plans which may be made by Declarant pursuant to this
Section.

15,16 Covenanls Runnipg With The Land.  Anything to the contrary herein notwithstanding, it is the
intention of all parties affected hereby (and their respective heirs, parsonal represemtatives, successors and assigns)
that these covenants and vestrictions shall run with the title to the Property. Without thniting the generality of
Section 14.3 hereof, i any provision or application of this Declaration would prevent this Declaration from running
with the Property as aforesaid, such provision and/or application shall be judicially modified, if at all possible, 1o
come a5 close as possible to the intent of such provision or application and then be enforced in a manner which will
allow these covenants and restrictions to so run with the Property; but if such provision and/or application cananot be
so moditied, such provision and/or application shail be unenforeeable and congidered null and void in order that the
paramount goal of the parties (that these covenants and restrictions run with the Property as aforesaidd) be achieved.

1317 Approvad by Moreagees. In the event that any of the Lots are subject to a Morigage which is
euaranteed by the FHA or VA, then, for so Jong as there s a Class I3 Membership in the Assoctation, the Declarant
shall obtain approval of the FHA or VA for (1) annexation of additional propertics, (i) dedication of Common
Property, and (iil) amendiment of this Declaration, as they or any of them may reguire.

1518 Tax Deeds and Foreclosure, All provisions of the Declaration relating o a Lot which has been
sold for taxes or Special Assessments survive and are enforceable after the issvance of a tax deed or upon a
foreclosure of an Assessment, a centificate or Hen, a tax deed, tax certificate or tax lien, to the same exiens that they
would be enforceable against a volumary grantee of title before such transfer.

ARTICLE 16, DISCLAIMER OF LIABILITY OF ASSOCIATION

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF INCORPORATION,
BYLAWS, ANY RULES OR REGULATIONS OF THE ASSOCIATION OR ANY OTHER DOCUMENT
GOVERNING OR BINDING THE ASSOCIATION (COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"),
THE ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY MANNER A
GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE OF ANY OWNER, OCCUPANT
OR USER OF ANY PORTION OF THE PROPERTY INCLUDING, WITHOUT LINITATION, RESIDENTS
AND  THEIR  FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING:

16,11 T I8 THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS THAT THE
VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND WIHICH
GOVERN OR REGULATE THE USES OF THE PROPERTY HAVE BEEN WRITTEN, AND ARE TO BE
INTERPRETELD AND ENFORCED, FOR THIE SOLE PURPOSE OF ENHANCING AND MAINTAINING THE
ENJOYMENT OF THE PROPERTY AND THE VALUE THEREOF,

16.1.2  THE ASSOCIATION IS NOT EMPOWERED, AND HAB NOT BEEN CREATED, 70
ACT A8 AN ENTITY WHICH ENFORCES OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE
UNITER STATES, STATE QF FLORIDA, THE COUNTY, THE CITY ANIVOR ANY OTHER JURISDICTION;
AND

16.1.3  ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH THE
USES OF ABSESSMENTS WHICH RELATE TOQ HEALTH, SAFETY AND/OR WELFARE SHALL BE
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INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND
NOT AS CREATING A DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH,
SAFETY OR WELFARE QF ANY PEREQN(S), EVEN IF ASSESSEMENT FUNDS ARE CHOSEN TO BE USED
FOR ANY SUCH REASON.

EACH OWKER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS LOT) AND EACH OTHER PERSON
HAVING AN INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY PORTION OF THE
PROPERTY (BY VIRTUL OF ACCEPTING SUCH INTEREST OR LIEN OR MAKING SUCH USES) SHALL
BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ANY
AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE ASSOCIATION
ARISING FROM OR CONNECTED WITH ANY MATTER FOR WHICH THE LIABILITY OF THE
ASSOCIATION HAS BEEN DISCLAIMED [N THIS ARTICLE.

AS USED IN THIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL OF THE
ASSOCIATIONS  DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS, EMPLOYEES,
AGENTS,  CONTRACTORS  (INCLUDING  MANAGEMENT  COMPANIES), SUBCONTRACTORS,
SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE SHALL ALSO INURE TO THE
BENEFIT OF DECLARANT, WHICH SHALL BE FULLY PROTECTED HEREBY.

ARTICLE ¥7. STORMWATER MANAGEMENT SYSTEM

17.1 Blanket Easement. The plan for the development of the Property includes the construction of a
Stormwater Management System, which may include, without limitation, retention lakes, swales, conduits, weirs,
pipes, pumps, and berms across a portion of certain Lots and access easements 10 the Stormwater Management
System as shown on the Plat; including any ponds located on portions of the Property and portions of such pond
located offsite, Declarant hereby reserves for itself, its successors and assigns, and grants to the Association ang its
designess, a perpetual, nonexclusive easement over and across all areas of the Stwormwater Management System for
the drainage of stormwater from the Propenty, Portions of the Stormwater Management System may be Jocated
entirely within Lots. The Association is hereby granted an easement over any Lots which is necessary or convenient
for the Association to perform its maintenance obligations hereunder, provided however, such easement shall be
released with respect to any portion of the Lots on which an approved Improvement is constructed and located,

17.2 Maintenance_Lasement. The Declarant hereby reserves for fself, it successors and assigng and
grants o the Association and its successors and assigns a perpetual, nonexclusive easement for inpress and epress, at
all reasonable times and in a reasonable manner, over and across the Stormwater Management System and over any
portion of a Lot which is a part of the Stormwater Managemen System, or upon which a portion of the Stormwater
Management System is located to operate, maintain, and repair the Stormwater Managenient System as required by
ihe St Johns River Water Management District ("SIRWMD™) permit. Such right expressly includes the right to cut
any trees, bushes or shrubbery, to make any gradings of soil, construct or modify any berms placed along the rear of
any Lots as part of the Stormwater Management System, or take any other action reasonably necessary, following
which the affected property shall be restored to its original condition as nearly as practicable; provided, however,
thal Declarant or the Association shall not be required 1o replace or repair fences, walks, structures, landscaping, or
other improvemenls which are removed or damaged. Declarant or the Association shall give reasonable notice of its
intent to take such action o @l affected Owners, unless, in the opinion of Declarant or the Association, an
emergency exists which precludes such notice.  The right granted herein may be exercised at the sole option of
Declarant or the Association and shall not be construed to obligate Declarant or the Association o take any
affirmative action in connection therewith, The Qwners of Lots adjacent 1o or containing a portion of the retention
areas are granted a perpetual, nonexclusive easement for ingress and egress over and scross the Stormwater
Management System for the purpose of providing maintenance and erosion conwrol to the embankments of such
retention areas.

17.3 Maintenange.  Exeept as specifically set forth herein to the contrary, the Association shall be

responsible for the maintenance, operation, and repair of the Stormwater Management System. Such maintenance
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shall include the exercise of practices which allow the Stormwater Management System to provide draimage, water
storage, conveyance, or other capabilities In accordance with all the permits, statutes, rules, and regulations
pertiining to surface water management, drainage, and water guality promulgated by the SIRWMI, Florida
Department of Environmental Protection, and all  other local, state and federal authorities having jurisdiction.
Maintenance of the Stormwater Management Systemn shall mean the exercise of practices which allow the
Stormwater Mapagement System to provide drainage, water storage, conveyance and other stormwater management
capabilities as permitted by the SIRWMD,

The Association shall maintain aud control the water lavel and quality of the Stormwater Management System and
the bottoms of any retention lakes or drainage easements which retain or hold stormwater on a regolar basis, The
Assoctation shall have the power, as may be required by any applicable governmenta entity, to controt and eradicate
plams, fowl, reptiles, animals, fish, and fungi in and on any portion of the retention lakes or drainage easements.
The Association shall maintain all shoreline vegetation and the grade and contour of all embankments to the water's
edge (as it may rise and [all from time to time) irrespective of ownership of such land, keep the grass, plantings, and
other lateral support of the embankinents in a clean and safe manner and to prevent erosion and shall remove trash
and debris as it may accumutate in the Stormwater Manasement Systern, {rom time to time. Maintenance of the
Stormwater Management System shall mean the exercise of practioes which allow the Stormwater Management
System to provide drainage, water storape, conveyance or other surface water capabitities as permitted by the
SIRWMID. Any cepalr or reconstruction of the Stormwater Management Systemn shall be consistent with the Permil
a5 originally issued or any modification that may be approved by the SIRWMD. In order to provide adequate
assurance that the Stormwater Manapement System wil adequately function, the following maintenance procedures
shall be followed:

17.3.1 The Association shall inspect or cause to be inspected all inlets and control structures for
vandalism, deterioration or accumlation of sand and debris,

17.3.2  The Association shall assure that atl debris or sand ghall be removed from the inlets and
control structures and any orifice sysiem.

17.3.3  The Association shall inspect and repair or cause to be inspacted and repaired alt skimmer
boards avound control structures as necessary.

17.4 5. Mo docks, bulkheads, or other structures, permanent or temporary, shail be
constructed on, over, or under any portion of the Stormwater Management System without the prior written consent
of the Association and the approval of the Commitiee or Declaramt, which consent or approval may be withheld for
any reason. Any improvements to the Stortnwater Management System permitted by the Assoctation and installed
by the Owner shall be maintained by such Owner in accordance with the maintenance provisions of this Declaratiorn.
All improvements to the Storimwater Management System may also require the prior written approval of the
SIRWMD.  After receiving the approval of the Comunittee, Owner shall be solely liable for obtaining ail
governmental permits pecessary or convenient 1o construct such Improvements.

17.5 The Associatton shall have the right 1o adopt reasonable rules and regulations
from time to time in comection with the use of the surface waters of any porion of the Stormwater Management
Syatem, and shall have the right 1o deny such use to any person who, in the opinion of Declarant or the Asswciation,
hay create or participate in a disturbance or nuisance on any part of the Stormwater Management System, The use
of such surface waters by the Qwners shall be subject to and fimited by the rules and regulations of Declarant and
the Association, all permits issued by governmental authorities, and any rights granted to other persons pursuant to
the rules and regulations of Declarant and the Association,  Only Declarant and the Associution shal have the right
1o pump or otherwise remove any water from any part of the Stormwater Management System for purposes of
frrigation or any other use.

17.6. Liability.

NEITHER DECLARANT NOR THE ASSOCIATION SHALL HAVE ANY LIABILITY WHATSOEVER TO
OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE RETENTION LAKES AND
DRAINAGE EASEMENTS OR ANY PART OF THE STORMWATER MANAGEMENT SYSTEM, BACH
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OWNER, FOR ITSELF AND TS GUESTS, TENANTS, OR INVITEES, RELEASES DECLARANT AND THE

ASSOCIATION FROM ANY LIABILITY IN CONNECTION THEREWITI,

NEITHER DECLARANT, THE ASSOCIATION, NOR ANY OF THEIR SUCCESSORS, ASSIGNS, QFFICERS,
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR RESPONSIRLE
FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND,
RETENTION AREA, CANAL, CREEK, MARSH AREA, STREAM OR OTHER WATER BODY WITHIN OR
ADIACENT TO THE PROPERTY, EXCEPT A$ SUCH RESPONSIBILITY MAY BE SPECIFICALLY
IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR ENTITY
A8 REFERENCED HEREIN. FURTHER, ALL OWNERS AND USERS OF ANY PORTION OF THE
PROPERTY LOCATED ADJACENT TO OR HAVING A VIEW OF ANY OF THE AFORESAID AREAS
SHALL BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF A DEED TO, OR USE OF, SUCH
PROPERTY, TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES FROM ALL LIABILITY
RELATED TO ANY CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

177 Rights_of the SIRWMD. Notwithstanding any other provisions contained elsewhere in this
Declaration, the SIRWMID shall have the rights and powers enumerated in this paragraph. The SIRWMD shall have
the right to enforee, by a proceeding at law or in equity, the provisions contained in this Declaration which relate to
the maintenance, operation, and repair of the Stormwater Management System.  Any repaiv or reconstruction of the
stormwater Management System shall be as permitted, or if moditied, as approved by the SJRWMID, No person
shall alter the drainage flow of the Stormwatar Management System, including any buffer aveas, swales, treatment
berms or swales, without the prior written approval of the SIRWMID.  Any amendment to this Declaration which
alters the Stormwater Management System, beyond maintenance in its original condition, including the water
management portions of the Comman Property, must have prior written approval of the SIRWMI. In the event that
the Association is dissolved, prior to such dissolution, all vesponsibility relating to the Stormwater Management
System must be assigned to and accepted by an entity approved by the SIRWMD,

17.8 Indemnity. Declarant may be required to assume certain duties and abilities for the maintenance
of the Stormwater Management System or drainage systemy within the Property under the Plat, permits, or certain
agreements with governmental agencies. ‘The Association further agrees that subsequent 1o the recording of this
Declaration, it shall hold Declarant harmiless from all suits, actions, damages, tiabilities and expenses in connection
with loss of 1ife, bodily or personal injury or property dasmage arising out of any occurrence in, upon, al or from the
maintenance of the Stormwater Management System accasioned in whole or in part by any action, omission of the
Association or its agents, contractor, employees, servants, or licensees but not excluding any liability occasioned
wholly or in part by the acts of the Declarant, Its successors or assigns.  Upon compietion of construction of the
Stormwaler Management System or drainage system, Declarant shall assign all its mights, obhigations and duties
thereunder to the Association. The Association shall assume all such rights, duties and labilities and shall
indemnily and hold Declarant harmless therefrom.

17.9  Permits.

THIS PROPERTY WAS DEVELOPED IN ACCORDANCE WITH REQUIREMENTS OF §T. JOHNS RIVER
WATER MANAGEMENT DISTRICT PERMIT NUMBER IND-031-140490-1 ISSUED BY THE SIRWMD.
ANY OWNER OWNING A LOT WHICH CONTAINS OR 18 ADJACENT TO JURISDICTIONAL WETLANDS
AS ESTABLISHED BY THE ACOE OR BIRWMD, SHALL, BY ACCEPTANCE OF TITLE TO THE LOT BE
DEEMED TO HAVE ASSUMED ALL OBLIGATIONS UNDER THE FOREGOING PERMITS AR SUCH
RELATES TO TS LOT AND SHALL AGREE TO MAINTAIN SUCH JURISDICTIONAL WETLANDS IN THE
CONDITION REQUIRED UNDER THE PERMITS AND TO OTHERWISE COMPLY THEREWITH. IN THE
EVENT THAT AN OWNER VIOLATES THE TERMS AND CONDITIONS OF SUCH PERMITS AND FOR
ANY REASON THE DECLARANT IS CITED THRREFOR, THE OWNER AGREES TO INDEMNIFY AND
HOLD THE DECLARANT HARMLESS FROM ALL COSTS ARISING IN CONNECTION THEREWITH,
INCLUDING WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES AS WELL AS ALL COSTS OF
CURING SUCH VIOLATION,
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17.10  Declarant's Rights. Declarant, its successors and assigns shall have the unrestricted right, without approval
or joinder of any other person or entity: (i) to designate the usc of, alicnate, release, or otherwise assign the
casements shown in the Plat of the Property or described hercin, (ii) to Plat or replat all or any part of the Property
owned by Declarant, and (iii) to widen or extend any right of way shown on any Plat of the Property or convert a Lot
to use as a right of way, provided that Declarant owns the lands affected by such change. Owners of Lots subject to
easements shown on any Plat of the Property shall acquire no right, title, or interest in any of the cables, conduits,
pipes, mains, lines, or other equipment or facilitics placed on, over, or under the casement arca. The Owners of Lots
subject to any easements shall not construct any improvements on the casement arcas, alter the flow or drainage, or
landscape such areas with hedges, trecs, or other landscape items that might interfere with the exercise of the
easement rights. Any Owner who constructs any improvements or landscaping on such casement arcas shall remove
the improvements or landscape items upon written request of Declarant, the Association, or the grantce of the
easement.

EXECUTED as of the date first above written.

Witnessed by: RICHMOND AMERICAN HOMES OF FLORIDA,
L.P., a Colorade limited partnership
AT By: RAH of Florida, Inc., a Colorado corporation
- 7 // Its: General Partner :
/ // S A e S
(\ ///// A (L\/ vl < % By: o - o
Name? TP LS=0 (O rgass v Name:  Ekaterina Schwallie

Title:  Jacksonville Division President

‘e CoQn

Name: Wil Cellal

STATE OF FLLORIDA
COUNTY OF CLAY
The foregoing instrument was acknowledged before me this /(4 day of Etcﬁ ¢ 201, by Ekaterina

Schwallie, as Jacksonville Division President of RAH of Florida, Inc., a Colorado corporation, General Partner of
RICHMOND AMERICAN HOMES OF FLORIDA, L.P., a Colorado limited partnership, on behalf of said

partnership. She is personally known to me,
Name: . -/ <’

Notary Public, State of
Commission No.
My commission expires

A e e ne AL o

SUE SPRINGER

Notary Public - State of Florida
oM ¥ FF222158—
gF My Comm. Expires Apr 21, 2019
Bonded through National Notary Assn.

k.
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EXHIBIT“A »

PARCEL 1

The South half (S 1/2) of Lot Eighteen (18), of A, B. Campbell's Subdivision of Tiger Hole Plantation,
according to plat thereof recorded in Dead Book AQ, Page 260, of the former public records of Daval
County, Florita, said subdivision being & part of Soction b2, Township 2 South, Range 27 East, City of
hacksohviile, Duval County, Florida,

Except that part of Lot 18 describad (n Deed Beok 1657, page 502, Official Records Book 8527, page
1326, and Officlal Records Book 15321, page 709, In the public records of Duval County, Florida,

PARCEL 2:

Lov 10, Block 1, Fairmont Addition, according to the map or plat thereof, as recorded in Piat ook 21,
page(s) 55, of the public records of Duval County, Florida.

SAID PARCELS 1 AND 2 ALSO BEING DESCRIBED AS FOLLOWS:
WALTON HILLS

Aparcet of land fylng in the South 1/2 of Lot 18 of A8, Campbeil's Subdivision of Tiger Hole Plantation as
per plat recorded in Daed Book AQ, pages 260 & 261 of the formear publlc records of Duval Caunty,
Florida, atso Lot 10, Block 1 of Fairmont Additlon as per plat recorded in Plat Book 21, page 55 of the
current public records of Ruval County, Flovida, all lying in Section 58, Township 3 South, Range 27 East,
Puval County, Fiorida and being more particotarly described as follows:

Beginning at the Southwest corner of Block 2 of Falrmont as per plat recorded In Plat Book 20, page 85 of
the current public records of said county and run North 89°47'50" gast, slong the Southerly boundary of
said Block 2, a distance of 326,61 feet; thence South 01°02°25” East, 639.30 feet to the Northarly right of
way line of Hiledale Road {a GO foot rigit of way as now exists); thence South 89°04'09" West, along sald
Northerly right: of way line, 344.47 feet to the Southeast camer of Block 1 of Fairmont Addition as per plat
recorded in Plat Book 21, page 85 of said current public records of Duval County) thence North 00°12'07"
Wasgt, aleng the Easterly boundary of said Block 1, & distance of 307.37 feet to the Southeast corner of Lot
10, Block 1 of sald Faipmont Addition; thence South B8°59°44” West, along the southerly boundary of sald
Lat 10, a distance of 153.53 feet to the Basterly right of way line of Rex Drive (a 60 Foot right of way a5
now exists); thence North 01°09'50" West, along saig Easterdy right of way Hne, 101.39 feet to the
Northwest corner of sakl Lot 10; thence North 89704'20" East, along the Northerly bousidary of said Lot
10, a distance of 155.59 feet to aforesald Basterly boundary of Block 1; thence North 04°46'20" East,
along said Easterly boundary of Block 1, o distance of 235,18 fest to the Point of Beginning,
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Ekl’ll)@rf B

FIRST AMENDED AND RESTATED ARTICLES OF
INCORPORATION OF WOODLANDS HOMEOWNERS
ASSOCIATION OF DUVAL COUNTY, INC.

(a corporation not-for-profit)

These Amended and Restated Articles of  Incorporation of Woodlands
Homeowners Association of Duval County, Inc. were adopted by the Directors on
b/ Ik / I . Therc arc no Members.

In compliance with the requirements of Chapter 617 Florida Statutes, the
undersigned. being residents of the State of Florida who are of full age certify:

ARTICLETI - Corporate Name

The name of the corporation is Woodlands Homeowners Association of Duval
County, Inc.. referred to below as the "Association."

ARTICLFE H - Corporation Not For Profit

Association is incorporated as a corporation not-for-profit under the provisions of
the laws of the Statc of Florida.

ARTICLE 11I - Principal Place of Business

The initial mailing address of the Association shall be 461 A1A Beach Blvd., St.
Augustine, Florida 32080. The principal office of Association shall be located at the
mailing address or at any other place as may be subsequently designated by the Board of
Directors of the Association.

ARTICLE 1V - Registered Agent
The name and address of the initial registered agent is CT Corporation System,
whose address is 1200 So. Pine Island Road, Plantation, FI. 33324, and who is
appointed the initial registered agent of Association and who is authorized to accept
service of process within this State.

ARTICLE YV - Purpose and Powers of the Association

Section 1. Purpose. The Association is formed for the following purposes

(a) To facilitate and or promote the concerns and interests of the Owners
of Lots within the Woodlands subdivision.

(b) To own and manage the Common Property of the Woodlands
subdivision and to maintain, repair and replace the Common Property
and all improvements on the Common Property.
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(¢} To provide for enforcement of the Declaration of Fasements,
Covenants, Conditions and Restrictions for Woodlands (herein referred
to as the "Declaration”) to implement the provisions of the Declaration
and subsequent addenda, and from time 1o time amend the Declaration
to further the purposes of the Association.

(d) To operate without pecuniary gain or profit, direct or indirect, to itself
or to its members, directors or officers.

{e) The Association shall operate, maintain and manage the surface water
or stormwater management system(s) in a manner consistent with any
applicable  St. Johns River Water Management District permit
requirements and applicable District rules and shall assist in the
enforcement of the Declaration of Covenants and Restrictions which
relale to the surface water or stormwater management system.

(1) The Association shall levy and collect adequate assessments against
members of the Association for the costs of maintenance and operation
of the surface water or stormwater management system.

Segtion 2, Powers, The Association shall have the following powers:

(@) To exercise all of the common law and statutory powers of a
corporation not for profit organized under the laws of the State of
Florida that are not in conflict with the terms of the declaration, these
articles or thebylaws of association.

(b) To exercise all of the powers and privileges and to perform all of the
duties and oblipations of association as set forth in the Declaration
appiicable to the property and recorded in the public records of Duval
County, Florida, and as may be amended from time to time, the
Declaration being incorporated by reference as if set forth in its
entirety.

(¢) To fix, levy, collect and enforce payment by any lawful means, all
charges or assessments pursuant to the terms of the declaration; to pay
all expenses in connection and all other expenses incident to the
conduct of the business of the Association, including but not limited to
all licenses, taxes or governmental charges levied or imposed against
the property of the Association.

(d) To manage, operate, maintain and repair all of the common facilities of
Woodlands including but not limited 10 an entrance sign, storm water
retention casements, and other facilities enjoyed in common by the
owners of the individual lots located in Woodlands, as well as all other
powers as set forth in the Declaration referenced here.
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(e) To purchase insurance on the property of the Association and insurance
for the protection of the Association and its members.

(f) To reconstruct improvements after casualty and make further
improvements on the property.

(g) To carry out and 1o enforce by legal means the provisions of the
Declaration, and the Axticles of Incorporation and Bylaws of
association, and the rules and regulations adopted pursuant toit,

(h) To employ personnel (o perform the services required for proper
operation of the Association.

(1} To acquire (by gift, purchase, or otherwisc), own, hold, improve,
build on, operate, maintain, convey, sell, lease, ransfer, dedicate Tor
public use or otherwise dispose of real or personal property in
connection with the affairs of the Association.

()} To borrow money, and with the assent of a majority of each class of
members, mortgage, pledge, deed in trust, or hypothecate any or all of
its real or personal property as security for money borrowed or debts
incurred.

ARTICLE VI - Membership

Membership Generally: No person except an owner of a lot or lots, or the
Declarant as referenced in the Declaration, is entitled to membership in the
Association. The duration of membership and the rights and obligations associated
with membership shall be in accordance with the terms in the Declaration. All Lot
Owners and Declavant shall be either Class A Members or Class B Members of the
Association, as provided in this Article.

ARTICLE Vi - Voting Rights

Section 1. Class A Members: All Class A Members shall be entitled to one
vote for each Lot owned. If more than one person holds record title to a Lot, there
shall be only one vote cast with respect to the Lot, exercised as the Owners
determine among themselves.

Section 2, Class 3 Members: The Class B Member shall be the Declarant.
The Class B Member is entitled to one vote for cach Lot owned by the Class A
Members plus one. The Class B membership shall cease when the Declarant has
conveyed 90% of the Lots or when Declarant, in its sole discretion, elects to
terminate its Class I3 membership, whichever shall first occur. Until such a time as
the Class B membership is converted to Class A membership at Twnover, the Class
I3 membership shall have a right of veto on all questions coming before the
membership for a vote. Upon termination by the Class B membership, Declarant

3
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shall be a Class A Member so long as it owns any Lots.

ARTICLE VHI - Board of Directors

Section 1. Number of Directors: The affairs of the Association shall be
managed and governed by a Board of Directors consisting of at least three (3)
directors, who need not be members of the Association. The munber of Directors
may be changed by amendment of the By-Laws of the Association. The members of
the Board of Directors shall be elected i accordance with the By-Laws of
associution. The names and addresses of the persons who are to act in the capacity of
directors until the selection of their successors are:

Name Address

John Whitley 1560 Wells Road, Building A, Suite 105
Orange Park, Florida 32073

Kristy Brown 1560 Wells Road, Building A, Suite 105
Orange Park, Flovida 32073

Ekatering Schwallie 1560 Wells Road, Building A, Sutte 105
Orange Park, Florida 32073

Section 2, Aftendance at Meetings: Action By Directors Without a Meeting:
Members of the Board of Directors may participate in a meeting of the Board by
means of a conference telephone or similar means of communication whereby all
persons participating in the meeting may hear one another, Participation by these
means shall be considered the equivalent of being present, in person, at the meeting,
Action by the Bouard may be taken without a meeting if’ consent in writing, setting
forth the action (o he taken, is signed by all of the Directors and filed in the minutes
of the proceedings of the Board. The consent shall have the same effect as a
unanimous vote.

ARTICLE IX - Officers

The affairs of the Association shall be administered by a President, a Vice
President, a Secretary, a Treasurer and any other O4fficers as may be designated from
time to time by the Directors. The Officers shall be elected or designated by the
Board of Directors at its initial meeting and at the first meeting following the annual
meeting of the Members of the Association,

ARTICLE X - Indemnification

Bvery Director and every Officer of the Association, and every Member of
the Assoclation serving the Association at its request, shall be indemnified by the
4



OR BK 17603 PAGE 353

Association against all expenses and liabilities, including atlorneys’ fees, reasonably
incurred by or imposed on the person in connection with any proceeding or any
settlement of any proceeding to which he or she may be a party or in which he or she
may become involved by reason of his or her being or having been a Director or
Officer of the Association, or by reason of him or her having served association at its
request, whether or not he or she is a Director or Officer or Member serving the
Association al the time the expenses or liabilities are incurred, except when the Director,
Otficer or Member serving the Association is adjudged guilty of willful misfeasance or
malfeasance in the performance of his or her duties; provided that in the event of a
scttlement before entry of judgment, the indemnification shall apply only when the Board
of Directors approve the settiement and reimbursement as being in the best interest of the
Association. This right of indemnification shall be in addition to and not exclusive of all
other rights to which the Director, Officer or Member serving the Association may be
entitled.

ARTICLE XI - Dissolution

Section 1. The Association may be dissolved on written consent signed by
Members holding not less than 75% of the toral number of votes of each class of
Members and in accordance with the terms of the Declaration. On dissolution of the
Association, other than incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to be used for PUIposEs
similar to those for which this Association was created. In the event that the dedication is
refused acceptance, the assets shall be granted, conveyed and assigned to any nonprofit
corporation, association, trust or organization to be devoted to any similar purposes.

section 2. In the cvent of termination, dissolution or final Lgquidation of the
Association, the responsibility for the operation and maintenance of the surface water or
stomwater management system must be transferred to and accepted by an entity which
would comply with Section 40C-42.027, F. A. C., and be approved by the St. Johns
River Water Management District prior to such termination, dissolution or liquidation,

ARTICLE XII - Term
The term of the Association shall be perpetuat or until such a time as the not-for-
profit corporation is dissolved pursuant to Article X1,
ARTICLE XIIH - Amendments

Amendments to the Amended Articles of Incorporation shall be proposed and
adopted in the following manner:

section 1. Netice: Notice of the subject matter of a proposed amendment shall
be included in the notice of any meecting at which a proposed amendment is to
bz considered.
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Section 2. Vote: A resolution for the adoption of an amendment may be
proposed by either the Board of Directors or by the Members of the Association,
Directors and Members not present in person or by proxy at the meeting considering
the amendment may express their approval in writing, providing that the approval is
delivered to the sccretary at or prior to the meeting. Except as elsewhere provided,
including without limitation, the Declaration, the resolutions must be adopted by not
less than 75% of the votes of the entire mem bership of association.

seetion 3, Limit on Amendments: No amendment shall make any changes in
the qualifications for membership, nor in the voting rights of members, without
approval in writing by all Members.

Segtion 4. Certification: A copy of each amendment shall be certified by the
Secretary of State.

ARTICLE XIV - Incorporator and Registered Agent

The name and address of the incorporator of these articles of incorporation is
David Watts, 461 A1A Beach Bivd., St. Augustine, Florida 32080.
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Having been named to accept service of process for the above stated corporation, at the
place designated in this certificate, I hereby agree 1o accept the appointment as registored agent
and agree to act in this capacity. [ further agree to comply with the provisions of all stamites
relating 10 the property in complete performance of my duties, and | am familiar with and accept
the obligations of my position as repistered agent.

Datedthis_| _H I day of :_T UuNe,. ,2016.
CT CORPORATION SYSTEM

By: gl TN, R,

Hied! M, Llesch
Assistant Secretacy
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EXHIB[T Luqé';_”

BY-LAWS OF WOODLANDS HOMEQWNERS ASSOCIATION OF DUVAL COUNTY,
INC,

I. DEFINITIONS,

All defined terms contained herein which are defined in the Declaration ol Covenants,
Conditions, Restrictions and Basements for Woodlands (“Declaration”) 1o be recorded 1 the
public records of Duval County, Florida, and in the Articles of Incorporation of the Association,
shall have the same meanings as such terms are defined in the Declaration and Articles of
Incorporation.

11, LOCATION OF PRINCIPAL OFFICE,

The office of the Woodlands Homeowners Association of Duval County, Ine.
(“Association™) shall be located at 461 A1A Beach Rlvd., St. Augustine, Florida 32080, or at
such other place as may be established by the Board of Directors of the Association from time to

time.
111, VOTING RIGHTS AND ASSESSMENTS.
A, Every person, group of persons, corporation, limited liability company, limited
lability partnership or other entity who is a record fee simple owner of a Lot or any ather portion

of the Property and the Declarant, as long as it owns any Property subject to the Declaration,
shall be @ member of the Association (the “Members,” as provided in the Articles of
Incorporation of the Association, shall have the voting rights as set forth in the Articles of
Incorporation, provided that any entity who holds such interest only as security for the
performance of an obligation shall not be a Member. Membership shall be appurtenant to, and
shall not be separated from, ownership of any Lot or parcel within the Property.

B. Assessments and installments not paid when due shall bear interest from the date
when due in accordance with the Declaration and shall result in the suspension of voting

privileges during any period of such non-payment.

IV. BOARD OF DIRECTORS.

A. A majority of the Board of Directors of the Association (the “Board™) shall
constitute a quorum 1o transact business at any meeting of the Board, and the action of the
majority present at a meeting at which a guorum is present shall constitute the action of the
Board.
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B, Any vacancy occurring on the Board because of death, resignation, or other
termination of services of any Director, shall be filled by the Board, except that the Declarant
shall be entitled to fill any vacancy created by the death, resignation, removal or other
termination of services of any Dircctor appointed by the Declarant. A Director elected or
appointed to fill a vacancy shall be elected or appointed for the unexpired term of his predecessor
in office and thercafter until his successor shall have been elected or appointed, and shall have
qualified to sit on the Board.

V. ELECTION OF DIRECTORS

A, Nominations for the election of Board members (other than Board members
appointed by the Declarant) shall be made by the Nominating Committee described below at
Article IX. or any Member may nominate himself or hersell at any time up 10 and inctuding at
the meeting in which the election is to be held. The Nominating Committee shall have discretion
to make as many nominations as it shall determine.

B. The Declarant shall, within fourteen (14) days of the date set for the annual
meeting of the Association. provide the Secretary of the Association with the names of the
Directors that the Declarant is appointing to the Board.

C. Nominations and notification of the vacancies being filled by the Declarant shall
be placed on the written ballot referenced in Section D of this Article V.

D. All elections to the Board shall be made on written ballots to be voted at the
annual meeting, or if the Board shall so elect, by matl, provided such ballots are mailed to the
Members not less than fifteen (15) days prior to the date fixed for the annual meeting, The
batlots shall (i) describe the vacancies to be filled by the Class A Members, (ii) list the names of
those notninated for cach vacancy, and (iii) list the names of those appointed to the Board by the
Declatant. Bach Member may cast the number of votes to which such Member is entitled as
provided in the Articles of Incorporation.

K. A quorum must be present at a meeting of Members in order for an election of
members of the Board to be valid and binding. 1f the election is conducted by mail, then a
sufficient number ol ballots to represent a quorum must be received by the Association on or
before the date established by the Board for receipt of ballots. If voting is by mail and in person,
the number of Members present and those voting via mail must represent a quoruin.

F. The Members of the Board clected or appointed in accordance with the
procedures set forth in this Asticle V shall be deemed elected or appointed as of the date of the
annual meeting of the Members.
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VI. POWERS AND DUTIES OF THE BOARD OF DIRECTORS.

A. The Board of Directors shall have those powers set forth in Chapter 617 , Florida
Sratutes (2015), including without limitation, the power to

i. To call meetings of the Members

ii. To appoint and remove at its discretion Officers, agents and employees of
the Agsociation; and to prescribe their duties, fix their compensation, and
require of them such security or fidelity bond as it may deem necessary.
Nothing contained in these Bylaws shall be construed to prohibit the
employment of any Member, Officer, or Director of the Association in
any capacity whatsoever.

iii. prepare, and submit to the Owners, annual budgets for revenues,
expenditures and reserves for the Association as provided in the
Declaration.

iv. To establish, levy and assess, and collect the annual and special
assessments necessary 1o operate the Association and camy on its
activities, and to create such reserves as may be deemed appropriate by
the Board.

v. To collect assessments on behalf of any other properly owners
association entitled to establish, levy and collect agsessments from the
Members of the Association.

vi. To appoint commifiees, adopt and publish rules and regulations
governing use of the Common Aress or any portion thereof and the
personal conduct of the Members and their guests thereon, including
reasonable admission charges if deemed appropriated.

vii. To authorize and cause the Association to enter into contracts for the day-
to-day operation of the Association and the discharge of its
responsibilities and obligations.

. viii.To cause the financial records of the Association to be compiled, reviewed,
or audited by an independent certificd public accountant at such periodic
intervals as the Board may deem appropriate.
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Association, except those reserved to Members in the Declaration or the
Articles of Incorporation of the Association.

x.To have and to exercise any and all powers, rights and privileges which a
corporation organized under the corporation not-for-profit law of the
State of Florida, by law may now or hereafter have to exercise.

B. It shall be the duty of the Board of Directors:

i. To cause to be kept a complete record of all of its acts and corporate
affairs.

ii. To supervise all Officers, agents and employees of this Association to
ensure that their duties are properly performed.

iti, With reference to assessments of the Association:

1. To fix the amount of annual assessments against each Class A
Member for each annual assessment period at least (30) day in
advance of such date or period;

2. To prepare and maintain, or cause to be prepared and maintained, a
roster of the Members and assessments applicable thereto which
shatl be kept in the office of the Association and shall be open to
ingpection by any Member; and

3. To send, or cause 10 be sent, written notice of each assessment to
every Member subject thereto,

VIl. DIRECTORS MEETINGS.

A. Regular meetings of the Board shall be held guarterly, the date and time for Board
Meetings shall be determined by the Board. Notice of such meetings is hereby waived.

B. Special meetings of the Board shall be held when called by the President or Vice
President of the Association or by any two (2) Directors, upon three (3} days prior notice to each
Divector.
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C. Meetings of the Board of Directors shall be open to the Members, Notices of
meetings shall be posted in a conspicuous place within the Property at least forty-eight (48)
hours in advance, or mailed to the Membership in accordance with the statute, except in an
emergency. Notice of any meeting of the Board of Directors during which assessments are 10 be
established, shall especially contain a statement that the assessments shall be considered, and a
statement of the nature of such assessments.

D. The transaction of any business at any meeting of the Board, shall be as vahd as
though made at a meeting duly held after regular call and notice, if a quorum is present and, if
either before or after the meeting, each of the Directors not present signs a waiver of notice, or a
consent to the holding of such meeting, or an approval of the minutes thereof. All such waivers,
consents and approvals shall be filed with the corporate records of the Association and made a
part of the minutes of the meeting.

Vi, OFFICERS.

A. The Officers of the Association shall be a President, a Vice President, a Secretary
and a Treasurer, and such other officers as may be determined from time to time by the Board, n
accordance with the Articles of Incorporation of the Association. The President shall be a
member of the Board, but the other Officers need not be.

B. The Officers of the Association shall be elected by the Board at the annual
meeting of the Board, which shall be held immediately following the annual meeting of the
Association, New offices may be created and filled at any meeting of the Board. Each Officer
shall hold office until his successor shall have been duly elected.

C. A vacancy in any office because ol death, resignation, or other (ermination of
service, may bhe fitled by the Board for the unexpired portion of the term.

D, All Officers shall hold office for terms of one (1) year.

E. The President shall preside at all meetings of the Board, shall see that orders and
resolutions of the Board are cartied out and shall sign all notes, checks, leases, morigages, deeds
and all other written instruments.

¥. The Vice President, or the Vice President so designated by the Board if there is
tmore than one Vice President, shall perform all the dutics of the President in his absence. The
Vice President(s) shall perform such other acts and duties as may be assigned by the BRoard.

G. The Secretary shall be the secretary of the Board, and shall record the votes and
keep the minutes of all meetings of the Members und of the Board of Directors in a book to be
kept for that purpose by the Secretary, or his appointed agent. The Secretary, or his appointed
agent, shall keep all records of the Association and shall record in the book kept for that specific
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purpose all of the pames of the Members of the Association together with their addresses as
registered by such Members.

H. ‘The Treasurer shall establish bank accounts for the Association and shall receive
and deposit in the Association bank accounts all of the monies of the Association, and shall
dishurse such funds as directed by resolution of the Board, provided however, that a resolution of
the Board shall not be necessary for disbursement made in the ordinary course ol business
conducted within the Hmits of a budget adopted by the Board. The Treasurer may, but need not,
be a required signatory on checks and notes of the Association.

L The Treasurer, or his appointed agent, shall keep proper books of account and
sause to be prepared at the completion of each fiscal year an annual budget and an annual
balance sheet statement, and the budget and balance sheet statement shall be open for inspection
upon reasonable request by any Member.

g With the approval of the Board of Directors, any or all of the Officers of the
Association may delegate their respective duties and functions to a licensed and qualified
property manager, provided. however, such property manager shall at all times be subject 1o the
supervision and control of the Board of Directors.

IX. COMMITTEES.

A. The standing committees of the Association shall be the Nominating Commitiee
and the Architectural Control Board. The Nominating Committee and Architectural Control
Board shall have the duties and functions as described in the Declaration and as elsewhere
described in these Bylaws,

B. The Board shall have the power and authority to appoint such other committees as
it deems advisable. Any committee appointed by the Board shall consist of a Chairman and two
{2) or more other Members and shall include a member of the Board. Committee members shall
service at the pleasure of the Board, and shall perform such duties and functions as the Board
may direct.

X. BOOKS AND RECORDS,

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Association shall at all times
maintain the Declaration, Articles of Incorporation, these Bylaws, and any architectural criteria
or rules and the minutes of afl meetings of the Members and the Board of Directors and all of its
budgets and financial records and reports for not less than seven (7) years.
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XI. MEETINGS OF MEMBERS,

A. The annual meeting of the Members shall be held prior to April 30" of each year,
at such time as the Board may designate, or at such other date and time as may be selected by the
Board.

B. Special meetings of the Members for any purpose may be called at any time by

the President, the Vice President, the Secretary or Treasurer, by any two or more members of the
Board or upon the written request of Members holding a majority of all the votes allocated to the
entire Membership.

C. Notice of all meetings of the Members shall be given to the Members by the
Secretary. Notice may be given to the Member either personally, by sending a copy of the notice
through the mail, postage fully prepaid, to his address appearing on the books of the Association
or via c-mail at the e-mail address appearing on the hooks of the Association. Each Member
shall be responsible for registering his mailing address, email address and telephone number with
the Secretary and notice of the meeting shall be mailed to him at such address. Notice of the
annual meeting of the Members shall be delivered at least forty-five (45) days in advance.

Notice of any other meeting, regular or special, shall be mailed at least thirty (30) days in
advance of the meeting and shall set forth in general the nature of the business to be transacted;
provided however, that if the business of any meeting shall involve any action as governed by
the Articles of Incorporation or the Declaration in which other notice provisions are provided for,
notice shall be given or sent as therein provided.

D. The presence, in person or by proxy, of the Members holding not less than thirty
percent (30%) of the total votes in the Association as established by the Articles of
Incorporation, shall constitute a quorum of the Membership for any action governed by the
Declaration, the Articles of Incorporation, or these Bylaws.

X1, PROXIES.

A. Except for elections of the Board of Direciors, al all meetings of the Members,
cach Member may vote in person ot by limited or general proxy.

B. All proxies shall be in writing and shall state the date of the proxy and the date,
time and place of the meeting for which the proxy is given, and must be stgned by the authorized
Member giving the proxy. A proxy shall be effective only for the specific meeting for which it is
given, as such meeting may be lawfully adjourned and reconvened from time to time. No proxy
shatl extend beyond a period of ninety (90) days from the date of the meeting for which it was
original given, and every proxy shall automatically cease upon the sale by the Member ol his
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intercst in the Property. All proxics shall be revocable at any time at the pleasurc of the Member
who executes same, and may include powers of substitution.

C. For elections of the Board of Directors, the Members shall vote in person at a
meeting of the Members, or by a written ballot that each Member personally casts.

XIil. SEAL.

The Association shall have a scal in circular form having within its circumf{erence the
words: WOODLANDS HOMEOWNERS ASSOCATION OF DUVAL COUNTY, INC.,, not
for profit, 2016.

XIV. AMENDMENTS.

These Bylaws may be amended, altered, or rescinded by majority vote of the Board of
Directors at a duly constituted meeting of the Board. Amendments shall be cffective on the date
of passage by the Board and no amendment need be recorded in the public records of Duval
County, Florida. For so long as the Class B Membership shall exist, HUD and VA shall have the
right to veto amendments to thesc Bylaws.

XV. INCONSISTENCIES.

In the cvent of any inconsistency between the provisions of thesc Bylaws and the
Declaration or Articles of Incorporation, the provisions of the Declaration and Articles of
Incorporation shall control.

Adopted by the Board of Directors of Woodlands
Homeowners Association of Duval County, Inc., a Florida
corporation, not-for-profit effective the _[ﬁé day of _

JTne 2016.

[Name] V1T N 0L :.,,’/\/_
Secretary




