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COMMUNITY CHARTER

FOR
RIVERTOWN

PREAMBLE

This Community Charter ("Charter") establishes a governance structure and a flexible system of stan-
dards and procedures for the development, expansion, administration, maintenance and preservation of
RiverTown as a master planned community. RiverTown is a mixed-use community of approximately
4,500 homes, 500,000 square feet of retail, office and light industrial space and more than 300 acres of
park land and other civic spaces nestled along the banks of the St. Johns River. A key component of the
governance structure is the RiverTown Community Association, Inc. ("Association"), a corporation not-
for-profit, created to own, operate and maintain various properties and community improvements in-
tended for the common use and enjoyment of owners, their families and their guests, and to administer and

enforce this Charter and the other Governing Documents (as defined herein) referenced in this Charter-.

DECLARATION OF COVENANT

The property described in Exhibit "A" and any additional property made subject to this Charter in the
future by amendment or supplement shall constitute the "Community" referred to in this Charter. This
Charter shall run with the title to the Community, shall govern the development and use of such property,
and shall be binding upon The St. Joe Company, a Florida corporation, its successors and assigns ("Foun-
der"), and any other person or entity that now or hereafter has any legal, equitable or beneficial interest in
any portion of the Community. This Charter shall also be binding upon the Association, its successors and

assigns .

Doc. #117732v2
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PART ONE: INTRODUCTIONTO THE COMMUNITY

Chapter 1- Governing Documents

A community is guided and governed by certain
principles that each owner and resident, by choosing to
own property or reside in the community, agrees to up-
hold. Those principles are set forth in the community's
governing documents, which bind the community to-
gether, give it structure and provide guidance to all

who become a part of or have an interest in the Com-

mum’ty.

1.1. Scope and Applicability

The Community has been established and is

administered pursuant to various documents that
have a legal and binding effect on all owners and
occupants of property in the Community, as well
as on anyone else who may now or in the future
have an interest in any portion of the property
comprising the Community. Such documents,
referred to in this Charter as the "Governing
Documents," include this Charter and the other
documents described in Table 1.1, as they may
be amended. All owners and occupants, as well

as their tenants, guests and invitees, are required

GOVERNING DOCUMENTS

Community Charter:

this Community Charter for RiverTown, which creates obligations that are

(recorded) binding upon the Association and all present and future owners of property in
the Community

Supplement: a recorded Supplement to this Charter, which may submit additional prop-

(recorded) erty to this Charter, create casements over the property described in the

Supplement, impose additional obligations or restrictions on such property,
designate Service Areas as described in Chapter 3, or any of the foregoing

Articles of Incorporation:
(filed with Department of State)
(attached as Exhibit "E")

the Articles of Incorporation of RiverTown Community Association, Inc., as
they may be amended, which establish the Association as a corporation not-
for-profit under Florida law. A copy of the Articles is attached to this Char-
ter as Exhibit "E."

By-Laws:
(attached as Exhibit "D")

the By-Laws of RiverTown Community Association, Inc. adopted by its
Board of Directors, as they may be amended, which govern the Association's
internal affairs, such as voting, elections, meetings, ctc. A copy of the By-
Laws is attached to this Charter as Exhibit "D."

RiverTown Design Standards:

the design standards and architectural and aesthetics guidelines adopted pur-

(Founder adopts) suant to Chapter 5, as they may be amended, which govern new construction
and modifications to property in the Community, including structures, land-
scaping and other items constructed or installed by anyone other than the
Founder

Rules:

(initial set attached as Exhibit
" C "

the rules of the Association adopted pursuant to Chapter 7, which regulate
use of property, activities and conduct within the Community

Board Resolutions:
(Board adopts)

the resolutions the Board adopts to establish rules, policies and procedures
for internal governance and Association activities and to regulate the opera-
tion and use of property the Association owns or controls

Table 1.1 - Governing Documents
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Governing Documents

to comply with the Governing Documents.
1.2. Additional Covenants

The Owner of any property within the Com-
munity may impose additional covenants on its
property with such approval as may be required
pursuant to Chapter 19. If the provisions of any
such additional covenants are more restrictive
than the provisions of this Charter, the more re-
strictive provisions control. The Association shall
have standing and the power, but not the obliga-

tion, to enforce any such additional covenants.
1.3. Conflicts

If there are conflicts between any of the Gov-
erning Documents and Florida law, Florida law
shall control. If there are conflicts between or
among any of the Governing Documents, then
the Charter, the Articles and the By-Laws (in that
order) shall control. If there is a conflict be-
tween the Governing Documents and any addi-
tional covenants recorded on any property within
the Community (or the rules or policies adopted
pursuant to any such additional covenants), the
Governing Documents shall control.

The Governing Documents use diagrams, ta-
bles and keynotes (text set apart in boxes with
"key" icons) to illustrate concepts and assist the
reader. If there is a conflict between any diagram
and the text of the Governing Documents, the
text shall control.

If any court determines that any provision of
this Charter is invalid, or invalid as applied in a
particular instance, such determination shall not
affect the validity of other provisions or applica-
tions of such provision in other instances.

1.4. Definitions

Capitalized terms used in the Governing
Documents have the meaning described in the
paragraph where they first appear in bold print.
An index to defined terms follows the Table of
Contents. All other terms used in the Governing

Documents have their natural, commonly ac-
cepted definitions.

1.5. Interpretation of Certain References

Community-Wide Standard. Where the
Governing Documents require compliance with
the "Community-Wide Standard," the stan-
dard to be applied is the highest of: (a) the stan-
dard of use, conduct, architecture, landscaping or
aesthetic matters generally prevailing in the
Community, or (b) the minimum standards de-
scribed in this Charter, the Design Standards, the
Rules and Board resolutions. The Community-
Wide Standard may contain objective elements,
such as specific maintenance requirements, and
subjective elements, such as matters subject to
the discretion of the Board or the Reviewer (as
defined in Chapter 5). The Community-Wide
Standard may or may not be set out in writing.
The Founder initially shall establish such stan-
dard; however, the Community-Wide Standard
may evolve as development progresses and as the
Community matures.

Consent or Approval. All references in the
Governing Documents to "consent” or "ap-
proval” shall refer to permission or approval,
which unless otherwise expressly qualified in the
specific provision, may be granted or withheld in
the discretion of the Person whose consent or
approval is required.

Discretion and Determination. All refer-
ences in the Governing Documents to "discre-
tion" or to the right to "determine" any mat-
ter shall refer to the sole and absolute power or
right to decide or act. Unless otherwise ex-
pressly limited in the Governing Documents or
by law, anyone authorized in the Governing
Documents to exercise its discretion or make a
determination may do so without regard to the
reasonableness of, and without the necessity of
justifying, the decision, determination, action or
inaction.
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Governing Documents

Maintenance. Unless otherwise expressly
limited, any reference in this Charter to "main-
tenance" shall refer to maintenance, repair and
replacement.

Person. References in the Governing Docu-
ments to a "Person" or "Persons" shall refer to
an individual, a corporation, a partnership, a lim-
ited liability company or any other legal entity.

Recording. All references in the Governing
Documents to a "recorded" legal instrument,
or to "recordation" or the "recording” of a
legal instrument, shall refer to an instrument
filed or the filing of a legal instrument in the offi-
cial public records of St. Johns County, Florida,
or such other place designated as the official loca-
tion for filing documents affecting title to real
estate in St. Johns County in order to make them
a matter of public record.
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Chapter 2 - Community Administration

Vibrant communities depend upon all of their stake-
holders working together to uphold community stan-
dards and achieve the vision and goals for the commu-
nity. The Founder, the Association, the Owners, the
Builders and others have a role in the Sfunctioning of
the community and in helping to fulfill that vision.
This Chapter identifies these stakeholders and describes

their roles in administering the Community.
2.1. The Founder

The Founder has established the vision for the
Community and, through the Governing Docu-
ments, has set forth the founding principles that
will guide the Community during the initial pe-
riod of development and sale and thereafter. The
Founder's proposed plan for development of the
Community is described in the RiverTown De-
velopment of Regional Impact Development Or-
der, Planned Unit Development Ordinance and
other land use approvals for RiverTown received
from by the Florida Department of Community
Affairs, the Northeast Florida Regional Planning
Council, St. Johns County, the St. Johns River
Water Management District, the U.S. Army
Corps of Engineers and other governmental
agencies as may be supplemented and amended
from time to time, which plans encompeass all of
the property described in Exhibit "A" (“Ini-
tial Property”) and all or a portion of the prop-
erty described in Exhibit "B" (“Expansion
Property”)(collectively the "Development
Plan"). However, the Founder reserves the
right to make changes in the Development Plan
and is not obligated to submit property shown on
or otherwise included in the Development Plan
to this Charter. In addition, the Founder may
submit property to this Charter that is not a part
of the Development Plan. No representation is
made that the Community will be developed as
shown on the Development Plan.

The Founder has reserved various rights in the
Governing Documents with respect to develop-
ment and administration of the Community. The
Founder may exercise certain of these rights
throughout the "Development and Sale Pe-
riod," which is the period of time during which
the Founder or any "Founder Affiliate" owns real
property in the Community or has an unexpired
option to expand the Community pursuant to
Chapter 18. A "Founder Affiliate" is any Per-
son that controls, is controlled by, or is under
common control with the Founder, and any Per-

son that is an owner, a member, a partner or a
shareholder of the Founder.

During the "Founder Control Period,"
the Founder is entitled to appoint at least a ma-
jority of the members of the Association's board
of directors ("Board"). The Founder Control
Period begins on the date of the Association's
incorporation and terminates upon the first of the
following to occur:

(a) three months after 90 percent of the to-
tal number of Units permitted by the RiverTown
DRI Development Order for the property de-
scribed in the Development Plan have been con-
veyed to Persons other than the Founder, Foun-
der Affiliates or Builders holding title for pur-

poses of construction and resale;
(b) December 31, 2027; or

(¢) when, in its discretion, the Founder so
determines and declares in a recorded instru-
ment.

The Founder has certain approval rights over
Association actions for a limited period as pro-
vided in the By-Laws after the termination of the
Founder Control Period.

The Founder may assign its status and/or
rights as the Founder under the Governing
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Community Administration

Documents, in whole or in part, and with respect
to all or any portion of the Community, to one
or more persons who take title to any portion of
the property described in_Exhibits "A" or
"B" for the purpose of development and/or

sale, as such rights apply to any such portions of
such property owned or being acquired by any
such assignee, and reserving unto itself such
status and rights as to other portions of the prop-
erty. Such assignment shall be made only in a
recorded instrument signed by all parties to the
assignment.

2.2. The Association

The Association is the entity primarily respon-
sible for administering the Community in accor-
dance with the Governing Documents.

The Association may exercise all rights and
powers that the Governing Documents and Flor-
ida law expressly grant to it, as well as any rights
and powers that may reasonably be implied un-
der the Governing Documents and Florida law.
It may also take any action reasonably necessary
to effectuate any such right or privilege.

2.3. The Board

The Board is responsible for administration,
management and operation of the Association.
The Board is selected as provided in the By-Laws.

On most matters, the Association acts through
the Board. However, in some instances the Gov-
erning Documents or applicable law limits the
Board's ability to act without the approval of the
Association's members. Unless the Governing
Documents or Florida law specifically provide
otherwise, the Board may exercise the Associa-
tion's rights and powers without a vote of the
membership.

The Board may institute, defend, settle or in-
tervene on behalf of the Association in mediation,
binding or non-binding arbitration, litigation or
administrative proceedings in matters pertaining

to the Area of Common Responsibility, as de-
fined in Section 3.1, enforcement of the Govern-
ing Documents, or any other civil claim or ac-
tion. However, the Board has no legal duty to
institute litigation or any other proceeding on
behalf of or in the name of the Association or its
members.

In exercising the Association's rights and pow-
ers, making decisions on the Association's behalf
(including, without limitation, deciding whether
to file a lawsuit or take other legal action under
any circumstances), and conducting the Associa-
tion's affairs, Board members and the Associa-
tion's officers are required to comply with, and
shall be judged by, the standards set forth in the
By-Laws.

24. The Owners

Each Person that holds record title to a Unit,
as defined in Section 3.1, is referred to in the
Governing Documents as an "Owner." How-
ever, a Person who holds title merely as security
for the performance of an obligation (such as a
lender holding a mortgage or similar security
instrument) is not considered an "Owner." If a
Unit is sold under a recorded contract of sale,
and the contract specifically so states, the pur-
chaser (rather than the holder of fee simple title)
will be considered the Owner. If a Unit has
more than one Owner, all Co-Owners shall en-
joy the benefits to which Owners are entitled and
are jointly and severally obligated to perform the
responsibilities of the Owner under the Govern-
ing Documents.

Every Owner has a responsibility to comply
with the Governing Documents and uphold the
community standards described in Part Two of
this Charter. Each Owner also has an opportu-
nity to participate in the administration of the
Community through membership in the Associa-
tion and through service on the Board and in
other committee and leadership roles.

2.5. Builders
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Some of the Units in the Community will be
purchased by builders for the purpose of con-
structing dwellings for resale in the ordinary
course of their business ("Builders").

The Builders have the same privileges and re-
sponsibilities as Owners during the time that they
own property in the Community for develop-
ment, construction and/or resale, including the
privileges of membership in the Association for
each Unit that they own. In addition, the Foun-
der may extend any of the rights it has reserved
under the Governing Documents with respect to
development, marketing and sale of property in
the Community to such Builders as it may desig-
nate, but in no event shall any such extension of
rights deprive the Founder of the right to con-
tinue to exercise such rights on its own behalf.

2.6. Neighborhood Associations

Portions of the Community may be developed
under a condominium form of ownership or may
have special requirements that warrant a separate
owners association to administer additional cove-
nants applicable to that particular area
("Neighborhood Association"). However,
nothing in this Charter requires the creation of a
Neighborhood Association, and the jurisdiction of
any Neighborhood Association shall be subordi-
nate to that of the Association.

Any Neighborhood Association shall be re-
sponsible for administering the additional cove-
nants applicable to the property within its juris-
diction and for maintaining, in accordance with
the Community-Wide Standard, any property
that it owns or that its covenants designate as be-
ing for the common benefit of its members.

2.7. Mortgagees

If a Unit is made subject to a mortgage or
other form of security instrument affecting title
to a Unit ("Mortgage"), then the holder or
beneficiary of that Mortgage ("Mortgagee")
also has an interest in the administration of the

Community. The Governing Documents contain
various provisions for the protection of Mort-
gagees, including those set forth in Chapter 17.

2.8. Community Development District

A "Community Development District"
or "CDD" is a special taxing district formed in
accordance with the provisions of Chapter 190,
Florida Statutes. Two community development
districts — the Main Street Community Devel-
opment District and the Rivers Edge Community
Development District — have been established to
own, operate, maintain and finance the construc-
tion of certain infrastructure improvements
within RiverTown. At any time, and from time
to time, the Founder or the Association may
transfer ownership and/or maintenance respon-
sibility for properties within the Community to
one of the two CDDs. As a result of any such
transfer, the scope of the Association's mainte-
nance responsibilities under this Charter may be
reduced.
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The Community consists of Units intended for the
use of the Owner and other occupants of the Unit, as
well as property that is intended for common use. Units
are grouped into Neighborhoods and Election Districts
to facilitate voting on Association matters. Units also
may be assigned to Service Areas to permit the Associa-
tion to provide special services and benefits to particular
areas of the Community.

3.1. Designations of Properties Compris-
ing the Community

Units. The Governing Documents refer to
the homes and home sites in the Community as
"Units." A Unit is a portion of the Community
depicted as a separately identified lot or parcel on
a recorded subdivision plat or as a separate unit
on a condominium plat or plan. A Unit may be
independently owned and conveyed and is zoned
or otherwise intended for development, use and
occupancy as a residence for a single family or for
other approved non-residential purposes. The
term "Unit" refers to the land, if any, which is
part of the Unit, as well as to any structures or
other improvements on the Unit. In the case of a
building with a condominium or other structure
containing multiple dwellings, each dwelling that
may be independently owned and conveyed shall
be deemed to be a separate Unit.

A parcel of land intended for further subdivi-
sion and development into one or more Units is
considered a single Unit until a subdivision plat,
survey or condominium instrument is recorded
subdividing it into more than one Unit. The
term does not include Common Areas, as defined
below, common property of any Neighborhood
Association, property dedicated to the public or
property a CDD owns.

A Unit intended for development use and oc-
cupancy as an attached or detached single-family
residence is sometimes referred to as a “Resi-
dential Unit”. A Unit approved for any non-

residential purpose (e.g., a Unit reserved for re-
tail use) or which is shown on the Development
Plan as being designated for such non-residential
purposes, is sometimes referred to as 2 “Non-
Residential Unit”. The term Residential Unit
and Non-Residential Unit shall be collectively
referred to a “Unit”, unless a separate reference
is noted.

Common Area. Any property and facilities
that the Association owns, or in which it other-
wise holds possessory or use rights, for the com-
mon use or benefit of more than one Unit is re-
ferred to as "Common Area.” The Common
Area also includes any property that the Associa-
tion holds under a lease.

Limited Common Area. Certain portions of
the Common Area may be designated as "Lim-
ited Common Area" and assigned for the ex-
clusive use or primary benefit of one or more
Units in specified portions of the Community.
Limited Common Areas might include, for ex-
ample, a pocket park within a gated Service Area.

The Founder may designate property as Lim-
ited Common Area and assign it to particular
Units on the recorded plat depicting such prop-
erty, in the deed conveying such property to the
Association, or in the Supplement by which the
property is submitted to the terms of this Char-
ter. At any time during the Development and
Sale Period, the Founder may assign use of the
same Limited Common Area to additional Units.

Area of Common Responsibility. All of the
properties and facilities for which the Association
has responsibility under the Governing Docu-
ments, or for which the Association otherwise
agrees to assume responsibility, are collectively
referred to in the Governing Documents as the
"Area of Common Responsibility," regard-
less of who owns them. The Area of Common
Responsibility includes all of the Common Area
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and may also include Units or portions of Units
and property dedicated to the public, such as
public rights-of-way adjacent to the Community.
The initial Area of Common Responsibility is
described in Chapter 10.

3.2. Neighborhoods

Units may be grouped into "Neighbor-
hoods" to facilitate a system of representative
voting on matters as to which the Governing
Documents require approval of the Association's
membership. A Neighborhood may be com-
prised of any number of Units and may include
Units of more than one housing type, as well as
Units that are not contiguous to one another.
Upon its formation, each Neighborhood may
elect one "Voting Delegate" to cast the votes
allocated to Units in that Neighborhood on mat-
ters requiring a vote of the Owners.

The Founder initially may assign Units to a
specific Neighborhood (by name or other identi-
fying designation) either in Exhibit "A" or in a
Supplement. During the Development and Sale
Period, the Founder may unilaterally record a
Supplement or an amendment to this Charter or
any previously recorded Supplement, to desig-
nate or change Neighborhood boundaries.
Thereafter, the Board may amend this Charter or

any Supplement to re-designate Neighborhood

boundaries; however, the Board may not com-
bine two or more existing Neighborhoods with-
out the consent of Owners of a majority of the
Units in the affected Neighborhoods.

3.3. Election Districts

The Founder or the Board may designate
"Election Districts," consisting of the Units
within one or more Neighborhoods, for the pur-
pose of electing directors to the Board. The By-
Laws set forth the method of establishing Elec-
tion Districts. The number of Election Districts
shall not exceed the total number of directors on
the Board. The purpose of Election Districts is to
provide for representation on the Board by
groups with potentially dissimilar interests and to
avoid a situation in which particular groups are
able to elect the entire Board due to the number
of votes they represent.

Diagram 3.1 illustrates the Association's or-
ganizational structure and the manner in which
each Election District will elect representatives
to the Board after the Founder Control Period.

3.4. Service Areas

Units may also be part of one or more "Ser-
vice Areas" in which the Units share Limited
Common Areas or receive special benefits or ser-
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vices from the Association that it does not pro-
vide to all Units within the Community. A Unit
may be assigned to more than one Service Area,
depending on the number and types of special
benefits or services it receives. A Service Area
may be comprised of Units of more than one
housing type and may include Units that are not
contiguous.

The Founder may initially designate Service
Areas (by name or other identifying designation)
and assign Units to a particular Service Area ei-
ther in Exhibit "A" or in a Supplement. Dur-
ing the Development and Sale Period, the Foun-
der may unilaterally amend this Charter or any
Supplement to change Service Area boundaries.

In addition, the Board may, by resolution,
designate Service Areas and assign Units to them
upon petition of Owners of at least 67 percent of
the Units affected by the proposed designation
pursuant to Section 11.2.

The Owners of Units within each Service
Area may elect a "Service Area Committee" in
accordance with the By-Laws to represent, and
act on behalf of, the Owners with respect to the
services and benefits that the Association pro-
vides to the Service Area. References to Service
Areas in the Governing Documents shall also re-
fer to such Service Area Committees, if appro-
priate from the context.

10
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The Association is an entity through which each
Owner can participate in the governance and admini-
stration of the Community. While many powers and
responsibilities are vested in the Board in order to fa-
cilitate da)/-to—da)/ management and operation, the
membership and voting rights vested in the Owners al-
Iow the Owners to participate in administration of the
Community and influence the outcome of major deci-
sions.

4.1. Membership

The Association initially has two classes of
membership: the Owner membership, which is
comprised of all Owners, including Builders, and
the Founder membership, which consists solely
of the Founder and any Founder Affiliate which
owns a Unit.

(a) Owner Members.
automatically a member of the Association.

Every Owner is

However, there shall be only one membership
per Unit. Thus, if a Unit has more than one
Owner, all co-Owners of the Unit shall share the
privileges of such membership, subject to reason-
able Board regulation and the restrictions on vot-
ing set forth below and in the By-Laws. If an
Owner is a corporation, a partnership or other
legal entity, its membership rights may be exer-
cised by any officer, director, partner or trustee,
or by an individual the Owner designates from
time to time in a writing to the Association's Sec-
retary, except that only the individuals residing
in the Unit shall be entitled to use Common Area
recreational facilities available for use by Own-
ers.

(b) Founder Member. The Founder and
any Founder Affiliate holding title to a Unit shall
The Founder
membership shall terminate two years after expi-

be the Founder membership.

ration of the Founder Control Period or on such

11

earlier date as the Founder determines and de-
clares in a recorded instrument.

Unless the Founder specifically delegates such
authority, the Founder shall act as, and on behalf
of, the Founder membership on all matters.

4.2, Voting

Each Unit is assigned one equal vote, subject
to the limitations on voting set forth in this Char-
ter and the other Governing Documents. No
vote shall be exercised for any property exempt
Further,
during such time as there is a Founder member-
ship, no vote shall be exercised for Units that the
Founder or any Founder Affiliate owns, except as

from assessment under Section 13.8.

otherwise specifically provided herein; rather,
the Founder's consent shall be required for vari-
ous actions of the Board, the membership and
committees, as specifically provided elsewhere in
the Governing Documents. Unless the Founder
specifically delegates such authority, the Founder
shall act as, and on behalf of, the Founder Mem-
bership on all matters.

After termination of the Founder member-
ship, the Founder and each Founder Affiliate
owning a Unit shall be Owner Members for all
purposes with respect to each Unit they own and
each Unit owned by the Founder or a Founder
Affiliate shall be assigned one equal vote. In ad-
dition, during the Development and Sale Period,
the Founder shall continue to have such consent
rights as are specifically provided for in the Gov-
erning Documents.

Due to the number of Units that may be de-
veloped in the Community, the Governing
Documents provide for a representative system
of voting. The Owners of Units in each
Neighborhood may elect a "Voting Delegate"

and an alternative Voting Delegate, in the man-
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ner provided in the By-Laws, to cast the votes of
all Units in the Neighborhood on matters requir-
ing a vote of the membership, except where the
governing documents specifically require a vote
of the Owners. However, until such time as the
Board first calls for election of a Voting Delegate
for a particular Neighborhood, each Owner of a
Unit in such Neighborhood shall be considered a
"Voting Delegate” and may personally cast the
vote allocated to such Owner's Unit on any issue
requiring a vote of the Voting Delegates under
the Governing Documents.

Upon implementation of a Voting Delegate
System, each Voting Delegate or, in his or her
absence, the alternative Voting Delegate, attends
Association meetings and casts all votes allocated
to Units in the Neighborhood that he or she
represents on any matters as to which such Vot-
ing Delegate is entitled to vote under the Gov-
erning Documents. A Voting Delegate may vote
all votes it is entitled to cast in its discretion and
may, but need not, poll the Owners of Units in
the Neighborhood which he or she represents

12

prior to voting. On any matter for which a Vot-
ing Delegate is entitled to cast more than one
vote, the Voting Delegate may cast all such votes
as a block or split them but shall not be entitled
to fractionalize any single vote.

Voting Delegates are subordinate to the Board
and their responsibility and authority does not
extend to policymaking, supervising or otherwise
being involved in Association governance beyond
voting on matters put to a vote of the member-

ship.

In any situation in which an Owner is entitled
personally to exercise the vote for his or her
Unit, if there is more than one Owner of a Unit,
the vote for such Unit may be exercised by any
co-Owner or by the proxy of any co-Owner;
however, the Unit's vote shall be suspended if
more than one authorized Person seeks to exer-
cise it and they do not agree on the manner in
which the vote is to be cast. The Unit's vote may
not be split, and no more than one vote may be
cast for any Unit.
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Chapter 5 - Architecture, Landscaping and Aesthetic Standards

The Community derives its unique character from a
mix of compatible architectural styles and from the
cooperation of all Builders and Owners in upholding
minimum design, Iandscaping and aesthetic standards.
This Chapter explains how those standards are estab-
lished and how they are applied and maintained
througb a process requiring prior approva] for construc-
tion on and exterior modifications to improvements on
property within the Community initiated by anyone
other than the Founder or the Association during the
Founder Control Period.

5.1. General

All site work; landscaping; structures; im-

provements; sports, play and maintenance
equipment; yard and decorative items; and simi-
lar items placed or stored on any property in the
Community in a manner or location visible from
outside of any existing structure ("Improve-
ments") are subject to standards for design,
landscaping and aesthetics contained within the
RiverTown Design Standards and the RiverTown
Patters for Place-Making Book adopted pursuant
to this Chapter (collectively the "Design Stan-
dards") and the approval procedures set forth in
this Chapter, except as this Chapter or the De-

sign Standards may otherwise specify.

No prior approval is necessary to repaint the
exterior of existing structures using the most re-
cently approved color scheme or to rebuild or
restore any damaged structures in a manner con-
sistent with the plans and specifications most re-
cently approved for such structures. Generally,
no design approval is required for work done to
the interior of a structure; however, modifica-
tions to the interior of screened porches, patios
and any other portions of a structure visible from
outside of the structure do require prior ap-
proval.

13

Any dwelling constructed on a Unit shall be
designed by and built in accordance with the
plans and specifications of a Florida-licensed ar-
chitect, unless the Founder or its designee, in its
sole discretion, otherwise approves. In addition,
during the Development and Sale Period, only
builders that the Reviewer (as defined in Section
5.2) approves may construct dwellings on Units.

Approval under this Chapter shall be obtained
prior to requesting any building or other permit
or submitting any documentation to any govern-
mental authority whose review or approval may
be required for the proposed work. The Foun-
der and the Association shall have the right and
standing to take action to suspend or enjoin
processing of any request for review or approval
by a governmental authority submitted prior to
any necessary approval being granted hereunder.
Approval under this Chapter is not a substitute
for any approvals or reviews required by St.
Johns County or any municipality or governmen-
tal agency or entity having jurisdiction over archi-
tectural or construction matters.

This Chapter shall not apply to the Founder's
design and construction activities or to the Asso-

ciation's activities during the Founder Control
Period.

5.2. Design Review Authority

(a) Founder. The Founder shall have exclu-
sive authority to review and act upon all applica-
tions for review of proposed Improvements until
the later of (i) the expiration of the Development
and Sale Period, or (ii) such time as all Units
planned for the property described in Exhibits
"A" and "B" have been improved with dwell-
ings for which a certificate of occupancy has been
issued. The Founder may designate one or more
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persons to act on its behalf in reviewing any ap-
plication. In reviewing and acting upon any re-
quest for approval, or otherwise exercising or
declining to exercise its authority under this
Chapter, the Founder and its designee act solely
in the Founder's interest and owe no duty and
shall have no liability to the Association or any
other Person.

From time to time, the Founder may delegate
any or all of its rights under this Chapter to other
Persons or committees, including the committee
appointed pursuant to Section 5.2(b). Any such
delegation shall be in writing, shall specify the
scope of responsibilities delegated, and shall be
subject to (i) the Founder's right to revoke such
delegation at any time and reassume its prior
control, and (ii) the Founder's right to veto any
decision that it determines, in its discretion, to
be inappropriate or inadvisable. So long as the
Founder has any rights under this Chapter, the
jurisdiction of others shall be limited to such mat-
ters as the Founder specifically delegates.

(b) Design Review Committee. Upon the
Founder's delegation of authority pursuant to
Section 5.2(a), or upon expiration or termination
of the Founder's rights under this Chapter, the
Board shall appoint a Design Review Committee
("Design Review Committee" or "DRC") to
assume jurisdiction over matters within the scope
of the delegated authority or this Chapter, re-
The DRC shall consist of at least
three persons who shall serve and may be re-

spectively.

moved and replaced in the Board's discretion.
DRC members need not be Owners or represen-
tatives of Owners. The DRC may, but need not,
include architects, engineers or similar profes-
sionals. The Association may compensate DRC
members in such manner and amount, if any, as
the Board may determine appropriate.

Until expiration of the Founder's rights under
this Chapter, the DRC shall notify the Founder in
writing within three business days of any action
(i-e., approval, partial approval or disapproval) it
takes under this Chapter. A copy of the applica-
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tion and any additional information the Founder
may require shall accompany the notice. The
Founder shall have 10 business days after receipt
of such notice to veto any such action, in its dis-
cretion, by written notice to the DRC.

Unless and until such time as the Founder
delegates all or a portion of its reserved rights to
the DRC or the Founder's rights under this Chap-
ter terminate, the Association shall have no juris-
diction over architectural matters.

(¢) Reviewer. For purposes of this Chapter,
the entity having jurisdiction in a particular case
shall be referred to as the "Reviewer."

(d) Fees; Assistance. The Reviewer may
establish and charge reasonable fees for its review
of applications and may require that such fees be
paid in advance. Such fees also may include rea-
sonable costs incurred in having professionals
review any application. The Board may include
the compensation of such persons in the Associa-
tion's annual operating budget.

5.3. Guidelines and Procedures

(2) Design Standards. The Founder may
prepare the initial Design Standards, which may
contain general provisions applicable to all of the
Community as well as specific provisions that
vary among uses, housing types or locations
within the Community. The Design Standards
are intended to provide guidance to Owners,
Builders and contractors regarding matters of
particular concern to the Reviewer. The Design
Standards are not the exclusive basis for the Re-
viewer's decisions, and compliance with the De-
sign Standards does not guarantee approval.

The Founder shall have sole and full authority
to amend the Design Standards for so long as it
has review authority under Section 5.2(a). The
Founder's right to amend the Design Standards
shall continue even if it delegates reviewing au-
thority to the DRC, unless the Founder also dele-
gates the power to amend to the DRC. Upon
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termination or delegation of the Founder's right
to amend, the DRC may amend the Design Stan-
dards with the Board's consent.

Amendments to the Design Standards shall
apply prospectively only. They shall not require
modifications to or removal of any structures
previously approved once the approved construc-
tion or modification has begun. However, any
new work on such structures must comply with
the Design Standards as amended. There shall be
no limitation on the scope of amendments to the
Design Standards, and such amendments may
eliminate requirements previously imposed or
otherwise make the Design Standards less restric-
tive.

The Reviewer shall make the Design Stan-
dards available to Owners, Builders and their
contractors upon request and may charge a rea-
sonable fee to cover reproduction costs. In the
Founder's discretion, such Design Standards may
be recorded, in which event the recorded ver-
sion, as it may be amended from time to time,
shall control in the event of any dispute as to
which version of the Design Standards was in
effect at any particular time.

(b) Procedures. Unless the Design Stan-
dards provide otherwise, no activities within the
scope of this Chapter (as described in Section
5.1) may begin on any portion of the Community
until a written application is submitted to and
approved by the Reviewer. The application must
be accompanied by plans and specifications and
such other information as the Reviewer or the
Design Standards require.

Meetings of the DRC shall be open to all
members, subject to the same exceptions  as
Board meetings under the By-Laws. This provi-
sion shall not apply when the Founder is the Re-
viewer.

In reviewing each application, the Reviewer
may consider any factors it deems relevant, in-
cluding, without limitation, harmony of the pro-
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posed external design with surrounding  struc-
tures and environment. Decisions may be based
on purely aesthetic considerations. Each Owner
acknowledges that such determinations are
purely subjective and that opinions may vary as to
the desirability and/or attractiveness of particular
improvements.

The Reviewer shall have the sole discretion to
make final, conclusive and binding determina-
tions on matters of aesthetic judgment, and such
determinations shall not be subject to the proce-
dures in Chapter 20 or judicial review as long as
they are made in good faith and in accordance
with required procedures.

The Reviewer shall make a determination on
each application after receipt of a completed ap-
plication with all required information and fees.
The Reviewer may permit or require that an ap-
plication be submitted or considered in stages, in
which case a final decision shall not be required
until after the final, required submission. The
Reviewer may (i) approve the application with or
without conditions; (ii) approve a portion of the
application and disapprove other portions; or (iii)

disapprove the application.

The Reviewer shall notify the applicant in
writing upon receipt of a completed application,
and such notice will include a date by which the
Reviewer will make the final determination on
the application; however, with respect to any
DRC determination subject to the Founder's veto
right under Section 5.2(b), the Reviewer shall
notify the applicant of the final determination
within 60 business days after its receipt of the
final determination and all required submissions.

Notice shall be deemed given at the time the
envelope containing the response is deposited in
the U.S. mail.

tronic mail or similar delivery of such written

Hand delivery, facsimile, elec-

notice also shall be sufficient and shall be deemed
given at the time of confirmed delivery to the
applicant.
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No approval, whether expressly granted or
deemed granted, shall be inconsistent with the
Design Standards unless a written variance has
been granted pursuant to Section 5.5.

As part of any approval, the Reviewer may
require that construction commence within a
specified time period. If construction does not
commence within the required period, the ap-
proval shall expire, and the Owner must reapply
for approval before commencing any activities.
Once construction is commenced, it shall be dili-
gently pursued to completion. All work shall be
completed within one year of commencement
unless otherwise specified in the notice of ap-
proval or unless the Reviewer, in its discretion,
grants an extension in writing.

The Reviewer may exempt certain activities
from the application and approval requirements
of this Chapter, if such activities are undertaken
in compliance with the Design Standards and the
Community-Wide Standard.

(c) Appeals Process. After the Board's ap-
pointment of the DRC, an applicant may appeal
any disapproval of its application to the Board.
To request an appeal, the applicant must submit
to the Association's Secretary, no later than 15
days after the delivery of the notification of dis-
approval, a copy of the original application, the
notification of disapproval and a letter requesting
review of the decision. The appeal request also
shall contain a response to any specific concerns
or reasons for disapproval listed in the notifica-
tion of disapproval. The Board may (i) affirm the
DRC's decision, (ii) affirm a portion and over-
turn a portion of the DRC's decision, or (iii)
overturn the DRC's entire decision.

The Board shall notify the applicant and the
DRC in writing of its decision no later than 30
days after its receipt of the request for appeal
with all required information. The Board's deci-
sion shall include a description of its reasons for
overturning the DRC's decision. During the ap-
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peal process, the Owner shall not commence any
work requiring approval hereunder.

This subsection shall not apply while the

Founder is the Reviewer.
5.4. No Waiver of Future Approvals

The people reviewing applications under this
Chapter will change from time to time, and opin-
ions on aesthetic matters, as well as interpreta-
tion and application of the Design Standards, may
vary accordingly. It may not always be possible
to identify objectionable features until work is
completed. In such cases, the Reviewer may
elect not to require changes to objectionable fea-
tures. However, the Reviewer may refuse to
Ap-

proval of applications or plans shall not constitute

approve similar proposals in the future.

a waiver of the right to withhold approval as to
any similar applications, plans or other matters
subsequently or additionally submitted for ap-
proval.

5.5. Variances

ﬁ When unusual circumstances exist that
make it difficult or impossible to comply with a
particular requirement of the Design Standards,
an Owner may file a request with the Reviewer
to be excused from complying with such re-
quirement. The Reviewer has the discretion to
determine when a variance is appropriate.

The Reviewer may authorize variances from
compliance with any of the Design Standards and
any procedures set forth in this Chapter or in the
Design Standards when, in its judgment, circum-
stances justify an exception. No variance shall (a)
be effective unless in writing; (b) be contrary to
this Charter; or (c) prevent the Reviewer from
denying a variance in other circumstances. A
variance requires the Founder's written consent
during the Development and Sale Period and,
thereafter, requires the Board's written consent.

5.6. Limitation of Liability
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This Chapter establishes standards and proce-
dures as a mechanism for maintaining and en-
hancing the overall aesthetics of the Community;
it does not create any duty to any Person. Re-
view and approval of any application pursuant to
this Chapter may be based purely on aesthetic
considerations. The Reviewer is not responsible
for the structural integrity or soundness of ap-
proved construction or modifications, for com-
pliance with building codes and other govern-
mental requirements, or for ensuring that all
dwellings are of comparable quality, value, size
or design or are aesthetically pleasing or other-
wise acceptable to other Owners.

With respect to any property owned or im-
proved by any Person subject to the require-
ments of this chapter, the Founder, the Associa-
tion, its officers, the Board, any committee and
member of any of the foregoing shall not be li-
able for (a) soil conditions, drainage or other
general site work; (b) any defects in plans revised
or approved hereunder; (c) any loss or damage
arising out of the action, inaction, integrity, fi-
nancial condition or quality of work of any archi-
tect or contractor, or their respective subcontrac-
tors, employees or agents, whether or not the
Founder has approved or featured such architect
or such contractor as a Builder in the Commu-
nity; or (d) any injury, damages or loss arising
out of the manner or quality or other circum-
stances of construction or modifications, whether
or not approved hereunder. In all such matters,
the Association shall defend and indemnify the
Board, the Reviewer, and the members of each,
as provided in the By-Laws.

5.7. Final "As Built" Plans

Upon completion of structural improvements
approved pursuant to this Chapter, the Owner
shall submit to the Reviewer a final, "as built"
site plan, utility plan and elevations.

5.8. Certificate of Compliance
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Any Owner may request in writing that the
Reviewer issue a certificate of compliance certi-
fying that there are no known violations of this
Chapter or the Design Standards. The Reviewer
shall either grant or deny such written request
within 30 days after receipt, and may charge a
reasonable administrative fee. Issuance of such a
certificate shall prevent the Association from tak-
ing enforcement action against an Owner for any
condition known to the Association or the Re-
viewer on the date of such certificate.
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One of the benefits of owning property in a planned
community is the commitment among neighbors to
maintain their property in a neat and attractive condi-
tion to enhance the overall beauty and aesthetic appeal
of the community. This Chapter describes the Owners'
responsibilities for maintenance and repair of their
Units and for insuring their Units against property
damage so that Junds will be available Jor repair and

restoration if needed.
6.1. Maintenance of Units

Each Owner shall maintain his or her Unit,
including all structures, landscaping and other
improvements comprising the Unit, in a manner
consistent with the Governing Documents and
the Community-Wide Standard unless such
maintenance responsibility is otherwise assumed
by or assigned to the Association a Neighborhood
Association, or a CDD pursuant to this Charter,
any Supplement, other recorded covenants, writ-
ten agreement or by law.

Each Owner also must maintain the sidewalk
and landscaping located in the public right-of-
way adjacent to his or her Unit unless the Asso-
ciation or CDD assumes all or part of such main-
tenance responsibility.

6.2. Maintenance of Neighborhood As-
sociation Property

A Neighborhood Association shall maintain its
common property and any other property for
which it has maintenance responsibility in a man-
ner consistent with the Governing Documents,
the Community-Wide Standard and all applicable

covenants.

The Association may assume maintenance re-
sponsibility for any Neighborhood Association
property, either upon designation of the
Neighborhood Association as a Service Area pur-
suant to Section 3.4 or upon the Board's deter-

18

mination, pursuant to Chapter 8, that the level
and quality of maintenance then being provided is
not consistent with the Community-Wide Stan-
dard. The Association need not treat all similarly
situated Neighborhood Associations the same.

6.3. Responsibility for Repair and Re-
placement

Unless otherwise specifically provided in the
Governing Documents or in other instruments
creating and assigning maintenance responsibil -
ity, responsibility for maintenance shall include
responsibility for repair and replacement neces-
sary to maintain the property to a level consistent
with the Community-Wide Standard.

Each Owner shall carry property insurance for
the full replacement cost of all insurable im-
provements on his or her Unit, less a reasonable
deductible, unless either a Neighborhood Asso-
ciation (if any) or the Association carries such
insurance (which they may but are not obligated
to do). If the Association assumes responsibility
for insuring a Unit, the premiums for such insur-
ance shall be levied as a Specific Assessment
against the benefited Unit and the Owner.

Within 90 days after any damage to or de-
struction of a structure on a Unit, the Owner
shall promptly commence repair or reconstruc-
tion in a manner consistent with the original con-
struction or such other plans and specifications as
are approved pursuant to Chapter 5 unless the
Board, in its discretion, agrees to extend such
period. Alternatively, the Owner shall clear the
Unit of debris and maintain it in a neat and at-
tractive condition consistent with the Commu-
nity-Wide Standard. The Owner shall pay any
costs that insurance proceeds do not cover.

Additional recorded covenants applicable to
any Neighborhood Association or Service Area
may establish additional insurance requirements
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and more stringent standards for rebuilding or
reconstructing structures on Units and for clear-
ing and maintaining the Units in the event the
structures are not rebuilt or reconstructed.

This Section shall apply to a Neighborhood
Association with respect to common property of
the Neighborhood Association in the same man-
ner as if the Neighborhood Association was an
Owner and the common property was a Unit.

6.4, Maintenance and Repair of Party
Walls and Similar Structures

Except as may otherwise be provided by law,
a written agreement between Owners of adjacent
Units, or other recorded documents applicable to
adjacent Units:

(a) Each wall, fence, driveway or similar
structure built as part of the original construction
on the Units that serves and/or separates any two
adjoining Units shall be considered a party struc-
ture. The cost of reasonable repair and mainte-
nance of a party structure shall be shared equally
by the Owners whose Units are served by the
party structure.

(b) If a party structure is destroyed or dam-
aged by fire or other casualty, then to the extent
that such damage is not covered by insurance and
repaired out of the proceeds of insurance, any
Owner whose Unit is served by the structure
may restore it. Other Owners whose Units are
served by the structure also shall contribute to
the restoration cost in equal proportions, subject
to the right to call for a larger contribution from
the other users under any rule of law regarding
liability for negligent or willful acts or omissions.

(c) The right to and the obligation of contri-
bution for party walls and similar structures be-
tween Owners, as provided in this Section, shall
be appurtenant to the land and shall pass to such
Owner's successor-in-title.
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(d) To the extent not in conflict with the
provisions of this Section, the general rules of law
regarding party walls and liability for property
damage due to negligence or willful acts or omis-
sions shall apply to any party structure. Any dis-
pute concerning a party structure shall be subject
to the provisions of Chapter 20.
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This Chapter sets forth basic standards regarding
use, occupancy and trangﬁzt qf interests in Units. In
addition, it provides a procedure by which the Board
and the membership can adopt and change rules regu-
lating use, conduct and activities within the Commu-
nity to address particular needs and desires of the Com-
munity over time.

7.1. Use, Occupancy and Transfer of In-
terests in Units

(2) Residential and Related Uses. Resi-
dential Units may be used only for residential and
related purposes, except as the Founder may oth-
erwise authorize with respect to construction,
marketing and sale activities of the Founder and
Builders it designates and except as approved for
any non-residential purpose.

A business activity within a Residential Unit
shall be considered "related" to a residential use
and thus permitted under this Section only if con-
ducted by a person or persons residing in the
Unit and only if the business activity:

(i) 1is not apparent or detectable by
sight, sound or smell from outside of a permitted
structure;

(i) complies with applicable zoning
requirements;

(ifi) does not involve regular visitation
of the Unit by employees who do not reside in
the Unit, clients, customers, suppliers or other
business invitees, or door-to-door solicitation
within the Community;

(iv) is consistent with the Community's
residential character and does not constitute a
nuisance or a hazardous or offensive use, or
threaten the security or safety of others, as the
Board determines in its discretion; and
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(v) does not involve real estate broker-
age or sales activities as the agent of an Owner
other than the Founder or Builders it may author-
ize, unless the Founder has specifically approved
such activities in writing.

"Business" shall have its ordinary, generally
accepted meaning and shall include, without limi-
tation, any occupation, work or activity under-
taken on an ongoing basis that involves providing
goods or services to Persons other than the family
of the producer and for which the producer re-
ceives a fee, compensation or other form of con-
sideration, regardless of whether (i) such activity
is engaged in full or part time; (ii) such activity is
intended to or does generate a profit; or (iii) a
license is required.

Leasing a Residential Unit for residential pur-
poses shall not be considered a "business" within
the meaning of this subsection, provided that the
Owner and any other Owners with whom such
Owner is affiliated, individually or collectively,
do not collectively lease or offer for lease more
than one Residential Unit at any time. This pro-
vision shall not preclude an institutional lender
from leasing a Residential Unit upon taking title
following foreclosure of its security interest in
the Residential Unit or upon acceptance of a
deed in lieu of foreclosure. For purposes of this
Charter, the terms "Lease" and "Leasing" shall
refer to the regular, exclusive occupancy of a
Residential Unit by any Person other than the
Owner, for which the Owner receives any con-
sideration or benefit.

(b) Leasing. Any Residential Unit that is
leased shall be leased only in its entirety; separate
rooms, floors or other areas within a dwelling
may not be separately leased; however, any de-
tached "in-law suite" or "guest house" approved
pursuant to Chapter Sora garage apartment may
be leased separately from the main dwelling.
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All leases shall be in writing and shall
disclose that the tenants and all occupants
of the leased Residential Unit are bound
by and obligated to comply with the Gov-
erning Documents. However, the Gov-
erning Documents shall apply regardless
of whether such a provision is specifically
set forth in the lease.

Prior to a tenant taking occupancy under a
lease or rental agreement of any kind, the Owner
of the leased Residential Unit shall notify the
Board or the Association's managing agent of the
lease and provide any additional information the
Board may reasonably require. The Owner must
give the tenant copies of the Governing Docu-
ments. In addition to, but consistent with this
sub-section, the Association or the Board may
adopt Rules governing leasing and subleasing.

This subsection and any Rules governing leas-
ing and subleasing shall not apply to Residential
Units leased by or on behalf of the Founder or
any Founder Affiliate.

(o) Transfer of Title. Any Owner desir-
ing to sell or otherwise transfer title to his or her
Unit shall give the Board at least seven days' prior
written notice of the name and address of the
purchaser or transferee, the date of such transfer
of title, and such other information as the Board
may reasonably require. The Person transferring
title shall continue to be jointly and severally re-
sponsible with the Person accepting title for all
obligations of the Owner, including assessment
obligations, until the date upon which the Board
receives such notice, notwithstanding the transfer

of title.

(d) Subdivision
Units. No Person other than the Founder or a
Founder Affiliate shall subdivide or change the
boundary lines of any Unit or combine Units

and Combination of

without the Board's prior written approval. Any
such action that the Board approves shall be ef-
fective only upon recording of a plat or other
legal instrument reflecting the subdivision or new
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boundaries of the affected Unit(s). In the ab-
sence of such recorded instrument, adjacent
Units owned by the same Owner shall continue
to be treated as separate Units for purposes of
voting and assessment, even though such Units
may be improved with a single dwelling.

(e) Timesharing. No Residential Unit shall
be used for operation of a timesharing, fraction-
sharing, residence club, vacation club, destina-
tion club or similar program whereby the right to
exclusive use of the Residential Unit rotates
among participants in the program on a fixed or
floating time schedule over a period of years,
unless such program is established by the Foun-
der or with the Founder's prior written approval.

7.2. Speed Limits on Private Roadways.
All Persons shall operate vehicles on roadways
within the Community in compliance with Asso-
ciation or CDD designated speed limits.

7.3. Rulemaking Authority and Proce-
dures

The Governing Documents establish a frame-
work of covenants and conditions that govern the
Community. The initial Rules attached as Ex-
hibit "C" are a part of that framework. How-
ever, within that framework, the Association
must be able to respond to unforeseen issues and
changes affecting the Community. Therefore,
the Board and the Voting Delegates are author-
ized to change the Rules in accordance with the
following procedures, subject to the limitations
set forth in Section 7.4.

(a) Board Authority. Subject to the notice
requirements in Section 7.3(c) and the Board's
duty to exercise judgment and reasonableness on
behalf of the Association and its Members, the
Board may, subject to the rights of the Founder,
adopt new Rules and modify or rescind existing
Rules by majority vote of the directors at any
Board meeting.
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(b) Membership Authority. Subject to the
notice requirements in Section 7.3(c) and upon
the implementation of Voting Delegates, the
Voting Delegates representing a majority of the
votes in the Association may also adopt new
Rules and modify or rescind existing Rules at any
meeting of the Association duly called for such
purpose, regardless of the manner in which the
original Rule was adopted.

(c) Notice. The Board shall send notice to
all Owners concerning any proposed Rule change
at least five business days prior to the meeting of
the Board or the Voting Delegates at which such
action is to be considered. At any such meeting,
either the Owner of the Voting Delegates, as
applicable, shall have a reasonable opportunity to
be heard before the proposed action is put to a
vote.

This notice requirement does not apply to
administrative and operating policies that the
Board may adopt relating to the Common Areas,
such as hours of operation of a recreational facil-
ity, speed limits on internal roads, use fees for
use of Association property and the method of
allocating or reserving use of a facility (if permit-
ted) by particular individuals at particular times,
notwithstanding that such policies may be pub-
lished as part of the Rules.

In addition, the Board shall have discretion,
without the necessity of complying with such
notice requirement, to enact, and all Owners and
their families, guests, invitees and tenants shall
comply with, such Rules as are necessary or ap-
propriate to comply with the RiverTown DRI
Development Order, any management plan, con-
servation easement or other program required or
authorized by or adopted pursuant to the River-
Town DRI Development Order, Planned Unit
Development Ordinance, and any other govern-
ment or quasi-governmental order, permit or
approval applicable to the Community to any
management plan, conservation easement or
other program required or authorized by or
adopted pursuant thereto.
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(d) Effective Date. A Rules change adopted
under this Section shall take effect as specified by
the Board when adopting the change or if no date
is specified, 30 days after the date on which writ-
ten notice of the Rules change is given to the af-
fected Owners.

%Since it is impossible to foresee all poten-

tial situations and problems that may arise within
the Community, the Board and the Voting Dele-
gates (if applicable) have the authority to adopt

and modify rules as needed to address new or

cha.nging circumstances.

(e) Conflicts. No action taken under this
Section shall have the effect of modifying or re-
pealing the Design Standards or any provision of
this Charter other than the Rules. In the event of
a conflict between the Design Standards and the
Rules, the Design Standards shall control. In the
event of a conflict between the Rules and any
provision of this Charter (exclusive of the Rules),
the Charter shall control.

7.3. Protection of Owners and Others

Except as may be set forth in this Charter (ei-
ther initially or by amendment) or in the initial
Rules set forth in Exhibit "C", all Rules shall
comply with the following provisions:

(a) Similar Treatment. Similarly situated
Units shall be treated similarly; however, the
Rules may vary by Neighborhood, Service Area
or housing type.

(b) Displays. No Rule shall abridge an
Owner's right to display on his or her Residential
Unit one United States flag and political, reli-
gious or holiday symbols and decorations of the
kinds normally displayed in single-family residen-
tial neighborhoods, nor shall any Rule regulate
the content of political signs. However, the As-
sociation may adopt time, place and manner re-
strictions with respect to flags, signs, symbols and
displays visible from outside structures on the
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Residential Unit, including reasonable limitations
on size and number.

(c) Household Composition. No Rule shall
interfere with an Owner's freedom to determine
household composition, except that the Associa-
tion may impose and enforce reasonable occu-
pancy limitations and conditions based on Resi-
dential Unit size and facilities and its fair share
use of the Common Area.

(d) Activities Within Dwellings. No Rule
shall interfere with the activities carried on
within a Residential Unit, except that the Asso-
ciation may prohibit activities not normally asso-
ciated with residential property and may adopt
rules to further define, clarify and implement the
restrictions in Section 7.1. It also may restrict or
prohibit activities that create monetary costs for
the Association or other residential Owners, that
create a danger to anyone's health or safety, that
generate excessive noise or traffic, that create
unsightly conditions visible from outside the
Residential Unit, or that are an unreasonable
source of annoyance.

(e) Allocation of Burdens and Benefits.
No Rule shall alter the allocation of financial bur-
dens among the various Units or rights to use the
Common Area to the detriment of any Owner
over that Owner's objection expressed in writing
to the Association, Nothing in this provision
shall prevent the Association from changing the
Common Area available, from adopting generally
applicable rules for use of Common Area, or
from denying use privileges to those who are de-
linquent in paying assessments, abuse the Com-
mon Area, or violate the Governing Documents.
This provision does not affect the right to in-
crease the amount of assessments as provided in

Chapter 13.

(f) Leasing and Transfer of Units. Ex-
cept as set forth in Section 7.1(b), no Rule shall
prohibit leasing or transfer of any Unit or require
approval prior to leasing or transferring a Unit;
however, the Rules may require a minimum lease
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term of up to 12 months. Minimum lease terms
may vary by Neighborhood, Service Area or
building type. The Rules may also require that
Owners use Board-approved lease forms (or in-
clude specific lease terms) and may impose a rea-
sonable review or administrative fee in connec-
tion with the Board's review of a lease.

(g) Abridging Existing Rights. No Rule
shall require that an Owner dispose of, and an
Owner shall be allowed to replace, personal
property kept in or on a Unit in compliance with
the Rules in effect at the time such personal
property was brought onto the Unit. This ex-
emption shall apply only during the period of
such Owner's ownership of the Unit and shall not
apply to subsequent Owners who take title to the
Unit after adoption of the Rule.

ﬁ This provision protects the existing per-
sonal property of Owners. It is intended to pre-
vent a situation in which an Owner is forced to
get rid of an item that was allowed prior to a
change in the Rules. For example, if basketball
goals are allowed in driveways and then a Rule is
passed prohibiting basketball goals, the Board
cannot force the Owners who have basketball
goals at that time to remove them. However,
they can enforce this Rule against any other
Owner desiring to install one, or against any
Owner who takes title to a Unit after the effec-
tive date of the new Rule.

(h) Reasonable Rights to Develop. No
Rule may interfere with the Founder's ability to
develop, market and sell property in the Com-
munity.

(i) Interference with Easements. No Rule
may unreasonably interfere with the exercise of
any easement, except as set forth in Section

14.1(d).

G4) Compliance with Governmental Re-
quirements. The Association may not enact any
Rule or take any action which is in violation of,
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or which prevents actions required to comply
with, the terms of the RiverTown DRI Devel-
opment Order, Planned Unit Development or
any other governmental or quasi-governmental
order, permit or approval applicable to the Com-
munity or any management plan, conservation
easement or other program required or author-
ized by or adopted pursuant thereto.

7.4. Owners' Acknowledgment and No-
tice to Purchasers

By accepting a deed, each Owner ac-
knowledges and agrees that the use, en-
joyment and marketability of his or her
Unit is limited and affected by the Rules,
which may change from time to time. All
Unit purchasers are hereby notified that
the Association may have adopted
changes to the Rules and that such
changes may not be set forth in a re-
corded document. A copy of the current
Rules and all administrative policies are available
from the Association upon request. The Associa-
tion may charge a reasonable fee to cover its re-
production cost.

24
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The covenants, standards and rules set Jorth in the
Governing Documents are for the benefit of all Owners
and occupants of the Community. However, if they are
to have any real meaning, there must be a commitment
by the stakeholders in the Community to comply with
them, and there must be a mechanism in place to en-
force that compliance in the event that someone fails or
refuses to do so. This Chapter sets forth the obligation
to comply and the remedies available to the Association

and the Founder in the event of noncompliance.

8.1. Compliance

ﬁ All Owners and occupants of Units, as
well as their tenants, guests and other visitors,
must abide by the Governing Documents. If any
of them fail or refuse to comply with the Govern-
ing Documents, they may be subject to various
penalties, including fines and the loss of the right
to use the Common Areas.

Every Owner, occupant and visitor to a Unit
must comply with the Governing Documents and
shall be subject to sanctions for violations as de-
scribed in this Chapter. In addition, each Owner
shall be responsible for, and may be sanctioned
for, all violations of the Governing Documents
by the occupants or visitors to their Units, and
for any damage to the Area of Common Respon-
sibility that occupants or visitors may cause.

8.2. Remedies for Non-Compliance

The Association, the Founder and every af-
fected Owner shall have the right to file suit at
law or in equity to enforce the Governing Docu-
ments. In addition, the Board may impose sanc-
tions for violation of the Governing Documents,
including those listed below and any others de-
scribed elsewhere in the Governing Documents.

(a) Sanctions Requiring Prior Notice and
Hearing. After written notice and an opportu-
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nity for a hearing in accordance with the By-
Laws, the Board may:

(i) impose reasonable monetary fines,
not to exceed $100.00 per violation (or per day
in the case of a continuing violation, except that,
in the case of a continuing violation, only a single
notice and opportunity for hearing is required).
Fines may be imposed within a graduated range.
There is no limit on the aggregate amount of any
fine for a continuing violation;

(i) suspend any Person's right to use
any Common Area facilities (A) for any period
during which any charge against such Owner's
Unit remains delinquent, and (B) for a period not
to exceed 30 days for a single violation or for a
longer period in the case of any continuing viola-
tion (except that no hearing is required if the
Owner is more than 60 days delinquent in paying
any assessment or other charge owed the Associa-
tion); however, nothing herein shall authorize
the Board to limit ingress or egress to or from a
Unit;

(iii) suspend services the Association
provides (except that no hearing is required if the
Owner is more than 60 days delinquent in paying
any assessment or other charge owed to the As-
sociation), except that nothing herein shall au-
thorize the Board to suspend essential utilities
(i.e., electricity, natural gas or water);

(iv) exercise self-help or take action to
abate any violation of the Governing Documents
in a non-emergency situation (including remov-
ing personal property that violates the Governing
Documents);

(v) without liability to any Person, pre-
clude any contractor, subcontractor, agent, em-
ployee or other invitee of an Owner who causes
damage to any property in the Community
owned by others or fails to comply with the
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terms and provisions of Chapter 5 and the Design
Standards from continuing or performing any
further activities in the Community;

(vi) levy Specific Assessments to cover
costs the Association incurs in bringing a Unit
into compliance with the Community-Wide
Standard or other requirements under the Gov-
erning Documents, or in repairing damage to any
portion of the Area of Common Responsibility
resulting from actions of any Owner or occupant
of a Unit, their contractors, subcontractors,
agents, employees, or invitees; and

(vii) record a notice of violation with re-
spect to any Unit on which a violation exists.

(b) Other Sanctions. The Board may take
the following actions to obtain compliance with
the Governing Documents without prior notice
or a hearing:

(i) suspend the vote allocated to any
Unit if the Owner is more than 90 days delin-
quent in paying any Base Assessment or Service
Area Assessment levied on the Unit pursuant to
Chapter 13;

(ii) exercise self-help or take action to
abate a violation on a Unit in any situation that
requires prompt action to avoid potential injury
or damage or unreasonable inconvenience to
other persons or their property (specifically in-
cluding, but not limited to, the towing of vehi-
cles that are in violation of parking rules and
regulations);

(iif) exercise self-help or take action to
abate a violation on the Common Area under any
circumstances;

(iv) require an Owner or a Neighbor-
hood Association, at its own expense, to perform
maintenance or to remove any structure or im-
provement on such Owner's Unit or on the
Neighborhood Association's property, respec-
tively, that is in violation of the Community-
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Wide Standard or other requirements under the
Governing Documents and to restore the prop-
erty to its previous condition;

(v) enter the property and exercise self-
help to remove or cure a violating condition if an
Owner or Neighborhood Association fails to take
action as required pursuant to Section 8.2(b)(iv)
within 10 days after receipt of written notice to
do so, and any such entry shall not be deemed a
trespass; or

(vi) bring suit at law for monetary dam-
ages or in equity to stop or prevent any violation,
or both.

(c¢) Additional
Neighborhood Associations.

Powers  Relating to
The Association
also has the power to require specific action to be
taken by any Neighborhood Association in con-
nection with its obligations and responsibilities,
such as requiring specific maintenance or repairs
or aesthetic changes to be effectuated and requir-
ing that a proposed budget include certain items

and that expenditures be made therefore.

A Neighborhood Association shall take appro-
priate action required by the Association in a
written notice within the reasonable time frame
If the
Neighborhood Association fails to comply, the

set by the Association in the notice.

Association shall have the right to effect such ac-
tion on behalf of the Neighborhood Association
and levy Specific Assessments to cover the costs,
as well as an administrative charge and sanctions.

(d) The Founder's Right to Impose Sanc-
tions. In the event that the Association fails or
refuses to take action or impose sanctions under
this Chapter after notice from the Founder of a
violation of the Governing Documents, the
Founder shall have the right to levy monetary
fines on behalf of the Association after notice and
hearing in the same manner as the Association
under Section 8.2(a). In addition, the Founder
may exercise self-help or take action to abate a
violation or bring suit at law or in equity in the
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Same manner as the Association under Section

8.2(b).

8.3. Board Decision to Pursue Enforce-
ment Action

The Association's decision to pursue enforce-
ment action in any particular case shall be left to
the Board's discretion, except that the Board shall
not be arbitrary or capricious in taking enforce-
ment action. For example, the Board may de-
termine that, in a particular case:

(a) the Association's position is not strong
enough to justify taking any or further action;

(b) the covenant, restriction or rule being
enforced is, or is likely to be construed as, incon-
sistent with applicable law;

(c) although a technical violation may exist
or may have occurred, it is not of such a material
nature as to be objectionable to a reasonable per-
son or to justify expending the Association's re-
sources; or

(d) that it is not in the Association's best in-
terests, based upon hardship, expense or other
reasonable criteria, to pursue enforcement ac-
tion.

A decision not to enforce a particular provi-
sion shall not prevent the Association from en-
forcing the same provision at a later time or pre-
vent the enforcement of any other covenant, re-
striction, or rule.
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8.4. Attorneys Fees and Costs

In any action to enforce the Governing
Documents, the prevailing party shall be entitled
to recover all costs, including, without limita-
tion, attorneys fees and court costs, reasonably
incurred in such action.

8.5. Enforcement of Ordinances

The Association, by contract or other agree-
ment, may enforce applicable laws, regulations,
ordinances and governmental requirements. In
addition, St. Johns County and other governmen-
tal entities having jurisdiction may enforce laws,
regulations, ordinances and governmental re-
quirements within the Community.

8.6 Founder’s
Compliance

Remedies for Non-

(a) In the event that the Association fails
or refuses to take action or impose sanctions un-
der this Chapter after notice from the Founder of
a violation of the Governing Documents, the
Founder shall have the right to levy monetary
fines on behalf of the Association after notice and
hearing in the same manner as the Association
under Section 8.2(a). In addition, the Founder
may exercise self-help or take action to abate a
violation or bring suit at law or in equity in the
same manner as the Association under Section

8.2(b).
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Chapter 9 - Tools for Community Achievement

Achieving the goal of making RiverTown a truly
special place to live and work requires more than just
meaningful, productive opportunities to share ideas,
suggestions and desires. It also requires a creative proc-
ess, specialized staffing and great communication.
However, many of the best community building ideas
will come from the community itself.

9.1. Artof Living Director

The Association may create and fund the posi-
tion of "Art of Living Director" for the col-
lective benefit of the RiverTown community.
The Art of Living Director's role shall be to cre-
ate, foster and enhance community and the qual-
ity of life within RiverTown by providing leader-
ship for the overall planning, development, exe-
cution and continuing evaluation of RiverTown’s
"community creation program." RiverTown's
community creation program shall include such
community-building activities, services and pro-
grams as the Board deems necessary, desirable or
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The Art of Living Director’s specific responsi-
bilities may include all or any of the following:
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(a) coordinating, promoting and facilitating
community-wide events and activities;

(b) conducting educational programs and
contracting for and coordinating higher-level,
specialized education;

(c) organizing and promoting sports or rec-
reational leagues;

(d) working with volunteers and staff mem-
bers and cooperating with the Board to imple-
ment the Association's objectives and administer
its daily affairs;

(¢) motivating Owners, residents and invit-
ees to participate in and volunteer their time and
skills for community events and activities;

(f) enhancing communication among Own-
ers through the creation and maintenance of
websites, newsletters, forums and other me-
dium; and

(g) seeking out new opportunities for build-
ing community life and spirit.

The Art of Living Director may be employed
or otherwise contracted for by the Association on
a part-time or full-time basis. The Board shall
establish the Art of Living Director's compensa-
tion and may modify such compensation from
time to time to reflect changes in the employ-
ment market, the Association's economic viability
and other relevant factors. In addition, the Board
shall fund the Art of Living Director's operational
expenses in such amounts as the Board deems
sufficient. The Board may enact rules to ensure
the successful creation, staffing, funding, opera-
tion, execution of duties and continuity of the
Art of Living Director position.
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9.2. Youth Board

The Board may create and fund a "Youth
Board" composed of and selected by community
residents between the ages of 13 and 18 to serve
as a liaison between the Community's youth and
the Board. The purpose of the Youth Board is to
empower the Community's youth with a voice, a
sense of "belonging" and a mechanism for posi-
tively influencing their peers and others in the
Community.

The best Youth Board is one that is represen-
tative of those it secks to serve. The members of
the Youth Board shall be selected from candidates
solicited through Community-wide publications,
emails and other methods designed to reach large
portions of the Community. The Art of Living
Director shall compile all applications for the
Youth Board. The Board, with the assistance of
the Art of Living Director, will then select the
Youth Board members from the applications. In
the process of selecting members of the Youth
Board, the Board shall endeavor to include repre-
sentatives from a wide variety of backgrounds,
ages, hobbies, charter clubs, sports teams and
residence locations within the Community.

The Art of Living Director shall serve as an ex
officio member of the Youth Board, and the
Youth Board shall cooperate with and assist the
Art of Living Director in the performance of its
duties.

The Board may enact additional rules to en-
sure the successful formation, selection, opera-
tion and continuity of the Youth Board, including
terms of service of the Youth Board.

9.3. Community Education and Training

In recognition of the fact that Owners and
other residents who are well-informed regarding
their community's structure and governance and
their rights and responsibilities in the commu-
nity, have greater capacity to participate in civic
life and in the affairs of the Community, the
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Board may establish education, training and ori-
entation programs relating to community gov-
ernance, including "continuing" education pro-
grams, for everyone in the Community. The
Board may utilize any appropriate method to
achieve these education goals, including a com-
munity intranet; learning centers, computer cen-
ters and business centers; and coordinated activi-
ties with the Art of Living Director, Association
committees or Board members.

Community education shall begin as early as
the marketing stage or the point of sale of prop-
erty within the Community and may include ori-
entation classes regarding community structure
and governance; the nature, extent and purpose
of the covenants, rules and regulations; and
community-building issues such as the mission for
the Community, opportunities to participate in
and affect the community's evolution and
growth, and general community orientation.
The Board also may provide programming ex-
plaining the Youth Board's purpose, goals and
selection to those interested in being participants
and their parents.

Community governance education is an essen-
tial component of living in the Community.
Educating Owners regarding ownership rights,
voting privileges, property use restrictions, as-
sessment responsibility, community develop-
ment, developer turnover or transition, commu-
nity activities, etc., should be an ongoing innova-
tive process geared toward including residents of
all ages. Governance education may be offered
in the form of seminars, simple question and an-
swer  pamphlets, audio/video recordings,
through a community cable channel or through
an interactive website. The Board may also co-
ordinate with nationally recognized organizations
such as the Urban Land Institute or the Commu-
nity Associations Institute to offer programs re-
garding community governance or coordinate
with nationally recognized speakers in the field to
provide community governance instruction and

workshops.
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9.4. Volunteerism and Charter Clubs

In recognition of the fact that volunteerism
benefits both the Community and the larger
community, the Board desires to promote a
strong volunteer ethic among residents of the
Community and encourage and facilitate the or-
ganization of volunteer organizations within the
Community. To accomplish this end, the Board
may grant incentives for volunteering, such as
exemptions from specific program fees and pub-
lic recognition of distinguished volunteers and
their achievements. The Board also may cooper-
ate with and support outside organizations such
as recreational leagues or cultural organizations
by making facilities available for the organiza-
tion's use or sponsoring the organization's activi-
ties. Additionally, the Board may compile a list
of people interested in volunteering and make
such data available to other volunteer organiza-
tions upon each volunteer's consent.

In its discretion, the Board may establish or
support the establishment of "charter clubs" to
encourage or facilitate the gathering of people to
pursue common interests or hobbies. A charter
shall confer privileges and impose responsibilities
on the club and its members. For example, the
Board may grant privileges including financial
support; material support; facility use privileges,
either with or without charge; priority for facility
use; administrative and technical support; and
liability insurance coverage.

The Board may grant charters to any group of
individuals who share a particular field of inter-
est. Any Owner, tenant or resident may submit
a written request to the Art of Living Director
for a charter. In his or her discretion, the Art of
Living Director may grant or deny such request.
The Board may fund the charter club as a Com-
mon Expense and/or require that club members
pay use or consumption fees for materials, facili-
ties use or other club expenses. However, the
Board may not fund a charter club's events or
activities or another volunteer group's events or
activities, or the advertising or promotion of such
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events or activities, unless the Board, in its dis-
cretion, determines that such events or organiza-
tions benefit the entire Community.

Volunteerism

Board:

© Facilitates volunteer organizations

¢ Supports recreational leagues and cultural
organizations

© May maintain volunteer data bank
© May grant charters to charter clubs
& Publicizes meetings, events, etc.

& Provides recognition to volunteers

9.5. Education as an Amenity

The Association may provide or provide for
continuing education and learning opportunities.
The range of continuing education and learning
opportunities offered in the Community may be
determined by interest, participation and satisfac-
tion, as well as the budget. In the event the As-
sociation elects to provide for such opportunities,
the Association may make every effort to provide
or provide for a variety of continuing education
opportunities that reflect the diverse interests of
the Community, i.e., finance, art, music, exer-
cise, community wellness, gardening, environ-
mental preservation, sports and recreation.
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Chapter 10 - Property Management

One of the Association's primary functions is main-
taining and operating property and Sacilities for the
common benefit of the Owners and residents of the
Community. This Chapter establishes the Association's
obligation to accept property that the Founder desig-
nates as Common Area or Limited Common Area and to
maintain, operate and insure it, along with certain

other properties, for the benefit of the Community.

10.1. Acceptance and Control of Associa-
tion Property

(a) Transfers and Conveyances by Foun-
der. The Founder and its designees may transfer
or convey to the Association interests in and obli-
gations imposed upon real or personal property
within or for the benefit of the Community, and
the Association shall accept such transfers and
conveyances, assume and hold the Founder harm-
less from such obligations, and cooperate with
and support any effort by the Founder or its des-
ignees to get released from such obligations.
Such property may be improved or unimproved
and may consist of fee simple title, easements,
leases, licenses or other real or personal property
interests.

Upon the Founder's written request, the As-
sociation shall reconvey to the Founder any real
property that the Founder originally conveyed to
the Association for no payment, to the extent
conveyed in error or needed to make minor ad-
justments in property lines or accommodate
changes in the Development Plan.

(b) Management and Control. The Asso-
ciation is responsible for management, operation
and control of the Common Area, to the extent
it is not managed, operated or controlled by the
Community Development District or other gov-
ernmental authority and subject to any covenants
set forth in the deed or other instrument trans-
ferring the property to the Association. The As-
sociation may enter into leases, licenses or oper-
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ating agreements with respect to portions of the
Common Area for payment or no payment, as
the Board deems appropriate, subject to the re-
quirements of Florida law. The Association may
permit use of Common Area facilities and Asso-
ciation property by persons other than Owners
and occupants of Units and may charge use fees,
in such amount as the Board may establish, for
such use.

10.2. Maintenance of Area of Common
Responsibility

Except to the extent that such maintenance is
the responsibility of the Community Develop-
ment District or other governmental authority,
the Association shall maintain the Area of Com-
mon Responsibility in accordance with the
Community-Wide Standard. The Area of Com-
mon Responsibility includes, but is not limited
to:

(a) the Common Area, including private
roads and gated entryways, if any, serving all or
portions the Community;

(b) landscaping within public rights-of-way
within or abutting the Community, to the extent
that responsible governmental authorities or Unit
Owners do not maintain it to the Community-

Wide Standard;

(c) such portions of any additional property
as may be dictated by the Founder, this Charter,
any Supplement or any covenant or agreement
for maintenance entered into by, or otherwise
binding on the Association; and

(d) any property and facilities that the Foun-
der owns and makes available, on a temporary or
permanent basis, for the primary use and enjoy-
The
Founder shall identify any such property and fa-

ment of the Association and its Members.

cilities by written notice to the Association, and
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they shall remain part of the Area of Common
Responsibility until the Founder revokes such
privilege of use and enjoyment by written notice
to the Association.

The Association shall also be responsible for
proper functioning of the stormwater drainage
system serving the Community, including main-
tenance, repair and replacement, as needed, of
pipes, culverts and other structures and equip-
ment comprising the system, except to the ex-
tent that such maintenance is the responsibility of
the Community Development District or other
governmental authority or a Community Devel-
opment District. It shall have no responsibility
for landscaping or other maintenance of Units
burdened by stormwater drainage easements
unless otherwise specifically set forth in a Sup-
plement or in a recorded agreement or plat.

The Association may maintain other property
it does not own, including, without limitation,
Units, property dedicated to the public or prop-
erty owned or maintained by a Neighborhood
Association, if the Board determines that such
maintenance is necessary or desirable to maintain
the Community-Wide Standard. The Association
shall not be liable for any damage or injury oc-
curring on or arising out of the condition of,
property it does not own except to the extent
that it has been negligent in performing its main-
tenance responsibilities.

10.3. Discontinuation of Operation

After termination of the Founder Control Pe-
riod, the Association shall maintain the Common
Area facilities in continuous operation except to
the extent that such maintenance is the Responsi-
bility of the Community Development District or
other governmental authority and unless, with
respect to Common Areas other than Limited
Common Areas, Voting Delegates representing
75 percent of the total votes in the Association
consent in writing to discontinue such operation.
If the property is a Limited Common Area, any
discontinuation shall require the Board's ap-
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proval, and the approval in writing of Owners
representing at least 75 percent (or such higher
percentage as a Supplement may require) of the
Units to which such Limited Common Area is
assigned. In addition, the Founder's consent is
required to discontinue operation of any Com-

mon Area facilities during the Development and
Sale Period.

This Section shall not apply during the Foun-
der Control Period and shall not apply to restrict
the Board's ability to establish reasonable operat-
ing hours, which may vary by season, or to pre-
clude temporary closures or interruptions in op-
eration, as the Board may determine appropriate
to perform maintenance or repairs.

10.4. Restoring Damaged Improvements

In the event of damage to or destruction of
portions of the Area of Common Responsibility
for which the Association has insurance responsi-
bility, the Board or its duly authorized agent shall
file and adjust all insurance claims and obtain re-
liable and detailed estimates of the cost of repair-
Ing or restoring the property to substantially its
condition prior to the damage, allowing for
changes or improvements necessitated by changes

in applicable building codes.

The Association shall repair or reconstruct
damaged Common Area improvements, unless
with respect to Common Areas other than Lim-
ited Common Areas, Owners or Voting Dele-
gates, as applicable, representing at least 75 per-
cent of the total votes in the Association decide
within 60 days after the loss not to repair or re-
construct. If the damage is to Limited Common
Area or Units within a Service Area, any decision
not to restore the damaged improvements shall
require the approval of Owners representing at
least 75 percent of the Units to which such Lim-
ited Common Area is assigned or the affected
In addition, the
Founder's approval is required for the decision

Service Area, respectively.

not to repair or reconstruct portions of the
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Common Area prior to the termination of the
Development and Sale Period.

If either the insurance proceeds or estimates
of the loss, or both, are not available to the Asso-
ciation within such 60-day period, then the pe-
riod shall be extended until such funds or infor-
mation are available. No Mortgagee shall have
the right to participate in determining whether
the damage or destruction to the Common Area
shall be repaired or reconstructed.

ﬁ This provision ensures that desirable
Common Area improvements will be replaced if
destroyed, but it also makes it possible not to re-
pair or rebuild if the Owners who benefit from
the Common Area prefer not to rebuild.

If a decision is made not to restore the dam-
aged improvements and no alternative improve-
ments are authorized, the affected property shall
be cleared of all debris and ruins and thereafter
shall be maintained by the Association in a neat
and attractive condition consistent with the
Community-Wide Standard.

The Association shall retain and place in a
capital improvements account for the benefit of
all Owners or the Owners of Units within the
affected Service Area, as applicable, any insur-
ance proceeds remaining after paying the costs of
repair or reconstruction or after such settlement
as is necessary and appropriate. This is a cove-
nant for the benefit of Mortgagees and may be
enforced by the Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover
the costs of repair or reconstruction, the Board
may, without a vote of the Owners or the Voting
Delegates, as applicable, levy Special Assessments
to cover the shortfall against those Owners re-
sponsible for the premiums for the applicable
insurance coverage under Section 12.4.

10.5. Relationships with Other Properties
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The Association may contract with the owner,
any association of owners of any neighboring
property, a Private Amenity (as defined in Chap-
ter 15) or a governmental entity (including a
CDD) to provide for sharing of costs associated
with (2) maintenance and operation of mutually
beneficial properties or facilities, or (b) provision
of mutually beneficial services.

10.6  Compliance with the Development
Order and Other Requirements

All development and use of RiverTown,
including, without limitation, the recreation ar-
eas within the Community, shall be consistent
with any development order related to River-
Town and any other governmental or quasi-
governmental order, permit or approval applica-
ble to the Community or any management plan,
conservation easement or other program re-
quired or authorized by or adopted pursuant
thereto (collectively, as each may be amended
from time to time, the “Development Order and
Other Requirements”). In the event of a conflict
between a Development Order and Other Re-
quirements and a provision contained in the Gov-
erning Documents, the more restrictive provi-
sion shall apply. The Development Order and
Other Requirements shall be binding upon the
Association and all Owners.

The Association and/or the CDD shall
be responsible for complying with all applicable
requirements of the Development Order and
Other Requirements; provided, to the extent the
Development Order and Other Requirements
require, the Founder shall fulfill the obligations
in this regard until termination of the Founder
Control Period or such earlier time as it assigns
the responsibility to the Association. The Asso-
ciation shall perform such responsibilities in the
manner required under the Development Order
and Other Requirements and as deemed appro-
priate in the Board’s discretion. The costs in-
curred by the Association in carrying out its re-
sponsibilities under the Development Order and
Other Requirements shall be assessed against all



OR BK 29%2 PG 608

Property Management

Owners as a Common Expense in accordance
with Chapter 13.
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Chapter 11 - Provision of Services

In addition to its property mandagement role, the
Association is a vehicle for providing a variety of ser-
vices for the benefit of the Community at large and
individual Units. This Chapter describes some of the

services the Association may provide.
11.1. Provision of Services to Units

The Association may arrange for or provide
services to Owners and their Units, directly or
through contracts with the Founder or other
third parties.
bulk service agreements by which a particular
service is provided to all Units, or it may offer

The Association may enter into

various services at the option of each Owner, or
both. By way of example and not limitation,
such services might include such things as cable
television, technology services, utilities, fire pro-
tection, security, trash collection, landscape
maintenance, pest control, caretaker services and
concierge services.

Services may be provided to all Units, to all
Units in a Service Area, or to particular Units
upon request. Services may be provided as a
Common Expense or a Service Area Expense, as
applicable, for which the Association may levy
assessments pursuant to Chapter 13; provided,
unimproved Units need not be assessed for ser-
vices available only to improved Units (e.g., cable
television). The Association shall charge a sepa-
rate use fee, in such amount as the Board may
determine appropriate in its discretion, for any
services offered at the option of an Owner,
which fee shall be assessed against the benefited
Unit as a Specific Assessment pursuant to Chap-
ter 13.

Any Association contract for services may re-
quire individual Owners or occupants to execute
separate agreements directly with the Persons
providing components or services in order to
gain access to or obtain specified services. Such
contracts and agreements may contain terms and
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conditions that, if violated by the Owner or oc-
cupant of a Unit, may result in termination of
services provided to such Unit. Any such termi-
nation and any failure or refusal to participate
shall not relieve the Owner of the continuing
obligation to pay assessments for any portion of
the charges for such service that are assessed
against the Unit as a Common Expense or Service
Area Expense pursuant to Chapter 13.

In its discretion, the Board may discontinue
offering particular services and may modify or
cancel existing contracts for services, subject to
the contract terms and any provision that may
exist elsewhere in the Governing Documents
requiring the Association to provide such ser-
vices.

11.2. Provision of Services to Service
Areas

(a) Service Areas Designated by Founder.
The Association shall provide services to Units
within any Service Area designated by the Foun-
der pursuant to Section 3.4 as required by the
terms of any Supplement applicable to such Ser-
vice Area.

(b) Service Areas Designated by Board.
In addition to Service Areas the Founder may
designate pursuant to Section 3.4, any group of
Owners may petition the Board to designate their
Units as a Service Area for the purpose of receiv-
ing from the Association (i) special benefits or
services that are not provided to all Units, or (ii)
a higher level of service than the Association oth-
erwise provides. Any such petition shall be
signed by Owners of a majority of the Units
within the proposed Service Area. Upon receipt
of such petition, the Board shall investigate the
terms upon which the requested benefits or ser-
vices might be provided and notify the Owners in
the proposed Service Area of such terms and the
initial fees for providing the requested service,
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which may include a reasonable administrative
charge. If Owners representing at least 67 per-
cent of the Units within the proposed Service
Area approve the proposal in writing, the Board
shall designate the Units as a Service Area and
include the fees for such service as a line item in

the Service Area budget pursuant to Section
13.2(c).

11.3. Community Technology

() Community Systems. Without limiting
the generality of Sections 11.1 and 11.2, the As-
sociation is specifically authorized to provide, or
to enter into contracts with other Persons to pro-
vide, central telecommunication receiving and
distribution systems (e.g., cable television, high
speed data/Internet/intranet services and secu-
rity monitoring) and related components, includ-
ing associated infrastructure, equipment, hard-
ware and software to serve the Community
("Community Systems"). Any such contracts
may provide for installation, operation, manage-
ment, maintenance and upgrades or modifica-
tions to the Community Systems as the Board
The Association shall
have no obligation to utilize any particular pro-

determines appropriate.

vider(s). However, except for cause (as defined
by written agreement with the provider), the
Association may not, without the Founder's con-
sent, terminate any contract entered into during
the Founder Control Period.

(b) Opportunities for Community Interac-
tion. The Association may make use of com-
puters, the Internet and expanding technology to
facilitate community interaction and encourage
participation in Association activities. For exam-
ple, the Association may sponsor a community
cable television channel, create and maintain a
community intranet or Internet home page,
maintain an "online" newsletter or bulletin board
and offer other technology-related services and
opportunities for Owners and residents to inter-
act and participate in Association-sponsored ac-
tivities. To the extent Florida law permits, and
unless otherwise specifically prohibited in the
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Governing Documents, the Association may send
notices electronically, hold Board or Association
meetings and permit attendance and voting by
electronic means and electronically send and col-
lect assessment and other invoices.
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Chapter 12 - Association Insurance

The Association is responsible for insuring against
various types of risks, including property damage, per-
sonal injury and liability. This Chapter describes the
minimum types and amounts of coverage that the Asso-
ciation must obtain, the specg'ﬁ'c requirements fbr such
policies and the handling of deductibles and premiums

_for such insurance.
12.1. Required Coverages

The Association shall obtain and maintain in
effect the following insurance coverage, if rea-
sonably available, or if not reasonably available,
the most nearly equivalent coverage as is rea-
sonably available:

(2) Blanket property insurance covering
"risks of direct physical loss" on a "special form"
basis (or comparable coverage by whatever name
denominated) for all insurable improvements on

(i) the Common Area; and

(i) other portions of the Area of Com-
mon Responsibility, to the extent that the Asso-
ciation has responsibility for repair or replace-
ment in the event of a casualty.

If such coverage is not generally available at
reasonable cost, then "broad form" coverage may
be substituted. If necessary, coverage for wind
damage may be by separate policy, including any
policy issued by a joint underwriting association
Or company or any company writing wind cover-
age exclusively or predominantly. The limits of
Association property insurance policies shall be
sufficient to cover the full replacement cost of
the insured improvements under current building
ordinances and codes.

In addition, if a Supplement so specifies, the
Association shall obtain and maintain property
insurance on the insurable improvements within
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a Service Area, which insurance shall comply
with the above requirements.

(b) Commercial general liability insurance
on the Area of Common Responsibility, insuring
the Association and its Members for damage or
injury caused by the negligence of the Association
or any of its Members, employees, agents or con-
tractors while acting on its behalf. If generally
available at reasonable cost, such coverage shall
have a limit of at least $2,000,000.00 per occur-
rence with respect to bodily injury, personal in-
jury and property damage. Such coverage may
be provided through a combination of primary
and umbrella policies. However, if additional
coverage and higher limits are available at rea-
sonable cost that a reasonably prudent person
would obtain, the Association shall obtain such
additional coverages or limits;

(c) Workers compensation insurance and
employers liability insurance, if and to the extent
required by law;

(d) Directors and officers liability coverage;
and

(e) Commercial crime insurance, including
fidelity insurance covering all Persons responsible
for handling Association funds in an amount de-
termined in the Board's business judgment but
not less than an amount equal to one fourth of
the annual Base Assessments on all Units plus
reserves on hand. Fidelity insurance policies shall
contain a waiver of all defenses based upon the
exclusion of Persons serving without compensa-
tion.

Unless otherwise specifically provided
in a Supplement, Association property
and liability insurance covers only the
Area of Common Responsibility and im-
provements within the Area of Common
Responsibility but does not cover Units,
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and it is the responsibility of each Owner
to insure its Unit and the contents of its
Unit.

The Association shall arrange for an annual
review of the sufficiency of its insurance coverage
by one or more qualified Persons, at least one of
whom must be familiar with insurable replace-
ment costs in St. Johns County. In the exercise
of its business judgment, the Board may obtain
additional insurance coverage and higher limits
than this Section requires.

12.2. Deductibles

@ The Board may hold any Persons who
cause damage to insured improvements responsi-
ble for the insurance deductible payable on any

insurance claim related to such damage.

The Association's policies may contain a rea-
sonable deductible, which shall not be subtracted
from the face amount of the policy in determin-
ing whether the policy limits satisfy the require-
ments of Section 12.1. In the event of an insured
loss, the deductible shall be treated as a Common
Expense or a Service Area Expense in the same
manner as the premiums for the applicable insur-
ance coverage. However, if the Board reasonably
determines, after notice and an opportunity to be
heard in accordance with the By-Laws, that the
loss is the result of the negligence or willful mis-
conduct of one or more Owners, their guests,
invitees or lessees, then the Board may assess the
full amount of such deductible against such
Owner(s) and their Units as a Specific Assess-
ment, but the right to do so shall not affect or
impair any waiver of subrogation provision of any

policy.
12.3. Policy Requirements

All Association policies shall provide for a cer-
tificate of insurance to be furnished to the Asso-
ciation and, upon request, to each Owner and
Mortgagee.
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To the extent available at reasonable cost and
terms, all Association insurance shall:

(@) be written with a company authorized to
do business in Florida that satisfies the require-
ments of the Federal National Mortgage Associa-
tion or such other secondary mortgage market
agencies or federal agencies as the Board deems
appropriate;

(b) be written in the name of the Association
as trustee for the benefited parties. All policies
shall be for the benefit of the Association and its
members, except that policies on Limited Com-
mon Area shall be for the benefit of the Owners
of Units within the Service Area to which the
Limited Common Area is assigned and their
Mortgagees, as their interests may appear;

(c) not be brought into contribution with in-
surance purchased by Owners, occupants or their
Mortgagees individually;

(d) contain an inflation guard endorsement;

(¢) include an agreed amount endorsement,
if the policy contains a co-insurance clause;

(f) provide that each Owner is an insured
person with respect to liability arising out of such
Owner's status as a member of the Association;

(g) provide a waiver of subrogation against
any Owner or household member of an Owner;
and

(h) include an endorsement precluding can-

cellation, invalidation, suspension or non-
renewal by the insurer on account of any act or
omission of one or more Owners, unless acting
on the Association's behalf within the scope of
their authority, or on account of any curable de-
fect or violation, without prior written demand
to the Association and allowance of a reasonable

time to cure the defect or violation.
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ﬁ Subrogation is a legal concept by which
one person is substituted in the place of another
with respect to a lawful claim or right. For ex-
ample, once they have paid a claim by an insured
party, insurance companies generally have the
right to step into the shoes of the insured party
and sue anyone that the insured party could have
sued.

In addition, the Board shall use reasonable ef-
forts to secure insurance policies that list the
Owners as additional insureds and provide:

(2) a waiver of subrogation as to any claims
against the Association's directors, officers, em-
ployees and manager;

(b) a waiver of the insurer's right to repair
and reconstruct instead of paying cash;

(c) an endorsement excluding Owners' indi-
vidual policies from consideration under any
"other insurance" clause;

(d) an endorsement requiring at least 30
days' prior written notice to the Association of
any cancellation, substantial modification, or
non-renewal;

(¢) across liability provision; and

(f) a provision vesting in the Board exclusive
authority to adjust losses. However, Mortgagees
having an interest in such losses may not be pre-
cluded from participating in the settlement nego-
tiations, if any, related to the loss.

12.4. Insurance Premiums

Premiums for all Association insurance shall
be a Common Expense, except that premiums
for property insurance on Units within, or Lim-
ited Common Areas assigned to, a particular Ser-
vice Area shall be a Service Area Expense unless
the Board reasonably determines that other
treatment of the premiums is more appropriate.
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Chapter 13 - Association Finances

This Chapter provides for various types of funding
to cover expenses that the Association incurs or expects
to incur in exercising its autborit] and peg‘brming its
The
primary source of funding is the assessments this Chap-

responsibilities under the Goveming Documents.

ter authorizes the Association to levy against the Units
and collect from the Owner of each Unit. Assessments
are secured by a lien on each Unit as described in this
Chapter.

Association Funds
General Operating Fund
Reserve Fund for Repair and Replacement of

e Capital tems
anary Sources of Income
Specific Assessments
Founder Subsidy (if any)
Monetary Penalties
Interest on Reserves and

Base Assessments
One-time Contributions to Working Capital
Delinquent Assessments

Service Area Assessments
Secondary Sources of Income
Late Charges

Special Assessments
Facilities Rental

13.1. Association Expenses

(a) Common Expenses. Except as the Gov-
erning Documents specifically provide, all of the
expenses that the Association incurs or expects to
incur, in connection with the ownership, mainte-
nance and operation of the Area of Common Re-
sponsibility, and otherwise, for the general bene-
fit of the Owners,
Expenses."

are considered "Common
Common Expenses include such
operating reserves and reserves for repair and
replacement of capital items within the Area of
Common Responsibility as the Board finds neces-

sary or appropriate.

Common Expenses shall not include any ex-
penses incurred during the Founder Control Pe-
riod for initial development or original construc-

40

tion costs unless Voting Delegates (other than
Founder appointees), representlng a maJorlty of
the total vote in the Association, approve such
expenditure. Payments due under leases of capi-
tal improvements such as streetlights shall not be
considered an initial development or original
construction cost.

The characterization of a particular expense as
a "Common Expense" shall not preclude the As-
sociation from seeking reimbursement for, or a
contribution toward, such expenses from other
Persons who may be responsible for the expenses
incurred or for sharing such expenses pursuant to
this Charter, any Supplement or any other re-
corded covenants or agreements.

(b) Service Area Expenses. All expenses
that the Association incurs or expects to incur in
connection with the ownership, maintenance and
operation of Limited Common Areas or in pro-
viding other benefits and services to a Service
Area, including any operating reserve or reserve
for repair and replacement of capital items main-
tained for the benefit of the Service Area, are
considered "Service Area Expenses." Service
Area Expenses may include a reasonable adminis-
trative charge in such amount as the Board deems
appropriate, provided that any such administra-
tive charge is applied at a uniform rate per Unit
among all Service Areas receiving the same ser-

vice.

13.2. Budgeting for and Allocating Asso-
ciation Expenses

(2) Preparation of Budget. At least 60
days before the beginning of each fiscal year, the
Board shall prepare a budget of the estimated
Common Expenses for the coming year. In addi-
tion, the Board shall prepare a separate budget
for each Service Area reflecting the estimated
Service Area Expenses that the Association ex-
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pects to incur for the benefit of such Service Area
in the coming year.

The estimated expenses in each budget shall
include, in addition to any operating reserves, a
reasonable contribution to a reserve fund for re-
pair and replacement of any capital items to be
maintained as a Common Expense or as a Service
Area Expense of the Service Area for which the
budget is prepared, as applicable. In determining
the amount of such reserve contribution, the
Board shall take into account the number and
nature of replaceable assets, the expected useful
life of each, the expected repair or replacement
cost, and the contribution required to fund the
projected needs by annual contributions over the
useful life of the asset. So long as the Board ex-
ercises business judgment, which may include
relying in good faith on the advice of its account-
ants or other professional advisers in determining
the amount or necessity of the reserve fund, the
amount shall be considered adequate.

Each budget shall also reflect the sources and
estimated amounts of funds to cover such ex-
penses, which may include any surplus to be ap-
plied from prior years, any income expected
from sources other than assessments levied
against the Units (including amounts to which the
Association is entitled pursuant to any covenant
or agreement to share costs), and the amount to
be generated through the levy of Base Assess-
ments and Service Area Assessments pursuant to

Sections 13.2(b) and (c).

(b) Calculation of Base Assessments. The
total budgeted Common Expenses, less any sur-
plus in the Common Expense budget from prior
years and any income anticipated from sources
other than assessments against the Units, shall be
allocated equally among all Units subject to as-
sessment under Section 13.5 and levied as a
"Base Assessment."

(c) Calculation of Service Area Assess-
ments. The total Service Area Exp