. ~Recorded in Public Reco

rds..St." Jchns County, FL

«R. 1099 PG 1086

3

~~Clerk -# 95007109 O

03:09PM 03-15-95

-

Recording 125.00 Surcharge 16.60

’

PREL:2ED BY & RECORD AND RETURN TO:

Christopher J, Hurst, Esquire
Christopher J. Hurst, P.A.

4540 Southside Blvd., Suite 902A
Jacksonville, Florida 32216

(o -12.00

) Qur- 16,60

DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS fOR
BEACHSIDE

THIS DECLARATION, is made this 9Sth day of March, 1995, by
BEACHSIDE AT SOUTH PONTE VEDRA, INC., a Florida corporation,
heceinafter referred to as "Developer," who recites and provides:

RECITALS:

A. Developer is the owner of certain land located in St.
Johns County, Florida, being all of that real property platted as
BEACHSIDE in Map Book 28, pages 70, 71, and 72, of the public
records of St. Jelins County, Florida, which is commonly referred to
as "Beachside at South Ponte Vedra" (the "Property"). Developer
desires to maintain the beauty of the Property to assure high
guality standards for the enioyment of the Property.

B. Developer intends to develcocp the Property for the purpose
of constructing single family dwellings thereon, which dwellings
will share certain Common Property (as here.nafter definecd), and
which will ke occupied and maintained as a residential development
for the mutual and commcn advantage of all Owners (as hereinafter
defined) and cccupants thereof, who shall own and occupy the
Property, subject to the provisions of this Declzration and all
other rules and regulations appiicablie to the Property.

C. Developer desiregs to provide for the preservation and
2nhancement of the Propertv, and for the maintenance of the
Property and the improvements therecon, Developer desires to subject
the Property to the covenants, restrictions, easements, charges and
liens of this Declaration, eacli and all of which is and are for the
benefit of the Property and each Owner of a portion thereof.

D. Developer desires to preovide for the efficient management
of the Property, in connection therswith Develcper deems it
desirable to create a non-profit corporation with the power and
duty of administering and enforcing the prctective covenants,
conditions, restrictions, easements and limitations hereinafter set
forth, including, without limitation, the maintaining and
administering of the Common Props=rty and collecting and disbursing
the Assessmencts hereinafter created. To this end, Develcper has
created or will create Beachsi wowne vy Association, Inc., a
Florida not-for-profit corporation ("Association}, whose
mempership shall include the Cwnere of all or any part of the
Property.

PECLARATION
NOW, THEREFORE, Developer heredby declarez that the Propexty
shall be held, sold, ccocupied and venveved subiect to the following
= jens and conditions, which are

cazaments restriostione, couanants 1 .
for the purpose of prctecting the value and desirability of and
shall run with the Property and be binding on all parties having
any right, ticle or interest in the Property orxr any part thereof,

L
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their heirs, successors and assigns, and shall inure to the benefirt
of each Owner therxeof and Developer,

ARTICLE I
DEFINITIONS
Section 1.1 Defined Texms. The fcllowing definitions shall apply

wherever these capitalized terms appear in this Declaration:

{(a) "ARB" means ~the Architectural Review Board of the
Asscoiaticn
{b) "Articles" means the Articles of Incorporation for the

Association, as amended from time to time.

(c) "Assessment'" means and include all types of charges to
which a Lot 1is subject, including, without Ilimitation, Annual
Assessments, 3pecial Assessments, Emerxgensy Assessments, and Lot
Assessments {(as hereinafter defined;.

{dd) "Asscciation" means Beachside Homeowners Association,
Inc., a Florxrida non-prcfit corporation, its successors and assigns,
which is responsible for the managesment and operation of the
Properxty.

(e) "Baard of Directcers" means the Board of Directors of the
Association,

(£) "Bylaws" means the Bylaws of the Association as amended
from time to time.

(g} "Common Property" means &ll of the Property, except the
Lots, together with any improvements thereon, and all personal
property intended for the common use and enjoyment of the Owners,
and any area within the Property which the Association is obligated
to maintain, notwithstanding that it may not own the underlving fee
simple title to such areas. The Common Property is not dedicated
for use by the general public. The Common Property shall
specifically include, without limitation, sign and landscape
easements {including, but not limited to, those shown on the plat
of the Property), common rcads, traffic control signs, entry
features (including easement, sign, Ilandscaping, lighting, and
entry wall), any perimeter fencing or wails, all landscaping not
located within a Lot, the ZStormwater Management System {(defined
below), Tracts A, B, C and D as shown on the Plat of the Property,
and the Pedestrjan 2ccess Easements as chown on the Plat of the
Propexty,

(h) v"Common Roads" means the roads depicted on any plat of
the Property which provide ingress and egress to any Lot,
Residence, or any par:t of the Property. The Common Roads shall be
conveyed Lo the Association and shall not be dedicated to the
public except as herein provided. References to Common Property
include the Common Roads unless specifically set forth to the

¢geontrary.
(i) vCounty" means St. Johns County, Florida.
™

(i) "Declaration" weans this Deslaration of Easements,
Covenants, Conditicns and Rostricol it wmay nereafter be
amended and supplemencoed from time To Time.

(1} “"Developer" means Beachside at Scuth Ponte Vedra, Inc.,

its successors and assigns, or any successcr or assign of all or
! the development of the

~ g | - £ mann b e
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substantially all of its interests in
o Pproperty. Keference in this Toiliaraliun
Ponte Vedra, Inc. as tne Developer under this Declaration is not
intended and shall not he construsd o impose upon Beachside at
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South Ponte Vedra, Inc., any obligations, legal or otherwise, for
the acts or omissions of third parties who purchase Lots wathin the
Property from Beachside at South Ponte Vedra, Inc. and develop and
resell the same. Developer may also be an Owner for so long as
Developer shall be the record owner of any Lot. Developer may
assign all or a portion of its rights hereunder, or all or a
portion of such rights in connection with appropriate portions of
the Property. In the event of such a partial assignment, the
assignee shall not be deemed the Developer but may exercise such
rights of Dewveloper specifically assigned to it. Any such
assignment may be made on a nonexclusive basis. In addition, in the
event that any perscn or entisy cbtains title to all of the
property owned by Develcper as a result c¢f foreclosure or deed in
lieu therecf, such person or =ntity may elect to become the
Developer as a result of foreclosure or deed in lieu thereof, such
person or entity may elect to become the Develcoper by written
election recorxrded in the public records of the County, and
regardless of the exercise of such election, such persen or entity
may appoint the Developer or assign any rights of Developer to any
other party which acquires title to all oxr any portion <f the
Property by written appointment recorded in the public records of
the County. In any event, any subsequent Developer shall not be
liable for any actions, defaults, or obligations incurred by any

previous Developer, except as may ke expressly assumed by the
subsequent Developer.

(k) ‘"Initial Improvement=" means the initial, original
construction of Residences, and related improvements and initial
landscaping upon the Lots coustructed by Developer or those
buildexrs specified by Developer.

(1) "Lot" means any plcot of lard intended as a site for a
Residence and shown upon any duly recorded subdivision plat of the
Property. References herein to "Lot" shall also include the
Resgidence and all improvements thereon, unless specifically set
forth to the contrarxy. In the event that Developer cocnveys a Lot
together with all or part of an adjacent Lot (such combination of
Lots heing hereafter referred to as "Reconfigured Lot") to one
Owner who constructs only one single family dwelling unit thereon,
such reconfigured Lot shall bz deemed to be a "Lot" and subjec:t to
one Assessment and entitled to one vote and except as specifical ly
set forth herein 21l references Lo "Lots" means and include
"Reconfigured Lots". Provided, however, 1if such a combined
Reconfigured Lot is subsequently developed with an additional
Residence it shall be deemed to constitute two Lots and be entitled
to two (2) votes and be liable for payment of two Assessments.

(m) "Member” means a person entitled to mewnbership in the
Association, as prowvided in this Declaration.

{n) "Mortgage" means any pona fide first mortgage encumbering
a Lot as security for the repayment of a debt obligation.

{0} "Mortgagee" means any bank, savings and loan association
or cother recognized institutional lender, any insurer or guarantor
of Mortgages {including wirthout limitation, the Veteran’s

Administration or the Federal Housinag Administration) or holder of
Mortgages n the secondary market holding & Mortgage now or
hereafter placed upon the Llon, including Developer,

(p) "Ownex" means the roecord owher, whether one oxr more
persoris or entities, of the = itle to any Lot, including
the buyer undexr a contract for deed. Owners shall not include those
having such interest rmaraly as security {for the payment or
repayment of a debt obliga:tion.

fexe

b
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{q) "Property" means that cartain real properny described as
n
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{r) "Residences" means any single family residential dwelling
constructed or to be constructed on or within any Lot.

(s} "Stormwater Management System" means a system designed,
constructed, or implemented to control discharges necessitated by
rainfall, incorporating methods to collect, convey, store, absorb,
inhibit, treat, use, or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation, or water pollution, or
otherwise affect the gquality and quantity of discharge from the
system as permitted pursuant to Florida Administrative Code.

ARTICLE IX

ASSOCIATION

Secrion 2.1 Members. Every Owner shall be a mandatory Member of
the Association. Membership shall be appurtenant to and may not be
separated from title to each Lot, and shall be transferred
avtomatically by conveyance of the title to any Lot, whereupon the
membership of the previous Owner shall &utomatically terminate.
Persocns or entities which have an interest in any Lot merely as
security for the performance of an obligation shall not be Members
of the Association, and in such case the beneficial Owner shall
retain the membership in the Association.

Section 2.2 Votirg Rights. The hAssociation shall have two
classes of voting membexship:

{a) Class A. Class A Members shall be all Owners, with the
exception of Developer, while Developer is a Class B Member. Class
A Members shall be entitled to ovne vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons
shall be Members; however, the vote for such Lot shall be exercised
as they, among themselves, determine, but in no event shall wmore
than one vote be cast with respect to any Lot. Notwithstanding the
foregoing, if title to any Lot is held by a husband and wife,
either spouse may cast the vote for such Lot unless and until a
written voting authorization is filed with the Associatiorr. wWhen
title to a Lot is in a corporation, partnexrship, association, trust
or other entity (with exception of Developer) such entity shall be
subject to the applicable rules and regulations for such entities
contained in the Articles and Bylaws., Provided however, if an Owner
owns a Reconfigurmd Lot, for so long as such Reconfigured Lot
ceontains only one single family Residence, the Owners thereof shall
have only one vote in Association matters.

(b) Class B. The Class B Member shall be Developer and shall
be entitled to three (3) votes for each lot owned or intended to be
a part of this Associaticn. The Class B memhership shall cease and
be converted to <Class A membership upon the eaxrlier of the
following events:

(1) The date on which Developer (which term ! cludes,
for purposes of this provisiocon, any puild owning
a Let for the purpose of ceonstructing @ - sidence
thereon for sale to an ultimate thi:d party
purchaser) 5o longer owns any Lots within cthe
bPropercy.

vears afre=r the recording of this

uch earlier dats as Developezr, in its sole
. N . .

E2Y
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ARTICLE IIXI

OWNER’S RIGHTS AND RESPONSIBILITIES

Section 3.1 Easement of Endiovment. Subject to the limitations
provided in this, Zeclaration, every Owner is hereby granted a
nonexclusive right and perpetual easement of enjoyment in and to
the Common Property which easements are appurtenant and shall pass
with the title tec ewvery Lot, subject tc the following:

{1} The right of the ZIZssociation to take such steps as are
reasonably necessary to protect the Ccmmon Property
againgt foreclosure.

(2) The right of Developer or the Association to grant
easements anc rights of way, as may be deemed appropriate
for the proper development and maintenance of the
Property, including, without limitation, Developer’'s
right to reserve an easement for itself, its successors
and assigns for ingress, egress, maintenance and
utilities over all Common Property and including but not
limited tc an easement seven and one-half feet wide
arcund all Lot borders: front, rear and sides.

(3) BAll provisions cf this Declaration, any plat of any part
of the Property, and the Articles and Bylaws of the
Association.

{4) The rules and regulations governing the use and enjoyment
of the Common Property adopted by the Association.

(5) All easemsents and restrictions of record affecting any
g
part of the Common Property.

Section 3.2 Delegation of Use. Each Owner may delegate, subject
to the Articles, Bylaws, and this Declaration; his right ot
enjoyment of the Common Property and facilities to the members of
his family, tenants, gdguests, invitees, licensees, domestic
servants, or contracht purchasars who occupy the Lot.

Section 3.3 Damage or Restruction. In the event any Common
Property, facilities or property of the Association or Developer
are damaged or destroyed by an Owner or any of his guests, tenants,
invitees, agents, employees or members of his family as a result of
nggligence or misuse, the Owner shall immadiately, at Owner’'s
expense, repalr tha damaged area or property in a good and
workmanlike mannexr, in accordance with the original plans and
specifications of the area involved, or as the area may have been
medified rr altered subsequently by tle Association. The cost of
such repairs shall be the responsibility of that Owner. Should the
Owner fail te immediately repair such damage, the Association may,
but shall not bz obligated to, repair the damaged area or property
in a good andé workmanlike manney in asccordance with the proceeding
provisions of this Section and the cost of such repairs shall be
the responsibility of rhat Owner, and shall be a Lot Assessment,
payable by the responsible Owner immediately upon receipt of a
written invoice or statement.

Section_ 3.4 Mzintenance. Each Owner shall keep all parts of hisg
Lot, including the Residencs, in good order and ciean and free of
debris, vepair cr replacement of rooting, repair or replacement of
windeows and doors {including repair or replacement of glass orx
screens?}, repaix ox replacement of building materials on the
exterior of the Residence. Pach Owner shall also maintain any
portion ol the P1operf;y'1y1ng petween theiy Lot lines and the edge
cf the paved portion of the right-of-ways. If an Owner fails to
maintain the Lot and Residence in a good order and attractive ;
‘manner, the Assvciation, alier Lo {10 days™ wrliiiso nobllue Lo Lo - -~ 70007
Owner and appxcval by the wa 1joriny of the Members of the Board of
Directors, shall have the right ©o enter upon such Lot to correct,

5




0.R. 1899 PG 1991

repair, restore, paint and maintain any part of such 1ot or
Residence. All costs related to such cocrrection, repalr or
restoration shall be a Lot Assessment (as hereinafter defined),
payable by the responsible Owner immediately upon receipt of a
written invoice or statement therefor.

Section 3.5 Rules and Regulations. All Ownexrs shall comply with
the rules and regulations adopted and amended from time to time by
the Board of Directors, the ARE and this Ceclaration. Such rules
and regulations shall pe for the purpose of elaboration and
administration of the provisions of this Declaration and shall
relate to the overall development of the Property, and shall not in
any way diminish the powers of self-government of the A

G A A 3 e am
........ CLE A8 lavicn.

ARTICLE IV

COMMON PROPERTY AND EASEMENTS

Segtior, 4.1 Common Property.

fa) Title. Developer shall retain title to the Common
Property until such time as it has completed any improvements
thereto, and unless Developer socner conveys such Common Property
or any portiocn thereof oo the Association by recorded instrument,
all remaining Common Prcperty not deeded to thne Association shall
be deemed conveyed to the Association, withcocut further act or deed
by the Developer, upon the date of termination of Class B
membership. The Common Property shall be held by the Association
for cthe benefit of the Associaticn and its members. Developer may
terminate the designation of land as Common Property prior Lo its
conveyance tc the Association, without the consent or joinder of
any Owner or Instituticnal Mortgacgee. No transfer of the title to
any Lot, and no provision in any deed or other instrumeac of
conveyance cf any interest in any Lot, shall pass any rights in and
to the Common Property, except as expressly enumeratad in this
Declaration.

(b) Maintenancs, It shall be the duty of the Association to
manage and maintain the Common Property in a ciean, attractive,
sanitary and serviceable condition, and in good order and repair
for the benefit of all Owners, The Association’s duties shall
commence upon the completion of ary improvements upon the Common
Property, irrespective of which ertity hclds title therxreto, and
shall include the rmanagement, operation, maintenance, xepair,
servicing, replacement, and renewal of all improvements, aguipment,
and tangible personal property installed by Developer as a parc of
the Common Property. Without lLimiting the foregoing, the
Association assumes and agrees to be responsible for the
maintenance and operation of the Storxrmwater Management System and
shall be obligated ro accept an assignment of any and all
Stormwater Managenent System permits. The Association shall keep
the improvements located on the Cocmmon Property, including fixtures
and pergonal property of the Association, insured for the maximum
insuxable replacement wvalue, excluding foundation and excavation
costs, as determined by the Board of Diractors. The Association
shall also maintain all landscaping on the Common Property,
provided that neither Developer nor the assoclation shall be deemed
o be a guarantor of such landscaping. The cost of landscaping
shall be a part of the Annual Assessments.

Section 4.2 Conunon Roads .

{a) Tigle. Title to the Common Roads will be convayed by
Developer to the Assoclarnion upon their completion. Upon such
conveyvanae, he  Association  shall be responsiple for the

R ey

<
maintenance of Common Roads ¢
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=1 to it in accordance with the
creguirsnent s T - :
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{b) Agccess Easement. Developer reserves to itself, its
successors and sssigns, and grants to the Association, the Cwners,
the lawful cccupants of any Residence, and the family members,
guests, invitees, licensees, domestic servants, emplovees,
contractors, and agents of any of the foregeoing, lawful delivery
and pickup personnel, emergency medical and fire protection
personnel, police and‘other authozltles oi the law, mail and parcel

carriers, representatives of utilities authorized to serve the
Property, Mortgagees c¢f any part rhermoL, and such other persons as
Developer may from time to time des;cﬁat the nonexclusive,
perpetual right c¢f ingress and egress to, frvm, in, and across the
Common Reoads, subject to the right of Jeveloper, its successors,
assigns, and designees, to install, erecc, construct and maintain
electric, water, sewer other utility, and drainage lines and
facilities in the Common Roads.

(¢} Rules and Regulations. UDeveloper reserves to itself, its

successors and assigns, and following the conveyance of the Common
koads to the Association, grants to the Association, its successors
and assigns: {a) the absclute ard unrestricted right, but not the
obligaticn, to limit, restrict or deny the ingress of any person,
except Ownexs and Mortgagees, who, in the sole determinaticn of
Developer of the Association, does not belong or have business on
the Property, cr who may create ox participate in a disturbance or
nuisance on any part c¢f the Property, or who 1s otherwise
undesirable, through use of a controlled or guarded entranceway, or
through use of a controlled or guarded entranceway, or through such
other means and upon such terms and conditions as Developer or the
Assoclation may reasonably determine; (k) the right to control and
regulate all types of vehiculaxr traffic and parking on all or any
part of the Common Roads; (c¢) the right to regquire the removal of
any shrub, bush, fence, wall, tree or other item of any sort which
might, in the sole opinion of Developer or the Association impair
or obstruct a motcrist's vision on any of Common Road or public
road adjacent to the Property; {(d) the right to enforce claims
against any Owner responsible for damacges to any Common Read; (e)
the right to enforce claims against any Owner responsible for
damages to any Common Roads; and {(f) the right to assign in whole
or in part the rights reserved herein to any person, including,
without Jlimitation, +the Association. Such rights shall be
permissive and neither Developer nor the Association shall have any
obligation to exercise such rights.

(d) Dedication. Developer, 1in its sole discretzion, and
without the consent orxr Jjoinder ocf any Owner or holder of a
Mortgage, shall have the right to redesignace, relocate, or close
any Common Road, or to convey title to or dedicate the Common Roads
to the Association, or o any public agency or authority having
jurisdiction over such roadway, without the congsent or joinder of
any Owner or holder of a Mortgage, so long as no Own=zr cr Mortgagee
is denied reasonable access from its Lot to a public road right-of-
way by reason therecf. In the ewvent of redesignation, relocation,
or closure, the Owners’ easemnent over such Common Road shall be

utomat:cally terminated, and if necessary the Associatinn shall
reconvey the Common Road tc Developex.

Section 4.3 Urilitv Fasements.

{a) Blpnket Tadsement. Developer reserves for itsalf, its
successors and assignsg, a ponexclusive, perpetual, alienable
blanket ecasement for the benefit of the Property upon. across,
over, through, and under the Proverty for irgres&, egress,
installatien, replacemznt, repalr, us2 and maintenance of all
ptility and service lines and service systems, public and private,
including, but nct limitaed te, water, sewer, drainage, irrigation
systems, telephones, electricity, television cable cor communication
lines and systems, and police powers and services supplied by the
10(‘.317‘. S|rars :«1!‘1’1 fadmral n:\‘r,.arr‘marix:g Thige aagcamant chall in no w2y
atfect ary coth recorded easements on  the Property. Upon

C\
construction of a R651denhe on & Lert, the blanket sasement reserved
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herein shall be wvacated with respect to the portion of the Lot on
which the Residence and other approved improvements are located.

(b) Lot Easements. Developer reserves for itself, it
successors and assigns, perpetual, nonexclusive easement over,
under and acress a ten foot (10') strip at the front and rear of
each Lot, and a seven and one-half foot (7.5’) strip at the side of
each Lot for the installat.ion, repair and maintenance of all
utilities, including without limitation water, sewei, electrical,
cable, telephone, drainage and irrigation lines.

(c) Cable Easements. Developer

serves for itself, its
successors and aoslgno, and grants h

he Associaticn and its
dediynusss, a perpsluai, =actluslve =zasemenc L[or the insctallation,
maintenance, and supply cf radio and television cables over, under
and across the rights of way and casement areas on any recorded
plat of the Property. If the Association elects to enter into a
"bulk rate contract" for cable television, cable television sexrvice
shall be supplied to each Lot and each Owner shall be required to
pay all costs in connection therewiti.

Section 4.4 Stormwater Management System.

(a) Blanket Easement. The plan for the development of the
Property includes the construction of a Stormwater Management
System including, without limitation, retentior. areas, swales,
conduits, and berms across the rear of certain Lots. Developer
resexrves for itself, its successors and assigns, and conveys to the
Association, ics d¢=51gnees and agents, a nonexclusive, perpetual,
alienable blanket easement over, under and across the ground within
the Property, including any platted eesements and any easements
resexrved herein or otherwise, for ingress, egress, installation,
replacement, repair, use and maintenance to maintain and correct
the drainage of surface water. Such right expressly includes the
right to cut any trees, bushes or shrubbery, make any gradings of
the soil, copnstruct or modify any berms placad along the rear of
Lots as part of the Stormwater Management System. or to take any
other similar action reasonably necessary, following which
Developer or the Asscociation shall restcre the affected property to
its original condition as nearly as pra cicable; provided, however,
that Developer or the Associaticn shall not be regquired to raplace
or repair fences, walks, structures, landscaping, or other
improvements which are removed ~r damaged. Developer or Associatrion
shall give reasonable notice of intent to take such action to all
affected Owners, unless, inx the opinion cf Developer or the
Association, an emergency exists which precludes such notice. The
right granted hereunder may be exercised at the sole cption of
Developer or the Association and shall not be construed to obligate
Developer or the Association to take any affirmative action in
connection therewit

(b} Conservation Easement. Developer hereby creates a
Conservation Easement cver, undar and across that portion of the
Propexty lving westerly of the Corps of Engineers, 3t. .Jochns River
Water Management District and Department of Environmental
Regulations Wetlands Jurisdictional Lines, as shown on the Plat of
the Property and as may be modified from time te time by these
governing authorities.

Davelopsr 1roserves for luself, ite  successors and
assigns, and gxahts :o the Association, a perpetual nonexclusive
easement over, under and across the rights

b b of way and easement
areas shown on any r-=co ded plat of the Property as to those Lots
adjacent to or comprising a part of the Coneervation Easrzment_
located along the westzrly poundary of the Propsrty, as described
above, for ingress, eagress, rvswulation, replacena2nt, ana
maintenance of the vegetation and the maintenance and correction of
surface water draipage withi uen Censervation Easement. This
easemenr shall in no way affect any other recorded easements on the
Property. Those portions of the Conservation Easement located




0.R. 1099 PG 1p94

outside the Lots shall be conveyed to and maincainmed by the
Association. Each Owner whose Lot contains any portion of the
Conservation Easement shall maintain the vegetation and the
embankment of any retention area within such Conservat ion Easement
in a clean and aesthetically attractive manner, so as to prevent
erosion, If an Owner fails tc maintain the vegetation and
empankments as provided herein, the Asscciation, after ten (10)
days’ written notice to the Owner and approval by the majority of
the Members of the Board of Directors, shall have the right to
enter upon such Lot toc replant, restcere, replace and maintain any
part of such vegetation and embankments. All costs related to such
restoration or maintenance shal: be a Lot Assessment (as
hereinafter defined) cvayabkl i

e sponsible Cwner immediately
upon receipt of a written inv tatement therefor.

(c) Maintenapnces Easement. The Association 1s granted a
perpetual, nonexclusive easement for ingress and egress over and
across the Stormwatexr Management System and over a parcel of land
extending landward five feet (5') from any water’'s edge and from
the retention ar~as as shown on the Plat of the Property for the
purpose of prowviuing the maiantenance required herein. The
Association 1is granted a perpetual non-exclusive easement for
ingress and egress over and across the Stormwater Management System
for the purpose of providing maintenance and erosion control to the
embankments of such retention areas.

(d) Maintenance. Except as specifically setr forth herein to
the contrary, the Asscciation is responsible for the maintenance,
operation, and repair of the Stormwater Management System. such
maintenance shall include the exercise ¢f practices which allow the
Stormwater Management System to provide drainage, water storage,
conveyance, or other capabilities in accoxdance with all the
permits, statutes, xules, and regulations pertaining to surface
water management, drainage, and water quality promulgated by the
St . Johns River Watexr Management District, Florida Department of
Environmental Fxctection, and all cther 1local, state anua federal

authorities haring Jjurisdiction. The Association shall be
responsible for the routine removal and dispcsal of trash which may
accumulate within the Stormwater Management System. The

Association shall maintain and control the wster level and quality
of tha Stormwater Managemant 2ystem and  the bottoms of any
retention lakes or drainage easements which retain or hold
stormwatesx on a regular basis. The Association shall have the
power, right, obligation and respeonsibility, as may be required by
any applicakle governmeuntal entity, to control and eradicate
plants, fowl, xeptiles, animals, £ish, and fungli in and on any
portion of the retention lakes or drainage easements. The
Association shall maintain all shor=sline vegetation and the grade
and contour of all embankments to the water’s edge (as it may rise
and fall from time to time!, to keep the grasgs, plantings, and
other lateral support of the embankments in a clean and safe manner
and to prevent erosion; and to maintain grass at 3" height at all
tir 's. The Association shall be obligated to accept an assignment
of any and all Stormwater Managemeni: System permits and the
Association shall execute any minutres or other documents reguired
Lo cause the permits to be transferrsd to the Association from the
Peveloper, and accepting complete resgponsibility for any and all
Stormwater Management System permits for the PRProperty.

(d) Improvements. In the ewvent that Teveloper, an entity
designated by Developer, orxr the Association shall construct any
bridges, docks, bulkheads or other Improvemants whichn may extend
over oOr onto the retenticn area withnin che Stormwater Management
Systcem or construct any similar Improvements Co support or enhance
the Storwmwator Management System, the Association shall wmailntain

' e

all such Improvements in good repair and conditlion. No Owner,
axcept Developer, 1its designes, or the Asgsociation shall be
CPEIMILICA LS SOnSITUSt SRy INEISVOMSOUS,. pSARSNSLL O Lonpoiary,

on, over or uncer «ny portion of the Stormwatar Management System
without the written congent of the Asscociation and the approval of

9
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the ARB, which consent or approval may be withheld for any reason.
Any improvements to the Stormwater Management System permitted by
the Association and installed by the Owner shall be maintained by

such Owner in accordance with the maintenance provisions of this
Declaxation.

(e) Ccmppliance with Stormwater Managemenrt Svstem Permits.
Stormwater Management System Permits have be2n issued authorizing
constxruction and operation <f the Stormwater Management System to
serve the Property. Nc alteration to any part of the Stormwater
Management System, including but not limited to, lakes, swales and
pipes, will be ailowed withcut the written consent of Developer or

e la et el e bl

Tt pormit 1ssuing govornmontal body.  ALL clcaring, gvadinyg and
other constructicn activities must comply with the terms and
conditions o©f the permits. Specifically, the Owners of Lots

regquirxing rear i1ot water treatment are reguired to install rear lot
water treatment at the time of residernize construction in accordance
with the terms and conditions of said permits and said Owners or
their heirs, successors or assigns shall be responsible for the
continuing compliance with said permit. +n the event any Owner
fails to comply with the terms of the permit, the Asscciation shall
have the right to enter upon the premises to bring any Lot into

compliance and levy a special assessment against the Lot for cost
incurxed as a xesult thereof.

(£) Use and Azcess. Developer and the Association shall have
the right to adopt rules and regulations from time to time in
connection with the use of the surface waters of any portion of the
Stormwater Management System, and shall have the right to deny such
use to any person who, 1in the opinion of Developer or the
Association, may create or participate in a disturbance or nuisance
on any part of the Stormwater Management System. The use of such
surface waters by the Owners shall be subject to and limited by the
rules and regulations of Develcper and the Association, all permits
issued by governmental authorities, and any rights granted to other
perscns pursuant to the rules and regulations of Developer and the
Association. The Owners shall have access to the Stormwater
Management System cr.ly over that portion of the Common Property
designated for such purpese by Developer or the Asscciation. Only &
Developer and the Associaticn shall have the right to pump or
otherwise remowve any water £rom any part of the Stermwater
Management System for purposes of irrigation or any other use. No
watercraft shall be operatzd on any portion of the Stormwater
Management System, including the retention lakes, except those used
by Association approved persons for lake maintenance. Swimming in
the retention lakes shall ke prohibited.

(g} Enforcement and Liapility. In addition to the provisions
of Section 12.4, the 8St. Johns River Water Management District
shall have the right to seek enforcement of any of the provisions
of this Declaration relating to the Stormwater Management System.
Neither Developer, noxr the Association shall have any liability
whatsoever to Owners, guests, tenants, or invitees in connection
with the Lakes and each Owner, for itself and its guests, tenants
cr invitees, hereby and by acceptance of & Dezd to, or use of, any
Lot releases Developer and the Association from any liability in
connestion therewith.

NEITHER DEVELOPER, THE ASECCIATION, MNOR ANY OF THEIR
SUCCESSORS, ASSIGNS, OFFICERS, DIRECTCRS, COMMITTEE MEMBERS,
EMPLOYEES, MANAGEMENT AGENTS, CONTRANCTORSE  OR  SUBCONTRACTCRS
(COLLECTIVELY, THE "LISTED PARTIES") SHALL ZE LIABLE OR RESPONSIDLE
FOR MAINTAINING OR ASSURING THE waTER QUALITY OR LEVEL IN ANY LAKE,
POND, RETENTIONR AREA, CANAL, CREEXK. MARSH AREA, STREAM OR OTHER
WATEP BODY WITHIM OR ADJSATCENT TO THE PROPERTY, EXTERPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE
GOVERNMENTAL CR QUASI-GOVERNMENTAL AGENCY QR ENTITY AS REFERENCED
HEREIN. " FURTEER, ALL 0OWNERS 2AND USERI OJF ARY 20RTION OF THE T
PROPERTY LOCATED ADJACENT TO GR HAVING A VIEW OF ANY CF THE
AFORESAID ARFAS SHALL BE DEEMED, BY VIRTUE CF THFIR ACCEPTANCE QOF

20
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THE DEED TC OR USE QF SUCH PRCPERTY TO HAVE AGREED TO HOLD HARMLESS

THE LISTED PARTIES FOR ALL CHANGES IN THE QUALITY AND LEVEL OF THE
WATER IN SUCH BODIES.

ALL PERSONS ARE HEREBY NWOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A
THREAT TC PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES
ARE TUNDER NO DUTY TO PROTECT ACAINST AND DO NOT IN ANY MANNER
WARRANT AGAINST ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH
WILDLIFE.

v 7 ™ T T DD ITITITTORS AT T . ~ - . e — - mmas o < 4 -
ALL PERECHNE ARED HERDSBY NIT HAT LARE BANKS ANy SLOPES

WITHIN CERTAIN AREAS OF THE PRCPERTY MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DRCP COFF SHARPLY. BY ACCEPTANCE OF A DEED TO, OR USE
OF, ANY LOT WITHIN THE PROPERTY, ALL OWNERE OR USERS OF SUCH
PROPERTY SHALL BE DZEMED TO HAVE AGREED TO HOLD HERMLESS THE LISTED
PARTIES FROM ALL LIABILITY OR DAMAGES ARISING FROM THE DESIGN,
CONSTRUCTION OR TOPOGEAPHY OF ANY LAXE BANKS, SLCOPES OR LAKE
BOTTOMS .

-
o

o
k.

Section 4 .5 Wetlands and Jurisdictional Land. This Declaration
is subject to¢ the rights of the State of Flerida over portions of
the Property which may be ~onsidered wetlands, maxrshes, or
sovereignty lands, and every Ownar shall obtain any permit
necessary prior to undertaking any dredging, filling, improving,
landscaping or removal of plant life existing on his Lot.

Section 4.4 Developer’'s Rights. Developer, its successeors and
assigns, shall have the unrestricted right, without approval or
joinder of any other person or entity: (i) to designate the use of,
alienate, release, or otherwise assign the easements shown in any
plat ©of the Property or described herein; (ii) te plat or replat
all or any part of the Progerty owned by Developer; and (iii) to
widen or extend any right-of-way schown on any plat of the Property
or convert a L.t to use as a right-of-way, provided that Developer
owns the lands affected by such changes. The Ownexrs «f Lots subject
to =asements shown on any plat ©of the Property shall acquire no
right, title, or interest in any of the cables, conduits, pipes,
mains, lines, or otherx eguipment or facilities placed on, over, or
under the ecasement area. The Owners of Lots subject to any
gasements shall not construct any improvements on the easement
areas, alter the flow or drainags, or landscape such areas with
hedges, trees, or other landscape items that might intexfere wicth
the exercise of the easement rights. Any Owner who constructs any
improvements or landscaping on sugh casement areas shall remove the
improvenents or landscape items upon written regquest of the
Developer, the Association, or the garantee of the easemant,

Section 4.7 Vegetation Buffer. Developer reserves for itself,
its successors and assigns, and grants to the Association, a twenty
feot (20’) perpetual non:xclusive sasement over, under and across
the vear of those Lots facing State Rout® A-1-A along the easterly
boundary of the Property, as shown in the Plat, for ingress,
egress, installation, repalr, replacement, and maintenance of a
Vegetation Buffer or perimeter fencing, or both, which shall screen
the view of the Property from State Route A-1-A. Each Owner sghall
maintain the fencing., landscaping and vegetation within the
Vegetation Buffer in a clean and aestherically attractive manner.
If an Owner f{fails to maintain the fencing, landscaping and
vegetation as provided herein, the Association, afrer ten (10)
days' written notice to ths Lot Cwiaer and approval by the majority
of the Members of the Board of Direciors, shall have the right to
enter upon such Lot fo raeplant, restore, repailnt, replace and
maintain any pavt of such Vegetation Buffer anad {fencing. All costs
related to such restoration or wsalintenancs shail be a Lot

Assessment (as hereinafter defined), pavable by the responsible .

“Owneyr immediately upon receipt of a written inveice or statement
therefor.
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Section 4.8 Auburn University Foundation. Auburn University
Foundation, an Alakama non-profit corporation, and its successors
or assigns has certain rights of ingress and egress over and across
the road right-of-ways. The ingress and egress affecting portions
of Lots 33 and 34, as shown on the Plat of the Property, have been
dedicated to Auburn University Foundation, its successors or
assigns. Auburn University Foundation shall only have those rights
as set out in the adeption and dedication of the Plat of the
Property. Auburn University Foundation shall not be a member of
the Association.

ARTICLE V
UTILITIES

Section 5.1 Water Svstem. Jacksonville Suburban Utilities
Corporation, a private utility company, whose address is 1400
Millcoe Road, Jacksonville, Florida 32225 will provide the central
water supply system for the Property which shall be used as the
sole source of potable water £or all water spigots and outlets
located within or on all buildings and improvements located on each
Lot. Each Owner shall pay water meter charges established or
approved by the supplier thereof and shall maintain and repair all
portions of such water lines located within the boundaries of his
Lot. No individual water supply system or well for consumptive
purposes shall be permitted on any Lot.

Section 5.2 Sewage System. Jacksonville Suburban Utilities
Corporation will also provide service for the sewage system serving
the Property, which shall be used as the sole sewage system for
each Lot. Each Ownex shall maintain and repaix all portions of such
sewer improvements and lires located within the boundaries of his
Lot and shall pay when due the periodic charges or rates for the
furnishing of =uch sewage collection and disposal service made by
the operator tiunereof. No sewag= shall be discharged onto the open
ground or into any marsh, lake, pond, paxrk, ravine, drainage ditch,
canal or roadway.

Section 5.3 Utility Guaranteed Minimum Revenue, Developer and
Jackseornville Suburban Utilities Corporacion has entered inte an
agreement whexeby the utility is guaranteed certain minimum
revenues due to the reservation of watex and wastewater treatment
vlant capacity for the Propexrty. Upon conveyance of 4 Lot, the
Owner shall be responsible to pay Jacksonville Suburban Utilities
Corporation any and all amounts billed by the utility pursuant to
the Guaranteed Minimim Revenue Agreemnent. Guarantead Minimum
Revenue 1s in effect until each Lot has =z bonafided utility
customer or for a period not te exceed seven (7) years from the
date of the Utility Agreemant, whicheverxr period is less.

ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.1 Annual Assessments. For each Lot within the
Property, Developer covenants, and each Owne:, by acceptance of a
deed or other conveyance, agress to pay annual Assessments levied
by the Association for the improvement, maintenance and operation
of the Common Property, including, without 1limitation, the
maintenance and operaticn of tChe Stormwater Management System, tne
management and administration of the Assocciation, and the
furnishing of services as set forth in this Declaration, at a level
sufficient to mset the Asscceiaticn’s obligatiens, including
contingencies and resexves. The board of Directorsg shall set the
date or dates such Annual Assgessments shall become due and may
provide for collection of Assessments to be payable annually or in
s cess = cmonthl e muaartarly oy semi-annu2l inersllmenrs: nrowvided, however
that upon default in the payment of any one or more installments,
the entire balance of such Annual Assessment may be acces lerated, at

12
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the option of the Board of Directors, and be declared due and
payable in full. Reconfigured Lots, for so long as only one single
family Residence is located thereon, shall be subject to a single
Annual Assessment. The initial Annual Assessment shall be Three
Hundred Fifty and No/100 Dollars ($350.00).

Section 6 . ¢ Special Assessments In addition to the Aannual
Agsgessments, the Association may levy in any fiscal year a Special
Assessment applicable to that year and not more than the next four
(4) succeeding years for the purposs of defraving, in whole or in
part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Propsrty,
including fixtures and perscnal property related thereto, vrovided
any such Special Assessment shall have the consent of OQwners
holding two thirds of the votes, other than Developer, voting in
person or by proxy at a regular meeting or special meeting called
for that purpose at which a gquerum of each class of membership is
vresant.

Section 6.3 Emergency Assessments. The Association may also
levy an Emergency Assessment at any time by a majority vote of the
Board of Directors, for the purpose of defraying, in whols or in
part, the ceost cf any extraordinary or emergency matters, as
determined by the Board of Directors in its gole discretion, that
affect all the Common Property or Members of the Association,
including, after depletion of any aprlicable reserves of this
Article, any unexpected expenditures not provided by the Budget or
unanticipated increases in the amounts budgeted. Any such Emergency
Assessment shall be due and pavable at the time and in the manner
specified by the Board cf Directors.

Section 5.4 Lot Assezsments. In addition to the Annual and
Special Assessments authorized above, the Board of Directors, by
majority vote, may from time to time levy a Lot Assessment against
a particular Lot and the Owner thereof for the purpose of
defraying, in whole cr in part, the cost of any repair, maintenance
or restoration as provided in this Declaration; any construction,
reconstruction, repair or replacement of a capital improvement upon
or serxving the specific Lot, including any additional special
services fto such Lot, the cost of which is not included in the
Annual Assessment; or to reimburse the Assoclation for any costs it
incurs as a result cof the Owner’'s failure to comply with this
Declaration oxr any damaga to the Common Property,

Section 6.5 Commencement of Annual Assessments.

(a) Date of Commencement. The Annual Assessments provided
for herein shall commence witch respect to each Lot on the date of
conveyance ©of the Lect to an Owner, othexr than Developer. The
initial Annual Assessment on arny Lot subject to Assessment shall be
collected at the time title to such Lot is conveyed to the Owner.
During the initial vear of ownership, each OQwner shall bke
responsible for the pro rata share of the Annual Assessments

charged to each Lot prorated to the day of closing on a per dien
basis. Any other Asgessments shall be paid in full withoug
proration.
(b) Capital Zontribution. In addition, at the closing and
3

transfer of title of each Lot te the firvet Owner, other than
Developer or a builder c<orstructing the Initizl Improvements
thereon, such Qwner shall make a working capifal contribution to
the Association in the sum of Three Hundred and 00/100 Dollars
($300.00) per Lot. These contributicns to the Association shall be
used for the purpoce of defraying the initial and nenrecurring
capital expenses of the Association, and to provide initial working
capital for the Association. Such contribution shall not be
considered as a prepayment of Ann

})
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Section 6.6 Nonpavment of Assessments and Remedies.
{a) Creation of Lien. All Assessments shall be together

with any late fees, interest and cecsts of c¢ollection when
delinguent, including reasonable attoerney’'s fees (tcgether, the
"Assessment Chaxge"), a charge and continuing lien upon each Lot
subject to this Declaration. The lien provided for in this Section
shall be perfected by the filing of a notice ¢f lien in the public
records of the County, in favor of the Associatiwn.

(b} Qwnexr’s Acceptance. The Assessment Charge is also the
perscnal obligation of the person or entity which was the COwner of
such Lot at the time when the 2ssessiment was levied and of each
subseguent Owner thereof. Each Cwner of a Lot, by acceptance of a
deed or other transfer document therefor, whether or not it shaill
be so expressed in such deed or transfer document, is deemed to
covenant and agree to pay to the Association the Assessment Charge
established or described in this Axrticle. Each Owner, by his
acceptance of title to a Lot, hereby expressly vests in the
Association the right and powexr to bring all actions against such
Owner personally for the collection of such Assessment Charge as a
debt and to enforce the aforesaid by all methods available for the
enforcement of such liens, including foreclosures by an action
brought in the name o©f the Association in a like manner as a
meortgage lien on real property, and such Owner is deemed to have
granted to the Association a power of sale in connection with such
lien. No Owner may waive or otherwise escap2 liability for the
Assessment Charge by abandonment of his Lot.

(c) Late Fees, Interest. Any Assessments not paid within cen
(10) days after the due date shall be subject to a late fee as
determined frxom time to time by the Board of Directors and may,
upon resclution of the Bcard of Directors, bear interest at a
percentage rate determined by such Directors.

{d) Remedies. The Association may bring an action at law
againgst the Owner or Owners persovnally obligated to pay such
Assessment Charge or foreclose the lien against the Lot upon which
the Assessment Charge iz made in the manner provided below. The
Association, acting on behalf of the Owners, shall have the power
to bid for an interest in any Lot at such foreclcosure sale and to
acquire and hold, lease, mortgage snd convey the same. The Board of
Directors, by majority vote, shall have the right to assess fines
and to suspend the wvoting rights and the right to the use of the
Common Property by an Owner for any period during which any
Assessment against his Lot that is more than thirty (30) days past
due remains unpaid, and for a period not to exceed sixty (60) days
for any infraction of the other provision of its rules and
regulations or of this Declaration.

(e) subordination of Lien to Mortgages. The lien of the
Assessment Charge shall be inferior and subordinate to the lien of
any Mortgagee, but only to the extent of the Mortgage balance
mutstanding as of the date the notice of an Assessment Charge is
first xecorded against the Lot, plus interest and reasonable costs
of collection accruing thereafrer. The sale or transfer of any Lot :
shall not affect the Assessment Charge; hcwever, the sale or .
transfer cf any Lot pursuaat tc f{oreclosure of a Mortgage or Geed
in lieu of foreclosure shall extinguish the lien of an Assessment
Charge as tc payments whic¢h became due prior te such sals or
transfer. No sale or transfer shall relieve the transteree of such
Lot from liability for any Assessments thereafter becoming due or
from the lien thereof, nor the Cwner responsible for such payments
fryom such Owner’'s personal liability as provided herein,

Section 8.7 Cerrificacte of Pavment. The

Association ¢r rthe management company authcerize
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conclusive evidence of payment of any Assessment therein stated to
have been paid. A reasonable charge for the services involved in
preparing such certificate may be assessed by the Association or
management company as applicable.

tion 6.8 Budget.

{a} PFiscal Year. The fiscal year of the Asscciation shall
consist of the twelve (12) month period commencing on Januarv 1 of
each year.

{b) Initial Budget. Developer shall establish the budget for
the fiscal year in which a Lot is first conveyed tce an Owner other
than Dewveloper.

(c) CPreparation and Approval of Annual Budget. Commencing

December 1 of the year in which a Lot is first conveyed to an Owner
who is net Developer, and on or before December 1 of each vyear
thereafter, the Board of Directors shall adopt a budget for the
coming year containing an estimate cf the tctal amount which it
considers necessary to pay the cost cf all expenses to be incurred
by the Association, including, without Ilimitation, the cost of
wages, materials, insurance premiums, services, supplies and other
expenses for the rendering to the Cwners of all services required
or permitted herxeunder. Such budget shall also include such
reasconable amounts as the Board of Directors considers necessary to
provide working capital for the Association and to provide for a
general operating reserve and reserves for contingencies and
replacements. The Boaxd of Directors shall send to each Owner a
copy of the budget, in a reasonably itemized form which sets forth
the amount of the Annual Assessments pavable by each Owner, on or
hefore December 15 preceding the fiscal year to which the budget
applies. Such budget shall constitute the basis for determining
each Owner’s Annual Assessment as provided above. The Assessments
shall be determined by dividing the amount of the Budget by the
number of Lots subject to the Declaration.

(d) Regerves. The Association may, in its discretion,
maintain reserves for (i) working capital, {ii) contingencies,
{iii) replacements, and (iv) the performance of such other

cocordinating cor discretionary functions not contrary to the terms
of this Declaration which the Board of Directors may from time Lo
time approve, which shall be collected as part cf the Annual
Assessment as provided above. The amount and manner of collection
of regerves shall be as determined by the Beard of Directors, in
its sole discretion. Extraordinary evpeﬂditnrps not originally
included in the annual budget which may become necessary durlng the
year shall be charged flrSL against such reserves. Except in the
event ot an emergency, serves accumulated for one purpose may not
ke expended f£or any otﬁox purpos= unless approved by the Merbers of
the Association holding the majority of the votes. If the reserves
are inadequate for any reason, including nonpayment of any Owner's
Assessment, the Board of Directors may, at any time, levy a Special
Assessment in accordance with the provisions of this article, which
may be pavable in a lump sum or in installments as the Board of
Directors may determine, In the =vent there is a balance of
reserves at the end of any fiscal year and the Board of Directors
go determines, any excess reserves wmay pe taken into account in
establishing the next vealr's budget and wmay be appl;ed Lo defray
general expenses incurred thereunder.

(e) Bffect of Faijure to Prapawra or Adopt Zuddet. The
failure cr delay of the Board of Directors to prepare or adopt an
:j ‘—;

£

annual budget or adjusted budget for any fiscal year snall not
constitute a waiver or rulcaaﬂ in any wanner of an Swner’s
okligation to pay his Annual Assessment, as herein provided

e determined. In the absence of any annual
r adlustec pRIget, eacn UWner sinali ¢ontinue tos
sment at the -dte established for the previous

I

pay the Annual Asse
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fiscal period in the manner such payment was previously due, until
notified otherwise.

(£} Accounts. Except as otherwise provided herein, all sums
collected by the Board of Directors with respect to Assessments
against the Owners may be commingled in a single fund.

Section 6.8 Exempt Property., In the event the Common Property
is taxed separately from the Lots, the Asscciation shall include
such taxes as part of the 2Annual Assessment. In the event the
Ccmmon Property is taxed as a component of the value of the Lot
owned by each Ownexr, it shall e the obligation of such Owner to
promptly pay such taxes prior to their becoming a lien on the

Property.
ARTICLE VII
ARCHITECTURAIL CONTROL
Section 7.1 Durpose. The Associaticn through the ARB shall have

the right to exercise architectural contrxrol over all improvements
constructed, erxrected, or placed upon any part of the Property, to
assist in making the Property a ccmmunity o<f high standards and
aesthetic beauty. Such architectural control mey include all
architectural aspects cf any such improvement including, without
limitation, size, height, site planning, setbacks, exterior design,

terials, «olors, open space, landscaping, waterscaping, and
aesthetic criteria. For sc long as Developer owns any Lot (and
irrespective of whether the Class E pMembership has terminated),
Developer shall have the sole right to appoint the members of the
ARE. Thereaftexr, the memkers of the ARB shall be appointed by the
Board of Directors as designated in the Bvlaws, or, if the Board of
Directors fails to so appoint the ARB, then the Board of Directors
shall constiturte the ARB. :

Section 7.2 Construction Subiect to Architectural Control.

(a) ARB _Approval. Plans and Specifications for the Initial
Improvements on any Lot shall ke submitted to the Develcper for
approval. No construction, modification, alteration or improvement
of any nature whatsoever, shall be undertaken on any Lot, unless
and until the Developer hag approved in writing the Plans and
Specifications. After completion of the Initial Improvements, no
construction, modificatiorn, alteration or improvement, except for
interior alterations not affecting the exrternal structure oOr
appearance of any Residence, shall be undertaken on any Lot unless
and until a plan of such construction, modification, alteration or

LA

improvement zhall have been approved in writing by the ARE.

{b) Improvements Subiect to Approval, Construction,
moedifications and improvements subject to approval by the ARB
specifically include, but are 10* iimited to, painting or other
alteravion of the exterior appearance of a Residence {inciluding

doors, windows and reoof), installation of antennae, satellite
dighes or receivers, sclar panels or octher devices, construction of
docks, fcountains, swimming pooslis, whirlpoeols, or other pools,
construction of privacy walls or other fences, addition of awnings,
signs (whether located on the Lot cr in %ALJ”WS of the Residence),
gates, flower boxes, shelwvas, statues, or ot her outdoor
ornamentation pazterned or brighrly colored window coverings, any
alteration of the landscaping or topography of the Property,
including, without limitavion, any =utting or removal oif trees,
plant1n or removal of plants and oreation or atnsration of lakes
oy similar {features of the Propsriy anc all other madifications,
alLP!”t¢0nS or ilmprovements visible from any IC‘d or other Lots,

mproveRents)  ave
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A1l of rthe foregoing {excluding the Ini
joinrly referred to herein as "oroposed I
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Section 7.3 Procedures.

() Application. It shall ke the responsibility of each
Owner to supply two (2) sets of the documents described herein to
the ARB, or to Developer as to the Initial Improvements. The ARB or
Developer, as applicable, shall approve or disapprove the documents
properly submitted to it in writing within thirty (30) days of such
submission. Any requests shall be deemed approved if the ARB or
Developer, as applicable, fails to issue a written approval or
disapproval within thirty (30) days of their proper submission. The
documents, materials and items to be submitt
include two {2} sets of the following: ') the construction plan
and specifications, if any, including all crcposed landscaping;
{(ii) an elevation or rendering of all Proposed Improvements, 1if
any; (iii) samples of materials or paint colors; and (iv) such
items as the ARB or Developer may deem appropriate. The
application for review of the Plans and Specifications for the
Initial Improvenents shall be accompanied by a review fee in the
amount of One Hundred Fifty and No/100 Dollars ($150.00), payable
to the Association. The review fee for Initial Improvements may be
adjusted from time "o time, in the sole discretion of the ARB. The
review fee shall be nonrefundable in any event, whether or not the
application submitted by an Owner is approved. With respect to all
other Plans and Specifications, other than for the Initial
Improvements, a review £se may be established and charged on a case
by case basisg, in the scle discretion of and in an amount sat by
the ARB. 1f a review fee is c¢harged, it shall be nenrefundable in

any event, whether or not the application submitted by an Cwner is
approved.

(b} Basis for Decision. Approval shall be granted or denied
by the ARB, or Developer based upon compliance with the provisions
of this Declaration, and any guidelines established pursuant
thereto, the quality of workmanship and materials, the harmony of
external design with its surrounds, the effect of the construction
o the appearance from surrounding Lots, and all other factors,
guidelines and standards promulgated from time to time including
purely aesthetic considerations, which, in the sole opinion of the
ARB or Developer, will affect the desirabil’ty or suitability of
the construction.

In connection with its approval or disapproval of an
application, the ARB or Developer shall evaluate each application
for tetal effect. The evaluation relates to matters of judgment and
taste which can not be reduced to a simple lis: of measurable
criteria. It is possible, therefore, that an application may meet
individual criteria and still not receive approval, if in the sole
Judgment of the ARE or Developer, its overall aesthetic impact is
unacceptable . The approval of an applicaticn shall not be ccnstrued
as creating any cbligation on the part of the ARE or Developer to
approve applications involving similar designs for different Lots.

(c¢) Uniform Procedures. The ARB may establish uniform
procedures for the review of applications, including the assessment
of review fees as established from time to time, the requirement of
a security deposit, the time and place of meetings, compliance bond
o ensure the full and timely compliancs by the applicant with the
conditions imposed by the ARB, No submission for approval shall be
considerad bv the ARB unless and until such submiegsion, in
cempliance wich the provisions of this Article have been accepted
and approved by the ARB. Developery may 2stablish separate
guidelines for the submission 2f “he planc ana specifications for
the Initiasl Improvements.

(4 Notificaticn. Approval or digagpreval of applications to
the ARR shall be given to the applicant in writing within thirty
{30) days of receipt thereof by the ARE in asccordance with the
PESOAGUTES ALOPLEd Uy T ARB. Tus ARB wliell fuadicale ilis approval

by stampisg the plans with its seal

& angd the dais of approval. If
the ARB disapproves the requested

S
Proposed Improvement. it shall
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provide written notice c¢f such disapproval tc the Owner.
Disapproval by the ARB may be appealed to the Board of Directors ot
the Association, and the determinations of the Board of Directors
shall be dispositive. If the ARB dcas not act within the thirty
(30) day period (unless an extension is agreed to) from receipt of
the plans and specifications in the acceptable form, the plans and
specifications for the Proposed Improvements shzall be deemed to
have been approved. Ne construction {other than Initial
Construction) or any Lot or within the Property shall be commenced,
and nio Residence shall be modified, except in accordance with such
approved plans and specifications.

(e) Landscaping. A landscaping plan for each Lot must be
supmitted to and approved by Developexr together with the plans for
the Initial Imprcvements. All plant material snall be of Florida
Grade Number One or bettexr. Sodding per landscape plan. No
seeding or sprigging shall ke permitted.

Subsequent to approval by Developer cf the landscaping
plans submitted to hereto, the Owner shall be obligated to complete
the landscaping of the Lot in accordance with such plans prior to
occupancy of the Residence by the Owner or othexr occupant. In the
event the landscaping is not completed as prowvided herein, the
Association shall have the right to enter upon the Lot and complete
the landscaping in accordance with the approved plans, in the same
manner as exterior maintenance may be performed by the Association
pursuant to Section 3.4 of this Declaxation. The Association shall
be entitled to a lien against the Lot in an amcunt equal to one
hundred zand twenty percent (120%) of the cost to complete the
landscaping which shall be collected as provided in Section 6.4
hexreof.

211 Landscaping shall be installed and maintained so as
to not regtrict the view of others.

(£) Variance, Tne ARE and Developer, as applicable, may
authorize wvariance from compliance with any of the architectural
provisions of this Declaration, when <circumstances swuch as
topography, natural obstructions, hardships or aesthetic or
environmental consideration require the same. Such a variance shall
be evidenced by a document signed by at least a majority of the
members of the ARB for a Proposed Improvement cx by Developer for
Initial Improvements, as applicable. If such a variance is granted,
no wviolation of the <covenants, «<onditions and restrictions
contained in this Declaration shall be deemed to have occurred with
respect to the matter for which the variance was granted. The
granting of such a variance shall not, however, operate to waive
any of the terms and provisions of this Declaration for any purpose
except as to the particular Lot and the particular provisions of
this Declaration covered by the variance, nor shall it af fect in
any way the Owners’ obligation to comply with all governmental laws
and regulations, including but not limited to, zoning ordinances,
and set back lines or reguirements imposed by any governmental or
municipal authority. Any variance given pursuant to this paragraph
shall be given in recordable fashion and recorded in the public
records of the County.

{g) Enforcement. The Board of L
n

aliddel s 11 have the
anthority and standing <on pehalf of the Associat a

~nforce, in

courts of competent jurisdiction, the doecisionzs of thae ARB

Sectiorn 7 4 prchitectural Guidel:nae. Tz ARB or Developer,
as applicable, shall consider the folliowing provisions in
connecticn with their veview, together with any architectura

auidelines issu=d by the ARB or Developers from time to time.
Specific references to the ARE or Develaogpe n these provisions
shall not be construed as a limitation on the general review power
nf rha ARR and n;a;.m'loppr_ as ser farrh in this Ariicle.
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{a) Building Type. No building shall be erected, altered,
placed or permitted to remain on any Lot or Reconfigured Lot, other
than one detached single family Residence which shall not exceed
thirty five feet (35’) in height, and shall have a private enclosed
attached garage for nct less than two (2) nor more than four (4)
CArs.

(b) Roofs. Flat rocfs and protrusions through roofs for
power ventilatorse or other apparatus shall not be permitted unless
approved by The ARB and the Developer, in its sole discretion, as
a part of the Initial Improvements. Roofing and shingle material
shall be approved by ARB as to color and material. Any reroofing
or reshingling of the Residence other than with the same materials -
and same <olor uwust be approved by the ARB.

(c¢) Garasges. All garages must have either a single overhead
dooxr with a minimum door width of sixteen (15} feet for a two car
garage, oxr two (2) sixteen foot doors for a four car garage, or two
(2), three (3), or four (4) individual doors, each a minimum of ten
{10) feet in width (or eight (8) feet with a two foot separation).
No carports will be permitted unless approved by the 2ARB or
Developer, as applicable. All garages shall be side entry or
couxtyard unless cotherwise approved by the ARB.

() Driveway Construction. All Residences shall have a
paved driveway of stable and permanent construction. All driveways
must be constructed with approved materials.

(e) Fences. The use of fences., walls and other forme of
visual screens rhroughout the Property shall be subject to prior
ARB or Developer approval, as applicable, and shall be limited to
those portions of the [Lots closely surrounding the Residences, so
as not to unnecessarilyv or unduly restrict the view of othexs.

{f) Ancillary Structures. Unless approved by the ARB or
Developer as to use, location and architectural design, no garage,
tool, guest guarters or storage buildings can be constructed
separate and apart from the Residence nor can any such structures
be constructed prior to construction of the wmain Residence. Any
such permitted ancillary structures such as detached garages, guast
quarxters or storage buildings shall ke subject “o the same set back
lines, approvals of the ARB and other restrictions applicable to
the Residence itself.

‘g) Minimum Residence Area. Each Residence constructed upon
the Froperty must contain at least [ifteen huyndred (1,500) square
feet minimum for all Lots of heated and air conditicned flocor azrea.

th) Lot Coverage. The total ground ares to be occupied by a
Residence to be constructed within rhe Property shall not exceed
fifry percent (50%) of the ground area of the Lot or Reconfigured
Lot upon which a Residence is located.

(i) Setbacks. No Residence shall be srected within twenty-
ftive feet (257) of any frent Lot line, within 2ight feet (8') of
any side Lot line, withir ten feet (16’ of any rear lot line or in
the case of a corner Lot, the second front set back shall be no
less than twenty feet (20'), ovr within any =asemsnt area shown on
the plat of the Proverty or reserved in this Declaration. In no
case shall the combined side Lot setback aon any Lot be less than
twenty (23) feet. Provided, suc, reguircmenntns may be walved by
Devaloper with respect te Initial Improvements or by the ARB with
respect to any cther Proposed Improvem=ni. All setbacks shall be

measured frem the eaves or any portion of <he structure thirty (30)

inches above ground level to the appiicable boundary. Except as

ay be required by Daveloper cor the ARPRB, the rear retback shall not

apply to pools, pool decks, gazebos, ccks ana octher similar .
structures. T o
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{(7) Aantennae and Other Devices. Unless prior written
approval has been obtained from the ARB, no extexior radie or
television antenna, satellite dish or other receiving or
transmitting device, antenna or aerial, solar panel c¢r other solar
collector, windmill or any similar exterior structure or apparatus
may be erected or maintained anywihere within the Property. In
considering whether to approve such devices, the ARB shall consider
the size of the device and whether it is visible from other Lots or
the Common Road.

(k3 Artificial Vegetation. No artificial grass, plants, or
other artificial vegetaticn chall bc placed or maintained upon the
exterior portion of any Lot, vunless approve=d ly Dmvelops: or the
ARB, as applicable.

(1) Lighting. No external 1lighting shall be installed
without the prior approval ot Developer or the ARB, as applicable.
No 1lighting will be permitted which alters the residential
character of the Property. Any lighting of a pool or other outdoor
recreation area must be designed so as to buffer the surrounding
Residences from the lighting. Tennis court lighting is specifically
prohibited.

{m) Recreational Structures. All basketball backboards,
tennis courts, and play structures shall be located at the rear of
the Residence or on the inside portion of corner Lots with the
setback lines, provided however, any basketball backboards shall be
located so as to minimize ncise to adjeining Residences. No
platform, doghouse, tennis court, playhouse, playfort shall be
constructed on any part of the Lot loccated in front of the rear
line of the residence and anv such structure shall have prior
approval of Developer, and thg ARB, it applicabkiz. Any portion of
a Reconfigured Lot used for recreational purposes must be
adequately screened on the front and sides by landscaping, fencing,
or walls, as apprcved by the ARB or Developer, as applicable, so
that such uses shall not be visible from any Common Road.

(n) Swimming Pocls., All swimming pools shall be subject to
the requirements of the ARB or Developer, as applicabla. including
but not limited to the following: (i) the composition of each
component shall be of materials thoroughly tested and generally
accepted within the industry for such use; (ii) the outside edge of
any pool wall may not be closer than four feet (4') from any
exterior wall of a Residence; (iii) all pool area screening must be
architecturally consistent in design and material with the
Residence; and {iv) no pool area screening may extend beysnd a line
extended and aligned with the gide walls of the residence.

(o) Utility Connections. Building connections for all
utilities, including, but net iimited to, water, electricity,
telephone and television shall be run underground from the
connecting pointe to the Residenc: in such a manner Lo be
acceptable to the governing utilicy authority.

(p) Window Coverings. Reflective window ceverings and heat
mats are expressly prohibited, and only neutral, solid colored
window coverings shall be permitted on any Residence. The ARB or
Developexr, as applicatle, may prohibit window treatments which are
not reasonable compatible with the acstheric ctandards of the
Propercy.

(q) Mailboxes. No maiikbox, papsr Desd oI other receptacle of
any kind for any use in the vy of mail, newspapers,
nagazines, packages, or similar materiails shall be =rected on any

poy, as applicakble, as

Lot without the approval of the ARB oxr Dewva

to style and location. The ARB may oleci o reguire group
cmailhovas
{r) Energy Conservation. Sclar anergy and other energy

cons.rvation devices avre not prchibited or Jdiscouraged, but the

20
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design and appearance of such devices will be closely scrutinized
and controlled by the ARB or Developer, as applicable, to assure
consistency with the aesthetic standards of the Sroperty.

(s) Interference with Rocads or Easements. Without limiting
or qualifying the other provisions of this Declaration, nothing
shall be erected, constructed, vlanted, or otherwise placed in such
a rosition so as to create a hazard or block the vision of
motorists upon any Commen Roads or any public roads withim or
adjacent to the Property. No modification, alteration, or
improvement shall interfere with the casemsnts or cother rights set
forth in this Declaration.

7.5 Remedy £for Viglaticns. In the event any Proposed
Improvement is constructed without first obtaining the approval of
the ARB or Developer, as applicable, or is aot constructed in
strict compliance with any approval given or deemed given by the
ARB or Developer, as applicable, or the provisions of this Article
are otherwise wviolated, the ARR, as the authorized representative
of the Association, shall have the specific right to injunctive
relief to require the Owner to stop, remove, and alter any
improvements in order to comply with the reguirements hereof, or
the ARB may pursue any other remedy available to it. In ccnnection
with this enfcrcement section, the ARB and Develcper shall have the
right to enter into any Lot or Residence and make any inspection
necessary to det=armine that the provisions of this Declaration have
been complied with. The failure of the ARB or Developer to object
to any Propcsed Improvement prior to its completion shall not
constitute a waiver of the ARB’s or Developer’s right to enforce
this Article, The foregoing rights shall be in additien to any
other remedy set forth herein for wviolations cf this Declaration.

7.6 Reservation of Rights to Release Restrictions. In each
instance where a structure has been erected, or construction
thereof has substantially advanced, in such manner that some
portion of the structure encroaches ou any Lot line, setback line,
or easement area, Developer reserwves for itself, its successors,
assigns and designees, the right to release such Lot from the
encroachment and to grant an exception Lo permit the encroachment
without the consent or joinder of any person, irrespective of who
owns the burdened Lot or easement ars=as, So 1ong as Developer, in
the exercise of its sole discretion, dztermines that the release or
exception will not materially or adversely affect the walue of the
adjacent Lot and the overall appearance of the Property. This
reserved right shall automatically pass to the Association when
Developer no longexr owns any portion of the Property. Upon
granting of an exception to an Owner, the excepticn shall be
binding upon all subsequent Owners of the affected Lots and shall
ke recorded in the public records of the County.

7.7 No Liability. Notwithstanding anything contained herein
to the contrary, the ARB and Developer shall merely have the right,
but not the obligation, to exercise architectural control, and
shall not be liable to any Owner, its sucgesgors, assigns, personal
representatives, or heirs, due to the exercise or non-exercise of
such control or the approval or disapproval «f any Proposed
Improvement, Furthermore, the approval of any plans and
specifications or any Proposed Improvements shall not be deemed to
be a determination oy warranty that such plans and specifications
or Proposed Improvements are complets, do not contain defects, or
in fact meet any standards, guidelines, or criteria of the ARB or
Developer, or are in fact architeacturally or aesthetically
appropriate, or comply with any applicablea governmental
requirements, and neither the ARB, lhe Assoniation, nor Developer
shall be liable fcr anyv defoct or iciency in such plans and
specifications or Proposed Improevements, or any injury Lo persons
nr property resulting therefromn.

» T
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USE OF PROPERTY

Section 8.1 Protective Covenants. In order to keep the Property

a desirable place to live for all Owners, the following protective
covenants are made a part of this Declaration. Without limiting any
cf the provisions or reguirements of Article VII, the specific
references to the ARB approval set forth in this article or
elsewhere 1in this Declaration shall nct be construed a&as a
limitation of the reqguirements of this article.

(a) Lot Resubdiwvision. No Lot shall be further sdba‘v1dea,
replatted QL bt:pcu.ﬂ&,t:u Liziu sualiezr Luls by any Owuer . Frovided
however, this restriction shall not prohibit corrective deeds or
similar corrective instruments. Developer shall have the right to
modify subdivision plats of the Property :1f all Owners of Lots
which are included wichin the porticn cf the plat so modified
consent to such modification, which consent shall not be
unreasonably withheld or delayed.

{(b) Residential Use. Each Lot shall be used, improved and
devoted exclusively to single family residential use, and for no
commercial purpose. No time-share ownership of Lots is permitted
without Developer’s approval. Nothing herein shall be deemed to
prevent the Owner from leasing a Residence, subject to all of the
provisions of the Declaration, Articles, and Bylaws nor from
preventing Developer from converting the use of a platted lot to be
used as a road for ingress and egress from an adjacent Lot of land.
The feregoing restriction shall not operate to prevent Developer or

s designees frxom using one or more Residences for a model home or
sales center during the development and sal: of the Property. No
other business or commercial use may be made of any part of the
Property. Provided, however, an ccupant of a Residence who
maintains a personal or professiocnal library, keeps personal or
professional books or accounts, conducts personal business
{provided that such use does not involwe customers, clients,
employees, licenses or invitees regularly visiting the Residence),
cr makes professional telephone calls or correspondence in or from
a Residence 1is engaging in a residential use and ghall not be
deemed to be in viclation of this section by reason thereof.

{e) Nuisances: Other Improper Use, No nuyisance shall be
permitted to exist on any iLct or Common Property sC as to be
detrimental to any other Lot in the vicinity thereof or to its
occupants, or to the Common Property. Any activity on a Lot which
interferes with television, cable or radioc reception on another Lot
shall be deemed a nuisance and a prohibited activity. No immoral,
offensive, or unlawful use shall be made of the Property or any
part thereof. All laws, gzoning wordinances, orders, rules,
regulaticns, or reguirements of any governmental agency having
jurisdiction thereof, relating tce any portion of the Property,
shall be complied with, by and at the sole expense ¢f the Owner or
the Association, whichever shall have the obligation to maintain or
repalr such portion of the Property. IL a4 dispute or guestion
arises as to what may be or becomsz a nuisance, the issue shall be
determined by the Boarxrd of Directors.

(d) Insurance . Nothing shall be dcecne cr kept in  any
Residence, Lot or in the Cowngn Propowrty which will increase the
rate of insurance fcr the PFroperty zr any other Lot, or the
contents thereof, without the oricr written consent of the
Association. Mo Owner shall permit anything to be done or kept in
his Residence, on his Lot or in ot=

i Common Propercy which will
result in the cancellation of 2 ance on nhe Prooerty o¥ any
othey Lot, or the contents thereof, or which would be in violation

of any Law.

212w nne Boarad of Directors or the

{v) Access. Om 2
ees cciatien ts enter any Lot for the

agents and ;mpWQy

2r i
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purpose of maintenance, inspection, repair, replacement of the
improvements within the Lot, or in case of emergency, for any
lawful purpose, or to determine compliance with this Declaration.

(£) Pets. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any lot, except that dogs, cats or other
househecld pets in reasonable numbers may be kept provided thev are
not kept, bred or maintained for anv commercial use and do not
¢reate safety. health or nuisance problems.

(g) Sigms. No sign, advextisement or nctice of any type or
nature whatsoever including, without limitzation, "For Sale® and
"For Lease" sians shall be erected or displaved upon any Lot,
Residence, Commcn Property or from any window, unless express prior
written approval of the size, shape, content, appearance and
location has been cbtained from the Board of Directors and the ARR,
which approval may be arbitrarily withheld, except standard 18" X
24" typical painted real estate signs shall b= allowed without
prior approval. Notwithstanding the foregeing, Developer, and thosa
persons or entities spescifically designated by Develeper, shall be
permitted to post and display advertising signs on the Property for
the marketing, sale or rental of Lots.

(h} Parking. All vehicles shall be parked and stored within
the garages. No boats or recreational vehicles may be stored or
parked within the Property unless surrcunded from wview. Only
automokiles bearing current license and reyistration tags, as
required pursuanfL to state law, shall oe permitted to be parked on
any of the Property except wholly within a garage. All parking
within the Property shall be in accordance with rules and
regulaticns adopted by the asscciation.

(i) Visibility at Street Intersgections. No obstruction to
visibility at street intersections shall be permitted. The ARB and
Developer shall have the right to adopt additional restrictions
concerning the h=2ight and type ci trees and shirubs within any of
the Tots.

(7} Clotheslines. No clothesglines or other clothes-drying
facility shall ke permitted on the Cocmmon Property or other
portions of the Property where it would be visikle £rom any Common
Property or other portions of the Property where it would be
visible from any Common Reoad or any other Lot.

{k} Garbage and Trash Containers, A1l garbage and trash
containers must be placed and maintained in accordance with rules
and regulations adopted by the Board of Directors. No garbage or
trash shall be placed elsewhexre and no porticon of the Property
shall be used for dumping refuse.

(1) Window Ajr Conditioners. No window air conditioning unit
shall be installed in any of the Residences without the prior
approval of the ARB.

{m) Temporazy Strugturss. No structure of a temporary
character, including, without 1 i railey, tent, shack,
barn, shed, or other outbuilding, shall bo permitted on any Lot at
any time, except Lemporary Structunns LrLain

construction and marketing of the Lons.

im

m) 0il and Mining Cfopsrations. Noo oill  drilling, oil
development op=xations, oi- 0 ~ing,  guarrying or mining
operations of any kingd shall D i itted upon or An any Lou, nor

shall oil wells, tanks, tunnsla
permitted upon or in any Lot
degigned for use in boring Inr oi
maintained or permitted upoi any

, minaeral cxcavations or shafts be

larrio r other structure
1 3a= shall be erecteq,
tha Froperty.

ik e

[
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(o} Hazardous Materiais. No hmazardous or toxic materials or
pollutants shall be maintained, stored, discharged, released, or
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disposed of in or under the Property except in strict compliance
with applicable statutes, zrules and regulations. Fuel or gas
storage tanks or other flammable, combustible, or explosive fluids,
materials, or substances for ordinary household use may be stored
or used in the Property only in sStrict compliance with
manufacturers’ directions and applicable safety laws and codes, and

shall be stored in containers specifically designed for such
purposes.

(p) Remowval of Trees. In order to preserve the environment
and migratory bird opopulations, nc trees which remain on a Lot at
the time of completion of the Initial Censtruction tnereon shall be
f=lled, removed, or cut down unlcss such tree reprecentc 2 hazard
to the Residence cxr other improvements on the Lot, or to persons
occupying or utilizing ~he Property without the consent and
approval of the ARB ana the oo*alnlnq of any and all governmental
approvals as may be required by governmental authorities having
jurisdiction over the Preperty. Any requested approval neither
approved or denied within thirty (30) days of written request to
the ARE shall be deemed apprcved.

(q) Garages. Garage doors shall be kept closed except when
automobiles are entering or leaving the garage. No garage shall at
any time be used as a Residence or converted to become part of a
Residence, except if another garage i1s constructed in compliance
with the vrovisions herecf. Provided, however, a garage may be used
by Developer as a sales office during the marketing of the

Propercy.

' (r) Soliciting. No soliziting will be allowed at any time
within the Property.
Secrion 8.2 Amendmnents and difications. The Board of
Directors may £rom time to rime adopt and amend rules and
regulations governing the etails of the operation, use,

maintenance and controli of the Regsidences, Lots, Common Propexty,
and any facilities or services made 3va11apl° to the Owners. A copy
of the rules and regulations adopted from time to time as hexrein
provided shall be available to each Ownerx.

Section 8.3 Compliance.

(a) Qwnexr’'s Responsibility. It shalil be the responsibility
of all Owners, family members of Ownexrs, and their authorized
guests and tenants to conform with and abide by the rules and
regulations in regard to the use of the Residences, Lots and Common
Property which may be adopted in writing from time to time by the
Board of Directors or the ARB, and to see that all persons using
the Owner’s Lot (s) do likewise.

(b) Violation, Upon vielation of any of the rules or
regulations adopted as herein provided, or upon violations of any
of the provisicns of this Declaration by an Owner, or his family,
tenants, oY guests, the Asscciation may levy fines as determined by
the Board of Directors. To enforce the rules and regulaticns and

the provisions of this Declaration, tile Association or any Owner

may brlng an action for specific oerformaﬁrc, declaratory decree or
injunction, and the successful prevailing party may recover its
coste and attorneys’ fees in such =uit.

Section 8.4 Perscnal Sarvices. Emnloyees of the Association
shall not be require=d to a nd o any persgonal matters or business
of Owners, nor shall they be permitied to leave the Property on any
private business of Owners. The usas and functions of such
employees shall be governed by the Board of Directors of the
Associlation. In the avent perso rwices ars provided te Owners

L by any of the employeecs of the Assonliati

.l

e
-
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nion, tne Association will
not assume any rmspOLoLbii;ty o e Liapilse tor, in any manner, tne
gualicy of such services or work provided, r d2 they warrant such



0.R. 1699 PG 1118

services_or work. In addition, the Association shall not be liable
for any injuxy to persons or damage to property resulting from any

act or omission by those performing such personal work or services
for Owners.

ARTICLE IX

INSURANCE
Section 9.1 Types of Coverage.
(&) Insurance ¢f Common Droporiy. The Board of Directors
shall obtain liability insurance on the Commeon Areas {(including the

Common Recads) and, if additional Common Property with significant
insurable improvemenits are added to the Property, the Board of
Directors may obtaln casualty insurance and increase the amounts of
liability insurance, all as is consist with prudent business
judgement, including the following:

(1) Hazard insurance on the Common Proparty and any
improvements constructed thereon, with extended coverage, ‘
vandalism, malicious mischief and windstoxrm endorsements in an '
amount not less than that necessary to comply with the '
coinsurance percentage stipulated in the »olicy, and in any
event not less than 80% of the insurable value (based upon
replacement cost) of the improvements constructed on the
Common Property.

{1i) Public liability insurance in such limits as the
Boaxd of Directors may from time to time determine, insuring
against any liability arising out of, or incident to, the
ownership and use of ths Common Property or adioining the
Property. Such insurance shall be issued on a comprehensive
liabiiity basis and gshall contain a "severability of interest"
endorsement which shali preclude the insurer from denying the
claim of an Owner because ©of negligent acts of the
Assoclation, the Board of Dircctors or other Owners. The Becaxrd
of Directors shall review such limits once each year.

{b} Insurance on Jlots. it shall ke the responsibility of
ea¢n Owner to obtain, at his own expensge, liability insurance with
respect to the ownership and use of his Lot, including his
Residence, and the BAssociation shall not be responsible for
obtaining such insurance or have any liability whatsoever in
connection therewith. It shall be the respons.bilircy of sach Ownerxr
to obtain and maintain fire insurance ond insurance against the
perils customarily covered by an extended ccverage endorgemsnt in
an amount equal to not less than the full replacement cost of the
Residen—ce and shall submit evidence of such insurance coverage
together with evidence of payment of the most recent premium
therefor to the Association, upon ra2guest.

() Group Insurance. HNothing set fortih herein shall prevent
the Associaticn, upon maijcority vote of the Class A Members and the
assent of the Class R Mewmbexr, if any, from obtaining a group or
master insurance policy, and if so approved and obtained, the
Association shall charge the premium for the individual Lots as a
Lot Assessment. All policies of insurance obtainaed by Owners or the
Associaticn which c¢over the Residences and Lots shall contain (i)

waivers of subrogation, {11} walvers of any reduction of pro rata
liakility of the insurer as a result of any insurance carried by
any other Owner, {(iii) waivers of invalidity arising from any acts
of the insured, and (iv) previsions that such policies may not be
canceled or substantiall s mediflied withoun enn (10} davys priorx

TWwritten notice ¢f ali in-.rea. : o
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(d) Director and Cfficer Liability Insurance. The Board of
Directors may obtain as a matter of common expense, payable from
the Annual Agsessments, liability insurance against personal loss
for actions taken by members of the Board of Directors arnd officers
of the BAssociation in the performance of their duties. Such
insurance shall be of the type and amount determined by the BRoard
of Directors, in its discretion.

(e) Qther Coverage, The Board of Directors shall obtain and
maintain worker’s compensation insurance, if and to the extent
necessary to meet the reguirements of law, a such other insurance
as the Board of Directors may determine ¢or as may be requested from
time to time by a majority cf rhe Owners. The Board of Directoxrs
may from time to time increase or decrease the types and amcunts of

Laa

insurance coverage as may be necessgary cr convenient to comply with
reguirement of Mortgagees cr based upon the cost and availakility
of such coverage.

Section 9.2 Repair and Reconstructicn After Fire or Other
Casualty.
{a) Ccmmon Property. In the event of damage to or

destruction of all or any of the improvements on the Common
Property as & result of fire or other casualty, the Board of
Directors shall arrange for and supervise their prompt repair and
restoration substantially in accordance with the plans and
specifications wunder which the improvements werse originally
constructed, oxr any mocdification thereof approved by the Board of
Directors and the ARB. The Board of Directors shall proceed towaxds
reconstruction of such improvements as quickly as praccicable under
the circumstances and shall obtain funds for such reconstruction
from the insurance procceeds and any Special Asse.sments that way be
necessary after exhaustion of zxeserves for the repair and
replacement of such improvements.

(£) Residences. Any Owner whose Residence is destroyed or
damaged by fire or other casualty shall immediately proceed to
build and restore his Residence to the conditions existing
immediately prior to such damage or deztruction, unless other plans
are approved in acgordance with the provisions of Article VIII
above. Provided, howewver, if the damage is so extensive that the
Owner determines not to rebuild the Residence, the Owner may remove
all remaining improvements and debrizs and sod the Lot. In such
event, all landscaping obligations on the part of Owner shall
remain in effect.

ARTICLE X

ASSOCIATION LIABILITY

Section 10.1 Disclaimer of Inability. Notwithstanding anything
zontained herein, in Articles, or bylaws cf the Association, or any
other decument governing or binding the Association (jointly
referred to herein as "Association Documents"), the provisions
hereof shall not be construed to mean that the Developer or the
hssociation shall be liable or responsible for in any manpner as a
gnarantor or insursr 0%, the health, saferty or welfare of any
Owner, ococupant or user of any portion of the Property, including,
without limitation, Owners, regsidents, their families, guests,
invitees, agents, servants, countractors or subcontraciors, nor for
any propexrty of such persons.

Section 10.2 Specific Provisions. Without limiting the
generality of the foregoing:
{a) Tt igs the erpresg inter ion Documents

that rha warisaic nar-massi
CRaT. The wayimaa nanoasst =

by I~
Asscciation and which govern and regulate the use cf the Property
have been written and arz to be interpreted and enforced for the

ble by the
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sole purpose of ennancing and maintaining the enjoyment of the
Property and the wvalue thereof.

(b) Neithexr Developer ncr the Association is empowered nor
have they been created to acg as an entity which enforces or
insures compliance with the laws of the United States of America,

State of Florida, County, or any other jurisdiction or prevents
tortious or criminal activities.

the uses of Assessments which may relate %o health, afrty, and
wealiare shall be attribured and lmDAle cnly as limitations on the
usage of such funds and not as c¢reating an obligation of the
Association or beveicper to protect the healil, safety or welfare
of any persons.

(c) The provision of the Association Documents setting forth

Section 10.3 Owner Covenant. Each Owner, his heirs, successors
and assigns (by virtue of his acceptance of title of his Lot} and
each other person or entity having an interest in or a lien upon or
making use of, any portion of the Froperty {(by virtue of accepting
such interest or lien or making use thereof) shall be bound by this
Article and shall be deemed to automatically waive all rights,
claims, demands, and causes of action against the Association or
Developer arising from or connected with any manner for which tha
liabiliry of the Association oxr Develcper has been described in
this Article.

ARTICLE XI

PROPERTY SUBJECT TO DECLARATION AND ANNEXATION

Section 11.1 Existing Property. The Proparty which initially is
and shall be held, transferred, sold, conveyad, encumbered, and
occupied sukject to this Ceclaration consists of that 1land
described in the Recitals above.

ARTICLE XIZI

GENERAIL PROVISTIONS

Section 12.1 Buration. This Declaration, az amended and
supplemented from time to nime, shall run with and bind the
Property and shall inure to the benefit of and be binding upon
Developer, the Association, the Owners, and their respective legal
representatives, heirs, successors or assigns, for a term of forty
{(40) years f£rom the date tnis Declaration is recorded in the public
records of the County. after which time all of said provisicns
shall be extended automatically for successive periods of ten (10)
years each unless an instrument or instruments signed by the then
Owners of seventy fiwve percent (75%) of the Lots subject to thig
Declaraticn agreeing to terminate all of said provisions as of a
specified date. Unless this Declaration is verminated as prowvided
above, the Association shall rerecord this Declaratien or other
notice of its terms at intervals necessary under Florida law to
preserve its effect,

Section 12.2 Condenmnation. Inn zhe event all oxr part of the
Common Property or the Common Roads shall be taken or condemned by
any authority having the power of eminent domairn, all compensation
and damages shall be palda o the Assoc:iabion. The Board of
Directors shall have the right Lo act on behalf of the Association
with respect to the nzgotiaticn and litigation of the taking cr
condemnation affecting such Property. The GCwners holding seventy
five percent {75%) of the votes agree to distribute the proceeds of
any condemnation or taking by cmlﬂ_“t domain, and if{ the Owners
shall net so agree. such vrocescs shall be added to the fuinds af
the Association.

I
~J
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Section 12.3 Motices. Aay notice reguired to be sent to the
Owner of any Lot undexr the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postage prepaid, or
hand delivered to the Lot and to the lasst known address of the
person who appears as Ownexr of such Lot on the records of the
Association at the time of such mailing, if different.

Section 12.4 Enforcement. In addition to the enforcement
provisicns previously set forth in this Declaration, the provisions
of this Declaration may be eniorced by any Owner, by the
Associaticn, oxr by Develioper {(as long as it owns any interest in
the Property) against any person, Lf£irm, corporation, trust, or
other entity which vioclates or attempts to violate any of the
covenants or restrictions hereof, by prosecuting any proceeding at
law or in equity for the reccvery cf damages, for the purpose of
preventing or enjoining all or any such violations or attempted
violations, or feor the enforcement of any lien created by this
Declaration.

In addition to all other remedies, the Board of Directors
shall have: the authority, in its sole discretion, to impose a fine
or fines upon any Owner for failure of the Owner, his family,
guests, iIinvitees, tenants, or occupants, to comply with any
ccvenant, restriction, rule, or regulation contained in this
Declaration, the Articles, or the Bylaws, provided the following
procedures are adhered to:

(a) The Asscciation shall notify the Owner or occupant of the
infraction(s) and the daze and time of the next Board of Directors’
meeting.

{(b) At such meeting, the BRBoaxd of Directors shall be
presented with the infraction(s) and shall give the Ownexr or
occupant the opportunity to present reasons why penalties should
not pe inmpesed. A written decision of the Board of Directors shall
be provided to the Owner or occupant within twenty one {21) days
after the date of the meeting.

{c) The BRoard of Directcrs may impose fines against the
applicable Lot of up to FiZty Dollaxs ($50.00) per incident. The
maximum permitted fine may be increazsed from time to time by the
Board of Directors, as it in its discretion may deem necessary or
convenient.

(d) Each incident which is grounds for a fine shall be the
bagsis for a separate fine. In cause of continuing violations, each
continuation after notice is givenn shall be deemed a separate
incident,

(e) Fines shall be paid within thirty (30) days after the
receipt of notice of their impcsition.

{f) All monies received from fines shall be allocated as
directed by the Board of Directors.

{g) The imposition of a fine shall not be an exclusive remedy
and shall exist in addition to all other rights and remedies to
which the Associaticn may otherwise be entitlsd, including withour
limitation the right to impose a Lot Assessment; however, any fine
paid by the Cwner or ceccurant shall bhe deducted f£rom or offset
against any damages which the Asscciat.ion may otherwise be entitled
to recover by law from such Ownexr oxr occupant.

The remedies contained in this section shall be construed
as cumulative of all other remedies now or hereaftexr provided by
law. The failure of Develcopeyr, the Asscciation, or any Owner, or
their respective successors or assigns, to enforce any covenant,
‘restyiction, obrigaction, right, power, nrivileyge, aullioziiy, or
reservation herxein contained, however long continued, shall not be
deemed a waiver of the right tc enforce the same thereafter as to

28
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the same Dbreach or vielation, or as to any other breach or
violation occurring prior or subseguent thereto. The St. Johns
River Water Management District shall have the right to enforce, by
a proceeding at law or in equity, the prcvisions contained in this
Declaration which relate to th2 maintenance, operation, and repair
of the Stormwater Management System.

Section 12.5 Intexpretaticn. Unless the context expressly
reguires otherwise, the use of the singular includes the plurai and
vice versa: the use o<f all «enders; the use of the terms
*including" oxr "include" is wit h,ut limitation; and the use of the
terms "will", "must", and "should" shall have the same effect as
the use of the term “shall’. W’1 rever any time period is sxpressed

in days, if such time period ends cn a Saturday, Sunday, or legal
holiday, it shall be extended to the next succeeding calendar day
that is not a Saturday, Sunday, or legal holiday. The terms "Lot"
and "Property" mean all or any portion applicable to the context,
and include all improvements, fixtures, trees, vegetation, and
other propexrty from time to time situated thereon, and the benefit
of all appurtenant easements. The texms of this Deciaration shall
be liberally construed in favor of the party seeking to enforce its
provisions to effectuate their purpose of protectmg and enhancing
the value, marketability, and desirabili ty of the Properxty by
providing a uniform and cecnsistent plan for the development and
enjoyment thereof. Headings and other textual divisions axe for
convenience only and are not to be used to interpret, construe,
apply, or enforce any substantive provisions. The provisions of
this subparagraph apply also to the interpretation, construction,
application, and enforcement cf all the Association Documents.

Section 12.6 Invalidity. The invalidity of any part of this
Declaration shall not impair ox affect in any manner the validity,
enforceability oxr effect of tne baiance of the Declaration, which
shall remain in full force and effect.

Sgction 12.7 Litigation No judicial or administratiwve
proceedings shall be commenced or prosecuted by the Association
unless the same 1s approved by & vote of the Owners holding
seventy-five percent (75%) of the votes in the Association, either
in person or by proxy at a duly called meeting, ox by written
consent without meeting in a manner permitted by law by Ownexs
holding seventy-five percznt (75%) of votes in the Association.
This section shall not apply, however, to {(a) actions brought by
the Association to enforce the provisions of this Declaration
(including, without limitation, foreclosure of lienm), (b)
imposition cf Asgessments as provided herein, {c) proceedings
involving c<hallenges, to any taxation, or {d) counter claims
brought by the Association ir nroceedings instituted against it.
Notwithstanding the prcvricions £ this Section, this Section shall
not pe amended unless such Amenument: is approved by Developer or is
approved by the percenrage vote pursuant to the same procedures as
are necessaxy hto institute proceedings and provided above.

Section 12.8 Amendment. This Declaration way be amended at any
time by an instrument sxgned bwv the President or Vice President and
Secretary or Assistant Secretary of the Association, cerxrtifying
that such amendment has been acopted by Owners holding seventy-five
percent {75%) of the votes in the Asszociation, either in person or
by proxy at a duly called meeting, or by written consent without
meeting in a manner permitted by law by Owners holding seventy-five
percent (75%) of rnhe votes in the Asgsociaticon, which amendment
shall beccme effective upon its f£iling in thne public records of the
Ccunty; previdsd, however, that:

{a; A long as Develioper is

per a v Lot, no amendment
shall become effective without The wri =
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nt of Developer.
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conform to the requirements of any holder of a Mortgage or (ii} to
conform to the requirements of title insurance companies, (iii) to
conform to the requirements of any governmental entity having
control or jurisdiction over the Property, (iv) to clarify the
provisions hereof, or (v) in such other manner as Developer deems
necessary and convenient.

(c} Any amendment tc this Declaration which alters the
Lormwater Management System, beyond maintenance in its original
condition, including the water management portions of the Common
Property. must have priocr approval of the St, Johns River Water
Management District.

Section 12.5 Rignts of Mortgagees. 2ll Mortgagees shall have the
following rights:

(a) During normal business hours, zn? upon reasonable notice
and in a reasonable manner, to insgpect current copies of the
Association Documents and the books, records and financial
statements of the Association.

(b) Upon written reguest to the Secretary of the Association,
to receive copies of the annual £financial statements for the
immediately preceding fiscal year ¢ - Association, providedqd,
however, the Association may make a :-zsonable, uniform charge to
defray its costs incurred in previding such copies.

(c) To designate a represeatative to attend all meetings of
the Members of the Asscciation who shall be entitled to a
reasonable opportunity to be heard in connection with any business
brought before siuch meeting, but in no =2vent shall be entitled to
vote therecn.

(d) By written notice to the Secretary of the Association,
and upon payment to the Association of any reasonable, uniform
annual fee established from time to time by the Association to
defray its costs, to receive: (i) any notice that is required to be
given to the Class A Members under any provision of the Asscciation
Documents; (ii) written notice of any condemnation or casualty loss
affecting a material portion of the Property or any Lot encumbered

by its Mortgage; (iii) any sixty (60) day delinguency in the
payment of Assessment Chargss imposed upon any Lot encumbered by
itg Mortgage; (iv) the lapse, cancellation, or material

modification of any insurance coverage or fidelity bond maintained
by the Association; and (v) any propesed action requiring the
consent of a specified percentage of Mortgagees.

Section 12.°0 Legal Fees and Costs. The prevailing party in any
dispute arising out of the subject matter of this Declaration or
its subsequentu performance shall be entitled to reimbursement of
its costs and attorney’s fees, whether incurred before or at trial,
on appeal, in bankruptcy, in post-judgment collection, oy in any
digpute resolution proceeding, and whether or not a lawsuit is
commenced.

Section 12.11 Action Without Meeting. Any action reguired to be

taken hereunder by vote or assent of the Members may be taken in

the absence of a meeting by obtairing the writcen approval of the

requisite percentage of all of the votes in the Association. Any

action so approved shall have the same 2ffezct as though taken at a

meeting of the Members, and such apprecval shall be duly filed in
he minute bocok of the Asscciation.

Saection 12,32 Law to Sovoern This
in accordance with the laws o0f the
substantive and romedial.

ion shall be construed
£ Florida, both
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undersigned has caused
the day and year first

IN WITNESS WHEREDF, the

to be executed in its namne,

BEACHSIDE AT SOUTH PONTE.VEDRA,
a Florida carﬁorayon

Declaration
above written.

Signed, sealed and delivered
in our presence as witnesses:

: . //D .
CD/J?&ZAL«L/;‘: (o i :
Prifit Name&#-‘\#lgr:‘,—,g‘ {D4J—),‘,q < .
. - | :
it . N E} . - -~
CARD. Cﬂiﬁi A
Eve S Lidons (CORPORATE SEAL)

Print Name:

INC.,

STATE OF FLORIDA
COUNTY OF DUVAL
l.
The foregoing instrument was acknowledged before me this _9‘_7}::
day of March, 1995, by Rene Destie, Jr., the President of Beachside
at South Ponte Vedra, Inc., a Florida corporation, on behalf of the
to me or produced

personally known
as identification.

He is

corporation.
o

Notaxy Public
Print Name:
My Commission Expires:

g, EVAS.
.’?T ﬁ””.‘. AY COMNRSSION # £C 213978 XPIRES
iy PH Docamber 2, 1998
“XTad  SONDED THR TROY FAN INSURNNGE, IC.
31
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AMENDED AND RESTATED DECLARATION
OF EASEMENTS, COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BEACHSIDE

THIS AMENDMENT and RESTATEMENT of the Declaration of Easements, Covenants,
Conditions and Restrictions for Beachside (the “Beachside CCRs™), is made this 26" day of
January, 2002, by Beachside Homeowners Association, Inc. (the Association”), a Florida not-
for-profit corporation formed and existing pursuant to Chapter 720 Florida Statutes (the “Act”).

RECITALS

A. The original Beachside CCRs were adopted on or about March 9, 1995 by
Beachside at South Ponte Vedra Beach, Inc. (the “Developer”), which was the original developer
of the Beachside subdivision. The Beachside subdivision plat is recorded in Map Book 28, pages
70-73, of the Public Records of St. Johns County, Florida. The Beachside CCRs are recorded in
OR Book 1099, Page1086 of the Public Records of St. Johns County, Florida.

B. The Association is the legally existing entity comprised of and representing the
individual lot owners of Beachside. Pursuant to the original Beachside CCRs and subsequent
events, the Developer has no continued interest in Beachside, and the Association is the legal
successor-in-interest to the rights, privileges and powers of the Developer under the Beachside
CCRs and Florida law.

C. Through the passage of time and changed circumstances since the adoption of the
Beachside CCRs, various references, conditions and other provisions of the Beachside CCRs
have become obsolete or moot. Various other provisions have been modified by operation of law
and are therefore inaccurate or unenforceable as written. The Association desires to amend and
restate the Beachside CCRs so as to correct any such legal deficiencies, to modify or delete
various restrictions and to create a more accurate set of CCRs to reflect the post-development
stage of the Beachside subdivision.

DECLARATION

NOW THEREFORE, the Association, by and upon the required vote of the Association
members, hereby amends, modifies and restates the Beachside CCRs as follows, with the intent
and purpose of substituting this Amended and Restated Declaration for the original Beachside
CCRs, in their entirety.
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ARTICLE I
DEFINITIONS

Section 1.1 Defined Terms. The following definitions shall apply wherever these capitalized

terms appear in this Declaration:

(a) "ARB" means the Architectural Review Board of the Association.

(b) "Articles" means the Articles of Incorporation for the Association, as amended from
time to time

(¢) "Assessment” means and includes all types of charges to which a Lot is subject, and
for which the Owner of a Lot is responsible, including, without limitation, Annual
Assessments, Special Assessments, Emergency Assessments, and Lot Assessments
(as hereinafter defined).

(d) "Association" means Beachside Homeowners Association, Inc., a Florida on-profit
corporation, its successors and assigns, which is responsible for the management and
operation of the Property.

(e) "Board of Directors" means the Board of Directors of the Association.
(f) "Bylaws" means the Bylaws of the Association as amended from time to time.

(g) "Common Property"” means all of the Property, except the Lots, together with any
improvements thereon, and all personal property intended for the common use and
enjoyment of the Owners, and any area within the Property which the Association is
obligated to maintain, notwithstanding that it may not own the underlying fee simple title
to such areas. The Common Property is not dedicated for use by the general public. The
Common Property shall specifically include, without limitation, sign and landscape
easements (including, but not limited to, those shown on the plat of the Property),
common roads, traffic control signs, entry features (including easement, sign,
landscaping, lighting, and entry wall), any perimeter fencing or walls, all landscaping not
located within a Lot, the Stormwater Management System (defined below), Tracts A, B,
C and D as shown on the Plat of the Property, and the Pedestrian Access Easements as
shown on the Plat of the Property.

(h) "Common Roads" means the roads depicted on any plat of the Property which
provide ingress and egress to any Lot, Residence, or any part of the Property. The
Common Roads shall be conveyed to the Association and shall not be dedicated to the
public except as herein provided. References to Common Property include the Common
Roads unless specifically set forth to the contrary.

(i) "County" means St. Johns County, Florida.



0R1736P61875

(i) "Declaration" means this Amended and Restated Declaration of Easements,
Covenants, Conditions and Restrictions, as it may- hereafter be amended and
supplemented from time to time.

(k) "Initial Improvements" means the original construction of Residences and related
structural improvements upon the lots and the original landscaping installed on the Lots.

() "Lot" means any plot of land intended as a site for a Residence and shown upon any
duly recorded subdivision plat of the Property. References herein to "Lot" shall also
include the Residence and all improvements thereon, unless specifically set forth to the
contrary. In the event that any Lot has been or is hereafter conveyed together with all or
part of an adjacent Lot (such combination of Lots being hereafter referred to as
"Reconfigured Lot") to one Owner who constructs only one single family dwelling unit
thereon, such reconfigured Lot shall be deemed to be a "Lot" and subject to one
Assessment and entitled to one vote and except as specifically set forth herein all
references to "Lots" means and include "Reconfigured Lots". Provided, however, if such
a combined Reconfigured Lot is subsequently developed with an additional Residence it
shall be deemed to constitute two Lots and be entitled to two (2) votes and be liable for
payment of two Assessments.

(m) "Member" means a person entitled to membership in the Association, as provided in
this Declaration.

(n) "Mortgage" means any bona fide first mortgage encumbering a Lot as security for
the repayment of a debt obligation.

(o) "Mortgagee" means any bank, savings and loan association or other recognized
institutional lender, any insurer or guarantor of Mortgages (including without limitation,
the Veteran's Administration or the Federal Housing Administration) or holder of
Mortgages in the secondary market holding a Mortgage now or hereafter placed upon the
Lot.

(p) "Owner" means the record owner, whether one or more persons or entities, of the fee
simple title to any Lot, including the buyer under a contract for deed. Owners shall not
include those having such interest merely as security for the payment or repayment of a
debt obligation.

(q) "Property” means the Beachside Subdivision as platted and recorded in the public
records of St. Johns County, Florida.

(r) “Reconfigured Lot” means a Lot which has been or is hereafter conveyed together
with all or part of an adjacent Lot to one Owner who constructs only one single
family dwelling unit thereon. Such reconfigured Lot shall be deemed to be a single
"Lot" as previously defined herein, and all references in this Declaration to "Lots"
include "Reconfigured Lots".




(s) "Residences" means any single-family residential dwelling constructed or to be
constructed on or within any Lot.

(1) “Rules and Regulations” means the rules and regulations of the Association and of
the ARB which have been or may be adopted by the Board of Directors, and as
amended from time to time, for the purpose of implementing and supplementing the
covenants, conditions and restrictions set forth in this Declaration.

(t) "Stormwater Management System" means a system designed, constructed, or
implemented to control discharges necessitated by rainfall, incorporating methods
to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent or
reduce flooding, over drainage, environmental degradation, or water pollution, or
otherwise affect the quality and quantity of discharge from the system as permitted
pursuant to Florida Administrative Code.

ARTICLE I
ASSOCIATION

Section 2.1 Members. Every Owner shall be a mandatory Member of the Association.
Membership shall be appurtenant to and may not be separated from title to each Lot, and shall be
transferred automatically by conveyance of the title to any Lot, whereupon the membership of
the previous Owner shall automatically terminate. Persons or entities which have an interest in
any Lot merely as security for the performance of an obligation shall not be Members of the
Association, and in such case the beneficial Owner shall retain the membership in the
Association.

Section 2.2 Voting Rights. The Association shall have one class of voting membership,
and the Members of that class shall include and be comprised of all Owners. Unless an Owner’s
voting rights are suspended in accordance with the provisions of this Declaration, Members shall
be entitled to one vote for each Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be Members; however, the vote for such Lot shall be exercised as
they, among themselves, determine, but in no event shall more than one vote be cast with respect
to any Lot. Notwithstanding the foregoing, if title to any lot is held by a husband and wife, either
spouse may cast the vote for such Lot unless and until a written voting authorization is filed with
the Association. When title to a Lot is in a corporation, partnership, association, trust or other
entity such entity shall be subject to the applicable rules and regulations for such entities
contained in the Articles and Bylaws. Provided however, if an Owner owns a Reconfigured Lot,
for so long as such Reconfigured Lot contains only one single family Residence, the Owners
thereof shall have only one vote in Association matters.

ARTICLE HI
OWNER'S RIGHTS AND RESPONSIBILITIES

Section 3.1  Easement of Enjoyment. Subject to the limitations provided in this Declaration,
every Owner is hereby granted a nonexclusive right and perpetual easement of enjoyment in and
to the Common Property which easements are appurtenant and shall pass with the title to every

bDR1736P61875
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Lot, subject to the following:

(1) The right of the Association to take such steps as are reasonably necessary to
protect the Common Property against foreclosure.

(2) The right of the Association to grant easements and rights of way, as may be
deemed appropriate for the proper development and maintenance of the
Property, including, without limitation, an easement for itself, its successors and
assigns for ingress, egress, maintenance and utilities over all Common Property
and including but not limited to an easement seven and one-half feet wide
around all Lot borders: front, rear and sides.

(3) All provisions of this Declaration, any plat of any part of the Property, and the
Articles and Bylaws of the Association.

(4) The rules and regulations governing the use and enjoyment of the Common
Property adopted by the Association.

(5) All easements and restrictions of record affecting any part of the Common
Property.

Section 3.2  Delegation of Use. Each Owner may delegate, subject to the Articles, Bylaws,
and this Declaration, his right of enjoyment of the Common Property and facilities to the
members of his family, tenants, guests, invitees, licensees, domestic servants, or contract
purchasers who occupy the Lot.

Section 3.3  Damage or Destruction. In the event any Common Property, facilities or property
of the Association are damaged or destroyed by an Owner or any of his guests, tenants, invitees,
agents, employees or members of his family as a result of negligence or misuse, the Owner shall
immediately, at Owner's expense, repair the damaged area or property in a good and
workmanlike manner, in accordance with the original plans and specifications of the area
involved, or as the area may have been modified or altered subsequently by the Association. The
cost of such repairs shall be the responsibility of that Owner. Should the Owner fail to
immediately repair such damage, the Association may, but shall not be obligated to, repair the
damaged area or property in a good and workmanlike manner in accordance with the proceeding
provisions of this Section and the cost of such repairs shall be the responsibility of that Owner,
and shall be a Lot Assessment, payable by the responsible Owner immediately upon receipt of a
written invoice or statement.

Section 3.4 Maintenance. Each Owner shall keep all parts of his Lot, including the
Residence, in good order and clean and free of debris, and is responsible for the repair or
replacement of roofing, repair or replacement of windows and doors (including repair or
replacement of glass or screens), repair or replacement of building materials on the exterior of
the Residence, and otherwise to keep the Residence and Lot in good repair. Each Owner shall
also maintain any portion of the Property lying between their Lot lines and the edge of the paved
portion of the right-of-ways. [f an Owner fails to maintain the Lot and exterior Residence in




good repair and in a neat and orderly manner, the Association, after ten (10) days written notice
to the Owner and approval by the majority of the Members of the Board of Directors, shall have
the right to enter upon such Lot to correct, repair, restore, paint and maintain any part of such Lot
or exterior Residence. All costs related to such correction, repair or restoration shall become a
Lot Assessment (as hereinafier defined), payable by the responsible Owner immediately upon
receipt of a written invoice or statement therefore.

Section3.5 Rules and Regulations. All Owners shall comply with the rules and regulations
adopted and amended from time to time by the Board of Directors and the ARB. Such rules and
regulations shall be for the purpose of implementing, supplementing, elaborating and
administering of the provisions of this Declaration, the Bylaws and the ARB Policies and
Procedures, and they shall not in any way diminish the Association’s powers as provided by this
Declaration and by law.

ARTICLE IV
COMMON PROPERTY AND EASEMENTS

Section 4.1 Common Property

(a) Title. The Common Property shall be held by the Association for the benefit of
the Association and its members. No transfer of the title to any Lot, and no provision in any deed
or other instrument of conveyance of any interest in any Lot, shall pass any rights in and to the
Common Property, except as expressly enumerated in this Declaration.

(b) Maintenance. It shall be the duty of the Association to manage and maintain the
Common Property in a clean, attractive, sanitary and serviceable condition, and in good order
and repair for the benefit of all Owners. The Association's duties shall include the management,
operation, maintenance, repair, servicing, replacement, and renewal of all improvements,
equipment, and tangible personal property installed as a part of the Common Property. Without
limiting the foregoing, the Association assumes and agrees to be responsible for the maintenance
and operation of the Stormwater Management System and shall be obligated to accept an
assignment of any and all Stormwater Management System permits. The Association shall keep
the improvements located on the Common Property, including fixtures and personal property of
the Association, insured for a reasonable replacement value, excluding foundation and
excavation costs, as determined by the Board of Directors. The Association shall also maintain
all landscaping on the Common Property, provided that the Association shall not be deemed to
be a guarantor of such landscaping. The cost of landscaping shall be a part of the Annual
Assessments.

Section 4.2 Common Roads.

(a) Title.  The Common Roads shall be owned by the Association unless and until
such time, if ever, that the Common Roads are conveyed to the County. Unless so conveyed, the
Association shall be responsible for the maintenance of Common Roads in accordance with the
requirements of the Declaration.

(b) Access Easement The Association and Owners, , the lawful occupants of any
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Residence, the family members, guests, invitees, licensees, domestic servants, employees,
contractors, and agents of any of the foregoing, all lawful delivery and pickup personnel, all
emergency medical and fire protection personnel, all police and other authorities of the law, all
mail and parcel carriers, all representatives of utilities authorized to serve the Property, all
Mortgagees of any Lot or Residence, and such other persons as the Association may from time to
time designate, shall have and enjoy the nonexclusive, perpetual right of ingress and egress to,
from, in, and across the Common Roads, subject to the right of the Association to install, erect,
construct and maintain electric, water, sewer, other utility, and drainage lines and facilities in
the Common Roads.

(¢) Rules and Regulations. The Association shall have: (a) the absolute and
unrestricted right, but not the obligation, to limit, restrict or deny the ingress of any person,
except Owners and Mortgagees, who, in the sole determination of the Association, does not
belong or have business on the Property, or who may create or participate in a disturbance or
nuisance on any part of the Property, or who is otherwise undesirable, through use of a controlled
or guarded entranceway, or through such other means and upon such terms and conditions as the
Association may reasonably determine; (b) the right to control and regulate all types of vehicular
traffic and parking on all or any part of the Common Roads; (c) the right to require the removal
of any shrub, bush, fence, wall, tree or other item of any sort which might, in the sole opinion of
the Association impair or obstruct a motorist's vision on any of Common Road or public road
adjacent to the Property; (d) the right to enforce claims against any Owner responsible for
damages to any Common Road; and (e) the right to assign in whole or in part the rights reserved
herein to the County or to any person. Such rights shall be permissive and the Association shall
have no obligation to exercise such rights.

Section 4.3 Utility Easements

(a) Blanket Easement. The Association shall have a nonexclusive, perpetual,
alienable blanket easement for the benefit of the Property upon, across, over, through, and under
the Property for ingress, egress, installation, replacement, repair, use and maintenance of all
utility and service lines and service systems, public and private, including, but not limited to,
water, sewer, drainage, irrigation systems, telephones, electricity, television cable or
communication lines and systems, and police powers and services supplied by the local, state and
federal governments. This easement shall in no way affect any other recorded easements on the
Property. Upon construction of a Residence on a Lot, the blanket easement reserved herein shall
be vacated with respect to the portion of the Lot on which the Residence and other approved
improvements are located.

(b) Lot Easements The Association shall have a perpetual, nonexclusive easement
over, under and across a ten foot (10') strip at the front and rear of each Lot, and a seven and one-
half foot (7.5") strip at the side of each Lot for the installation, repair and maintenance of all
utilities, including without limitation water, sewer, electrical, cable, telephone, drainage and
irrigation lines.

(©) Cable Easement. The Association and its designees shall have a perpetual,
exclusive easement for the installation, maintenance, and supply of radio and television cables




over, under and across the rights of way and easement areas on any recorded plat of the Property.

Section 4.4 Stormwater Management System

(a) Blanket Easement. The development of the Property includes the construction of a
Stormwater Management System including, without limitation, retention areas, swales, conduits,
and berms across the rear of certain Lots. The Association, its designees and agents, shall have a
nonexclusive, perpetual, alienable blanket easement over, under and across the ground within the
Property, including any platted easements and any easements reserved herein or otherwise, for
ingress, egress, installation, replacement, repair, use and maintenance to maintain and correct the
drainage of surface water. Such right expressly includes the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, construct or modify any berms placed along the rear of
lots as part of the Stormwater Management System, or to take any other similar action
reasonably necessary, following which the Association shall restore the affected property to its
original condition as nearly as practicable; provided, however, the Association shall not be
required to replace or repair fences, walks, structures, landscaping, or other improvements which
are removed or damaged. The Association shall give reasonable notice of intent to take such
action to all affected Owners, unless, in the opinion of the Association, an emergency exists
which precludes such notice. The right granted hereunder may be exercised at the sole option of
the Association and shall not be construed to obligate the Association to take any affirmative
action in connection therewith.

(b) Maintenance Fasement. The Association is granted a perpetual, nonexclusive
easement for ingress and egress over and across the Stormwater Management System and over a
parcel of land extending landward five feet (5') from any water's edge and from the retention
areas as shown on the Plat of the Property for the purpose of providing the maintenance required
herein. The Association is granted a perpetual non-exclusive easement for ingress and egress
over and across the Stormwater Management System for the purpose of providing maintenance
and erosion control to the embankments of such retention areas.

(c) Maintenance. = Except as specifically set forth herein to the contrary, the
Association is responsible for the maintenance, operation, and repair of the Stormwater
Management System. Such maintenance shall include the exercise of practices which allow the
Stormwater Management System to provide drainage, water storage, conveyance, or other
capabilities in accordance with all the permits, statutes, rules, and regulations pertaining to
surface water management, drainage, and water quality promulgated by the St. Johns River
Water Management District, Florida Department of Environmental Protection, and all other
local, state and federal authorities having jurisdiction. The Association shall be responsible for
the routine removal and disposal of trash which may accumulate within the Stormwater
Management System. The Association shall maintain and control the water level and quality of
the Stormwater Management System and the bottoms of any retention lakes or drainage
easements which retain or hold stormwater on a regular basis. The Association shall have the
power, right, obligation and responsibility, as may be required by any applicable governmental
entity, to control and eradicate plants, fowl, reptiles, animals, fish, and fungi in and on any
portion of the retention lakes or drainage easements. The Association shall maintain all shoreline
vegetation and the grade and contour of all embankments to the water's edge (as it may rise and
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fall from time to time), to keep the grass, plantings, and other lateral support of the embankments
in a clean and safe manner and to prevent erosion; and to maintain grass at 3" height at all times.

(d) Improvements. In the event the Association shall construct any bridges, docks,
bulkheads or other Improvements which may extend over or onto the retention area within the
Stormwater Management System or construct any similar Improvements to support or enhance
the Stormwater Management System, the Association shall maintain all such Improvements in
good repair and condition. No Owner except the Association shall be permitted to construct any
Improvements, permanent or temporary, on, over or under any portion of the Stormwater
Management System without the written consent of the Association and the approval of the
ARB, which consent or approval may be withheld for any reason. Any improvements to the
Stormwater Management System permitted by the Association and installed by the Owner shall
be maintained by such Owner in accordance with the maintenance provisions of this Declaration.

(e) Compliance with Stormwater Management System Permits. Stormwater
Management System Permits have been issued authorizing construction and operation of the
Stormwater Management System to serve the Property. No alteration to any part of the
Stormwater Management System, including but not limited to, lakes, swales and pipes, will be
allowed without the written consent of the Association and the governmental body responsible
for issuing such permits. All clearing, grading and other construction activitiecs must comply
with the terms and conditions of the permits. Specifically, the Owners of Lots requiring rear lot
water treatment are required to install rear lot water treatment at the time of residence
construction in accordance with the terms and conditions of said permits and said Owners or
their heirs, successors or assigns shall be responsible for the continuing compliance with said
permit. In the event any Owner fails to comply with the terms of the permit, the Association
shall have the right to enter upon the premises to bring any Lot into compliance and levy a
special assessment against the Lot for cost incurred as a result thereof.

® Use and Access. The Association shall have the right to adopt rules and
regulations from time to time in connection with the use of the surface waters of any portion of
the Stormwater Management System, and shall have the right to deny such use to any person
who, in the opinion of the Association, may create or participate in a disturbance or nuisance on
any part of the Stormwater Management System. The use of such surface waters by the Owners
shall be subject to and limited by the rules and regulations of the Association, all permits issued
by governmental authorities, and any rights granted to other persons pursuant to the rules and
regulations of the association. The Owners shall have access to the Stormwater Management
System only over that portion of the Common Property designated for such purpose by the
Association. Only the Association shall have the right to pump or otherwise remove any water
from any part of the Stormwater Management System for purposes of irrigation or any other use.
No watercraft shall be operated on any portion of the Stormwater Management System,
including the retention lakes, except those used by Association approved persons for lake
maintenance. Swimming in the retention lakes shall be prohibited.

(g) Enforcement and Liability. In addition to the provisions of Section 12.4, the St.
Johns River Water Management District shall have the right to seek enforcement of any of the
provisions of this Declaration relating to the Stormwater Management System. The Association
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shall have no liability whatsoever to Owners, guests, tenants, or invitees in connection with the
Lakes and each Owner, for itself and its guests, tenants or invitees, hereby releases the
Association from any liability in connection therewith.

(h) Warnings And Disclaimers:

NEITHER THE ASSOCIATION, NOR ANY OF ITS SUCCESSORS, ASSIGNS, OFFICERS,
DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS,
CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES")
SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE
WATER QUALITY OR LEVEL IN ANY LAKE, POND, RETENTION AREA, CANAL,
CREEK, MARSH AREA, STREAM OR OTHER WATER BODY WITHIN OR ADJACENT
TO THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE SPECIFICALLY
IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL
AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL OWNERS AND
USERS OF ANY PORTION OF THE PROPERTY LOCATED ADJACENT TO OR HAVING
A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED. TO OR USE OF SUCH PROPERTY TO HAVE
AGREED TO HOLD HARMLESS THE LISTED PARTIES FOR ALL CHANGES IN THE
QUALITY AND LEVEL OF THE WATER IN SUCH BODIES.

FURTHER, ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME
ALLIGATORS AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER
BODIES CONTAINED WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A
THREAT TO PERSONS, PETS AND PROPERTY. THE LISTED PARTIES ARE UNDER NO
DUTY TO PROTECT AGAINST AND DO NOT IN ANY MANNER WARRANT AGAINST
ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

FURTHER, ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED TO, OR USE
OF, ANY LOT WITHIN THE PROPERTY, ALL OWNERS OR USERS OF SUCH
PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE
LISTED PARTIES FROM ALL LIABILITY OR DAMAGES ARISING FROM THE DESIGN,
CONSTRUCTION OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES OR LAKE
BOTTOMS.

Section4.5  Wetlands and Jurisdictional Land. This Declaration is subject to the rights of the
State of Florida over portions of the Property which may be considered wetlands, marshes, or
sovereignty lands, and every Owner shall obtain any permit necessary prior to undertaking any
dredging, filling, improving, landscaping or removal of plant life existing on his Lot.

Section 4.6  Conservation Easement. There exists a Conservation Easement over, under and
across that portion of the Property lying westerly of the Corps of Engineers, St. Johns River
Water Management District and Department of Environmental Regulations Wetlands
Jurisdictional Lines, as shown on the Plat of the Property and as may be modified from time to
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time by these governing authorities. The Association shall have a perpetual nonexclusive
easement over, under and across the rights of way and easement areas shown on any recorded
plat of the Property as to those Lots adjacent to or comprising a part of the Conservation
Easement located along the westerly boundary of the Property, as described above, for ingress,
egress, installation, replacement, and maintenance of the vegetation and the maintenance and
correction of surface water drainage within such Conservation Easement. This easement shall in
no way affect any other recorded easements on the Property. Those portions of the Conservation
Easement located outside the Lots shall be conveyed to and maintained by the Association. The
Association also shall have the right, but not the obligation, to maintain those portions of the
Conservation Easement lying within Lots owned by Owners, and the Association shall have the
right to access those portions of the Conservation Easement at reasonable times and in a
reasonable manner for that purpose.

Section4.7  Owners’ Rights. The Owners of Lots subject to easements shown on any plat of
the Property shall acquire no right, title, or interest in any of the cables, conduits, pipes, mains,
lines, or other equipment or facilities placed on, over, or under the easement area. The Owners
of Lots subject to any easements shall not construct any improvements on the easement areas,
alter the flow or drainage, or landscape such areas with hedges, trees, or other landscape items
that might interfere with the exercise of the easement rights. Any Owner who constructs any
improvements or landscaping on such easement areas shall remove the improvements or
landscape items upon written request of the Association or the grantee of the easement.

Section4.8  Vegetation Buffer and Perimeter Fence. The Association shall have a twenty foot
(20") perpetual nonexclusive easement over, under and across the rear of those Lots facing State
Route A-I-A along the easterly boundary of the Property, as shown in the Plat, for ingress,
egress, installation, repair, replacement, and maintenance of a Vegetation Buffer or perimeter
fencing, or both, which shall screen the view of the Property from State Route A-1-A. The
Association shall maintain the perimeter fencing and the landscaping and vegetation lying
eastward of the perimeter fencing. Each Owner of Lots adjoining the vegetation buffer shall
maintain the landscaping and vegetation within that portion of the Vegetation Buffer lying
westward of the perimeter fencing in a clean and aesthetically attractive manner. If an Owner
fails to maintain the landscaping and vegetation as provided herein, the Association, after ten
(10) days written notice to the Lot Owner and approval by the majority of the Members of the
Board of Directors, shall have the right to enter upon such Lot to replant, restore, replace and
maintain any part of such Vegetation Buffer. All costs related to such restoration or maintenance
shall become a Lot Assessment (as hereinafter defined), payable by the responsible Owner
immediately upon receipt of a written invoice or statement therefore.

Section .4.9  Auburn University Foundation. Auburn University Foundation, an Alabama non-
profit corporation, and its successors or assigns have or may claim to have certain rights of
ingress and egress over and across the road right-of-ways. The ingress and egress affecting
portions of Lot 34, as shown on the Plat of the Property, have been dedicated to Auburn
University Foundation, its successors or assigns. Auburn University Foundation shall only have
those rights as set out in the adoption and dedication of the Plat of the Property. Auburn
University Foundation shall not be a member of the Association.
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ARTICLE V
UTILITIES

Section 5.1  Water System. The central water supply system for the Property shall be
provided by a licensed private or public water utility company (the “Water Utility”), as
determined by the County. The water supply system provided by the Water Utility shall be used
as the sole source of potable water for all water spigots and outlets located within or on all
buildings and improvements located on each Lot. Each Owner shall pay water meter charges
established or approved by the Water Utility and shall maintain and repair all portions of such
water lines located within the boundaries of his Lot. No individual water supply system or well
for consumptive purposes shall be permitted on any Lot.

Section 5.2  Sewage System. The Water Utility also provides service for the sewage system
serving the Property, which shall be used as the sole sewage system for each Lot. Each Owner
shall maintain and repair all portions of such sewer improvements and lines located within the
boundaries of his Lot and shall pay when due the periodic charges or rates for the furnishing of
such sewage collection and disposal service made by the Water Utility. No sewage shall be
discharged onto the open ground or into any marsh, lake, pond, park, ravine, drainage ditch,
canal or roadway.

Section 5.3  Utility Guaranteed Minimum Revenue. The Water Utility has been guaranteed
certain minimum revenues due to the reservation of water and wastewater treatment plant
capacity for the Property. Upon conveyance of a Lot, the Owner may be responsible to pay the
Water Utility any and all amounts billed by the Water Utility pursuant to its Guaranteed
Minimum Revenue Agreement. Guaranteed Minimum Revenue is in effect until each Lot has
been developed with a Residence or for a period not to exceed seven (7) years from the date of
the Minimum Revenue Agreement, whichever first occurs.

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 6.1  Annual Assessments. For each Lot within the Property, the Owner, by acceptance
of a deed or other conveyance, agrees to pay Annual Assessments levied by the Association for
the improvement, maintenance and operation of the Common Property, including, without
limitation, the maintenance and operation of the Stormwater Management System, the
management and administration of the Association, and the furnishing of services as set' forth in
this Declaration, at a level sufficient to meet the Association's obligations, including
contingencies and reserves. At the beginning of each fiscal year of the Association, the Board of
Directors shall set the amount of the annual assessment and the date or dates such Annual
Assessments shall become due. The Association may provide for collection of Assessments to be
payable annually or in monthly, quarterly or semi-annual installments; provided, however, that
upon default in the payment of any one or more installments, the entire balance of such Annual
Assessment may be accelerated, at the option of the Board of Directors, and be declared due and
payable in full. Reconfigured Lots for so long as only one single family Residence is located
thereon, shall be subject to a single Annual Assessment.
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Section 6.2  Special Assessments. In addition to the Annual Assessments, the Association
may levy in any fiscal year a Special Assessment applicable to that year and not more than the
next four (4) succeeding years for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital improvement upon the Common
Property, including fixtures and personal property related thereto; provided, however, any such
Special Assessment shall have the consent of Owners holding two-thirds of the votes, voting in
person or by proxy at a regular meeting or special meeting called for that purpose at which a
membership quorum is present.

Section 6.3 Emergency Assessments. The Association may also levy an Emergency
Assessment at any time by a majority vote of the Board of Directors, for the purpose of
defraying, in whole or in part, the cost of any extraordinary or emergency matters, as determined
by the Board of Directors in its sole discretion, that affect all the Common Property or Members
of the Association, including, after depletion of any applicable reserves, any unexpected
expenditures not provided by the Budget or unanticipated increases in the amounts budgeted.
Any such Emergency Assessment shall be due and payable at the time and in the manner
specified by the Board of Directors.

Section 6.4 Lot Assessments. In addition to the other Assessments authorized above, the
Board of Directors, by majority vote, may from time to time levy a Lot Assessment against a
particular Lot and the Owner thereof for the purpose of defraying, in whole or in part, the cost of
any repair, maintenance or restoration as provided in this Declaration; any construction,
reconstruction, repair or replacement of a capital improvement upon or serving the specific Lot,
(including any additional special services provided to such Lot) the cost of which is not included
in the Annual Assessment; or to reimburse the Association for any damage to the Common
Property or any costs it incurs as a result of the Owner's failure to comply with this Declaration,
the ARB Policies and Procedures or the Beachside Rules and Regulations.

Section 6.5 Commencement of Annual Assessments.

(a) Date of Commencement. The Annual Assessments provided for herein shall
commence with respect to each Lot and Owner on the date of conveyance of the Lot to the
Owner. The initial Annual Assessment on any Lot subject to Assessment shall be collected at
the time title to such Lot is conveyed to a new Owner. During the initial year of ownership, each
Owner shall be responsible for the pro rata share of the Annual Assessments charged to each Lot
prorated to the day of closing on a per diem basis. Any other Assessments shall be paid in full
without proration.

(b) Capital Contribution. In addition, at the closing and transfer of title of each Lot to
a new Owner, including each and every future conveyance from Owner to Owner, the new
Owner shall make a non-refundable capital contribution to the Association in the sum of Three
Hundred and 00/100 Dollars ($300.00) per Lot. These contributions to the Association shall be
used for the purpose of defraying the capital expenses of the Association, and to provide
additional working capital for the Association. Such contribution shall not be considered as a
prepayment of Annual Assessments, nor shall they be refundable to the Owner upon that
Owner’s subsequent resale or other conveyance of the Lot.
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Section 6.6 Nonpayment of Assessments and Remedies

(a) Creation of Lien Each Assessment, together with any late fees, interest and costs
of collection when delinquent (including reasonable attorney's fees) shall collectively constitute
an "Assessment Charge". The Assessment Charge, when due, shall become a charge and
continuing lien upon each Lot subject to this Declaration. The lien provided for in this Section
shall be perfected by the filing of a notice of lien in the public records of the County, in favor of
the Association.

(b) Owner's Acceptance. The Assessment Charge is also the personal obligation of the
person or entity which is or was the Owner of such Lot at the time when the Assessment was
levied and of each subsequent Owner thereof. Each Owner of a Lot, by acceptance of a deed or
other transfer document therefore, whether or not it shall be so expressed in such deed or transfer
document, is deemed to covenant and agree to pay to the Association the Assessment Charge
established or described in this Article. Each Owner, by his acceptance of title to a Lot, hereby
expressly vests in the Association the right and power to bring all actions against such Owner
personally for the collection of such Assessment Charge as a debt and to enforce the aforesaid by
all methods available for the enforcement of such liens, including foreclosures by an action
brought in the name of the Association in a like manner as a mortgage lien on real property, and
such Owner is deemed to have granted to the Association a power of sale in connection with
such lien. No Owner may waive or otherwise escape liability for the Assessment Charge by
abandonment of his Lot.

(c) Late Fees. Interest. Any Assessments not paid within ten (10) days after the due
date shall be subject to a late fee as determine from time to time by the Board of Directors and
may, upon resolution of the Board of Directors, bear interest at a percentage rate determined by
such Directors, which rate shall not exceed the maximum rate allowed by law.

(d) Remedies. The Association may bring an action at law against the Owner or
Owners personally obligated to pay such Assessment Charge, or foreclose the lien against the
Lot upon which the Assessment Charge is made in the manner provided below. In any such
foreclosure action, the Association, acting on behalf of the Owners, shall have the power to bid
for an interest in any Lot at such foreclosure sale and to acquire and hold, lease, mortgage and
convey the same. The Board of Directors, by majority vote, also shall have the right to assess
fines and to suspend the voting rights and the right to use the Common Property by an Owner as
follows:

() The Association may suspend the voting rights of an Owner and suspend the
Owner’s right to use the Common Property for any period during which an
Assessment against the Owner’s Lot remains unpaid more than ninety (90) days past
its due date;

(i) Notwithstanding anything in this sub-section 6.6 (d) to the contrary, the Association
may not prevent or limit any Owner or his family members, tenants, guests and
invitees from using the Common Roads for the purpose of ingress and egress to and
from the Owner’s Residence.
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(¢) Subordination of Lien to Mortgages. The lien of the Assessment Charge shall be
inferior and subordinate to the lien of any Mortgagee, but only to the extent of the Mortgage
balance outstanding as of the date the notice of an Assessment Charge is first recorded against
the Lot, plus interest and reasonable costs of collection accruing thereafter. The sale or transfer
of any Lot shall not affect the Assessment Charge; however, the sale or transfer of any Lot
pursuant to foreclosure of a Mortgage or deed in lieu of foreclosure shall extinguish the lien of
an Assessment Charge as to payments which became due prior to such foreclosure sale or
transfer. No sale or transfer shall relieve the transferee of such Lot from liability for any
Assessments thereafter becoming due or from the lien thereof, nor the Owner responsible for
such payments from such Owner's personal liability as provided herein.

Section 6.7  Certificate of Payment. The Treasurer of the Association or the management
company authorized by the Board of Directors, upon demand of any Owner liable for an
Assessment, shall furnish to such Owner a certificate in writing setting forth whether such
Assessment has been paid. Such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid. A reasonable charge for the services involved in
preparing such certificate may be assessed by the Association or management company as
applicable.

Section 6.8 Budget.

(a) Fiscal Year. The fiscal year of the Association shall consist of the twelve (12)
month period commencing on January 1 of each year.

(b)  Preparation and Approval of Annual Budget. On or before December 1 of each
year, the Board of Directors shall adopt a budget for the coming year containing an estimate of
the total amount which it considers necessary to pay the cost of all expenses to be incurred by the
Association, including, without limitation, the cost of wages, materials, insurance premiums,
services, supplies and other expenses for the rendering to the Owners of all services required or
permitted hereunder. Such budget shall also include such reasonable amounts as the Board of
Directors considers necessary to provide working capital for the Association and to provide for a
general operating reserve and reserves for contingencies and replacements. The Board of
Directors shall send to each Owner a copy of the budget, in a reasonably itemized form which
sets forth the amount of the Annual Assessments payable by each Owner, on or before December
15 preceding the fiscal year to which the budget applies. Such budget shall constitute the basis
for determining each Owner's Annual Assessment as provided above. The Assessments shall be
determined by dividing the amount of the Budget by the number of Lots subject to the
Declaration.

(d) Reserves. The Association may, in its discretion, maintain reserves for (i) working
capital, (ii) contingencies, (iii) replacements, and (iv) the performance of such other coordinating
or discretionary functions not contrary to the terms of this Declaration which the Board of
Directors may from time to time approve, which shall be collected as part of the Annual
Assessment as provided above. The amount and manner of collection of reserves shall be as
determined by the Board of Directors, in its sole discretion. Extraordinary expenditures not
originally included in the annual budget which may become necessary during the year shall be
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charged first against such reserves. Except in the event of an emergency, reserves accumulated
for one purpose may not be expended for any other purpose unless approved by the Members of
the Association holding the majority of the votes. If the reserves are inadequate for any reason,
including nonpayment of any Owner's Assessment, the Board of Directors may, at any time, levy
a Special Assessment in accordance with the provisions of this article, which may be payable in
a lump sum or in installments as the Board of Directors may determine. In the event there is a
balance of reserves at the end of any fiscal year and the Board of Directors so determines, any
excess reserves may be taken into account in establishing the next year's budget and may be
applied to defray general expenses incurred thereunder.

(e Effect of Failure to Prepare or Adopt Budget. The failure or delay of the Board of
Directors to prepare or adopt an annual budget or adjusted budget for any fiscal year shall not
constitute a waiver or release in any manner of an Owner's obligation to pay his Annual
Assessment, as herein provided whenever the same shall be determined. In the absence of any
annual Association budget or adjusted budget, each Owner shall continue to pay the Annual
Assessment at the rate established for the previous fiscal period in the manner such payment was
previously due, until notified otherwise.

(f) Accounts. Except as otherwise provided herein, all sums collected by the Board of
Directors with respect to Assessments against the Owners may be commingled in a single fund.

Section 6.9. Exempt Property. In the event the Common Property is taxed separately from the
Lots, the Association shall include such taxes as part of the Annual Assessment. In the event the
Common Property is taxed as a component of the value of the Lot owned by each Owner, it shall
be the obligation of such Owner to promptly pay such taxes prior to their becoming a lien on the

Property.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.1  Purpose. The Association through the ARB shall have the right to exercise
architectural control over all improvements constructed, erected, or placed upon any part of the
Property, to assist in making the Property a community of high standards and aesthetic beauty,
and to promote and support the highest achievable property values for the Lots and the
Beachside Community. Such architectural control may include all architectural aspects of any
such improvement including, without limitation, size, height, site planning, setbacks, exterior
design, materials, colors, open space, landscaping, waterscape, and other aesthetic criteria. The
members of the ARB shall be appointed by the Board of Directors as designated in the Bylaws,
or, if the Board of Directors fails to so appoint the ARB, then the Board of Directors shall
constitute the ARB.

Section 7.2  Construction Subject to Architectural Control.

(a) ARB Approval. No construction, modification, alteration or improvement of any
nature whatsoever shall be undertaken on any Lot, unless and until the ARB has approved in
writing the written Plans and Specifications pertaining to such improvements; provided,
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however, after completion of the Initial Improvements to a Lot, including completion of a
Residence, interior alterations not affecting the external structure or appearance of any Residence
shall be permitted without approval by the ARB.

b Improvements Subject to Approval. Construction, modifications and
improvements subject to approval by the ARB specifically include, but are not limited to,
painting or other alteration of the exterior appearance of a Residence (including doors, windows
and roof); installation of antennae, satellite dishes or receivers, solar panels or other devices;
construction of decks, fountains, swimming pools, whirlpools, or other pools; construction of
privacy walls or other fences; addition of awnings, signs (whether located on the Lot or in
windows of the Residence) gates, shelves, statues, or other outdoor ornamentation; patterned or
brightly colored window coverings; any alteration of the landscaping or topography of the
Property including, without limitation, any creation or alteration of lakes, ponds or similar
features of the Property; and all other modifications, alterations or improvements visible from
any road or from other Lots. All of the foregoing are jointly referred to herein as "Proposed
Improvements”.

Section 7.3 Procedures.

(a) Application. It shall be the responsibility of each Owner to supply two (2) sets of the
documents described herein to the ARB. The ARB shall approve or disapprove the documents
properly submitted to it in writing within thirty (30) days of such submission. Any requests shall
be deemed approved if the ARB fails to issue a written approval or disapproval within thirty (30)
days of their proper submission. The documents, materials and items to be submitted for
approval shall include two (2) sets of the following: (i) the construction plans and specifications,
if any, including all proposed landscaping; (ii) an elevation or rendering of all Proposed
Improvements; (iii) samples of materials or paint colors to be used; and (iv) such additional
items as the ARB may reasonably require. The application for review of the Plans and
Specifications for the Initial Improvements shall be accompanied by a review fee payable to the
Association in the set amount established by the board of Directors, as amended from time to
time. The review fee for Initial Improvements may be adjusted from time to time, in the sole
discretion of the Board of Directors. The review fee shall be nonrefundable in any event,
whether or not the application submitted by an Owner is approved. With respect to all Plans and
Specifications, other than for the Initial Improvements, a review fee may be established and
charged on a case-by-case basis, in the sole discretion of the ARB and in a reasonable amount set
by the ARB; provided, however, such review fees shall be subject at all times to review and
adjustment by the Board of Directors. If a review fee is charged, it shall be nonrefundable in any
event, whether or not the application submitted by an Owner is approved.

(b) Basis for Decision. Approval shall be granted or denied by the ARB based upon
compliance with the provisions of this Declaration and any guidelines established pursuant
thereto, including the ARB Policies and Procedures, and with due consideration for the quality of
workmanship and materials, the harmony of external design with its surrounds, the effect of the
construction on the appearance from surrounding Lots, and all other factors, guidelines and
standards promulgated or adopted by the ARB from time to time, including purely aesthetic
considerations which, in the sole opinion of the ARB, will affect the desirability or suitability of
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the construction. In connection with its approval or disapproval of an application, the ARB shall
evaluate each application for total effect. The evaluation relates to matters of judgment and taste
which cannot be reduced to a simple list of measurable criteria. It is possible, therefore, that an
application may meet individual criteria and still not receive approval, if in the sole judgment of
the ARB, its overall aesthetic impact is unacceptable. The approval of an application shall not be
construed as creating any obligation on the part of the ARB to approve applications involving
similar designs for different Lots.

() Uniform Procedures. The ARB may establish uniform procedures for the review
of applications, including the assessment of review fees as established from time to time, the
requirement of a security deposit, the time and place of meetings, and the requirement of
compliance bonds to ensure the full and timely compliance by applicants with the conditions
imposed by the ARB. No submission for approval shall be considered by the ARB unless and
until such submission, in compliance with the provisions of this Article, have been accepted and
approved by the ARB.

(d)  Notification. Approval or disapproval of applications to the ARB shall be given
to the applicant in writing within thirty (30) days of receipt thereof by the ARB in accordance
with the procedures adopted by the ARB. The ARB shall indicate its approval by notating such
on the plans with the word “APPROVED”, accompanied by the signature of the Chairman of the
ARB and the date of approval. If the ARB disapproves the requested Proposed Improvement, it
shall provide written notice of such disapproval to the Owner. Disapproval by the ARB may be
appealed to the Board of Directors of the Association, and the determinations of the Board of
Directors shall be dispositive. If the ARB does not act within the thirty (30) day period (unless
an extension is agreed to) from receipt of the plans and specifications in the acceptable form, the
plans and specifications for the Proposed Improvements shall be deemed to have been approved.
No improvement of any Lot and no construction or improvement of any Residence within the
Property shall be commenced except in accordance with such approved plans and specifications.

(e) Landscaping. A landscaping plan for each Lot must be submitted to and approved
by the ARB together with the plans for the Initial Improvements. Sodding shall be provided per
the approved landscape plan. No seeding or sprigging shall be permitted. All Landscaping shall
be installed and maintained so as to not restrict the view of others. Subsequent to approval by the
ARB of the landscaping plans submitted to hereto, the Owner shall be obligated to complete the
landscaping of the Lot in accordance with such plans prior to occupancy of the Residence by the
Owner or other occupant. In the event the landscaping is not completed as provided herein, the
Association shall have the right to enter upon the Lot and complete the landscaping in
accordance with the approved plans, in the same manner as exterior maintenance may be
performed by the Association pursuant to Section 3.4 of this Declaration. The Association shall
be entitled to a lien against the Lot in an amount equal to one hundred and twenty percent

(120%) of the cost to complete the landscaping which shall be collected as provided in Section
6.4 hereof.

® Variance. The ARB may authorize variances from compliance with any of the
architectural provisions of this Declaration when circumstances such as topography, natural
obstructions, hardships or aesthetic or environmental consideration require doing so. Such a
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variance, if granted, shall be evidenced by a document signed by at least a majority of the
members of the ARB for a Proposed Improvement, including Initial Improvements. If such a
variance is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not, however, operate to waive any of the
terms and provisions of this Declaration for any purpose except as to the particular Lot and the
particular provisions of this Declaration covered by the variance, nor shall it affect in any way
the Owners' obligation to comply with all governmental laws and regulations, including but not
limited to, zoning ordinances and set back lines and similar requirements imposed by any
governmental or municipal authority. Any variance given pursuant to this paragraph shall be
given in recordable fashion and recorded in the public records of the County.

() Enforcement. The Board of Directors shall have the authority and standing on
behalf of the Association to enforce, in courts of competent jurisdiction, the decisions of the
ARB.

Section 7.4  Architectural Guidelines. The ARB shall consider the following provisions in
connection with their review, together with any architectural guidelines issued by the from time
to time. Specific references to the ARB in these provisions shall not be construed as a limitation
on the general review power of the ARB as set forth in this Article.

(a) Building Type. No building shall be erected, altered, placed or permitted to
remain on any Lot or Reconfigured Lot, other than one detached single family Residence which
shall not exceed thirty five feet (35") in height as measured from the highest subgrade elevation,
located within the air conditioned limits of the Residence, and each Residence shall have a
private enclosed attached garage for not less than two (2) nor more than four (4) cars.

(b) Roofs. Flat roofs and protrusions through roofs for power ventilators or other
apparatus shall not be permitted unless approved by the ARB. Roofing and shingle material shall
be approved by ARB as to color and material. Any re-roofing or re-shingling of the Residence
other than with the same materials and same color must be approved by the ARB.

(©) Garages. All garages must have either a single overhead door with a minimum
door width of sixteen (16) feet for a two car garage, or two (2) sixteen-foot doors for a four car
garage, or two (2), three (3) or four (4) individual doors, each a minimum of width of eight (8)
feet with a two-foot separation between them. No carports will be permitted unless approved by
the ARB. All garages shall be side entry or courtyard entry unless otherwise approved by the
ARB.

(d)  Driveway Construction. All Residences shall have a paved driveway of stable

and permanent construction. All driveways must be constructed with materials approved by the
ARB.

(e Fences. The use of fences, walls and other forms of visual screens throughout the
Property shall be subject to prior ARB approval, and shall be limited to those portions of the Lots
closely surrounding the Residences, so as not to unnecessarily or unduly restrict the view of
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others. The ARB, in its discretion, may specify acceptable sizes, materials and styles of fences
and walls in order to promote the overall aesthetic appearance of the Property and to minimize
the impact of any such structure on neighboring Lots; provided, however, the top of any such
approved fence must be no higher than six (6) feet above the approved grade level and no fence
may be constructed forward of the exterior front wall of the Residence.

® Ancillary Structures. Unless approved by the ARB as to use, location and
architectural design, no garage, tool shed, guest quarters or storage buildings can be constructed
separate and apart from the Residence nor can any such structures be constructed prior to
construction of the main Residence. Any such permitted ancillary structures shall be subject to
the same restrictions and approvals as are applicable to the Residence itself. For the purposes of
this paragraph (f), an ancillary structure shall be considered separate and apart from the
Residence unless it shares at least one common structural wall with the Residence.

(g Mmimum Residence Area. Each Residence constructed upon the Property must
contain at least fifteen hundred (1,500) square feet of heated and air-conditioned living area
under roof, excluding garage space.

(h) Lot Coverage. The total ground area to be occupied by a Residence to be
constructed within the Property shall not exceed fifty percent (50%) of the ground area of the Lot
or Reconfigured Lot upon which the Residence is located.

@) Setbacks. No Residence shall be erected within twenty-five feet (25") of any front
Lot line, within eight feet (8" of any side Lot line, within ten feet (10") of any rear-lot line or in
the case of a corner Lot, the second front set back shall be no less than twenty feet (20'), or
within any easement area shown on the plat of the Property or reserved in this Declaration. In no
case shall the combined side Lot setbacks on any Lot be less than twenty (20) feet. Provided,
such requirements may be waived by the ARB if approved by the Board of Directors. All
setbacks shall be measured from the eaves or any portion of the structure thirty (30) inches above
ground level to the applicable boundary. Except as may be reasonably required in a given
instance by the ARB, the rear setback shall not apply to approved pools, pool decks, fences or
walls.

() Antennae and Other Devices. Exterior radio and television antennae, satellite
dishes, solar panels and similar common residential solar-power or wind-power devices may be
erected and maintained on a Lot with the prior approval of the ARB. The ARB shall not
unreasonably withhold such approval, but may consider and require changes regarding the size,
shape, design and proposed location of the proposed device, with due consideration of the extent
to which it will be visible from other Lots or from the Common Road.

(k)  Artificial Vegetation. No artificial grass, plants, or other artificial vegetation shall
be placed or maintained upon the exterior portion of any Lot, unless approved by the ARB.

(D) Lighting. No external lighting shall be installed without the prior approval of the

ARB. No lighting will be permitted which alters the residential character of the Property. Any
lighting of a pool, deck, gazebo or other outdoor recreation area must be designed so as to buffer
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the surrounding Residences from the lighting. Tennis court lighting is specifically prohibited.

(m)  Recreational Structures. All basketball backboards and tennis courts shall be
located at the rear of the Residence or on the inside portion of corner Lots within the setback
lines; provided however, basketball backboards shall be located so as to minimize noise to
adjoining Residences. Additionally, no platform, doghouse, playhouse, or similar structure shall
be constructed on any part of the Lot other than behind the rear construction line of the
Residence, and within the side construction lines of the Residence, so as to minimize the view of
those structures from other Lots and from the Common Roads; provided, however, the ARB may
grant a variance from the foregoing restrictions with respect to the construction of a Recreational
Structure on a Reconfigured Lot of adequate size and shape Any portion of a Reconfigured Lot
used for recreational purposes must be adequately screened on the front and sides by
landscaping, fencing, or walls, as approved by the ARB, so that such uses shall not be visible
from any Common Road. All Recreational Structures shall have the prior approval of the ARB.

(n) Swimming Pools. All swimming pools shall be subject to the requirements of the
ARB, including but not limited to the following: (i) the composition of each component of the
pool shall be of materials thoroughly tested and generally accepted within the industry for such
use; (ii) the outside edge of any pool wall may not be closer than four feet (4') from any exterior
wall of a Residence; (iii) all pool area screening must be architecturally consistent in design and
material with the Residence; and (iv) no pool area screening may extend beyond a line extended
and aligned with the side walls of the residence.

(o)  Utility Connections. Building connections for all utilities, including, but not
limited to, water, electricity, telephone and television shall be run underground from the
connecting points to the Residence in such a manner to be acceptable to the governing utility
authority.

(p) Window Coverings. Reflective window coverings and heat mats are expressly
prohibited, and only neutral, solid colored window coverings shall be permitted on any
Residence. The ARB may prohibit window treatments which are not reasonably compatible with
the aesthetic standards of the Property.

(@) Mailboxes. No mailbox, paper box or other receptacle of any kind for any use in
the delivery of mail, newspapers, magazines, packages, or similar materials shall be erected on
any Lot without the approval of the ARB as to style and location.

(r)  Energy Conservation. Solar energy and other energy conservation devices are not
prohibited or discouraged, but the design and appearance of such devices are subject to ARB
approval to assure consistency with the aesthetic standards of the Property.

(s) Interference with Roads or Easements. Without limiting or qualifying the other
provisions of this Declaration, nothing shall be erected, constructed, planted, or otherwise placed
in such a position so as to create a hazard or block the vision of motorists upon any Common
Roads or any public roads within or adjacent to the Property. No modification, alteration, or
improvement shall interfere with the easements or other rights set forth in this Declaration.
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7.5  Remedy for Violations. In the event any Proposed Improvement is constructed
without first obtaining the approval of the ARB or is not constructed in strict compliance with
any approval given or deemed given by the ARB, or if the provisions of this Article are
otherwise violated, the ARB, as the authorized representative of the Association, shall have the
specific right to injunctive relief to require the Owner to stop, remove, and alter any
mmprovements in order to comply with the requirements hereof, or the ARB may pursue any
other remedy available to it. In connection with this enforcement section, the ARB shall have
the right, upon reasonable notice to the Owner, to enter onto any Lot and make reasonable
inspection to determine that the provisions of this Declaration have been complied with. The
failure of the ARB to object to any Proposed Improvement prior to its completion or within a
reasonable period of time subsequent to such completion shall not constitute a waiver of the
ARB's right to enforce this Article. The foregoing rights shall be in addition to any other remedy
set forth herein for violations of this Declaration.

7.6  Reservation of Rights to Release Restrictions. In any instance where a structure
has been erected, or construction thereof has substantially advanced, in such manner that some
portion of the structure encroaches on any Lot line, setback line, or easement area, the
Association shall have the right but not the obligation to release such Lot from the encroachment
and to grant an exception to permit the encroachment; provided, however, the Association may
not do so without the consent and joinder of any Owner of adjacent Lots which reasonably may
be affected by the encroachment or by the release or exception, if granted. Upon granting of an
exception to an Owner, the exception shall be binding upon all subsequent Owners of the
affected Lots and shall be recorded in the public records of the County.

7.7  No Liability. Notwithstanding anything contained herein to the contrary, the
ARB shall merely have the right, but not the obligation, to exercise architectural control, and
shall not be liable to any Owner, its successors, assigns, personal representatives, or heirs, due to
the exercise or non-exercise of such control or the approval or disapproval of any Proposed
Improvement. Furthermore, the approval of any plans and specifications or of any Proposed
Improvements shall not be deemed to be a determination or warranty that such plans and
specifications or the Proposed Improvements are complete, are free from defects, or in fact meet
any standards, guidelines, or criteria of the ARB, or are in fact architecturally or aesthetically
appropriate or comply with applicable governmental requirements. Neither the ARB nor the
Association shall be liable for any defect or deficiency in such plans and specifications or
Proposed Improvements, or any injury to persons or property resulting therefrom.

ARTICLE VIII
USE OF PROPERTY

Section 8.1  Protective Covenants. In order to keep the Property a desirable place to live for
all Owners, the following protective covenants are made a part of this Declaration. Without
limiting any of the provisions or requirements of Article VII, the specific references to the ARB
approval set forth in this article or elsewhere in this Declaration shall not be construed as a
limitation of the requirements of this article.

(a) Lot Resubdivision. No Lot shall be further subdivided, replatted or separated into
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smaller Lots by any Owner. Provided however, this restriction shall not prohibit corrective
deeds or similar corrective instruments.

(b) Residential Use. FEach Lot shall be used, improved and devoted exclusively to
single family residential use. No time-share ownership of Lots is permitted. Nothing herein shall
be deemed to prevent the Owner from leasing a Residence, subject to all of the provisions of this
Declaration, the Asticles, and Bylaws. No business or commercial use may be made of any Lot
or any other part of the Property other than as follows: occupants of Residences shall be
permitted to maintain a personal or business library, keep personal or business books or
accounts, make and receive business telephone calls, send and receive business correspondence
and personal deliveries, or conduct a permitted home-based business. For purposes of this
Article, a permitted home-based business shall mean lawful business activities confined to the
interior of a Residence, with no business signage permitted anywhere on the Property or visible
from anywhere within the Property, and which does not involve regular or frequent visits by
customers, clients, employees, agents, licensees or invitees. No such permitted home-based
business shall degrade, damage or interfere with the residential character of the community or
with the use and enjoyment of the Property or any other Residence.

(c) Leasing of a Residence. An Owner may lease his or her Residence to another
Occupant for a lease term of not less than ninety (90) consecutive days. Any such lease shall be
in writing and shall provide that the lease of the Residence is subject in all respects to the
Declaration, Articles, Bylaws, Rules and Regulations of the Association, and any failure by the
Tenant occupant to comply fully with the terms, requirements and limitations thereof shall
constitute a default under the Lease. No Residence may be leased to more than one family unit,
nor to more than two unrelated Tenant Occupants.

(d) Nuisances; Other Improper Use. No nuisance shall be permitted to exist on any Lot
or Common Property so as to be detrimental to any other Lot in the vicinity thereof or to its
occupants, or to the Common Property. Any activity on a Lot which interferes with television,
cable or radio reception on another Lot shall be deemed a nuisance and a prohibited activity. No
mmmoral, offensive, or unlawful use shall be made of the Property or any part thereof. If a dispute
or question arises as to what may be or become a nuisance, the issue shall be determined by the
Board of Directors.

(e) Insurance. Nothing shall be done or kept in any Residence, Lot or in the Common
Property which will or reasonably may result in the cancellation of insurance or increase the
premium rate of insurance for the Property or any other Lot, or the contents thereof, without the
prior written consent of the Association.

(f) Access. Owners shall allow the Board of Directors or the agents and employees of
the Association to enter upon any Lot for the purpose of providing exterior maintenance,
inspection, repair or replacement of the improvements within the Lot which may be visible from
the Common Property, or to determine compliance with this Declaration. Except in the case of
bona fide emergencies requiring prompt action by the Association, the Association shall provide
reasonable advance notice to the Owner prior to entering upon the Owner’s Lot for such
purposes.
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(g) Pets. No animals, livestock or poultry of any kind shall be raised, bred or kept on
any lot, except that dogs, cats, birds or other common household pets in reasonable numbers may
be kept provided they are not kept, bred or maintained for any commercial use and do not create
safety, health or nuisance problems. Owners of pets shall comply with all applicable city, county
and State laws regulating such pet ownership and care.

(h) Signs. No sign, advertissment or notice of any type or nature whatsoever
including, without limitation, "For Sale" and "For Lease" signs shall be erected or displayed
upon any Lot, Residence, Common Property or from any window, unless express prior written
approval of the size, shape, content, appearance and location has been obtained from the ARB,
which approval may be arbitrarily withheld; provided, however, without prior approval an
Owner of a Residence being offered for sale or lease shall be permitted to display one “country
club style” real estate sign, no larger than 8” by 10” and professionally constructed and painted,
and mounted on a painted wood or metal post located on the Lot abutting the curb in front of the
Residence.

(i) Parking. All vehicles owned by Occupants shall be parked and stored within the
garages or in the driveway as close as reasonably practicable to the garage entrance. No boats,
trailers or recreational vehicles may be stored or parked within the Property unless surrounded
from view. Only automobiles bearing current license and registration tags, as required pursuant
to state law, and in good repair and working condition, shall be permitted to be parked on any of
the Property except wholly within a garage. Guests of Owners are allowed to park their
automobiles, boats, trailers or RV vehicles in the Owner’s driveway or on the street in front of
the Owner’s Lot, but for no longer than 72 hours without the approval of at least one member of
the Board of Directors; provided further that no such vehicle may be parked in any Common
Road under circumstances or in a manner so as to create a safety hazard or to block or interfere
with vehicular traffic along the Common Road. All parking within the Property shall be in
accordance with rules and regulations adopted by the Association.

§)] Visibility at Street Intersections. No obstruction to visibility at street intersections
shall be permitted. The ARB shall have the right to adopt additional restrictions, concerning the
height and type of trees and shrubs within any of the Lots.

{9 Clotheslines. No clotheslines or other clothes-drying facility shall be permitted
on any Lot or other portions of the Property which would be visible from any other Lot or from
Common Roads or other portions of the Property.

() Garbage and Trash Containers. All garbage, trash and recycle containers must be
kept in the garage or within an approved exterior walled or fenced area adjoining the Residence
and out of view from any Common Roadway; provided, however, that such containers may be
placed on the curbside in front of the Residence on the scheduled days of garbage and trash
collection or after dark on the evening prior, and must be removed as soon as practicable
thereafter. Such containers shall be kept and maintained in accordance with rules and regulations
adopted by the Board of Directors. No garbage or trash shall be placed elsewhere and no portion
of the Property shall be used for dumping refuse.
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(m)  Window Air Conditioners. No window air conditioning unit shall be installed in
any of the Residences without the prior approval of the ARB, which approval may be arbitrarily
withheld other than in cases of medical necessity.

(n) Temporary Structures. No structure of a temporary character, including, without
limitation, any trailer, tent, shack, barn, shed, or other outbuilding, shall be permitted on any Lot
at any time, except normal and customary temporary structures maintained for the purpose of
construction of Residences.

(o) Hazardous Materials. No hazardous or toxic materials or pollutants shall be
maintained, stored, discharged, released, or disposed of in or under the Property except in strict
compliance with applicable statutes, rules and regulations. Fuel or gas storage tanks or other
flammable, combustible, or explosive fluids, materials, or substances for ordinary household use
may be stored or used in the Property only in strict compliance with manufacturers’' directions
and applicable safety laws and codes, and shall be stored in containers specifically designed for
such purposes and located out of view from common Roadways and reasonably shielded from
view from adjoining Lots.

() Removal of Trees. In order to preserve the environment and migratory bird
populations, no trees which remain on a Lot at the time of completion of the Initial Construction
thereon shall be felled, removed, or cut down unless such tree represents a hazard to the
Residence or other improvements on the Lot, or to persons occupying a Residence or their
guests, without the prior consent and approval of the ARB and obtaining all governmental
permits and approvals as may be required by governmental agencies and authorities having
jurisdiction over the Property. Any requested approval which is neither approved nor denied
within thirty (30) days of written request to the ARB shall be deemed approved.

(@)  Garages. Garage doors normally shall be kept closed except when in use. No
garage shall at any time be used as a Residence or converted to become part of a Residence,
except if another attached garage is constructed in compliance with the provisions hereof.

® Soliciting. No soliciting will be allowed at any time within the Property;
provided, however, the Board may approve special requests for lawful solicitation and
sponsorship programs related to and sponsored by any primary or secondary school, charity or
similar organization. Such special approvals, if any, shall be in the total discretion of the Board.

Section 8.2  Amendments and Modifications. The Board of Directors may from time to time
adopt and amend rules and regulations governing the details of the operation, use, maintenance
and control of the Residences, Lots, Common Property, and any facilities or services made
available to the Owners; provided, however, such rules and regulations shall not expand or
diminish the rights or limitations of the Association, the Board of Directors, or any Lot Owner
which are set forth in this Declaration. A copy of the rules and regulations adopted from time to
time as herein provided shall be available to each Owner.
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Section 8.3  Compliance.

(a) Owner's Responsibility. It shall be the responsibility of all Owners, family
members of Owners, and their authorized guests, tenants, workers, contractors and other visitors
to conform with and abide by the rules and regulations which may be adopted in writing from
time to time by the Board of Directors or the ARB in regard to the use of the Residences, Lots
and Common Property.

(b) Violation. Upon violation of any of the rules or regulations adopted as herein
provided, or upon violations of any of the provisions of this Declaration by an Owner or his
family, tenants, contractors, workers or guests, the Association may levy fines as determined by
the Board of Directors in accordance with the procedure set forth in this Declaration. To enforce
the rules and regulations and the provisions of this Declaration, the Association or any Owner
may bring an action for specific performance, declaratory decree or injunction, and for actual
damages sustained by reason thereof. In any such legal proceeding the prevailing party may
recover its costs incurred in connection with such proceedings, including that party’s reasonable
attorneys fees.

Section 8.4 Personal Services. Employees, agents and contractors of the Association shall not
be required or, during the hours of their employment on behalf of the Association, permitted to
attend to any personal matters or business of Owners. Nor shall such persons be permitted,
during the hours of their employment on behalf of the Association, to leave the Property on any
private business of Owners. In the event personal services are provided to Owners by any of the
employees, agents or contractors of the Association before or afier the hours of their employment
on behalf of the Association, the Association will not assume any responsibility nor shall it
warrant or be liable in any other manner for the quality of such personal services or work
provided. In addition, the Association shall not be liable for any injury to persons or damage to
property resulting from any act or omission by those persons performing such personal work or
services for Owners, and each Owner agrees to release, indemnify and hold the Association
harmless from any and all such claims by the Owner, his family, guests, invitees, or other
persons who suffer such losses as a result of such acts or omissions by such employees, agents or
contractors who are engaged by the Owner to render such personal services.

ARTICLE IX
INSURANCE

Section 9.1  Tvypes of Coverage.

(a) Insurance of Common Property. The Board of Directors shall maintain liability
insurance with respect to the ownership and use of the Common Areas, including the Common
Roads, in such amounts and subject to such terms and conditions as the Board shall reasonably
determine from time to time to be prudent and consistent with normal practice for other
associations of similar size and risk. In addition, the Board of Directors shall maintain casualty
and risk insurance in such coverage amounts and on such terms as are prudent and adequate, in
its judgment, to cover and protect the Association from common perils, including accidental
damage, fire, flood, windstorm, vandalism, malicious mischief, and other common perils. The
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Board of Directors shall review such policy terms, limits and cost once each year.

(b)  Insurance on Lots. It shall be the responsibility of each Owner to obtain, at his
own expense, liability insurance with respect to the ownership and use of his Lot, including his
Residence, and the Association shall not be responsible for obtaining such insurance or have any
liability whatsoever in connection therewith. It shall be the responsibility of each Owner to
obtain and maintain fire insurance and insurance against the perils customarily covered by an
extended coverage endorsement in an amount equal to not less than the full replacement cost of
the Residence.

(© Director and Officer Liability Insurance. The Board of Directors may obtain, as a
matter of common expense payable from the Annual Assessments, liability insurance against
personal loss for actions taken or omissions made by members of the Board of Directors and
officers of the Association in the performance of their duties. Such insurance shall be of
customary type and coverage amounts as determined by the Board of Directors, in its discretion.

(d) Other Coverage. The Board of Directors shall obtain and maintain worker's
compensation insurance, if and to the extent necessary to meet the requirements of law, and such
other insurance as the Board of Directors may determine or as may be requested from time to
time by a majority of the Owners. The Board of Directors may from time to time increase or
decrease the types and amounts of insurance coverage as may be necessary or convenient to
comply with the requirements of Mortgagees or based upon the cost and availability of such
coverage.

Section 92  Repair and Reconstruction After Fire or Other Casualty

(a) Common Property. In of damage to or destruction of all or any of the
improvements on the Common Property as a result of fire or other casualty, the Board of
Directors shall arrange for and supervise the prompt repair and restoration of such property
substantially in accordance with the plans and specifications under which the improvements were
originally constructed, or any modification thereof approved by the Board of Directors and the
ARB. The Board of Directors shall proceed towards reconstruction of such improvements as
quickly as practicable under the circumstances and shall obtain funds for such reconstruction
from the insurance proceeds and any Special Assessments that may be necessary after exhaustion
of reserves for the repair and replacement of such improvements.

(b) Residences. Any Owner whose Residence is destroyed or damaged by fire or
other casualty shall:

(1) Immediately remove all debris and shall take such other measures as necessary
to protect against the creation or continuance of any condition which poses a safety hazard to
others; and

(2) As soon as reasonably practicable, but in no event later than sixty (60) days
after settlement of the Owner’s property insurance claim relative to such loss, proceed to build
and restore his Residence to the conditions existing immediately prior to such damage or
destruction, unless other plans are approved in accordance with the provisions of Article VIII
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above: provided, however, if the damage is so extensive that the Owner determines not to
rebuild the Residence, the Owner shall, within such time remove all remaining improvements
and debris and sod the Lot. In such event, all landscaping obligations on the part of Owner shall
remain in effect.

ARTICLE X
ASSOCIATION LIABILITY

Section 10.1 Disclaimer of Liability. Notwithstanding anything contained herein, in the
Articles, Bylaws, or in any other document governing or binding the Association (jointly referred
to herein as "Association Documents"), the provisions hereof shall not be construed to mean that
the Association shall in any manner be liable or responsible for, or to guarantee or insure, the
health, safety, welfare or property of any Owner, occupant or other user of any portion of the
Property, including, without limitation, Owners, residents, their families, guests, invitees, agents,
servants, contractors or subcontractors.

Section 10.2 Specific Provisions. Without limiting the generality of the foregoing:

(a) It is the express intent of the Association Documents that the various provisions
thereof which are enforceable by the Association and which govern and regulate the use of the
Property have been written and are to be interpreted and enforced for the sole purpose of
enhancing and maintaining the enjoyment of the Property and the value thereof.

(b) The Association is not empowered nor has it been created to act as an entity
which enforces or insures compliance with the laws of the United States of America, State of
Florida, St. Johns County, or any other jurisdiction, nor which prevents tortious or criminal
activities.

(©) The provision of the Association Documents setting forth the use of Assessments
relating to health, safety, welfare and property shall be attributed and implied only as limitations
on the usage of such funds and not as creating an obligation of the Association to protect the
health, safety welfare or property of any persons.

Section 10.3 Owner Covenant. Each Owner, his heirs, successors and assigns (by virtue of his
acceptance of title of his Lot) and each other person or entity having an interest in or a lien upon
or making use of a Lot or any portion of the Property (by virtue of accepting such interest or lien
or making use thereof) shall be bound by this Article and shall be deemed to automatically waive
all rights, claims, demands, and causes of action against the Association arising from or
connected with any matter for which the Hability of the Association has been described in this
Article.

ARTICLE X1
PROPERTY SUBJECT TO DECLARATION AND ANNEXATION

Section 11.1 Existing Property. The Property which initially is and shall be held, transferred,
sold, conveyed, encumbered, and occupied subject to this Declaration consists of that land
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described in the Recitals above.

ARTICLE XII
GENERAL PROVISIONS

Section 12.1 Duration. This Declaration, as amended and supplemented from time to time
shall run with and bind the Property and shall inure to the benefit of and be binding upon the
Association, the Owners, and their respective legal representatives, heirs, successors or assigns,
for a term of forty (40) years from the date this Declaration is recorded in the public records of
the County, afier which time all of said provisions shall be extended automatically for successive
periods of ten (10) years each. Provided, the Owners of seventy-five percent (75%) or more of
the Lots subject to this Declaration may agree by written instrument duly recorded in lawful
manner, to terminate all of said provisions as of a specified date. Unless this Declaration is
terminated as provided above, the Association shall rerecord this Declaration or other legal
notice of its terms at intervals necessary under Florida law to preserve its effect.

Section 12.2 Condemnation. In the event all or part of the Common Property or the Common
Roads shall be taken or condemned by any authority having the power of eminent domain, all
compensation and damages shall be paid to the Association. The Board of Directors shall have
the right to act on behalf of the Association with respect to the negotiation and litigation of the
taking or condemnation affecting such Property. The Owners holding seventy-five percent
(75%) or more of the votes of the Association may agree to distribute to the Owners the proceeds
of any condemmnation or taking by eminent domain; if the Owners shall not so agree, such
proceeds shall be added to the funds of the Association.

Section 12.3 Notices. Any notice required to be sent to the Owner of any Lot under the
provisions of this Declaration shall be deemed to have been properly sent when mailed, postage
prepaid, or hand delivered to the Residence, if any, and to the last known address of the person
who appears as Owner of such Lot on the records of the Association at the time of such mailing.

Section 12.4 Enforcement. In addition to the enforcement provisions previously set forth in
this Declaration, the provisions of this Declaration may be enforced by any Owner or by the
Association against any person, firm, corporation, trust, or other entity which violates or attempts
to violate any of the covenants or restrictions hereof, by instituting and prosecuting any proper
proceeding at law or in equity for one or more of the following forms of relief: the recovery of
damages; preventing or enjoining all or any such violations or attempted violations; or
enforcement of any lien created by this Declaration. In addition to all other remedies, the Board
of Directors shall have the authority, in its sole discretion, to impose a fine or fines upon any
Owner for failure of the Owner, his family, guests, invitees, tenants, workers, contractors, or
occupants, to comply with any covenant, restriction, rule, or regulation contained in this
Declaration, the Articles, or the Bylaws; provided, however, in levying such fines the following
procedures must be adhered to:

(a) The Association shall provide at least fourteen (14) days prior written notice to
the Owner or occupant of the infraction(s) and an opportunity to be heard before a committee of
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at least three Members (the “Grievance Committee™) appointed by the Board for that purpose.
The Members appointed to the Grievance Committee shall not be officers, directors or
employees of the Association, or the spouse, parent, child brother, sister of an officer, director or
employee. If the Grievance Committee, by majority vote, does not approve a proposed fine or
suspension, such fine may not be imposed by the Board.

(b) At such meeting, the Grievance Committee shall be presented with the
infraction(s) and shall give the Owner or occupant the opportunity to present reasons why
penalties should not be imposed. A written decision of the Grievance Committee shall be
provided to the Owner or occupant and to the Board of Directors within ten (10) days after the
date of the meeting.

(¢) Upon approval of a proposed fine by the Grievance Committee, The Board of
Directors may impose fines against the applicable Lot of up to One Hundred Dollars ($100.00)
per violation. The maximum permitted fine may be increased from time to time by the Board of
Directors, but in no event shall such individual fines, nor the aggregate of such fines against the
same Owner, exceed the limits imposed by The Act.

(d) Each incident which is grounds for a fine shall be the basis for a separate fine. In
case of continuing violations, a fine may be levied on the basis of each day of such continuing
violation, with a single notice and opportunity for hearing; provided, however, the maximum
aggregate fine for such continuing violation shall be One Thousand Dollars ($1,000) and in no
event shall such aggregate fines against the same Owner exceed the limits imposed by The Act.

(e) Fines shall be paid within thirty (30) days after the receipt of notice of their
imposition by the Board following approval by the Grievance Committee.

)] All monies received from fines shall be allocated as directed by the Board of
Directors.

(g) The imposition of a fine shall not be an exclusive remedy and shall exist in
addition to all other rights and remedies to which the Association may otherwise be entitled,
including without limitation the right to impose a Lot Assessment; however, any fine paid by the
Owner or occupant shall be deducted from or offset against any damages which the Association
may otherwise be entitled to recover by law from such Owner or occupant.

{(h) The requirements of this subsection do not apply to the imposition of suspensions or
fines upon any Member because of the failure of the Member to pay assessments, or other
charges by the Association or ARB when due.

(g9  The remedies contained in this section shall be construed as cumulative of all
other remedies now or hereafter provided by law. The failure the Association or any Owner, or
their respective successors or assigns, to enforce any covenant, restriction, obligation, right,
power, privilege, authority, or reservation herein contained, however long continued, shall not be
deemed a waiver of the right to enforce the same thereafter as to the same breach or violation, or
as to any other breach or violation occurring prior or subsequent thereto. The St. Johns River
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Water Management District shall have the right to enforce, by a proceeding at law or in equity,
the provisions contained in this Declaration which relate to the maintenance, operation, and
repair of the Stormwater Management System.

Section 12.5 Interpretation. Unless the context expressly requires otherwise, the use of the
singular includes the plural and vice versa; the use of all genders; the use of the terms
"including”" or "include" is without limitation; and the use of the terms "will", "must", and
"should" shall have the same effect as the use of the term "shall". Wherever any time period is
expressed in days, if such time period ends on a Saturday, Sunday, or legal holiday, it shall be
extended to the next succeeding calendar day that is not a Saturday, Sunday, or legal holiday.
The terms "Lot" and "Property” mean all or any portion applicable to the context, and include all
improvements, fixtures, trees, vegetation, and other property from time to time situated thereon,
and the benefit of all appurtenant easements. The terms of this Declaration shall be liberally
construed in favor of the party seeking to enforce its provisions to effectuate their purpose of
protecting and enhancing the value, marketability, and desirability of the Property by providing a
uniform and consistent plan for the development and enjoyment thereof. Headings and other
textual divisions are for convenience only and are not to be used to interpret, construe, apply, or
enforce any substantive provisions. The provisions of this subparagraph apply also to the
interpretation, construction, application, and enforcement of all the Association Documents.

Section 12.6 Invalidity. The invalidity of any part of this Declaration shall not impair or affect
in any manner the validity, enforceability or effect of the balance of the Declaration, which shall
remain in full force and effect.

Section 12.7 Litigation. No judicial or administrative proceedings shall be commenced or
prosecuted by the Association unless the same is approved by a vote of the Owners holding sixty
percent (60%) or more of the votes of the Association, either in person or by proxy at a duly
called meeting, or by written consent without meeting in a manner permitted by law by Owners
holding sixty percent (60%) or more of votes of the Association. This section shall not apply,
however, to (a) actions brought by the Association to enforce the provisions of this Declaration
(including, without limitation, foreclosure of liens), (b) imposition of Assessments as provided
herein, (c) proceedings involving challenges to any taxation, or (d) counterclaims brought by the
Association in proceedings instituted against it. This Section may be amended by vote of sixty
percent (60%) or more of the votes of the Association.

Section 12.8 Amendment. This Declaration may be amended at any time by an instrument
signed by the President and Secretary of the Association, certifying that such amendment has
been adopted by Owners holding seventy-five percent (75%) of the votes in the Association,
either in person or by proxy at a duly called meeting, or by written consent without meeting in a
manner permitted by law by Owners holding seventy-five percent (75%) of the votes in the
Association, which amendment shall become effective upon its filing in the public records of the
County. Provided, any amendment to this Declaration which alters the Stormwater Management
System, beyond maintenance i its original condition, including the water management portions
of the Common Property, must have prior approval of the St. Johns River Water Management
District.
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Section 12.9 Rights of Mortgagees. All Mortgagees shall have the following rights:

(a) During normal business hours, and upon reasonable notice and in a reasonable
manner, to inspect current copies of the Association Documents and the books, records and
financial statements of the Association.

(b) Upon written request to the Secretary of the Association, to receive copies of the
annual financial statements for the immediately preceding fiscal year of the Association,
provided, however, the Association may make a reasonable, uniform charge to defray its costs
incurred in providing such copies.

(c) To designate a representative to attend all meetings of the Members of the
Association who shall be entitled to a reasonable opportunity to be heard in connection with any
business brought before such meeting, but in no event shall be entitled to vote thereon.

(d) By written notice to the Secretary of the Association, and upon payment to the
Association of any reasonable, uniform annual fee established from time to time by the
Association to defray its costs, to receive: (i) any notice that is required to be given to the
Members under any provision of the Association Documents; (ii) written notice of any
condemnation or casualty loss affecting a material portion of the Property or any Lot
encumbered by its Mortgage; (ili) any delinquency in the payment of Assessment Charges
imposed upon any Lot encumbered by its Mortgage; (iv) the lapse, cancellation, or material
modification of any insurance coverage or fidelity bond maintained by the Association; and (v)
any proposed action requiring the consent of a specified percentage of Mortgagees.

Section 12.10 Legal Fees and Costs. The prevailing party in any dispute arising out of
the subject matter of this Declaration or its subsequent performance or enforcement shall be
entitled to reimbursement of its costs and reasonable attorney's fees, whether incurred with or
without commencement of a lawsuit, before or at trial, on appeal, in bankruptcy, in post-
judgment collection, or in any dispute resolution proceeding.

Section 12.11 Action Without Meeting. Any action required to be taken hereunder by
vote or assent of the Members may be taken in the absence of a meeting by obtaining the written
approval of the requisite percentage of all of the votes in the Association. Any action so
approved shall have the same effect as though taken at a meeting of the Members, and such
approval shall be duly filed in the minute book of the Association.

Section 12.12 Law to Govern. This Declaration shall be construed in accordance with
the laws of the State of Florida, both substantive and remedial.

[ The remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, upon the affirmative vote of at least seventy-five percent
(75%) of the Members of the Association approving this Amended and Restated Declaration,
which we do hereby certify, the undersigned have caused this Amended and Restated
Declaration to be executed as of the day and year first above written.

Signed, sealed and delivered in our
presence as witnesses to each of the
following two signatures: Beachside Homeowners Association, Inc.

/Q/‘Mﬁ’ PvW By:

Print name:’ Corpin s unx\q Its:  President
/

‘~é’/’””/ %( / %% 7 By: Q@Q\,\(\;\g\ § Q)@S@Nb |

ﬁrmt name: 7z o - A / /1 7; 74/ Tr Its: Secr%ary

STATE OF FLORIDA
COUNTY OF ST. JOHNS

74
Me mg instrument was acknowled fore thlsf% day of March,
2002, by , the President, and éw si ¢, , the Secretary,

of Beachside Homeowners Assocr;atlon Inc., a Floridagorporation, on behalf of the corporauon ‘
Each of whom is personally known to me or produced the following identification: {cerntis W

Asto (President):

@ e

Asto J;%n /9 ////W/lm 7{? (Secretary):

NWubﬁc
Prist’ Name:

My Commission Number:
My Commission Expires:

N, M Jane Sapere
-; = *My Commission CG767410
b Expires August 13, 2002
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WARRANTY DEED
(Corporate)

THIS INDENTURE, made this 17th day of November, 1594, between AUBURN
UNIVERSITY FOUNDATION, a non-profit corpzration organized and existing under the laws of
the State of Alabama. Grantor and REACHSIDE AT SOUTH PONTE VEDRA, INC.. a Flonda
corporation, Grantee, whose post office addressis_ 2/’ 20 Ly A Sr e

PN atala Vi //'(-" = FIAZ S ’_ ~

WITNESSETH: that the said Grantor, for and in consideration of the sum of Ten Dollars
and other valuable consideration to it in hard paid by the said Grantee, the receipt whereof is
hereby acknowledged, has granted, bargained and sold to the said Grantee, its successors and
assigns forever, tre fcliowing described land. situate. lying and being in the County of St. Johns,
State of Florida, to-wit:

See Exh’bit A attachec hereto.

SUBJECT TO taxes accruing subsequent to December 31, 1993.

Anc the said Grantor does hereby fully warrant the litle to said land. and will defend the same
against the lawful claims of all parsons whomsoever.

IN WITNESS WHEREOQF, the said Grantor has caused this instrument to be executed
in its name by its President and caused its Corporate Seal to be hereto affixed the day and year
first above written. )

AUBURN UNIVERSITY FOUNDATION
An Alabama non-profit corperation

Signed and seal

of:
/

Sign Name/

in the presence

7

i

pontName K heTEL E ,IZI.C;_,,/ / Byzgggg H e :
N

g~ Earl H. Wezaver
its: President

- - P 317 South College Street
SignName_// '\ /ot oo T < 7. <7 Aubum University, Ai25ama 36849
Print Name_ _2ra oty 0 (Comporate Seal)

STATE OF ALABAMA
COUNTY OF Y .- _

Before me persconally appeared Earl H. Weaver, the Fresident of Aubum University
Foundation. a non-profit corporation under the laws of the State of Alabama, to me wel! known
to be the individuai and officer described in and who executed the foregoing instrument and he
acknowledged the execution thereof to be his own free act and deed as such cificer thereunic
duly authorized; and that the official seal of said corporation is duly affixed thereto, and the said
cecnveyance is the act and deed cf szid corporation.

~z£
WITNESS my hand and official seal this ["Z' day of November, 1894, at Aubum,
County and State aforesaid.

T et (.~ J"’ s
Notary Public, State of Alabama
Patricia L. Brackin / /
My Commission Expires: <2./¢ /7%

Personally xncwn _Zcr srocuced Icenmdicaticn

Type of icemuficancn Procucee - 3 curent cnver's icense.




EXHIBIT "A” q.R. 1083 PG 1233

PARCEL ONE: A portion of Sectiocn 18, Township 6 Sou . ...uye 3U East. St. Jehns

County. Florida being more parucularly described =s follows:

PARCEL TWQO:

COMMENCE at the Southeast comer of said Section 12, alsa being the Southeast
comer of those lands described in Official Records Vc!''ime 664, page 108¢. of
said current public records; thence North C0°45°24" West, along the Southeasterly
boundary of those iands described and recorded in C#icial Records Voiume 664,
page 1088. a distance cf 320.87 feet: thence North 83°15'83" East continuing
along said Southeasterly boundary, 269.55 {eet to the \Westerly right of way line
of State Road No. A1A (a €8 foot right of way as now established): thence zlong
said Westerly right of way line of State Road Nc. A1A run the foliowing three (3)
courses and distarces: Ccurse No. 1. Ncrin 12°5684S" West, 2228.66 feet to
an angle geint in said right of way line; Ceurse Mo.2: thence North 12°24°29"
West, 1311.59 feetto the Northerly line of those lands described and recorded in
Official Records Volume 656, page 1630. of the public records of said County
{also being the Scutherly line of lands described in Official Records Volume 576,
page 146, of said public recods). said point also being the POINT OF
BEGINNING; Course No. 3: thence North 12°24'28" West, along said Westerly
right of way line of State Rocad No.A1A. a distance of 1151.48 feet; thence South
£8°18'05" West, 630 42 feet to an intersecticn with the Westerly line ofthe U. S.
Government Land Office meander of said Section 18 (and the Westerly line cf
lands described in Official Records Volume 576. page 146, of the public records
of said County); thence South 04°20'54" East. along last said line, a distance of
1141.61 feet to the Nertherly line of those lands described and recordec in Official
Records Vciume 656, page 1630, of the public records of said Ceunty (alsc teing
the Southerly line of !zarids descriced in Otficial Reccids Volume 575, page 145,
of said pubilic records); thence North 83°09'44" East. along last said line, 813.47
feet to said Weste ly right of way line of State Road No. A1A and the POINT OF
BEGINNING.

Florida. being more particularly described as follows:

For a ooint of reference commence at the intersecticn of the Westerly right of way
line of South Ponte Vedra Boulevard, State Road A1A (a 66 foot right of way as
now established) with the Northerly line of TURTLE SHORES WEST Unit One,
as recorded in Map Bccok 21, pages 64, 65, 68. 67. 68 and 59 of the public
records of said county; thence North 12°24'22" West along said Westerly right of
way line, a distanrce ci 1161.49 fe<t to the point of beginning; thence South
839°18'05" West, along a line 60 feet Southerty of ana parallel with the Northerly
line of those lands as described in Official Records Volume 5786, pages 148-150
of said public racords. a distance of 650.42 feet to the Westedy line of said lands;
thence North 04°20'54" West. along said Westerly line, a distance of 60.12 feet
to an intersection with the Northerly line of said lands; thence Nerth 83°18'C5”
East along said Northerly line, a distance of 541.81 feet to an intersection with the
aforesaid Westerly right of way iine of South Ponte Vedra Boulevard: thence
South 12°24'28" East along said Westerly right of way line, a distance of 61.27
feet to the Point of Beginning.

SUBJECT TO: Any claim that any part cf said land is owned by the State of
Florida by right of sovereignty and ripanan rights, if any.

RESERVING UNTO THE GRANTOCR, iis successors or assigns. a non-exclusive
easement for ingress and egress over and across Parcel Two above. This
easement shall terminate at such time as Parcel One and Parcei Two are
subdivided by a plat duly recordes in the public records of St. Johns County,
Florida. wherein the Grantor s successors or assigns, are granted zaltemnate
means of access to South Ponte Vedra Boulevard (State Road No. A1A) from the
remaining lands of the Grantor lying West of Parcel One and Parcel Two via
perpetual and non-exclusive rights cf ingress and egress over and across private
read right-of-ways within the plat and/or dedicated easements for ingress and
egress across lots within the plat, which private rcad right-of-ways and/or
dedicated easements must each have a width of not less than 50 feet (507,
otherwise, the easement reserved herein shall be perpetual.

ruw

EXHIBIT "A"

A pert of Section 18, Township & South. Range 30 East, St. Johns County.




Recorded in Public Records S8St. Johns County, FL
Clerk$ 97006598 O.R. 1224 PG 1198 10:06AM 02/27/1997
, Recording $17.00 Surcharge $2.50 Doc Stamps $0.70

MODIFICATION AND PARTIAL RELEASE OF EASEMENT

Seplenber
This instrument, made this 20 day of dukv, 1996. is given by AUBURN UNIVERSITY

FOUNDATION. u non-profit corporation organized and existing under tae laws of the State of

\ Alabama, whose address is 217 50@1/1 (UJ/Ffr Steecl, Aoborn, 14 [ F4579
(*Auburn"), in favor of LOl IS M. ARAB .md CHRISTINE C. ARAB. husband and wite, whosc

addressis 4z (¢ S NLOCKH W 2900 ("Arab™).
A
RECITALS

By warranty deed dated November 17, 1004 and rec

nage 1237 of the nublic records of St lnlmg Conmnty

ag Florida (ﬂw “W.xrmnl» Dcc.d ) /\uburn
conveyed o BLZXChbldC at South Ponte Vedra. Inc., a Florida corporation (“Beachside™), two parcels

of land lying in Scction 18, Township 6 South, Range 30 East, St. Johns County, Florida, and which
arc more particularly deseribed thergin, The Warranty Deed contains the following reservation:

“RESERVING UNTO THE GRANTOR, its successors or assigns, a non-exclusive
casement for ingress and cgress over and across Parcel Two above. This casement
shall terminate at such time as Parcel COne and Parcel T'wo are subdivided by a plat

z duly recorded in the public records of St Johns County, Florida, wherein the Grantor,
its successors or assigns, are granted alternate means of access to South Ponte Vedra
Bowlevard (State Road No. ATA) from the remaining lands of the Grantor lying West
of Parcel One and Parcel Two via perpetual and non-exclusive rights of ingress and
egress over and across private road right-of-ways within the plat and/or dedicated
casements for ingress and egress across lots within the plat. which private road right-

‘ oi-ways and/o1 dedicated cascments must cach have a widtih of not less that 50 fec
(50"). otherwise. the casement reserved hercin shall be perpetual.”

On Deeember 19, 1994, Beachside submitted the two parcels described in the Warranty Deed
1o a plat known as Beachside. which platis recorded in Map Book 28, pages 70, 71, 72 and 73, of
the public records of St. Johns County, Florida. The plat of Beachside dedicates to Auburn, amony,
other things. an casement for ingress and egress over and across the East 25 fect of Lot 34 and (he
West 25 fect of Lot 33 pursuant to, and in satisfaction of the reservation in the Warranty Deed.

Title to Lot 33, Beachside, is vesied in Arab and Arab has requested that Auburn reduce the

size of sald casement {rom 25 feet to five (5) feet 1o permit construction of a residence., and Auburn
: has agreed.

NOW. THERYFORE. for and in considerntion of the sum of $10.00. and other valuable
considerations, the receipt and sufficienesy of which are hereby acknowledged, Auburn has, and by

these presents does hereby, remise, release and guitciaim its casemnent for ingress and egress on, over
and agross the BEast 20 fect of the West 25 fect of Lot 33, Beachside, according to the plat thereol
recorded in Map Boaok 28, pages 70, 71, 72 und 73 of the public records of St. Johns County, Florida
which 20 feet is deseribed on Exhibit "A™ cttached herzto and made a part hereofl Previded.

however, that this instrument shall not opcrulc o extinguish said casement as to the West five (8)
feet of satd Lot 33 svhich five (5) foot strip is desceribed on Exhibit “B7 attached hereto and by this
reference made a part hereof.  In furtherance of the foregoing. Auburn agrees o join in an
amendment to the plat of Beachside reflecting the foregoing.

Record and Return To:
Pgepnces L MO @ REUN ol 16ATTER & BOND, P.A.
LLGAT“R & BOND, P.A. 121 W. Forsytb St., Suite 900
121 West Forsyth St., Suite 900 Jackaenville., Florida 32202
Jacksonville, Florida 32202
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(N WITNESS WHEREOF, Aubura has caused this instrumient to be exccuted in its name
by its President and caused its corporate seal to be hereto affixed the day and vear first written above.
Signed and sealed in AUBURN UNIVERSITY FOUNDATION, -
the presence of® , an Alabama non-profit corporation
_/ﬁfﬁ' E. [fifed By: Zud ™ egras
rint Name: / Earl H, Weaver
Its President
317 South College Street
Ay . A N Auburn University, Alabama 36849
Creost O ams i |
i’rint Name: - __\-!:\ - B
{Corporate Scal) o - »
e, ("L ;
: STATE OF ALABAMA T
d COUNTY OF ___ALL SR
. . . . Nrdh - \.A-‘\Jl-. L .
I'be foregoing instrument was acknowledged belore me thiswAU”_ day of\, 2y f Tei1 20 \
1996. by Earl H. Weaver, the President of Auburn University Foundation, an Alabama non-profit
corporation, on behalf of the corporation. He is personally known to me or has produced
as identification.
— \v\ 7 . I /A
/ z'( ;‘./.'lﬂa_]m,.u/u[u { /]//.’ (L
otary Public, State of Alabama
Print Namc:_/j[‘ U Xy /L,’ﬁ_éj [/;} ‘(’Q( L “‘_’
My Commission Expires: | . , .
[10ct, 15, 197,

t710




-
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EXHIBEE A"

A portion of Lot 33, Beachside, as recorded in Map Book 28. page 70, 71, 72 and 73 of the public
records of St. Johns County, Florida and being more particularly described as follows: for a point
of reference commence at the Northwest corner of aforesaid Lot 33; thenzc North 89°18'03" East
along the Northerly right of way linc of v 2id Lot 33. a distance of 523 feet to the point of beginning;
thence continue North 89°18'05" East a distance of 20.93 feet; thence South 17°47'20" Last a
distance of 122.43 feet to a point on the Northerly right of way line of Beachside Drive (as now
cstablished), said point lying in a curve concave Southerly and having a radius of 50.00 feet; thence
Southwesterly along the arc of said curve a distance of 21.61 feet, said curve being subtended by a
chord bearing of North 86°41'39" West and a chord distance of 21.44 feet te a point or said curve,
thence North 17°47'20" West a disiance of 120.86 feet to the point of beginning.



—_———— . e
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EXHIBIT “B”

A portion of Lot 33, Beachside, as recorded in Map Book 28. pages 78, 71. 72 and 73 of the current
public records of St. Johns County, Florida and being more particularly described as follows: fora
point of beginning comumence at the Northwesi curuer of aforesaid Lot 33; thence Norih 89718'05"
Last along the Northerly right of wav line of said Lot 33. a distance of 5.23 feet: thence South
1774720" East a distance of 120.86 fect to a point on the Northerly right of way line of Beachside
Drive (as now established), said point lying in a curve concave Southerly and having a rdius of
50.00 feet; thence Southwesterly along the arc of said curve a distance of 5.03 ieet, said curve being .
subicnded by a chord bearing of South 78°02 37" West and a chord distance of 5.03 feel to « point o
on said curve; thence North 17°47'20" West a distance of 121.89 feet to the point of beginning. ‘



I,«ji?. _':.,. , This h:stzmuent Prcpmed By
- Joho D. Bailey, Jr. .

: bpchmh, Bailey end Upchurch, P A
Post Oifice Drawer 3007 :
St. Augustine, Florida J2085-3007
FN. 6-97-620

WARRBANTY DEED

. THIS INDENTURE, made this 15th day of January, 1598, by JOSEPH M. ZITO, & married
man conwveying his undivided interest in non-homestead property, ("Grantor®) to ERIC E. MEIDE

- and THERESA M. MEIDE, Lis wife, whose post office address iz 10010 Belle Rive Boulevard, - -

" Apartment No. 608, Jacksonville, Florida 32256 and whose social security numbers are: 371-30.
<0 9468 and ‘468-94-3546 zapecnval) { 'Grantee"). ‘ ) . :

'WITNESSETH:

g MGW forandmmnssdmﬁmof.‘hemofTenandNo!wO‘sDollm(SlOO{)} and
other good and valuable consideraticns to it in hand paid by seid Grantee, the receipt whereof is

" hereby acknowledged, has granted, bsrgained and sold io the said Gramee, mmandass:gns

. foreves, the following described land in St. Johns County, Florids, to-wn

SEE EXWIBIT "A" ATTACHED HERETO AND BY THIS
REFERENCE MADE A PART IEREOF (THE "PROPERTY").

. rmemuﬁﬁmso- Nugber: 142145125

| SUBJECTTO: Thoss metters isted oo mm "s" ath:led- -
i herehsadb;ﬂmmfemeemadcaparthemt. L o

" agamst the awul s of o persons whomsoerer.

dtymdyearﬁrst lwmnabove written.

inthe presence of

- JOSEPH -‘ ':

 Witee) A ey (1 Bt 3 ?rrd’
L (type of primimame) - . 52D Sweet
- CooTh T &Augusﬁneﬁeaa.h,ﬂonéanos‘%

Haeyoing 00°L1$ Hurpicony :
CLE 94 06TL "H'D LTIZ0O0BS #4191

Smdﬁmn«dowbembyfuliymﬂnnuemﬂwm amdwﬁldeﬁndﬁsew

_J?‘m'gzgc'sm'srm 05°2% ®

 BE6T/0Z/I0  WWWE:BO

mmmor.emmmmmmum-mmmw_75

_u:-f.szmn:) SUQOC 3§ SpI0HeY DTIqNd UL PSOIODeM



L *’rATE"Oé%'L"OR;DA""", RPN 290 P ro B
COUN’IYOF‘ST JOHNS ST G ﬁ 1 SU G DS 3
, Th’F }‘OREGO[NG instrument was aclmow!cdged before me this '-J da_,r of Jaauary,

1978, by Josépi 1D Zite, 2 married man con J‘dl”g his undivided interest in non-hormestead

. pmperty, { Ywho is persorally known 1 wie or §/ § has producsd i‘londa driver’s license number .
RrACTL dr“l'? -<§°7 = 992-Yas identification. e e

S:gﬁat

5 (Name gf notary tvpe:o:pnmcustampez)
- Comemisgion number:
. Commission expincs:
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. LOT 25, BEACHSTDE, ACCOKDING TO THE MAF ORPLAT
" THEREOF AS RECORDED IN PLAT BOOK U8, PAGES ™
72 AND 73, OF THE PUBLIC RECORDS OF ST. JOH. . .
COUNTY, FLORIBA. o s




T .Ju!mg Countv, Finﬂﬁa

.. OD.R.1290 PG pa7s
EXM_”& T e e

' Tams fnr the yeur 1998 a-.:d su haeqnem yexrs. o

Restncﬂans. mndmons, rwrvguﬂns, mems snd nﬂmr mutiers comaaneu on :
the Plat of Beachsidie, as recerded in Plat Book 28, Pages 76,74, 72 and 73, of the

3 pnblic records a!‘ ‘St. Jﬁhm Cmmtv, ﬁcnda. o

.Covenams, eondm:ms a::d rasmctlonss ar rccm'ded Mamh i‘i, 299‘5 ami

recorded in Official Records Boek 1095, Page 1085, nftke pubhc recon!s nng, o

”l?xcluswe meent i fawr ef Flm'ida Pawer nnd Ligm é’.‘&mpenv !ocateé

acmss the t‘ron: ten feet (lﬁ’) of tise Propertv. S o

- App!ieabie zoning imd otiner govemmeutal rcgumm '




