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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
OF
COASTAL OAKS

S ) ty,-which-property is i in-Exhibit
“A” attached herein and is also described in Article II of this Declaration, and desires to create
thereon mutually beneficial restrictions under a general plan of improvement for the benefit of
the real property and all of its future owners.

NOW, THEREFORE, Declarant hereby declares that all of the real property described
in Article IT of this Declaration, together with any improvements constructed or to be constructed
thereon, is and shall be owned, held, transferred, sold, conveyed, encumbered, leased, rented,
used, occupied and improved subject to the following covenants, conditions, restrictions,
easements, assessments and liens all of which are established for the purpose of enhancing and
protecting the value, desirability and attractiveness
and every-part thereof
subjg€t to this Declaration a
titl¢ or jrterest thexein.

1. “Architectural Standards” means the design criteria and building guidelines
promulgated by the Architectural Review Committee as more particularly described in
Article X of this Declaration.

2, “Area(s) of Common Responsibility” means the Common Area, together with those
areas, if any, which by the terms of this Declaration, any Supplemental Declaration (as
hereinafter defined), other applicable covenants, or by contract become the responsibility
of the Association.

005.271511.1
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“Association” means Coastal Oaks Homeowners Association, Inc., a Florida not-for-
profit corporation, its successors and assigns.

“Base Assessment” means assessments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of all Units, as more
particularly described in Article VIIL, Section 8.1.

10.

11.

005.271511.1

“CDD” Shall mean and refer to the Nocatee Community Development District, also
known as the Tolomato CDD and or Split Pine CDD respectively, which is a special
purpose unit of local government created under Chapter 190, Florida Statutes, and which
may acquire, fund, construct, operate and maintain certain infrastructure and community
services within or outside the Properties.

“Class B Control Period” means the period of time during which the Class “B” Member

is entitled to appoint a majority of the members of the Board of Directors as provided in
Article III of the Bylaws.

ime as is provided in the instrument that designates, dedicates, conveys, leases,
licenses or grants a use right for such area of land to the Association. As used herein,
“Common Areas” shall include, among other things, (i) all improvements and equipment
located in or on the Common Areas, including, without limitation, private roadways,
signage, gate houses, entry features, swales and berms, pedestrian paths and irrigation
systems, (ii)any pools, recreational facilities, clubhouses and parking facilities designated
as Common Areas in this Declaration, any Supplemental Declarations or on the Plat, (iii)
the surface water management system, as permitted by the St. Johns River Water
Management District (SJRWMD), including, but not limited to, all lakes, retention areas,
Conservation Areas, water management areas, ditches, cul

appurtenances, but shall e : i ity
Common Areas| thereg ortiopns of
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unless specifically designated as part of the Common Areas pursuant to a Supplemental

Declaration by the Declarant, and (vi) any other property of Declarant not intended to be
made Common Areas..

12.  “Common Expenses” means the actual and estimated expenses of operating the

Association, including, but not limited to, maintenance of the Common Areas, Limited
Controlled Facilities Areas and Area(s) of Common Responsibility, services and any
; c1eServe, all s may befaund negessary and appropriate by the Boa nt
i e Arti -

14.  “Community Systems” means and refers to any and all cable television,
telecommunication, alarm/monitoring, internet, telephone or other lines, conduits, wires,
amplifiers, towers, antennae, satellite dishes, equipment, materials, installations and
fixtures (including those based on, containing and serving future technological advances
not now known), installed by Declarant or pursuant to any grant of easement or authority
by Declarant within “The Properties” (as defined below).

1S.  “Community-Wide Standard” means the standard of conduct, maintenance or other
activity specifically determined by the Board of Directors or its committees.

prevent or reduce flooding, over drainage, environmental degradation and water pollution or
otherwise affect the quantity and quality of discharges from the system, as permitted pursuant to
Chapters 40C-4, 40C-40 or 40C-42 of the Florida Administrative Code.

18.  “Declarant” means Toll Jacksonville Limited Partnership, a Florida limited partnership,
its successors and assigns; provided, however, that any successor or assign shall acquire
for the purpose of development or sale any or all portion of the remaining undeveloped or
unsold portions of the real property described in Exhibit “A” attached hereto and,
provided further, in the instrument of conveyance to any such successor or assign, such

successor or assign is designated as the “Declarant” hereunder by the grantor of such
ance, -which gra : e ti Sue

furth

conveyance; provided uponssuch designation of such s

005.271511.1
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21.

22,

23.

24,

25.
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rights of the former Declarant in and to such status as “Declarant” hereunder shall cease,
it being understood as to all of the property described in the Exhibit “A” attached hereto,
which is now subject to this Declaration, there shall be no more than one person or legal
entity entitled to exercise the rights and powers of the “Declarant™ hereunder at any time.

“Limited Controlled Facilities” shall mean any real estate within the Community,
whether or not a part of a unit, that is not a Common Area but is maintained, i

an” means the land use plk
February 15, 2005, prepared by Prosser Hallock, as it m be amen

includes the prop ibit “A7. of property and|improvements
Rlan\shal not, und y circ Ices, obligate Declarant to add the said
d/oy cons ¢ Improy€mentsreflected on the Master Plan.

“Member” means all those Owners who are members of the Association as provided in
Article IV, Section 1, hereof.

“Neighborhood” means two or more Units which share interests other than those
common to all Units, as more particularly described in Article IV, Section 3. By way of
illustration and not limitation, a condominium, townhome development, cluster home
development or single-family detached housing development might each be designated as
separate Neighborhood, or a Neighborhood may be comprised of more than one housing
type with other features in common. In addition, each parcel of land intended for
development as any of the above shall constitute a Neighborhood, subject to division into

3 levied on [ of the \Qwné Units
dmiwgablished and fied as
assesgments Ievied\against the
g fund Nemxpenses, as deseribed
VIII, Section 24. “Neighborhood Association” means any condominium association or

other owners association having concurrent jurisdiction over any Neighborhood.

“Neighborhood Expenses” means the actual and estimated expenses incurred or
anticipated to be incurred by the Association for the benefit of the Owners and occupants
of Units within a particular Neighborhood or Neighborhoods which may include a
reasonable reserve for capital repairs and replacements, as the Board may specifically
authorize and as may be authorized herein or in Supplemental Declarations applicable to
the Neighborhoods.

“Owne :
simple title to
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26.

217.

29.

30.

31.

32.

34.
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however, the Association and any person holding such interest merely as security for the
performance or satisfaction of an obligation.

“Person” means any natural person, as well as a corporation, joint venture, partnership
(general or limited), association, trust or other legal entity.

“Plat” means any Plat or Replat of the Community or any portion thereof now or
h ecorded, inc 1ng, withqut 11m1t ion, that certaimPlat f Coastal Ogks Phase [

d in Exhibit “A) attached
or hereafter made, subject to

Regulations e proc«g;:es_@mmstenng t , the

Community, and the use of the Common Areas, as adopted by resolution of the Board of
Directors.

“The Properties? means and refers to |all prgperties descri
hereto and made hereof and all additiong the

“Special Assessment” means assessments levied in accordance with Article VIII,
Section 5 of this Declaration.

“Specific Assessment” means assessments levied in accordance with Article VIII,
Section 6 of this Declaration.

“Supplemental Declaration” ‘means an amendment or supplement to this Declaration

a 1nclude by way of illustration but not limitation, condominium units,
townhouse units, cluster homes, patio or zero lot line homes, and single-family detached
houses on separately platted lots, as well as vacant land intended for development as
such, but shall not include Common Areas, common property of any Neighborhood
Association, or property dedicated to the public, In the case of a building within a
condominium or other structure containing multiple dwellings, each dwelling shall be
deemed to be a separate Unit.

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Umts de51gnated for
residential use for such parce




OR BK 2931 PG 370

such plat shall constitute a separate Unit or Units as determined above and the number of

Units on the remaining land, if any, shall continue to be determined in accordance with
this paragraph.

35.  “Voting Group” means one or more Neighborhood whose Voting Members vote on a
common slate for election of directors to the Board of Directors, as more particularly
described in Article IV, Section 3 or, if the context so indicates, the group of Owners

36 epresantative(s) selected by t

Neighborhood as [proyided in Artidle I

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION; WITHDRAWALS

Section 1. Existing Property. The real property which is, and shall be, held,
transferred, sold, conveyed and occupied subject to this Declaration is described on Exhibit” A”
attached hereto and made a part hereof (“The Properties™).

Section 2. Additions to Existing Property. Additional lands may become subject
to this Declaration as follows:

of the Community withouy the consent 9r joinder of
Declaratiofi in the Public

gnt shall’have the right to bring additional properties
S OF aration-to become mmunity withoutthecc
joinder of any other Person being required to accomplish the following purposes:

(i) to include within the Community any portions of any rights-of-way
which become abandoned and which abut the Community, or to otherwise move the boundary
lines of the Community such that at locations where possible, the boundary lines abut public
ways; and

(ii) to include within the Community the situs of lands containing
easement ways for ingress and egress and the swale areas of such easement ways which connect
any private road system within the Community to the public way.

()
005.271511.1 :
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() Upon approval in writing of the Association pursuant to a majority vote of
its members, an Owner of any land who desires to add it to the scheme of this Declaration and to
subject it to the jurisdiction of the Association may file of public record a Supplemental
Declaration declaring its intention and containing the legal description of the lands to be added;
provided, so long as Declarant shall control the Association, either by having elected or
appointed a majority of the members of the Board of Directors, then there shall be no additions
to the Community (other than as per itted under paragra hs a) and (b) above and paragraph (d)

pon g cynsolidation of the Association \with afother
association, the Associatjon’$ properties, rights and pbligations rhay,/ by operationt of faw, be

transferred to another surviving or consolidated asdociation or,

rights\and obligations o other associatio may, fon of law, be |added to the
propert fid \obligations of tb ociation as| a surviving corporation pursuant to
merger. The survivipg or censolidated agsociati may adminjster the covyenants, restrigtions
and conditi ; abllshed by Declaration Community, fogether with the

covenants, conditions and restrictions established upon any other property as one scheme. No
such merger or consolidation, however, shall effect any revocation, change or addition to the
covenants established by this Declaration within the Community.

(e) At the time any additional lands are made subject to this Declaration,
Declarant may also record an instrument which:

(i) modifies any of the provisions of this Declaration insofar as they
may apply to such additional lands only; or

other provisions of this Declaration or any other recorded 1nstrument

Section 3. Withdrawal. Declarant reserves the right to amend this Declaration at
any time, without prior notice and without the consent of any Person, for the purpose of
removing certain portions of The Community then owned by the Declarant or its affiliates or the
Association from provisions of this Declaration to the extent included originally in error or as a
result of any changes whatsoever in the plans for The Community desired to be affected by
Declarant; provided, however, such withdrawal is not unequivocally contrary to the overall,
uniform scheme of development for The Community. Any withdrawal of land not owned by
Declarant shall require the written consent or joinder of the then-owner(s) and mortgagee(s) of
such land i : ithdrawal v

005.271511.1
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ARTICLE 111
COMMON AREA AND LIMITED CONTROLLED FACILITIES; SPECIAL
RECREATIONAL
PARCELS; COMMUNITY SYSTEMS

Section 1. Common Areas. The Common Areas are as designated on the Plat, in
this Declaration, or in any other documents recorded from time to time by the Declarant.

consiruct a guar?house at the entrance of the
: 3¢ i f the guardhouse-is

and conveyed to the A55001at10n the Association shall thereafter maintain the guardhouse,
including, but not limited to, paying the cost of any such personnel stationed at such guardhouse.
The Declarant shall have the right in its sole discretion to convey additional real estate improved
or unimproved and/or personal property as additional Common Area which conveyance or
dedication to the Association shall be accepted by the Association and thereafter shall be
maintained by the Association at its expense for the benefit of the Members. The boundaries of
the Common Area may from time to time be modified by Declarant as deemed necessary or
appropriate by Declarant for development and sale of the Properties. The Association shall,
without approval of a Person, execute any such instrument deemed necessary to accomplish any
boundary modification.

insurance of
gainst the

partlcularly described on Exhibit D attached hereto and incorporated herein. Initially, the
Declarant shall designate any Limited Controlled Facilities as such and shall assign the exclusive
use thereof in this Declaration; provided, any such assignment shall not preclude the Declarant
from later assigning use of the same Limited Controlled Facility to additional Units and/or
Neighborhoods, so long as the Declarant has a right to subject additional property to this
Declaration pursuant to Article II.

The Limited Controlled Facilities are as designated in this Declaration or in other

documents recorded from time to time by the Declarant. The Association may adopt Rules and
Regulatlons which govern among other thmgs the use of the L1m1ted Controlled Fac111t1es The

005.271511.1
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conveyance or dedication to the Association shall be accepted by the Association and thereafter
shall be maintained by the Association at its expense for the benefit of the Members.

Section 3. Easements for Use and Enjoyment of Common Areas. Every Owner

of a Unit shall have a right and easement of ingress and egress, use and enjoyment in and to the
Common Areas which shall be appurtenant to and shall pass with the title to the Unit, subject to
the following provisions:

: ed or given by
Declarant or any Owner, encumbenng any Unit or other property located within the Community;

(i)  the right of the Association and or CDD to grant easements across
the Common Areas and/or Limited Controlled Facilities to Persons who are not Owners;

(iii)  the right of the Association and or CDD to dedicate or transfer all
or any portion of the Common Areas subject to such conditions as may be agreed to by a
majority of the Members of the Association and subject to the approval requirements of
Declarant;

itatio]

(vii) the right of the Board to suspend the right of an Owner to use
recreational facilities within the Common Area (i) for any period during which any charge
against such Owner’s Unit remains delinquent, and (ii) for a period not to exceed 30 days for a
single violation or for a longer period in the case of any continuing violation, of the Declaration,
any applicable Supplemental Declaration, the Bylaws or rules of the Association, after notice and
a hearing pursuant to the Bylaws;

(viii) the right of the Board to permit use of any recreational facilities
situated on the Common Area by person other than Owners, their families, lessees and guests
upon pay use fees established by the Board;

005.271511.1
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(ix)  The rights of certain Owners to the exclusive use of those portions
of the Common Area designated “Limited Controlled Facilities,” as more particularly described
in Article III, Section 2 above.

(x) the right of the CDD to utilize the easement granted to it in this
Declaration.

Association nior any Q
provided~eitherindirectly, through aid for as a Common Expense, or

directly, by the Declarant, an affiliated entity or a third party and paid for by the recipient of the
services. The Community Systems shall be the property of the Declarant (or an affiliated entity)
unless transferred by the Declarant (or such affiliated entity), whereupon any proceeds of such
transfer shall belong to the Declarant (or such affiliated entity), The Declarant shall have the
right, but not the obligation, to convey, transfer, sell or assign all or any portion of the
Community Systems, or all or any portion of the rights, duties or obligations with respect thereto
to the Association or any other Person (including an Owner, as to any portion of the Community
System located on such Owner’s Unit. The Declarant’s rights with respect to the Community
Systems installed by the Declarant and the services provided through such Community Systems
are exclusive, and no other Person may provide such services through the Community Systems

ALL PERSONS ARE HEREBY NOTIFIED THAT THE
ASSOCIATION MAY BE A PARTY TO A CONTRACT FOR
THE COMMUNITY SYSTEMS SERVING THE
PROPERTIES FOR A TERM WHICH EXTENDS BEYOND
THE CLASS “B” CONTROL PERIOD AND THAT, IF SO
PROVIDED IN SUCH CONTRACT, THE ASSESSMENTS
PAYABLE AS TO EACH UNIT WILL INCLUDE CHARGES
PAYABLE BY THE ASSOCIATION UNDER SUCH
CONTRACT, REGARDLESS OF WHETHER OR NOT THE
OWNER OR MEMBERS OF SUCH UNIT ELECT TO

CEIVE T ONITY SgSTEMS. :
005.271511.1
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Section 5. CDD Easement. The CDD is granted a perpetual nonexclusive
easement for ingress and egress, at all reasonable times and in a reasonable manner, over

and across the Common Area
any all \nfrastructure or/facilities
operate, Jmaintain, \install,/ conStruct,
sto ater/ management, and water,

by, the CDD,

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Except as provided in the next sentence, every Person,
including Declarant, who is a record owner of a fee or undivided fee interest in any Unit in the
Community shall be a Member of the Association, provided that any Person who holds such
interest merely as a security for the performance of an obligation shall not be a Member. Change
of membership shall be established by recording in the Public Records of St. John’s County,
Florida a deed or other 1nstrument which conveys fee title to a Umt w1th1n the Commumty, and
by the dehive i ; :

classes of

)

iation shall have two (

Class “A”. Class “A” Members shall be all Owners, with the exception of
the Declarant. Class “A” Members shall be entitled to one (1) equal vote for each Unit owned in
the Community.

(b) Class “B”. The sole Class “B” Member shall be the Declarant. The rights
of the Class “B” Member, including the right to approve or withhold approval of actions
proposed under this Declaration and the Bylaws, are specified elsewhere in the Declaration and
the Bylaws. The Class “B” Member may appoint a majority of the members of the Board during
the Class “B” Control Period, as specified in Article II of the Bylaws. After termination of the
Class “B” Control Period, the Class “B” Member shall elsewhere in this Declaration.

on the earlier oft

005.271511.1
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1) two years after termination of the Class “B” Control Period; or

(i)  when, in its discretion, the Declarant so determines and declares in
arecorded instrument.

(c) Exercise of Voting Rights. Except as otherwise specified in this

Declaratlon or the Bylaws, the vote for each Unit owned by a Class “A” Member shall be

xercise it.

(a) Neighborhoods. Every Unit shall be located within a Neighborhood.
Each Neighborhood may be subject to additional covenants and/or the Unit Owners may all be
members of a Neighborhood Association in addition to being Members of the Association.
However, a Neighborhood Association shall not be required except in the case of a condominium
or as otherwise required by law. The Owners of Units within any Neighborhood which does not
have a Neighborhood Association may elect a Neighborhood Committee to represent the
interests of such Owners.

Any Nelghborhood may request that the Assomatlon provide a hlgher level of serv1ce or

related Nelghborhood Assessment that w111 be attributable to such services as descnbed in
Article VIII below.

Exhibit “D” to this Declaration, and each Supplemental Declaration filed to subject
additional property, to this Declaration, shall initially assign the property described therein to a
specific Neighborhood by name, which Neighborhood may be then existing or newly created.
The Declarant may unilaterally amend this Declaration or any Supplemental Declaration to
redesignate Neighborhood boundaries; provided, two or more Neighborhoods shall not be
combined without the consent of Owners of a majority of the Units in the affected
Neighborhoods.

The Owner(s) of a majority of the total number of Units withitnan Nelghbrhod may 3

any/time¢petition the Board/of Di o divide the property comljrisi g the

005.271511.1
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two or more Neighborhoods. Such petition shall be in writing and shall include a plat of survey
of the entire parcel which indicates the boundaries of the proposed Neighborhood(s) or otherwise
identifies the Units to be included within the proposed Neighborhood(s). Such petition shall be
granted upon the filing of all required documents with the Board unless the Board of Directors
denies such application in writing within thirty (30) days of receipt. The Board may deny an
application only upon determination that there is no reasonable basis for dlstmgulshmg between
the areas proposed to be divided inta_separate Neighborhoods. All applica

as lgng asthis Declaration i€ i .
Voting/Members. e Class TA” Memb;s within each NeighBorhood

shall ¢lect one Voting Member. On all Association matters requirja§ a membery ip ¥ote, each
sy h " otmg Member shall b entltled to ast hat numbe otes attributable tp Units in the

The Voting Member(s) and alternate Voting Member(s) from each Neighborhood shall
be elected on an annual basis, either by written ballot or at a meeting of the Class” A” Members
within such Neighborhood, as the Board determines; provided, upon written petition of Class
“A” Members holding at least 10% of the votes attributable to Units within any Neighborhood,
the election for such Neighborhood shall be held at a meeting. The presence, in person or by
proxy, of Class “A” Members representing at least 30% of the total Class “A” votes attributable
to Units in the Neighborhood shall constitute a quorum at any Neighborhood meeting.

The Board shall call for the first election of the Voting Member(s) and alternate Voting
Member(s) from aNeighborhood not latérthan on¢ year after; the first conveyante of a Unit 1

the Xeighbo elections-ghalkbe held
thirty (30) days of the ga ” Member shall be entitled to c
equal yote for each mt hich it owns in th Ngighborhoot position

nominatigns for elee are himse andi in accordance with proceduyres whlch the

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owners of a majority of the total number of Units owned by Class “A” Members in
the Neighborhood which such Voting Member represents. Until such time as the Board first
calls for election of a Voting Member for a Neighborhood, the Owners within such
Neighborhood may personally cast the votes attributable to their respective Units on any issue
requiring a vote of the Voting Members under this Declaration, the Bylaws, or the Articles.

(c) Voting Groups. The Declarant may designate Voting Groups consisting
of one or more Neighborhoods for the purpose of electlng directors to the Board, in order to
promote representatlon on the Board of D1rectors for various groups havmg dissimilar interests

005.271511.1
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excluding representation of others. Following termination of the Class “B” Control Period, the
number of Voting Groups within the Community shall not exceed the total number of directors
to be elected by the Class “A” Members pursuant to the Bylaws. The Voting Members
representing the Neighborhoods within each Voting Group shall vote on a separate slate of
candidates for election to the Board, with each Voting Group being entitled to elect the number
of directors as may be specified the Bylaws.

Supplemental Declaration shall constltute an amendment to this Declaratlon and no consent or
approval of any Person shall be required except as stated in this Declaration, and no consent or
approval of any Person shall be required except as stated in this paragraph. Until such time as
Voting Groups are established, all of the Community shall constitute a single Voting Group.
After a Supplemental Declaration establishing Voting Groups has been filed, any and all portions
of the Community which are not assigned to a specific Voting Group shall constitute a single

Voting Group.

ARTICLE V

ity Systems. Deglarant hereby
ns and the Association etual non-

any condominium common elem ocated in a Neighborhood, which easements shall be for
access, ingress, egress, installation, construction, repair, operation, maintenance and replacement
of utility services and Community Systems for the Community or any portion thereof, including,
but not limited to water, sewer, gas, drainage, irrigation, fire protection, electricity, the
Community Systems, and other services, such as trash disposal roads and walkways. This
easement shall not entitle the holders to construct or install any drainage systems, facilities or
utilities over, under or through any existing Unit, except as may be temporarily necessary for
utility installation, and any damage to a Unit resulting from the exercise of this easement shall
promptly be repaired by and at the expense of the Person exercising this easement. The exercise
of this easement shall not unreasonably interfere with the use of any Unit and, except in an
emergency,-entry onto any Unlt shall be made only after reasonable notice to the Owner or to the

005.271511.1
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and conditions as are acceptable to Declarant. If this reserved easement is assigned to the
Association, the Board shall, upon written request, grant a specific license or easement to a party
furnishing any such utility or service. Use of the Community for utilities, as well as use of the
other utility easements as shown on relevant plats, shall be in accordance with the applicable
provisions of this Declaration and said plats. Declarant and its affiliates and its and their
designees shall have a perpetual easement over, upon, and under the Community and the portions
thereof designated 1n plats for i operation maintenance repair, replacement

iation shall have 2 smgnt to enter
T purposes re sonably necessary for the

condition Wthh may increase the possibility of a fire or other hazard in the event an Owner fails
or refuses to cure the condition upon the request by the Board.

Section 3. Easement for Maintenance. The Association and or CDD shall have a
non-exclusive and perpetual easement to enter upon, across, above and under each Unit within
the Community, the Common Areas and the Limited Controlled Facilities at reasonable hours to
perform its responsibilities of maintenance, inspection and repair, including, without limitation,
the right to enter upon each Unit for the purpose of maintaining and landscaping the yards of all
Units.

The~use of afiy easement granted vunder thy provisions df
i ctire imthe €Community and
11 be repaired at\the expense of the party|causing sugh damage.

Section 5. | Eagement for Collection for |Stormwater Runioff and Flood Water. The
Declarant reserves for itself, \ts successorg and assigns, and—the/A/ssociation, the |non-exclusive
i on|any part of Community to |(a) install,

to provide water Yor the irrig tion of any of the
€as; (b) ¢ ,mdintain and re cture

de31gned to d1vert collect or retain water; and (c) remove trash and other debris. This easement
shall not entitle the holders to construct or install any drainage systems or facilities over, under
or through any existing Unit, and any damage to a Unit resulting from the exercise of this
easement shall promptly be repaired by and at the expense of the Person exercising this
easement. The exercise of this easement shall not unreasonably interfere with the use of any
Unit and, except in an emergency, entry onto any Unit shall be made only after reasonable notice
to the Owner or the Owner’s occupant. Further, every Unit and the Common Area shall be
burdened with easements for natural drainage or stormwater runoff from other portions of the
Community; provided, no Persons shall alter the natural drainage on any Unit so as to materially
increase the drainage of stormwater onto adjacent portions of the Community without the

005.271511.1
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Community, a non-exclusive right and easement to enter upon any part of the Community to
maintain, inspect and repair, any lakes constructed on the Community, if any. This Easement
shall be along the shoreline of each lake and extending back at least 20 feet from the actual
water’s edge of such lakes for the purpose of maintaining the lakes. The Association shall be
responsible for maintaining the lakes, the littoral areas and up to the water’s edge. The cost of
maintaining the lakes shall be a Common Expense of the Association.

amag ondemnation Oreminent domain
proceedings of all or any portion of any Unit or the Common Area or Limited Controlled
Facility, then in any such event, a valid easement shall exist for such encroachment and for the
maintenance of the same so long as the improvements shall stand. Such easement shall exist to a
distance of not more than three feet as measured from any common boundary between
contiguous Units and between each Unit and any adjacent Common Area along a line
perpendicular to such boundaries at such points. Any such easement or encroachment shall
include an easement for the maintenance and use of the encroaching improvements in favor of
each of the Unit Owners and their respective designees.

Section 7. Easements to Service Additional Property. The Declarant hereby

reasonable agreement with the Assoc1at10n to share the cost of maintenance of any access
roadway serving such property.

Section 8. Easements for Cross-Drainage. Every Unit and the Common Area
shall be burdened with easements for natural drainage of storm water runoff from other portions
of the Community; provided, no Person shall alter the natural drainage on any Unit after the
development of the Community pursuant to approved permits, so as to materially increase the
drainage of storm water onto adjacent portions of the Community without the consent of the
Owner of the affected property.
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access to operate, maintain or repair the system. By this easement, the Association shall have the

right to enter upon any portion of any lot which is part of the surface water or stormwater

management system, at a reasonable time and in a reasonable manner, to operate, maintain or

repair the surface water or stormwater management system as required by the St. Johns River

Water Management District permit. Additionally, the Association shall have a perpetual non-

exclusive easement for drainage over the entire surface water or stormwater management system.
e over the entire surface water or stormwater system, i i

at law or in equity, the provisions contained in the Covenants and Restrictions which relate to the
maintenance, operation and repair of the surface water or stormwater management system.

ARTICLE VI
THE ASSOCIATION

Section 1. Functions and Services. The Association shall be the entity
enance, operation and control of the Common Areas.

activity.

(b) Adopt and amend bylaws and rules and regulations;
(c) Adopt and amend budgets for revenues, expenditures and reserves;
(d) Collect assessments for Common Expenses;

(e) Maintain all lakes, conservation easements and preserved areas located
within the Community in accordance with all applicable permits pertaining to said areas.

17 : ? E
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® Hire and discharge employees, agents, independent contractors, managers
and administrators (including the Declarant);

(g) Institute, defend or intervene in litigation or administrative proceedings in
its own name on its behalf or on behalf of two or more Owners, but only as to matters affecting
the Community;

()] Grant easements, leases, licenses and concessions through or over the
Common Area, provided it has obtained the express written consent of the Declarant;

(m) Take all actions necessary to enforce the covenants, conditions and
restrictions of this Declaration, the Articles, the Bylaws and .the Rules and Regulations;

(n) Impose and receive payments, fees or charges for the use, rental or
operation of the Common Area and for services provided to Owners;

Impose charges for late payment of assessments and, after notice and an
oppo i es for( violations of the.De¢laration3, Bylaws an
Rulg t ; ;

e )are an; record Amendmenty/to the
Declarati i ig id a ;
iability and hazard i

() Provide for the indemnification of its officers and maintain directors and
officers liability insurance;

(s) Assign its right to future income, including the right to receive annual
assessments;

® Exercise any other powers conferred by this Declaration, the Articles of
Incorporation or the Bylaws;

(v) Exercise all powers that may be exercised in the State of Florida by

similar le
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v) Exercise any other powers necessary and proper for the governance and
operation of the Association, including the delegation of its functions and services to any
governmental or private entity;

(w)  The Association shall be responsible for the maintenance, operation and
repair of the surface water or stormwater management system. Maintenance of the surface water
or stormwater management system(s) shall mean the exercise of practices which allow the

management capabilitie i 5 . s Ri r istpict. Any

Riv

! d fq air of the
surface\water or stormwa) 13 : including but not limited tq work within

) There shall be set aside a permanent vegative buffer (“Buffer”) over that
portion of the property shown on the plat. The Buffer is part of the surface water management
system permitted by the St. Johns River Water Management District. The purpose of this Buffer
is to detain and treat stormwater prior to drainage offsite; therefore, the area must be maintained
with a dense vegetative cover. Filling and placement of impervious surface (other than fence
posts) are prohibited within the Buffer.

@) Assumption of all obligations (including all monetary and
reporting requirements) of Declarant under all permits for the Community, including but not
limited to the permits issued by St. Johns County and the St. Johns River Water Management

convened meeting, the Association shall not be entitled to:

(a) abandon, partition, subdivide, encumber, sell or transfer the Common
Area and/or Limited Controlled Facility or any portion thereof, except that boundaries of the
Common Area may be adjusted pursuant to Article III, Section 1 hereof. Any such transfer or
conveyance of the Common Area by the Association shall not be made without adequate
provision for the continued maintenance and operation of infrastructure improvements for which
the Association is responsible. The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Area and/or Limited Controlled
Facility ¢ deemed a transferwithin the meant i agraph;

005.271511.1
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(b) change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner;

(c) change, waive or abandon any scheme of regulation or enforcement of
Community-Wide Standards; nor

and r¢eycling center within the Community and in suchevent, al occupants of Ufits shall
such program by\recycling, to thc extent reasona

any income ived by the Associationas a resu
reduce Common Expenses.

Section 5. Public Gardens and Environmental Programs. The Board may
establish gardens within the Common Area or designate spaces within the Common Area for the
establishment of gardens to promote public awareness of and participation in conservation,
management and enhancement of native vegetation, soils and geology and may establish
programs to promote an understanding of the natural landscape and environment.

Section 6. County Improvements. Pursuant to the zoning and permitting
approval for thc Community, St. Johns County required the Declarant to agree that, to the extent

by—assi e A } %
arid obligation ' id i ents in the ‘eve he County

requires same, at the Association’s sole cost and expense, which cost and expense shall be a
Common Expense of the Association. The offsite flow rate will be calculated by the
Association’s engineer and accepted by the St. Johns River Water Management District
(SJRWMD) based on existing permitted projects upstream. If St. Johns County disagrees with
the offsite flow estimate, the County shall provide supporting documentation to the Association’s
engineer and the St. Johns River Water Management District (SJRWMD). Such facilities may
include, but are not limited to:

(1) Excavation of stormwater management facilities; and

ii) fon of culver@vssmg: .
D Y
D

Constr

005.271511.1




OR BK 2931 PG 385

ARTICLE VII
COVENANT FOR MAINTENANCE

Section 1. Association’s Responsibility. The Association shall maintain and keep

in good repair the Area(s) of Common Responsibility, which shall include, but need not be
limited to:

© such portions of any additional property included within any Area(s) of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
or any contract or agreement for maintenance thereof entered into by the Association; and

(d any property and facilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association and its
Members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such privilege of use and enjoyment by
written notice to the Association.

except for reasonable periods as necessary to perform required, maintenance or repairs, unless
Voting Members representing 75% of the Class “A” votes and the Class “B” Member agree in
writing to discontinue such operation.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Neighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of

services 1 ce with this Se¢ n-shall not co ination within a class

005.271511.1
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The Association may maintain other property which it does not own, including, without
limitation, publicly owned property, conservation easements held by nonprofit entities, and other
property dedicated to public use, if the Board determines that such maintenance is necessary or
desirable to maintain the Community-Wide Standard.

Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be
allocate its i <

Section 2. Owner’s Responsibility. Each Owner shall maintain his or her Unit
and all structures, parking areas, lake banks, and other improvements comprising the Unit in a
manner consistent with the Community-Wide Standard and all applicable covenants, unless such
maintenance responsibility is otherwise assumed by or assigned to the Association or a
Neighborhood pursuant to any Supplemental Declaration or other declaration of covenants
applicable to such Unit. In addition to any other enforcement rights, if an Owner fails properly
to perform his or her maintenance responsibility, the Association may perform such maintenance
responsibilities and assess all costs incurred by the Association against the Unit and the Owner in
accordance with Article VIII. The Association shall afford the Owner reasonable notice and an
opportunity to cure the problem prior to entry, except when entry is required due to an
emergg '

.| The Associdtion shall havg the/right

to {mai in eac ,
nofwithstanding that such ar¢a is solely for t benefit of Owners of\Unif$ in said
Nejghborhood and the ¢ borhood Assegsment. Each
Neighbo taining and repairing |all |buildings
located within od Association in good céndition and r¢pair
and consi € event that the borhood

Association fails to maintain and repair the buildings in good condition and repair and consistent
with the Community-Wide Standard, then the Association shall have the right, but not the
obligation, to maintain and repair the buildings in the Neighborhood and impose on each Unit
Owner within the Neighborhood a Neighborhood Assessment for all costs and expenses incurred
in maintaining or repairing the buildings in said Neighborhood.

Section 4. Neighborhood’s Responsibility. Except as provided in Section 3
above, each Neighborhood Association shall be responsible for maintaining its Neighborhood in
a manner consistent with the Community-Wide Standard. The Owners of Units within each
Neighborhood shall be responsible for paying, through Neighborhood Assessments, the costs
incurred by the AsseCiation of operating, maj ‘

Responsibility within or-adj
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limitation, the costs of maintaining any signage, entry features, right-of-way and open space
between the Neighborhood and adjacent public roads and private streets within the
Neighborhood, regardless of ownership and regardless of the fact that such maintenance may be
performed by the Association; provided, however, all Neighborhoods which are similarly
situated shall be treated the same. Any Neighborhood Association having any responsibility for
maintenance of property within such Neighborhood shall perform such maintenance
responsibility in a manner consistent with the Community-Wide Standard. If i

Notwithstanding anything t¢ the

aine ioh, and/or anOwner and/or a Neighborhood Association
shall not be liable for property damage or personal injury occurring on, or arising out of the
condition of, property which it does not own unless and only to the extent that it has been
negligent in the performance of its maintenance responsibilities.

Section 6. Party Walls and Similar Structures.

(a) General Rules of Law to Apply. Each wall, fence, driveway or similar
structure built as a part of the original construction on the Units which serves and/or separates
any two adjoining Units shall constitute a party structure. To the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property
damagedue to negligence or wiltful acts oromissioxs shall apply

urance;
If other Owners subsequently use the structure, they shall contribute to the restoration cost in
equal proportions. However, such contribution will not prejudice the right to call for a larger
contribution from the other users under any rule of law regarding liability for negligent or willful
acts or omissions.

(d) Right to Contribution Runs With Land. The right of an Owner to
contribution from any other Owner under this Section shall be appurtenant to the land and shall
pass to such Owner’s successors-in-title.

D
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ARTICLE VI
ASSESSMENTS

Section 1. Creation of Assessments. The Association and or CDD is hereby
authorized to levy assessments against each Unit for Association expenses as the Board may
specifically authorize from time to time. There shall be five types of assessments for Association
expenses and other obligations: (a) Base Assessments to fund Common Expenses for the gene

benefit of all b) Neighborhood Assessment§ for Neighborhoed Expenses
Unig$ withina-particular Net 3 i

Spécific Assessments as descr
by acdepting a deed or enfering into a recorded

be ae contipting lten upon each Uit agdinst which the assessment(is made until paid,
as more particularly provided in"Seetiorr8 below. Eachsuc assessment, together with interest,
late charges, costs, and reasonable att meys’ fees, also shall be the personal obligation of the
Person who was the Owner of such Unit at the time the assessment arose. Upon a transfer of title
to a Unit, the grantee shall be jointly and severally liable for any assessments and other charges
due at the time of conveyance. However, no first Mortgagee who obtains title to a Unit by
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which
accrued prior to such acquisition of title. In addition to the above stated fees, there are also
additional fees associated with the operation and assessments of the ascendant CDD.

Assessments shall be paid in such manner and on such dates as the Board may establish.
If the Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwisé provides;thy Base ASsessment a ;

such certificate.

No Owner may exempt himself from liability for assessments, by non-use of Common
Area, abandonment of his Unit, or any other means. The obligation to pay assessments is a
separate and independent covenant on the part of each Owner. No diminution or abatement of
assessments or set-off shall be claimed or allowed for any alleged failure of the Association or
Board to take some action or perform some function required of it, or for inconvenience or
discomfort arising from the making of repairs or improvements, or from any other action it takes.

dy contracts or contracts for
ices and ori
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o Section 2. Computation of Base Assessment. At least 90 days before the
beginning of each fiscal year, the Board shall prepare a budget covering the estimated Common
Expenses during the coming year, including a capital contribution to establish a reserve fund in
accordance with a budget separately prepared as provided in Section 4 hereof. The Base
Assessment shall be levied equally against all Units and shall be set at a level which is

ar-by a-subsidy (in addition to any amounts paid by Declarant under
Section 1 above), which may be either a contribution, an advance against future assessments due
from the Declarant, or a loan, in the Declarant’s sole discretion. Any such subsidy and the nature
thereof shall be conspicuously disclosed as a line item in the Common Expense budget and shall
be made known to the membership. The payment of such subsidy in any year shall, under no
circumstances, obligate the Declarant to continue payment of such subsidy in future years, unless
otherwise provided in a written agreement between the Association and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the Base
Assessment for the following year to each Owner at least 60 days prior to the beginning of the
fiscal year for which it is to be effective. Such budget and assessment shall become effective

ot is disapproved or t
budget To eaf then until such time as a budgeti ermined, the budgetin effect for the
immediately preceding year shall continue for the current year.

Section 3. Computation of Neighborhood Assessments. At least 90 days before
the beginning of each fiscal year, the Board shall prepare a separate budget covering the
estimated Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood
Expenses are expected to be incurred during the coming year. The Board shall be entitled to set
such budget only to the extent that this Declaration, any Supplemental Declaration or the
Bylaws, specifically authorizes the Board to assess certain costs as a Neighborhood Assessment.
Any Neighborhood may request that additional services or a higher level of services be provided
by the Association and, in such case, any additional costs shall be added to such budget. Such
budget shall include a capital i

items-maintajned 3
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The Units in the Townhouse Neighborhood shall have a Neighborhood Assessment to
cover the costs associated with such maintenance of the items listed below (all such items are
Townhouse Neighborhood Expenses), as may be revised from time to time by the Board and as
may be more specifically set forth in the budget (after the termination of the Class B
membership, such items are subject to change pursuant to a majority vote of the Unit Owners in
the Townhouse Neighborhood or Neighborhood Committee, if one is established):

N

“k-Ilow prevénter maintenance;

the| maintenance thereof fdr all property

i

*Painting of the exterior front door to the Units, regular
maintenance of the doors (including the locks), door frames,
windows and window frames shall be the sole responsibility of
the Owners.

*All such maintenance obligations mentioned above shall be
performed at such times as deemed appropriate by the Board.

Neighborhood Expenses shall be allocated equally among all Units within the benefited
Neighborhood; provided, if so specified in a Supplemental Declaration applicable to such
Neighborhe etiti i jority_of the Owners within the

assessthe i jority of the Owne
the Neighborhood to which the Neighborhood Assessment applies; provided, however, there
shall be no obligation to call a meeting for the purpose of considering the budget except on
petition of Owners of at least 10% of the Units in such Neighborhood, which petition must be
submitted to the Board within 10 days after delivery of the notice of assessments. This right to
disapprove shall only apply to those line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year then, until such time as a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year.

005.271511.1
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number and nature of replaceable assets, the expected life of each asset, and the expected repair
or replacement cost. The Board shall set the required capital contribution in an amount sufficient
to permit meeting the projected needs of the Association, as shown on the budget, with respect

both to amount and timing by annual Base Assessments or Neighborhood Assessments, as
appropriate, over the budget period.

(@) Initial Contributions to the Association. Upon every initial transfer of
record ti affer the date of recordi

any Lot is sold| by Deefarasit to a Merchant builder,
Declarant may, by reference thereto in acontact f r sale, deed ¢f conveyante o separate

contribution for that Lo{ unt

anything e—eoftrary in this-Deelafation, be Utilized by the Association for operations,
maintenance and acquisition of personal property in the year of receipt and succeeding years
until exhausted. If utilized for operations, such contribution shall be utilized solely to reduce the
difference payable by Declarant, if received prior to Turnover. Declarant, its parents,
subsidiaries, affiliates and assigns, shall be exempt from payment of the contribution required by
this Section. The contribution required by this section shall constitute an Assessment against the
Lot and shall be subject to the same lien rights and other rights of collection applicable to other
Assessments under this Article. No representation or warranty is made by Declarant or the
Association that, on the date of Turnover, any funds will be available as a result of such
contributions.

ntribufion. Upon everytrangfer of repord(title to 2

Lot, £

be amended

of Declarant-pertaifiing to such n Area(s). This Section 4a &4b may not
without the Declarant’s written consent, in its sole and absolute discretion.

Section 5. Special Assessments. In addition to other authorized assessments, the
Association or ascendant CDD may levy Special Assessments from time to time to cover
unbudgeted expenses or expenses in excess of those budgeted. Such Special Assessment may be
levied against the entire membership, if such Special Assessment is for Common Expenses, or
against the Units within any Neighborhood, if such Special Assessment is for Neighborhood
Expenses. Special Assessments shall be payable in such manner and at such times as determined

005.271511.1
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. Section 6. Specific Assessments. The Board shall have the power to levy
Specific Assessments against a particular Unit or Units constituting less than all Units within the
Community or within a Neighborhood, as follows:

N (a) to cover the costs, including overhead and administrative costs, of
providing benefits, items or services to the Unit or occupants thereof upon request of the Owner,
pursuant to a menu of special services which the Board may from time to time authori

itinto compliance
ration, the Bylaws or

er prior written notice and an
Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against any Neighborhood to
reimburse the Association for costs incurred in bringing the Neighborhood into compliance with
the provisions of the Declaration, any applicable Supplemental Declaration, the Articles; the
Bylaws and rules; provided the Board gives the Voting Member from such Neighborhood prior
written notice and an opportunity to be heard before levying any such assessment.

Section 7. Date of Commencement of Assessments; Due Dates. All annual

Section 8. Liens for Assessments. Upon recording of a Notice of Lien, there
shall exist a perfected lien for unpaid assessments on the respective Unit prior and superior to all
other liens, except all taxes, bonds, assessments and other levies which by law would be superior
thereto; a lien or charge of any first mortgage of record (meaning any recorded mortgage with
first priority over other mortgages) made in good faith and for value, but subject to the
limitations of Section 9 hereof. Such lien, when delinquent, may be enforced by suit, judgment
and foreclosure. The Association, acting on behalf of the Owners, shall have the power to bid
for the Unit at foreclosure sale and to acquire and hold, lease, mortgage and convey the same.
During the period in which a Unit is owned by the Association following foreclosure: no right to
vote shall be exercised on its behalf: no assessment shall be levied on it; and each other Unit
shall be e i iti i
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OR BK 2931 PG 393

result of foreclosure. Suit to recover a money judgment for unpaid common expenses and
attorneys’ fees shall be maintainable without foreclosing or waiving the lien securing the same.
After notice and hearing, the Board may temporarily suspend the voting rights and right to use
the Common Area of a Member while such Member is in default in payment of any assessment.

- Each Owner, by acceptance of a deed or as a party to any other type of conveyance, vests
in the Association or its agents the right and power to bring all actions agai i
personaly for the-eollection of such charpe

coming due.

Section 9. Subordination of the Lien to First Mortgages: Mortgagees’ Rights.
The lien for assessments provided for herein shall be subordinate to the lien of any first mortgage
placed upon a Unit prior to the recording of a notice of lien for the unpaid assessment. However,
a first mortgagee shall become liable for all assessments which become due and payable
subsequent to the sale or transfer of the Unit pursuant to a decree of foreclosure, or pursuant to a
deed given in lieu of foreclosure, or any other proceeding in lieu of foreclosure. A first
mortgagee, upon written request, shall be entitled to written notification from the Association of

any default of an Owner of any obligation hereunder which is not cured within sixty (60) days.
Section O.D®ents. 7€ Otwiths i

(including, without limitation, Assessments, interest, fines, working capital and similar
contributions made by Unit purchasers, and incidental income) and any surplus carried forward
from the preceding year(s).

In computing the annual amount to be funded by the Declarant as aforesaid, revenues and
expenses shall not be segregated or earmarked by type of Assessment or type of Common Area,
or by Neighborhood but, instead, shall be taken as a whole.

purposes of-this-Section and Declarant-shall not be

Also, depreciation and capital asset acquisition shall not be deemed a cost or expense for
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For any assessment year, Declarant may from time to time change the option (or
combination thereof) under which Declarant is making payments to the Association by written
notice to such effect to the Association. When all Units within the Community are sold and
conveyed to purchasers, neither Declarant nor its affiliates shall have further liability of any kind
to the Association for the payment of Assessments, deficits or contributions, The Declarant’s

rights under this Section may be assigned by it in whole or in part and on an exclusive or non-
exclusive basis.

1cated’ to ane accepte? ljz

(c) any property held by a conservation trust or similar nonprofit entity as a
conservation easement, except to the extent that any such easement lies within the boundaries of
a Unit which is subject to assessment (in which case the Unit shall not be exempted from
assessment); and

(d) any property owned by a Neighborhood Association for the common use
and enjoyment of its members, or owned by the members of a Neighborhood Association as
tenants-in-common.

ARTICLE IX
ARCHITECTURAL STANDARDS

The Board of Directors shall have the authority and standing on the behalf of the
Association, to enforce in courts of competent jurisdiction decisions of the Architectural Review
Committee (the “Committee™), established by this Article. This Article may not be amended
without the Declarant’s written consent so long as the Declarant owns any lands subject to this
Declaration.

ree (. no
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however, the Declarant retains the right to appoint all members of the Committee until one
hundred percent (100%) of the Units have been developed and conveyed to purchasers in the
normal course of development and sale. The Committee shall have exclusive jurisdiction over
all exterior painting, original construction, modifications, additions or alterations made on or to
existing Units pursuant to the Architectural Standards. Moreover, the Committee shall have the
right to revise, amend and update the Architectural Standards by a majority vote of the

Committee, in_order to respond t ure changes. U ising, ame e
Archiectural Standards, the all pr changes tg) the Board of
Dirgctor e Association, ittee will n orrgspondi in the
Ar

Section 2. |Architectural Standard. On|behalf of the oard, the ttee shall
preparg and promulgate \design and development guideki
Architestural Standards, whj

improvements by
Owners, builders-and developers ek to engagein development of or construction upon all
or any portion of the community shall be in strict compliance with the Architectural Standards
and this Article. Moreover, no painting of the exterior of a Unit by an Owner, no construction,
which term shall include within its definition staking, clearing, excavation, grading and other site
work, and no fencing, screening, plantings or removal of plants, trees or shrubs shall take place
except in strict compliance with the Architectural Standards and this Article.

Section 3. Variances. Pursuant to the Architectural Standards, the Committee
upon a majority vote of the Committee has the right to grant variances from the Architectural
Standards to individual owners, builders or developers of all or any portion of the community.

ARTICLE X
INSURANCE AND CASUALTY LOSSES

Section 1. Association Insurance. The Association, acting through its Board or
its duly authorized agent, shall obtain blanket “all-risk” property insurance, if reasonably
available, for all insurable improvements on the Common Area and on ot
of Common Re exte
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maintenance or repair responsibility. Such property shall include, by way of illustration and not
limitation, any insurable improvements on or related to parks, rights-of-way, medians, easements
and walkways which the Association is obligated to maintain. If blanket “all-risk” coverage is
not generally available at reasonable cost, then the Association shall obtain fire and extended
coverage, including coverage for vandalism and malicious mischief, The face amount of the
policy shall be sufficient to cover the full replacement cost of the insured property. The cost of
such insurance shall be a Common_ Expense to be allocated among_z je

i efited  Neighborhood Village as a Neighborhood Village
Assessment. All policies shall provide for a certificate of insurance to be furnished to each
Member insured, to the Association, and to the Neighborhood Village Association, if any.

The Association also shall obtain a public liability policy on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents or contractors while
acting on its behalf. If generally available at reasonable cost, the public liability policy shall
have at least a $1,000,000.00 combined single limit as respects bodily injury and property
damage, and at least a $3,000,000.00 limit per occurrence and in the aggregate.

Ay contain a reasonablé deduftible which
nt-of-the policy in determining whether the insuranice at least equals the required
coverage. In the event of an insured loss, the deductible shall be treated as a Common Expense
or a Neighborhood Village Expense in the same manner as the premiums for the applicable
insurance coverage. However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance the Bylaws, that the loss is the result of the negligence or
willful conduct of one or more Owners or occupants, then the Board may specifically assess the
full amount of such deductible against the Unit of such Owner or occupant, pursuant to Article
V111, Section 6.

All insurance coverage obtained by the Association shall:
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established by AM. Best Company, Inc., if reasonably available or, if not available, the most
nearly equivalent rating which is available;

(b) be written in the name of the Association as trustee for the benefited
parties, Policies on the Common Area shall be for the benefit of the Association and its
Members. Policies secured on behalf of a Neighborhood Village shall be for the benefit of the
Neighborhood Village Association, if any, the Owners of Units within the Neighborhood
illage i 45 their interests may appear;

th insurance purchased |by findividual

(e) have an inflation guard endorsement, if reasonably available. If the policy
contains a co-insurance clause, it shall also have an agreed amount endorsement. The
Association shall arrange for an annual review of the sufficiency of insurance coverage by one or
more qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the St. Johns County, Florida, area.

The Board shall use reasonable efforts to secure insurance policies containing
endorsements that:

violatio i iation to cure the defect or |violation and

exclude individual Owners’ policies from consideration under any “other

insurance” clause; and

(e) require at least 30 days’ prior written notice to the Association of any
cancellation, substantial modification or non-renewal.

The Association shall also obtain, as a Common Expense, worker’s compensation

insurance and employer’s liability insurance, if and to the extent required by law, directors’ and
officers’ liability coverage, if reasonably available, and flood insurance, if advisable.

005.271511.1




OR BK 2931 PG 398

but, if reasonably available, shall secure coverage equal to not less than one-sixth (1/6) of the
annual Base Assessments on all Units plus reserves on hand. Bonds shall contain a waiver of all
defenses, based upon the exclusion of persons serving without compensation, and shall require at

least 30 days’ prior written notice to the Association of any cancellation, substantial modification
or non-renewal.

d—rt attractive, landscaped condition
consistent with the Community-Wide Standard. The Owner shall pay any costs which are not
covered by insurance proceeds.

Additional recorded covenants applicable to any Neighborhood Village may establish
more stringent requirements regarding the standards for rebuilding or reconstructing structures
on the Units within such Neighborhood Village and the standards for clearing and maintaining
the Units in the event the structures are not rebuilt or reconstructed.

Section 3. Damage and Destruction.

in the Association, and the Class “B” Member, if any, decide within 60 days after the loss not to
repair or reconstruct.

Any damage to or destruction of the common property of any Neighborhood Village
Association shall be repaired or reconstructed unless the Unit Owners representing at least 75%
of the total vote of the Neighborhood Village Association decide within 60 days after the damage
or destruction not to repair or reconstruct.
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shall npt e.xceed 60 additional days. No Mortgagee shall have the right to participate in the
deter.mlnatlon of whether the damage or destruction to the Common Area or common property of
a Neighborhood Village Association shall be repaired or reconstructed.

‘ (©) If determined in the manner described above that the damage or
destruction to the Common Area or to the common

Section 5. Repair and Reconstruction. If insurance proceeds are insufficient to
cover the costs of repair or reconstruction, the Board of Directors shall, without a vote of the
Voting Members, levy Special Assessments against those Unit Owners responsible for the
premiums for the applicable insurance coverage under Article VIII, Section 5 above.

Section 6. Master Insurance. Notwithstanding anything to the contrary contained
herein, for so long as the Declarant controls the Board of Directors, the Declarant reserves the
right to include the insurance obligations of the Association within a master insurance program

and-—4 mmnation by thé Board acfing on the written direction of
Voting Members representing at least 67% of the total Class “A” votes in the Association and of
the Declarant, as long as the Declarant owns any property described on Exhibits” A” or “B”) by
any authority having the power of condemnation or eminent domain, each Owner shall be
entitled to written notice. The award made for such taking shall be payable to the Association as
trustee for all Owners to be disbursed as follows: If the taking involves a portion of the Common
Area on which improvements have been constructed, the Association shall restore or replace
such improvements on the remaining land included in the Common Area to the extent available,
unless within 60 days after such taking the Declarant, so long as the Declarant owns any property
described in Exhibits “A” or “B” of this Declaration, and Voting Members representing at least
75% of the total es i :
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If the taking does not involve any improvements on the Common Area, or if a decision is
made not to repair or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Association and used for such
purposes as the Board shall determine.

ARTICLE XII

Section 3. Unlawful Use. The Association and the Owners shall comply with all
applicable laws,. zoning ordinances, orders, rules, regulations or requirements of any
governmental agency relating to the Community.

Section 4. Insurance. No Owner shall permit anything to be done or kept in or on
his Unit or the Common Area and/or Limited Controlled Facility which increases the rate of
insurance, or results in the cancellation of insurance, on the Common Area and/or Limited
Controlled Facility.

Section 5. Pets. Unit Owners shall not keep in any Unit animals, wildlife,

privilege, not a right.| If, in the
Inreasonable annoyance to others, or the

( ; €tS may not be Ieft unattended or
leashed in yards or garages or on porches or lanais. Pursuant to rules and regulations, the Board
may further regulate pets, including but not limited to number and type of pets.

Section 6. Signs. No sign, advertisement or notice of any type or nature
whatsoever may be erected or displayed upon any Unit, Common Area and/or Limited
Controlled Facility unless expressed prior written approval of the size, shape, content and
location has been obtained from the Board of Directors, which approval may be withheld in its
discretion. Notwithstanding the foregoing, the Declarant shall be permitted to post and display
advertising si he Prope 3
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Section 7. Exterior Lighting. Except as may be installed initially by Declarant,
no spotlights, seasonal and special effect lighting, floodlights or similar high intensity lighting
shall be placed or utilized upon any Unit which in any way will allow light to be reflected on any
other Unit or the improvements thereon or upon the Common Area, Limited Controlled Facility
or any pan thereof without the prior written approval of the Committee and in accordance with

the Architectural Standards. Low intensity lighting which does not disturb the Owners or other
occupants shall be permitted.

1

sha

ity subsequent, to the jniti
nunity by Declarant which creates a traffic hazdrd d
['the streets, roads or intersections of the C mmunhity.

Yards, /All garbage| receptacles, gas meters, air co
ies, afid other equipment place( i
ds and adj munity in accordance with the

Architectural Standards. No Unit Owner may erect any structure or improvement that will deny
or impede the Association’s access to the Unit Owner’s yard.

Section 10.Antennas, Other Devices. No exterior radio or television antenna,

satellite dish or other receiver transmitting device or any similar exterior structure or apparatus
may be erected or maintained unless approved by the Committee, pursuant to the Architectural
Standards; provided, however, each Owner may maintain a satellite dish provided the satellite
dish complies with location guidelines adopted by the Committee.

Section 13.Fuel Storage Tanks. No fuel or gas storage tanks shall be permitted;
however, an Owner may keep and maintain a small gas tank for gas barbecues, fireplaces and hot
tubs, provided they are maintained in accordance with the Architectural Standards.

Section 14.Parking and Garages. Owners shall park only in their garages, in the
driveways servicing their Unit, or in appropriate parking spaces designated by the Board.
Garage doors shall be kept closed except when automobiles are entering or leaving the garage.
Only the number of cars exceeding occupied garage spaces shall be parked on the driveway.

Section 15.Soliciting o soliciting will be allowed at

Co }
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Section 16.Trees. Pursuant to the Architectural Standards, no trees shall be cut or
removed without approval of the Committee.

Section 17 Fences and Walls: Clotheslines. No fences, screens (including but not
limited to pool screen cages), invisible pet fences or walls shall be erected unless in accordance
with the Architectural Standards. Furthermore, Unit Owners shall not erect or maintain any
clotheslines. Notwithstanding anything to the contrary contained herein pool screen ¢

ot@ﬁal ers, Ete. Recreatio?al vehicles, i ng put not

i obile homes, trailers (eithey with or'wi heels),

moptor| homes, vans over fourteen (14) feetin length, |tractors, truc
(3(4) 1on, all-terrain vehitles) commercial /vehicles of an

recreativng icle-Shall be par y portion on Area or Limifed Controlled
Facility unless such areas are specifically designated for recreational parking. The Association
may make reasonable rules regarding the use of mopeds and motorcycles in the Community. No
Owner or other occupant of the Community shall repair or restore any vehicle of any kind upon
or within the Community, except for emergency repairs and then only to the extent necessary to
enable the movement thereof to a proper repair facility. Vehicles shall be parked only within
Units on paved surfaces and shall not block sidewalks or bike paths and to the extent the Unit
contains a garage, the Unit Owners must park their car(s) in the garage when not in use. Parking
by Owners within street rights-of-way is prohibited and the Association is authorized to tow
vehicles parked in violation hereof. Overnight parking in street rights-of-way by non-Owners
shall be prohibited.

ection 19.Recreatiem Equipmant.  Athbasl

nets 1 boxes #nd other ‘gutdyor redreat
maintajned or used only in/accprdance with the Architettur.
Section 20.Lawhs and Landgcaping. All
0 i th \@;/U.At st be
Commijttee.~Further, ng/ gravel, blacktop or paved i

by any Owner adjaec
remain on a Unit.

Section 21.Subdivision. No Unit shall be further subdivided except upon express
written consent of the Board of Directors of the Association, and in accordance with applicable
subdivision regulations.

Section 22.Conservation Areas. No person may alter the Conservation Areas,
including but not limited to all wetlands and upland buffer areas, from their natural and/or
pernlitted condition; provided, however, the Association and Declarant may remove all exotic or
nuisance vegetation as permitted under the St. Johns River Water Manage
(SJR WMD) permit. pertaini
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E.xotic vegetation may include, but is not limited to, melaleuca, Brazilian pepper, Australian
pine, Japanese climbing fern or any other species currently listed by the Florida Exotic Pest Plant
Council. Nuisance vegetation may include cattails, primrose willow and grapevine.

Section 23.Leases. In order to maintain a community of congenial Owners who
are financially responsible and thus protect the value of the Units, the leasing and rental of Units
by any Owner shall be subject to the following provision, which provision each Uni

without the-prier writtgn ap d, whi ubject t6the
abgolut€ discretion; (ij) the ust first submit to the Bdard a‘cop
execufed lease for ifs ap whether th 1§ correct; (iit) the legée must

specifically state that the tepant lets the |Unit subject to the temfis and conditions of this
Declaration and if the Wnit\Owner fail§ to pay the Asse

tion may coflest from the tenant‘the dutstanding Assessments, provided amoynt of
the Assessments does ot exdsed the rental afount for the Unit.

Section 24.Boating. The Unit Owners shall not operate or use any boats on any of
the lakes located in the Community.

Section 25.Fishing. Unit Owners may only fish along the shoreline and bank
located adjacent to the Unit Owner’s Unit.

Section 26.Window Treatments. All window coverings shall be lined with white
or off-white lining on the side exposed to the public, unless otherwise approved by the Board of
Directors.

Section and its subparagraphs, the words “its successors or assigns” specifically do not include
purchasers of completed Units. In order that said work may be completed and the Community
established as a fully occupied Community as rapidly as possible, no Owner or the Association
shall do anything to interfere with the Declarant’s activities. Without limiting the generality of
the foregoing, nothing in this Declaration or the Articles or By-Laws shall be understood or
construed to:

@) Prevent the Declarant, its successors or assigns, or its or their
contractors or subcontractors, from doing on any property owned by them or on any Common
Areas wh ; i ion with the yompletion of

005.271511.1




OR BK 2931 PG 404

Declarant deems advisable in the course of development (all models or sketches showing plans

for future development of The Community may be modified by the Declarant at any time and
from time to time, without notice); or

(ii) Prevent the Declarant, its successors or assigns, or its or their
contractors, subcontractors or representatives, from erecting, constructing and maintaining on
any property owned or controlled by the Declarant or on any Common Areas, or its succ

or their
ifig on any property owned or

(iv)  Prevent the Declarant, its successors or assigns, from determining
in its sole discretion the nature of any type of improvements to be constructed as part of The
Community.

The Declarant expressly reserves the right to grant easements and rights-of-way over,
under and through the Common Areas so long as the Declarant owns any property in The
Community; provided, no such easement shall structurally weaken or otherwise interfere with
the use of the Common Area by Owners. Notwithstanding any provisions contained in this
Declaration to the contrary, so long as construction and initial sales of Lots shall continue, it
shall be-expressty~permissible for Declarant to

such facilities and activities shall include specifically| the—rig
Dedlarant, as models-and sales offices, respectively and to wtilize s

to other parties, provided that the_transfér shall not-reduce = obligation no right
beyond that contained herein, and provided further, no such transfer shall be effective unless it is
in a written instrument signed by the Declarant and duly recorded in the Public Records of St.
Johns County, Florida. Nothing in this Declaration shall be construed to require Declarant or
any successor to develop any property in any manner whatsoever.

The Declarant expressly reserves the right to retain one or more Units in the Community
as a guest house(s), to be used and enjoyed by the Declarant, its affiliates, employees, invitees
and licensees for any lawful purpose.

eirs, personal
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