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DECLARATION OF COVEMNANTS,
CONDITIONS AND RESTRICTIONS

OF
COASTAL DAKS

THIS DECLARATION OF COVENANTS, CONDITIONS AND CTIONS
OF Coastal Oaks (the “Declaration™) is made and executed this "> day of Maely :
20007, by 1 Jae be Limit rinership a Florida limited parinership, its successors
and assigns, hereinafter called Declarant.

WITNESSETH:

WHEREAS, Toll Jac imited ip the owner of the real property

within 5t Johns County, a master planned community, which property is described in Exhibit

“A" attached herein and is also described in Article 11 of this Declaration, and desires to create
thereon mutually beneficial restrictions under a general plan of improvement for the bencfit of
the real property and all of its future owners.

NOW, THEREFORE, Declarant hereby declares that all of the real property described
in Article 11 of this Declaration, together with any improvements constructed ar 1o be constructed
thercon, is and shall be owned, held, transferred, sold, conveyed, encumbered, leased, rented,
used, occupied and improved subject to the following covenants, conditions, restrictions,
easements, assessments and liens all of which are cstablished for the purpose of enhancing and
protecting the value, desirability and attractiveness of the real property described in Article 11
and every part thereol and all of which shall run with the land and the title to the real property
subject to this Declaration and shall be binding upon all parties having or acquiring any right,
tithe or interest therein,

ARTICLE I
DEFINTTIONS

The following words, when used in this Declaration or any Supplemental Declaration,
shall kave the following meanings: )

1. “Architectural Standards™ means(the design criteria and building  guidelines
promulgaied by the Architectural Review Committee as more particularly described in
Article X of this Declaration.

2. “Area(s) of Common Responsibility™ meafssthe Common Arca, together with those
arcas, il any, which by the terms of this Declaration, any Supplemental Declaration (as
hereinafter defined), other spplicable covenanis, or by contract become the responsibility
of the Assaciation,

N “Articles™ means the Aricles of Incorporation of Coastal Oaks Homeowners
Aszsociation, Ing., attasched hereto as Exhibit “B7,
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“Association™ means Coastal Oaks Homeowners Assaciation, Inc., a Florida not-for-
profit corporation, iis successors and assigns.

“Base Asscssment™ means assessments levied on all Units suhject 1o assessment under
Article WITI to fund Common Expenses for the gencral benefit of all Units, as more
particularly described in Article VIII, Section 8.1,

“Board of Directors™ or “Hoard™ mean the members of ihe Board of Directors of the
Association as from time to time clected or appointed.

“Builder™ means any Person which purchases one or more Units for the purpose of
constructing improvemnents for later sale 10 consumers or parcels of land within the
Community for further subdivision, development, andfor resale in the ordinary course of
such Person's business.

“Bylaws"™ means the Bylaws of the Association, attached hereto as Exhibit “0*

“CDD Shall mean and refer to the Nocatee Community Developmeent District, also
known as the Tolomato CDD and or Split Pine CDD respectively, which is a special
purpnose unit of local government created under Chapier 190, Florida Statutes, and which
may acquire, fund, construct, operate and maintain certain infrastruciure and COmMmUnity
services within or outside the Propertics.

“Class B Control Period™ means the period of time during which the Class “B™ Member
is entitled to appoint a majority of the members of the Board of Directors as provided in
Acticle 1T of the Bylaws.

“Common Arcas™ means all real and personal property within the Community which is
declared herein or in any Supplemental Declaration to be the “Commeon Areas” or on any
recorded subdivision plat of the Community, and all improvements thereto, which are
designated for the use and enjoyment of all Owners, or which are otherwise dedicated,
conveyed, leased or for which a license or use right is granted 1o the Association and
which are intended to be devoted to the common use and enjovment of some or all of the
Orwiers, as more specifically provided herein. Each Common Area shall be desipnated,
dedicated, conveyed, leased, licensedogr have a use right granted to the Association at
such time as is provided in the inftrufment that designates, dedicales, conveys, leases,
licenses or grants a use right for such@ea of land 1o the Association. As used herein,
“Common Areas™ shall include, among other things, (i) all improvements and equipment
located in or on the Common Areas, in ing, without limitation, private roadways,
signage. galc houscs, entry features, swales’and berms, pedestrian paths and imigation
aystems, (ii)any pools, recreational facilities, glubhouses and parking facilities designated
as Common Areas in this Declaration, any StUpplemental [weclarations or on the Plat, (ifi)
the surface waler management systerm, as permitted by the Si. Johns River Water
Management District (SIRHMDY, including, but not limited o, all lakes, retention areas,
Conservalion Arcas, waler management areas, ditches, calwverts, stroctures and related
appurlenances, but shall exclude (x) any public wtility installation located in or on the
Common Arneas thereon, (v) all portions of any Community Systems (as defined below),
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unless specifically designated as part of the Common Areas pursuant to a Supplemental
Declaration by the Declarant, and (vi) any other propery of Declarant not intended to be
made Common Arcas..

“Common Expenses™ means the actual and estimated cxpenses of operating the
Association, including, but not limited to, maintenance of the Common Areas, Limited
Controlled Facilities Areas and Arca(s) of Common Responsibility, services and any
reasonable reserve, all as may be found necessary and appropriate by the Board ErsuEnt
to this Declarmtion, the Articles and the Bylaws,

“Community™ mcans the real propeny described in Exhibit “A” and interests thercin,
which is subject to this Declaration, together with such additional property as is suhjected
to this Declaration in accordance with Article 11, but excludes the commercial properiy
located north of the entrance of the Community. For purposes of this Declaration,
Community shall specifically refer io Coastal Daks,

“Commumnity Syitems™ means and refers io any and all cable i1elevision,
telecommunication, alarm/monitoring, internet, telephone or other lines, conduits, wires,
amplifiers, towers, antennae, satellite dishes, equipment, materials. installations and
fixtures (including those based on, containing and serving future technological advances
mot now known), installed by Declarant or pursuant o any grant of casement or authority
by Declarant within “The Propertics™ (as defined below).

“Community-Wide Standard™ means the standard of conducti, maintenance or other
activity specifically determined by the Board of Directors or its committees,

“Conservation Areas™ means those protected areas required by the Army Corps of
Engineers andfor St Johns_River Water Management District for the Community,
including. but mot limited to wetland preservation areas, mitigation areas and wpland
buffers which are protected under conservation easements created pursuant to Section
T04.06, Florida Statutes.

“Surface or Stormwater Management System”™ means a system which is designed and

constructed or implemented to control discharges which are necessitaied by rainfall events
incorporating methods to collect, convey, Stare, absorh, inhibit, treat, wse or re-use water (o
prevent or reduce flooding, over drainage, environmental degradation and water pollution or
otherwise affect the gquantity and quality of digéfirges from the system, as permitted pursuant to
Chapters 400C-4, 400C-40 or 40C-42 of the Florida/A dministrative Code.

18.

DasETISILY

“Declarant”™ means Toll Jacksonville Limited, Partnership, a Florida limited partnership,
its successors and assigns; provided, however, that any successor or assign shall acquire
for the purpose of development or sale any of all portion of the remaining undeveloped or
unsold portions of the real propeny described in Exhibit “A™ attached hereto and,
provided further, in the instrument of conveyance to any such successor or assign, such
successor or assign is designated as the “Declaram™ hereunder by the grantor of such
conveyance, which grantor shall be the “Declarant™ hercunder at the time of such
conveyance; provided further, upon such designation of such successor Declarant, all
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rights of the former Declarant in and o such status as “Dreclarant™ hereunder shall cease,
it being understood as to all of the property described in the Exhibit A" attached hereto,
which is now subject to this Declaration, there shall be no more than one person or legal
catity entithed to exercise the rights and powers of the “Declirant™ hereunder at any time.

“Limited Controlled Facilities™ shall mean any real estate within the Commmunity,
whether or not a part of a unit, that is not a Common Area but is maintained, improved,
repaired, replaced, regulated, managed or controlled by the Association,

“Master Plan™ means the land use plan for the development of the Community dated
February 15, 2005, prepared by Prosser Hallock, as it may be amended, which plan
includes the property described on Exhibit “A”, Inclusion of property and improvements
on the Master Plan shall not, under any circumstances, obligate Declarant o add the said
property and’or construct the improvements reflected on the Master Plan.

*Member™ means all those Owners who are members of the Association as provided in
Article I'V, Section 1, hereof,

“Meighborhoed™ means two or more Units which share interests aother than those
commaon to all Units, as more particularly described in Article IV, Scction 3. By way of
illustration and not limitation, a condominium, townhome development, cluster home
development or single-family detached housing development might cach be designated as
separate Neighborhood, or a Neighborhood may be comprised of more than one housing
type with other features in common.  In addition, each parcel of land intended for
development as any of the above shall constitute a Meighborhood, subject to division into
mare than one Meighborhood wpon development. Where the context permits or Tequines,
the term “‘Meighborhood™ shall also refer 1o the Meighborhood Committee, it any,
established in accordance with this Declamation, or the Meighborhbood Association
established o act on behalf of the assessments levied on behalf of the Owners of Units
within the Neighborhood., Meighborhood boundaries may be established and modified as
provided in Article TV, Section 3,

“Neighborhood Assessments™ means assessments levied against the Units in a particular
Neighborhood or Neighborhoods 1o #iifid Neighborhood Expenses, as described in Article
VITL, Section 24. “Meighborhood Association™ means any condominium association or
other owners association having concusfent jurisdiction over any Meighborhood.

“Neighborhood Expenses™ means the @ctual and cstimated expenses incurred or
anticipated to be incurred by the Association far the benefit of the Owners and oCcupants
of Linits within a particular Meighborhood fos. Meighborhoods which may include a
reasonable reserve for capital repairs and feplacements, as the Board may specifically
authorize and as may be authorized herein or in Supplemental Declarations applicable 10
the Meighborhoods.

“Owner™ means the record owner, whether one or more persons or entities, of the fee
simple title to any plot or other property located within the Community, excluding,
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however, the Association and any person holding such interest merely as security for the
performance or satisfaction of an obligation.

“Ferson™ means any natural person, as well as & corporation, joint venture, parnership
(general or limited), association, trust or other legal entity.

“Plat™ means any Plat or Replat of the Community or any portion thereof now o
hercafter recorded, including, without limitation, that certain Plat of Coastal Oaks Phase |
recorded in Map Book 60, pages 1-22, inclusive, of the Public Records of St Johns
County, Florida.

“The Properties™ means and refers 1o all properties described in Exhibit “A™ attached
hereto and made a part hereof and all additions thereto, now or hereafter made, subject to
this Declaration.

“Rules and Regulations™ means the procedures for administering the Association, the
Community, and the use of the Common Areas, as adopted by resclution of the Board of
Directors.

“Special Assessment™ means assessments levied in accordance with Armicle VIII,
Section 5 of this Declaration.

“Specific Assessment™ means assessments levied in accordance with Article W,
Section 6 of this Declaration.

“Supplemental Declaration™ means an amendment or supplement to this Declaration
filed pursuant to Article [T which subjects additional property to this Declamtion and'or
imposes, expressly or by reference, additional restrictions and oblipations on the land
described therein.  The term shall also refer 1o an instrument filed by the Declarant
pursuant to Article I'V, Section 3, which designates Voting Groups,

“Unit™ means a portion of the Community, whether improved or unimproved, which may
be independently owned and conveyed and which is intended for development, use, and
occupancy as an alfached or detached residence for a single family. The term shall refer
to the land, if any, which is part of the 1nit as well as any improvements thereon. The
term shall include, by way of illustration but not limitation, condominium uniis,
townhouse units, cluster homes, patit’ g@zero lot line homes, and single-family detached
house=s on scparately platted lots, as Wwell as vacant land intended for development as
such, but shall not include Common Arefis, common property of any Meighborhood
Association, or property dedicated to thepublic, In the case of a building within a
condominium or other structure containing Aultiple dwellings, each dwelling =hall be
deemed 1o be a separate Undt.

In the casc of a parcel of vacamt land or land on which improvements are under
construction, the parcel shall be deemed 10 contain the number of Units designated for
residential use for such parcel on the Master Plan or the site plan approved by Declarant,
whichever is more recent, until such time as a subdivision plat or condominium plat is
filed of record on all or a portion of the parcel. Thercafter, the portion encompassed by
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such plat shall constitute a separate Unit or Units as determined above and the number of
Linits on the remaining land, if any, shall continue to be determined in accordance with

this paragraph.

as, “WVoting Group™ means one or more Meighborhood whose Voting Members vote on a
common slate for election of directors to the Board of Direclors, as more particularly
described in Aricle IV, Section 3 or, if the context so indicates, the group of Owners
whose Units comprise such Neighborhoods,

36. “Vaoting Memhber™ means the representative(s) selected by the Members within each
MNeighborhood as provided in Anicle IV, Section 3 to be responsible for casting votes
atiributable to Units in the Neighborhood on matters requiring a vote of the membership
(cxeept as otherwise specifically provided in this Declaration and in the Bylaws). The
term “Voting Member” shall include alternate Woting Members acting in ihe absence of
the Voting Member and any Owners authorized to personally cast the votes for their
respective Units pursuant to Aricle IV, Section 3.

ARTICLE 11
FROPERTY SUBJECT TO THIS DECLARATION: WITHDRAWALS
Section 1. Existing Propenly. The real property which is, and shall be. held,

transferred, sold, conveyed and occupied subject to this Declaration is described on Exhibit™ A*
attached hereto and made a part hercof (“The Properties™).

Section 2. Additions 1o Existing Properly. Additional lands may become subject

to this Declaration as follows:

(o) Declarant, together with the owner of fee simple title 10 the propery
invelved if other ihan Declarant, shall have the right to bring additional properties within the
operation of this Declaration to beecome part of the Community without the consent or joinder of
any other Person being required, by filing a Supplemental Declaration in the Public Reconds of
S Johns County, Florida.

LLEY Additionally, Declarant shall have the right to bring additional properties
wilthin the operation of this Declaration to Become pan of the Community without the conseni or
joinder of any other Person being required taaccomplish the following purposes:

{i) to include withinthe Community any portions of any rights-of-way
which become abandoned and which abut the Cammunity, or to otherwise move the boundary
lines of the Community such that at locations whérd possible, the boundary lines abut public
ways, and .

()] to include within the Community the situs of lands containing
casement ways for ingress and egress and the swale areas of such easement ways which connect
any private road system within the Community to the public way,

DOS 2T18110.1
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(cl Upon approval in writing of the Association pursuant to a majority vole of
its members, an Owner of any land who desires to add it to the scheme of this Declaration and to
subject it 1o the jurisdiction of the Association may file of public record a Supplemental
Declaration declaring its inlention and containing the legal description of the lands to be added:
provided, so long as Declarant shall control ithe Association, cither by having elecied or
appainted a majority of the members of the Board of Directors, then there shall be no additons
to the Community (other than as permitied under paragraphs (a) and (b) above and paragraph (d)
below]), unless the Declarant joins the majority of Owners in approving such addition.

(e} Upon a merger or consolidation of the Association wilh another
association, the Association's propertics, rights and obligations may, by operation of law, be
transferred 1o another surviving or consolidated association or, altermatively, the properties,
rights and obligations of another association may, by operation of law, be added 1o the
properiies, righis and obligations of the Association as a surviving corporation pursuant 6o
merger.  The surviving or consolidated association may administer the covenants, restrictions
and conditions established by this Declaration within the Commumnity, together with the
covenants, conditions and restrictions established upon any other property as one scheme. Mo
such merger or consolidation, howewver, shall effect any revecation, change or addition 1o the
covenanis estahlished by this Declaration within the Community,

(e} Ad the fime any additional lands are made subject 1o this Declaration,
Declarant may also record an instrument which:

(1) modifies any of the provisions of this Declaration insofar as they
may apply 1o such additional lands only; or

(Ei) creales new provisions applicable only o such additional lands; or

(iii)  omits the applicability of any of the provisions of this Declaration
as (o any such additional lands; or

{ivl  does any, all or none of the above,

[y The execution and recordation of thizs Declaration shall not be construed to
require Declarant 10 subject any additional Jands o the covenanis, conditions and restrictions or
other provisions of this Declaration or any ther recorded instrument.

Section 3. Withdrawal. Declafant reserves the right (o amend this Declaration at
any time, withouwl pror notice and without ﬂ‘gﬁeupnsent of any Person, for the purpose of
removing certain p-:mmn% of The Community then'wwmed by the Declarant or its affiliates or the
Aszociation from provisions of this Declaration o tl" extent included originally in error or as a
result of any changes whatsoever in the plans fos The Community desired o be affected by
Dreclarant; provided, however, such withdrawal is not unequivocally contrary to the overall,
uniform scheme of development for The Communily. Any withdrawal of land not owned by
Declarant shall require the written consent or joinder of the then-owner(s) and morigagee(s) of
such land, butl not of any others. Motwithstanding the foregoing, no withdrawal which afTects the
operation and maintenance of the surface water management system shall be made withowt the
consent of the St Johns River Water BManagement District (S0R WMD)

05 IF1591.1
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ARTICLE 111
COMMON AREA AND LIMITED CONTROLLED FACILITIES: SPECIAL
RECREATIONAL
PARCELS; COMMUNITY SYSTEMS

Section 1. Common Arggs. The Common Arcas are as designated on the Plat, in
this Declaration, or in any other documents recorded from time to time by the Declarant,
Declarant herchy designates the following tracts on the Plat as the Common Areas for the use
and benefit of all Owners within the Community:

(i) All Open Space Tracts on the Plat of Coastal Oaks at Mocates —
Phase 1 recorded in Mop Book 60 pages 1-22, of the Public Records of St Johns County,
Florida,

The Declarant may, in its sole discretion, construct a guardhouse ai the entrance of the
Community and convey such guardhouse to the Association. I the guardhouse is constructed
and conveyed to the Association, the Association shall thereafter maintain the guardhouse,
including, but not limited to, paying the cost of any such personnel stationed at such guardhouse.
The Declarant shall have the right in its sole discretion o convey additional real estate improved
or unimproved andfor personal property as additional Common Area which conveyance or
dedication o the Association shall be accepted by the Association and thereafler shall be
maintained by the Association at ils expense for the benefit of the Members, The boundaries of
the Common Arca may from time to time be modified by Declorant as deemed NeCessany or
appropriate by Declarant for development and sale of the Properties. The Association shall,
without approval of a Person, execute any such instrument deemed necessary to accomplish any
boundary maodification.

Section 2, Limitgd Controlled Facilitics. Certain portions of the Properties may
be designated as Limited Controlled Facilitics and reserved for the exclusive use or primary
benefit of Owners, occupanis and invilees of Units within a particular Meighborhood or
Meighborhoods but maintained, improved, repaired, replaced, regulated, managed or controlled
by the Association. All costs assocised with maintenance, repair, replacement, and insurance of
Limited Controlled Facilities shall be assessed as a MNeighborhood Assessment against the
Cramers of Linits in those Meighborhoods to which the Limited Controlled Facility is assigned.,
The initial Limited Controlled Facilitiesfand the Persons entifled to use same are more
particularly described on Exhibit I awm and incorporated herein. Initially, the
Dieclarant shall designate any Limited Controlled Facilities as such and shall assign the exclusive
use thereof in this Declaration; provided, mmlxgsmgnm:nt shall not preclude the Declarant
from later assigning use of the saome Limitede Enwnnm Facility 1o additional Units andfor
Meighborhoods, so long as the Declarant has a nght o subject sdditional property to this
Declaration pursuant o Article I1.

The Limited Controlled Facilities are as designated in this Declaration or in other
documents recorded from time to time by the Declarant. The Association may adopt Rules and
Regulations which govern among other things the use of the Limited Controlled Facilities. The
Dreclarant shall have the right in its sole discretion to label additional real estate, improved or
unimproved andior personal property as sdditionsl Limited Controlled Facilities which

0OS2T1511.1
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conveyance or dedication 1o the Association shall be accepted by the Association and thereafier
shall be maintained by the Association at its expense for the benefit of the Members.

Section 3. Easements for Use and Enjow) i on Areas. Every Ohwnicr
ol a Unit shall have a right and easement of ingress and egress, use and enjoyment in and to the
Common Areas which shall be appurtenant to and shall pass with the title to the Unit, subject to
the following provisions:

(i} the right of the Association and or CDD 10 borrow money for the
purpose of improving the Common Areas and Limited Controlled Facilities, or any portion
thereof or for construction, repairing or improving any facilitiez located or to be located thereon,
and give as security for the payment of any such loan a maorigage encumbering all or any portion
of the Common Areas or Limited Controlled Facilities; provided, the lien and encumbrance of
any such mortgage given by the Association shall be subject and subordinate 1o any rights,
interests, options, casements and privileges herein mreserved or established for the benefit of
Declarant or any Chamer, or a holder of any morgage, irrespective of when executed or given by
Declarunt or any Ohamer, encumbering any Unit or other property located within the Comrmuenity;

(i) the right of the Association and or CDD o grant eascmenis across
the Common Areas andfor Limited Controlled Facilities to Persens who are not Ohwners:

(iii) the right of the Association and or CDD to dedicate or transfier all
or any portion of the Commeoen Areas subject to such conditions as may be agreed 1o by a
majority of the Members of the Association and subject to the approval requirements af
Dreclarand,

{iv) this Dyeclaration, the Bylaws and any other applicable covenanis;

vl any restrictions or limitations contained in any deed conveying
such property to the Association;

{wi) the right of the Board 1o adopt rules regulating the wse and
enjoyment of the Common Area, including rules restricting use of recreational facilities within
the Common Area to occupants of Units and their guests and rules limiting the number of guests
wine may use the Commion Area;

(wil) the right of the Seard to suspend the right of an Owner 1o use
recreational facilities within the Common .ﬁ:q:gf;?{i'_l for any period during which any charge
against such Owner's Unit remains delinquent, find(ii) for a period not to exceed 30 days for a
single violation or for a longer period in the casé ofany continuing violation, of the Declaration,
any applicable Supplemental Declaration, the Bylaws/or mules of the Association, after notice and
a hearing pursuant 1o the Bylaws;

(wiii) the right of the Board 1o permil use of any recreational facilities
situated on the Common Area by person other than Owmners, their families, lessees and guests
upon payment of use fees cstablished by the Board; amd

0 FTE11 .1
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{ix) The rights of certain Owners 1o the exclusive use of those portions
of the Common Area designated “Limited Controlled Facilities,™ as more particulariy described
in Article 111, Section 2 above.

i{x} the right of the CDID to wiilize the easement granied 1o it in this
Declaration.

Any Owner may delegate his or her right of use and enjovment in and to the Common
Areas and Limited Controlled Fecilities and facilities located thercon to the members of his
family, tenanis, gucst and invitees.

Section 4. Communitly Systems. The Declarant shall have the right, but not the
obligation, to install and provide Community Systems and to provide the services available
through the Community Systems to any and all Units within the Properties. Meither the
Association nor any Chamer shall have any interest therein, Any or all of such services may be
provided ecither indirccily, throwgh the Association and paid for as a Commeon Expense, or
directly, by the Declarani, an affiliated entity or a third parly and paid for by the recipient of the
services. The Community Systems shall be the property of the Declarani {or an affiliated entity)
unless transferred by the Declarant (or such affiliated entity), whereupon any procecds of such
transfer shall belong to the Declarant (or such affiliated entity), The Declarant shall have the
right, bul not the obligation, to convey, transfer, sell or assipn all or any portion of the
Community Systems, or all or any portion of the rights, duties or obligations with respect ihereto
to the Association or any other Person (including an Owner, as to any portion of the Community
System located on such (ramer’s Unit.  The Declarant’s rights with respect to the Community
Systems installed by the Declarant and the services provided through such Community Systems
are cxclusive, and no other Person may provide such services through the Community Systems
installed by the Declarant withowt the prior written consent of the Declarant. Howewer, the
provision of the services available through the Community Systems installed by the Declarant
shall be non-exclusive and the Association may permit any third party to install und provide
Community Systems and the services available through such Community Systems as shall be
construcied and installed by such third party in the Association’s sole discretion and on such
non-exclusive terms and conditions as the Association may determine; provided, howewver, that
such other Community Systems and services shall not affect or modify the rights of the
Declarant, its affiliated entities or its successors and assigns.

ALL PERSONS ARE HEREBY NOTIFIED THAT THE
ASSDCIATION MAY BE A PARTY TO A CONTRACT FOR
THE COMMUNITY SYSETEMS SERVING THE
PROPERTIES FOR A TERM WWHICH EXTENDS BEYOND
THE CLASS “B"™ CONTROL PERIOD AND THAT, IF S0
FROVIDED IN SUCH CONTRACT, THE ASSESSMENTS
FPAYABLE AS TO EACH UNIT WILL INCLUDE CHARGES
PAYABLE BY THE ASSOCIATION UNDER SUCH
CONTRACT, REGARDLESS OF WHETHER OR NOT THE
OWNER OR MEMBERS OF SUCH UNIT ELECT TO
RECEIVE THE COMMUNITY 5YSTEMS.

OS5 FTIS10,1
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Section 5. CDD Easement.  The DD is granted a perpetunl nonexclusive
eqasement for ingress and egress, at all reasonable times and in a reasonable manner, over
and across the Common Areas and over any portion of the Properties that is a part ol
Common Area, or upon which a portion of the Common Arcas are located, 1o operaic,
maintain, install. construct, reconstruct and repair any and all infrastructure or facilities
which the CDD is auwthorized or permitted 1o operate, maintain, install, construct,
reconsiruct or repair, including but not limited o, stormwater management, and water,
wastewater and reuse facilities. Nothing herein shall create an obligation of the CDD to
undertake any such operation, maintenance, installation, construction, reconstruction or
repair which has not otherwise been independently assipned or consented 10, or assumed
by, the CIDON

ARTICLE I'V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section |. Membership. Except as provided in the next sentence, every Person,
including Declarant, who is a record owner of a fec or undivided fee interest in any Unit in the
Community shall be a Member of the Association, provided that any Person who holds such
interest merely as a security for the performance of an obligation shall not be a Member. Change
of membership shall be established by recording in the Public Becords of St John's County,
Florida a deed or other instrument which conveys fee title to a Unit within the Community, and
by the delivery o the Association of a copy of such recorded instrument., If a copy of said
instrument is not delivered to the Association, the new Owner shall become a Member, but shall
not be entitled 1o voting privileges. Membership in the Association by all Owners is mandatory
and awtomatic with the ownership of any Unit and is appurienant to, runs with, and shall not be
separated from, the Unit upon which membership is based.

Section 2. Voting Rights, The Association shall have two (2) classes of
membership, Class “A™ and Class “B™, as follows:

(a) Class “A™. Class “Al" Members shall be all Owners, with the exception of
the Declarant. Class “A™ Members shall be Engitled to one (1) equal vote for each Unit owned in
the Commumnily.

(b)  Class “B”. The sole Clas®“B Member shall be the Declarant. The rights
of the Class “B™ Member, incleding the right to fpprove or withhold approval of actions
proposed under this Declaration and the Bylaws, ané specified elsewhere in the Declaration and
the Bylaws. The Class “B"™ Member may appoint a majority of the members of the Board during
the Class “B"™ Control Period, as specified in Article 11 of the Bylaws. Afler termination of the
Class “B™ Control Period, the Class “B™ Member shall elsewhere in this Declaration.

The Class “B” membership shall terminate upon the earlier of:
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(i} two years afler termination of the Class “B"” Control Period: or

[ii} when, in itz discretion, the Declarant so determines and declares in
i recornded instrurment,

{c) Exercise of Voting Rights. FExcept as otherwise specified in this
Declaration or the Bylaws, the vote for cach Unit owned by a Class “A™ Member shall be
exercised by the Voting Member representing the Neighborhood of which the Unit is a part. as
provided in Article IV, Section 3 below. The Voting Member may cast all such votes as it, in its
discretion, deems appropriate. Tn any simation in which a Member is entitled personally to
excreise the vote for his or her Unit and there is more than one Cramer of a particular Unit, the
wole for such Unit shall be exercised as such co-Owners determine among themselves and advise
the Secretary of the Association in wriling prior o any meeting.  Absent such advice, the Unit's
wvire shall be suspended if more than one Person secks to exercise it,

Section 3. MNejighborhoods, Voting Members and Woting Groups.

{a) Meighborhoods. Ewvery Unit shall be located within a Meighborhood.
Each Meighborhood may be subject to additional covenanis andfor the Unit Oramers may all be
members of a Meighborhood Association in addition 1o being Members of the Association.
Howewver, a Neighborhood Association shall not be required except in the case of o condominium
or as odherwise required by law. The Owners of Units within any MNeighborhood which does naot
have a Meighborhood Association may elect a Neighborhood Committee o represent the
interests of such Ohwners.

Any Meighborhood may request that the Association provide a higher level of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vore,
wrilten conseni, or a combination thereof, of Owmers of a majority of Units within the
Meighborhood, the Association shall provide the requested services. The cost of such services
shall be assessed against the Units within such Meighborhood as a Meighborhood Assessment
pursuant 1o Article VITL

All wwmhouse Linits in the Community shall avtomatically be part of the Coastal Ouks
Townhouse Meighborhood (the “Townhouse Meighborhood'™). The Townhouse Meighborhood
shall receive services that the detached singhf Tamily Units do not receive and as such shall pay a
refated Neighborhood Assessment that will be auributable to such services as described in
Article VI below,

Exhibit “D" to this Declaration, and cagh\Supplemental Declaration filed to subject
additional property, to this Declaration, shall initiahlyassign the property described therein to &
specific Meighborhood by name, which Meighborhodd may be then existing or newly created.
The Declarant may unilaterally amend this Decldration or any Supplemental Declaration to
redesignate Meighborhood boundaries; prowvided, two or more Neighborhoods shall not be
combined without the consent of Owners of a majority of the Units in the affected
Neighborhoods,

The Ownen(s) of a majority of the total number of Linits within any Neighborhbood may at
amy time petition the Board of Directors 1o divide the property comprising the Meighborhood into

12
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two or more Meighborhoods. Such petition shall be in writing and shall include a plat of survey
of the entire parcel which indicates the boundaries of the proposed Meighborhood(s) or otherwise
identifies the Units to be included within the proposed Neighborhood(s). Such petition shall be
granted upon the filing of all required documenis with the Board unless the Board of Directors
denies such application in writing within thirty (30) days of receipt. The Board may deny an
application only upon detcrmination that there is no reasonable basiz for distinguishing between
the arcas proposed 1o be divided into separate Neighborhoods, All applications and copies of
any denials shall be filed with the books and records of the Association and shall be maintained
as long as this Declaration is in effect.

() Moting Members. The Class “A™ Members within each Meighborhood
shall elect one Voting Member, On all Association matters requiring a membership vote, each
such Voting Member shall be entitled to cast that number of voles attributable to Units in the
MNeighborhood except as otherwise specified in this Declaration or the Bylaws. The Class “A"
Members within each Neighborhood shall also clect one or more allernate Voting Members o be
responsible for casting such voles in the absence of a Voting Member.

The Voting Member(s} and altermnate Voting Member{s) from cach MNeighborhood shall
be elected on an annual basis, either by written ballot or at a meeting of the Class™ A" Members
within such Meighborhood, as the Board determines; provided, upon written petition of Class
“A" Members holding ai least 10% of the votes attributable to Units swithin any Neiphborhood,
the election for such MNeighborhood shall be held at o meeting. The presence, in person or by
proxy, of Class “A™ Members representing at least 30% of the total Class “A™ votes attribuiable
o Linits in ihe MNeighborhood shall constitute a quonsm al any Meighborhood meeting.

The Board shall call for the first election of the Voting Member(s) and alternate Voting
Memben(s) from a Neighborhood not later than one year after; the first conveyance of a Unit in
the Meighborhood to a Person other than a Builder. Subsequent elections shall be held within
thirty (30} dayvs of the same date cach year. Each Class “A™ Member shall be entitled 1o cast one
equal vate for cach Unit which it owns in the Meighborhood for each position. The candidate for
cach position who receives the greatest number of votes shall be elected to serve a term of one
year and until a successor is elected, Any Oramer of a Unit in the Meighborheod may submit
nominations for election or declare himself a candidate in accordance with procedures which the
Board shall establish.

Any Woting Member may be remowed, with or without cause, upon the vole or wrillen
petition of Owners of a majority of the total gumber of Units owned by Class A" Members in
the Meighborhood which such Voling Membessfopresents.  Until such time as the Board first
calls for election of a Voting Member fonpfa Neighborhood, the Owners within such
Meighborhood may personally cast the votes attributgble o their respective Units on any issue
requiring a vole of the Vaoting Members under this Diéelaration, the Bylaws, or the Articles,

(ch Moting Groups. The Declarant may designate Voding Groups consisting
of one or more MNeighborhoods for the purpose of clecting directors 10 the Board, in order to
promoie representation on the Board of Directors for various groups having dissimilar interests
and to avoid a situation in which the Voting Members representing similar Meighborhoods are
able, due 1o the number of Units in such MNeighborhoods, to elect the entire Board of Directors,
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excluding representation of oilkers. Following termination of the Class *B™ Control Period, the
number of YVoting Groups within the Community shall not exceed the total number of directors
o be elocted by the Class “A™ Members pursuant to the Bylaws., The Voting Members
representing the MNeighborhoods within each Voting Group shall voic on a separate slaie of
candidates for election to the Board, with each Voling Group being entifled o clect the number
of directors as may be specified the Bylaws.

The Declaramt shall esiablish Voting Groups, if at all, not later than the date of expiration
af the Class “B™ Conirol Period by filing with the Association and in the land records of 5t
Johns County, Florida, a Supplemental Declaration idemtifying the Units within easch Voting
Group. Swch designation may be amended from time o time by the Declarant, acting alone, at
any time prior o the expiration of the Class “B™ Control Period.

After expiration of the Declarant’™s right (0 annex property pursuant o Adicle 1T hereaf,
ile Board shall have the right to file or amend such Supplemental Declaration upon the vote of a
mjority of the total number of directors.  Neither recordation nmor amendment of swech
Supplemental Dieclaration shall constitute an amendment (o this Declaration, and no consent or
approval of any Person shall be required excepl as stated in thiz Declaration, and no consent or
approval of any Ferson shall be required except as stated in this paragraph. Until such time as
Voting Groups are established, all of the Community shall constitute a single Voding Group.
Adter a Supplemental Declaration establishing Voting Groups has been filed, any and all portions
of the Community which are not assigned to a specific Voting Group shall constitute a single
Wotimg Group.

ARTICLE v
EASEMENTS

In addition to the eascments which appear on the Plat, the respective mights and
obligations of ihbe Unit owners, the Association, governing CDD, Declarant and others
conceming easements affecting the Community shall include the following:

Section 1. Easemnents for Litilities and Community Systems.  Declarant herehy
reservies Tor the benefit of itself, itz successors and assigns and the Association, perpetual mon-
exclusive blanket easemenis upon, across, ,ﬂ;-n\n: and under the Commumnity, including througzh
any condominium common clements locafed in a Neighborhood, which easements shall be for
ACCESS, |ngress. cgress, installation, constrietiong repair, operation, maintenance and replacement
of utility services and Community Systems far the C-l:lmmunn}' Or any pnrl.u:un thereof, including,
but not limdted 1o water, sewer, pgas, clruhﬂ.gﬁ irrigation, fire prntn::lmm electricity, the
Community Systems, and other services, fu::lli"aaml:ash disposal roads and walkways.  This
easement shall not entitle the holders 1o construct ofF install any drainage systems, facilities or
utilities over. under or through any existing UniLeExeept as may be temporarily necessary for
uflifity installation, and any damapge to a Unit resulting from the exencise of this easement shall
promptly be repaired by and at the expense of the Person exercising this casement. The cxercise
of this easement shall nod unreasonably interfere with the uwse of any Unit and, except in an
emergency, entry onfo any Unit shall be made only after reasonable notice to the Oramer or 1o the
Occupant of the Unit. This reserved casement may be assigned by Declarant by written
instrument to the Association, and the Association shall accept the assignment upon such tenms
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and conditions as are acceptable to Declarant.  [f this reserved casement is assigned (o the
Association, the Board shall, upon written request, grant a specific license or exsement o a party
furnishing any such wiility or service. Use of the Community for wtilities, as well as use of the
oilser utility easements as shown on relevant plats, shall be in accordance with the applicable
provisions of thizs Declaration and said plais. Declarant and itz affilistes and itz and their
designees shall kave a perpetual easement over, upon, and under the Community and the portions
therenl designated in plats for the installation, operation, maintenance, rcpair, replaccment,
alteration and expansion of Community Systems and other utilities,

Section 2. Easement for Entry. The Association shall have an easement to enter
inlo any Unit for emergency, security, safety and for other purposes reasonably necessary for the
proper maintenance and operation of the Community, which right may be exercised by the Board
of Directors, officers, agents, emplovees, managers, and all policemen, firemen, ambulance
personnel and similar emergency personnel in the performance of their respective duties, Except
in an cmergency situation, entry shall only be during reasonable hours and afler notice 10 the
Cromer. This right of entry shall include the right of the Association to enter a Umnit o cure any
condition which may increase the possibility of a fire or other hazard in the event an Owner fails
or refuses 1o cure the condition upon the requeest by the Board.,

Section 3, Easement for Maintepance. The Association and or CDDD shall have a
non=exclusive and perpetual easement o enter wpon, scross, above and under each Unit within
the Commumity, the Common Arcas and the Limited Controlled Facilities at reasonahle hours to
perform its responsibilitics of maintenance, inspection and repair, incloding, without limitation,
the right 10 enter upon each Uinit for the purpose of maintaining and landscaping the yards of all
Linits.

Secction 4. Damages, The use of any casement granted under the provisions of
this Article shall not inclede the right to disturb any building or structure in the Community, and
any damage caused to same shall be repaired at the expense of the party causing such damage.

Section 5. Easement for Col ion for 5 water Runoff and Flood Water. The
Declarant reservies for itsell, its successors and assigns, and the Association, the non-exclusive
right and easement, but not the obligation, to enter upon any part of Community 1o (a) install,
keep, maintain and replace pumps in order to provide water for the imigation of any of the
Association property and Common Area8;, (b) construct, maintain and repair any structure
designed o divert, collect or retain water; ml:l remove trash and other debris. This easement
shall not entitle the holders to construct or i | any drainage systems or facilities owver, under
or through any existing Unit, and any damhi’jga Unit resulting from the exercize of this
casemenl shall promptly be repaired by andeml the expense of the Person exercising this
casement.  The exercise of this cascment shall not Gnreasonably interfere with the use of any
Linit and, except in an cmergency, entry ontc any L,].lﬁtﬂ'm.l.l be made only after reasonable notice
to the ramer or the wner’s occupant.  Further, every Unit and the Common Arca shall be
burdened with easemenis for natural drainage or stormwater runofT from other portions of the
Community: provided, no Persons shall alter the natural drainage on any Unit so as (o materially
increase the drainage of stormweater onte adjacent portions of the Community without the
consent of the Owmer of the affected Property. The Declarant also hereby reserves for the benefit
of itself, ils successors and assigns, the Association, upon, across, above and under the
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Comminity, @ non-exclusive right and easement to enter upon any part of the Community o
maintain, inspect and repair, any lakes constructed on the Community, if any. This Easement
shall be along the shoreline of cach lake and extending back at beast 20 feet from the actual
water’s edge of such lakes for the purpose of maintaining the lakes. The Association shall be
responsible for maintaining the lakes, the littoral arcas and up 1o the water’s edpge. The cost of
maintaining the lakes shall be a Common Expense of the Association,

Section 6. Encroachments. Any portion of any Uinit encroaching upon any other
Unit or on any other Unit or the Common Area or Limited Controlled Facility, or any
encroachment that shall hereafter occur as a result of (1) construction or rechnstruction of any
improvement; (ii) settling or shifting of an improvements; (iii) any addition, alteration or repair
to the Common Area or Limited Controlled Facility made by or with the consent of the
Association, or (iv) any repair or restoration of any improvements (or any porion thereof) or any
Unit after damage by fire or other casualty or any taking by condemnation or eminent domain
proceedings of all or any poion of any Unit or the Common Area or Limited Comtrolled
Facility, then in any such event, a valid casement shall exist for such encroachment and for the
maintenance of the same =0 long as the improvements shall stand. Such casement shall exist to a
distance of not more than three feet as measured from any common boundary betaeen
contigerows Undts and between each Unit and any adjscent Common Area along a linc
perpendicular to such boundaries at such points. Any such casement or encroachment shall
include an easement for the maintenance and use of the encroaching improvements in favor of
cach of the Unit Owners and their respective designees.

Section 7. Eascmenis fo Service Additional Property. The Declarant herchy
reserves for itsell and its duly authorized agents, representatives, employeess, successors, assigns,
licensees and morgagess, an easement over the Common Area for the purposes of enjoyment,
use, access and development of the Properties.  This easement includes, but is not limited 1o, a
right of ingress and egress over the Commaon Area for construction of roads and for connecting
and installing utilities on such property. Declarant agrees that it and its successors or assigns
shall be responsible for any damage caused to the Commeon Area as a result of vehicular traffic
connected with development of such property. Declaramt further agrees that if the easement is
exercized for permanent access to such property and such property or any portion thereof is not
made subject 10 this Declaration, the Déclapant, its successors or assigns shall enter into a
reasonable agreement with the Association e, share the cost of maintenance of any access
roadway serving such property. '

Section 8. E ra . Ewvery Unit and the Common Aren
shall be burdened with casements for natural drainage of storm water runofT from other portions
of the Community; provided, no Person shall alter thie natural drainage on any Unit afier the
development of the Community pursuant 1o approved permits, =0 as to materially increase the
drainage of storm water onto sdjscent portions of the Community without the consent of the
Orwner of the affected property.

Section 9. Lake Maintenance Easement. The Association shall have a perpetual
non-exclusive easement over all areas of the surface waler or stormwaler management system for
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ACcEss 1o operate, maintain or repair the system. By this casement, the Association shall howe the
rght 10 enter upon any portion of any lot which is part of the surface water or stormwater
management sysiem, ol a reasonable time and in a reasomable manner, (o operate, maintain or
repair the surface water or stormwater management system as required by the St Johns River
Water Management District permit.  Additionally, the Association shall have a perpetual non-
exclusive easement for drainage over the entire surface water or slormwater management system.
Mo person shall aher the drainage over the entire surface water or stormwater system, including
the buffer areas or swales, wathout the prnor wrillen approval of the St Johns River Waler
Banagement [Xistrict.

Any amendment o the Cowvenanis and Restrictions which alter any provision relating 10 the
surface water or slormwaler management system, beyond maintenance in its original condition,
including the water management portions of the common areas, must have the pricr approval of
the S0 Johns River Water Management District.

The Su. Johns River Water Management District shall have the right to enforce, by a proceeding
at lawr or in cquity, the provisions contained in the Covenants and Restrictions which relate to the
maintenance, operation and repair of the surface water or stormwaler management syslem.

ARTICLE ¥1
THE ASSOCIATION

Section 1. Functions  and  Services. The Association shall be the entity
responsible for management, maintenance, operation and control of the Common Arens.  The
Association shall be the primary entity responsible for enforcement of this Declaration and such
reasonable rules regulating use of the Community as the Board may adopt. The Association
shall also be responsible for administering and enforcing the architectural standards and conrols
set forth in this Declaration and in the Architectural Standards. The Association shall perform its
functions in accordance with this Declaration, the Bylaws, the Aricles of Incorporation and
Florida law. Among other things, the Association shall be empowered 1o do the following, all of
ihe expenscs for which shall be decmed Common Expenses;

(a) Adopt CommunitydWide Standards of conduct, maintenance or other
activiiy.

(b)  Adoptand amend bylawssfing rules and regulations;
(el Adopt and amend budgets for fevenues, expendiiures and reserves;
(d) Collect assessments for Common Expenses:

i) Maintain all lakes, conservation easements and preserved areas located
within the Community in accordance with all applicable permits peraining to said ancas.
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{ry Hire and discharge employees, agents, independent contractors, MAnagers
and administrators (including the Declarant);

. (Eh Institute, defend or intervene in litigation or administrative procecdings in
its own name on its behalf or on behalfl of two or more Owners, but only as to marters affecting
the Communiny;

(k) Make contracts and incur liahilities;

(i} Regulate the use, maintenance, repair, replacement and modification of the
Common Aresa;

Li)] Make additional improvements to the Common Arca;

(k) Acquire, hold, encumber and convey in its own name any right, title or
intere=l in real or personal property;

()] Grant easecments, leases, licenses and concessions through or over the
Common Arca, provided it has obtained the express written consent of the Declarant:

(irm} Take all actions necessary to enforce the covenants, conditions and
restrictions of this Declaration, the Aricles, the Bylaws and .the Rules and Regulations:

{m}) Impose and receive payments, fees or charges for the use, remtal or
operation of the Common Arca and for services provided 1o Owners;

(o) Impose charges for late payment of assessments and, afler notice and an
opporiunily o be heard, levy reasonable fines for violations of the Declarations, Bylaws and
Rules and Regulations of the Association;

ph Impose reasonable charges to prepare and record Amendments o the
Declaration and Notices of Lien for unpaid assessments;

(g} Purchase at iz option general liability and haeard  insurance  for
improvements and activities on the Cunlrrhnr_t_fmrta:

{r} Provide for the indemnpification of its officers and maintain directors and
officers liability insurance; '

[EY] Assign its right (o fulureﬂ:ﬂm: including the right to receive annual
assessmenls;

(4] Exercise any other powers cﬁnl":nnd by this Declaration, the Aricles of
Incorporation or the Bylaws;

(k) Exercise all powers that may be excrcized in the State of Florida by
simuilar legal entities;
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. v} Exercise any other powers necessary und proper for the governance and
operation of the Association, including the delegation of its functions and services to any
gowvernmmental or private entity;

(w}  The Association shall be responsible for the mainienance, operation and
repair of the surface waler or stormwater management sysiem. Mainienance of the surface water
or stofmwater management systemis) shall mean the execrcizse of practices which allow the
systems o provide drainape, water siorage conveyance or other surface water or stormwater
management capabilitics as permitted by the St. Johns River Water Management District. Any
repair or reconstruction of the surface water or stormwater management system shall be as
perminted or, if modified, as approved by the St Johns River Water Management Disirict;

(x) Assessmenis shall also be wused for the maintenance and repair of the
surface waler or slormwater managemen! systems including but not limited to work within
retention aneas, drainage structures and drainage cascments;

(¥} There shall be sei aside a permanent vegative buffer (“Buffer™) over that
portion of the property shown on the plat.  The Buffer is purt of the surface water manapement
system permitied by the St Johns River Water Management District, The purpose of this Buffer
is to detain and treat stormwater prior 1o dminage offsite; therefore, the arca must be mainiained
with a dense vegetative cover. Filling and placement of impervious surface (other than fence
posizs) are prohibited within the Buffer.

(i} Assumplion of all obligations (including all monetary and
reporting requirementsy of Declarant under all permits for the Commundty, including bat ot
limited 1o the permits issued by St Johns County and the St. Johns River Water Management
Dristrict;

Bection 2. igation of the iation. The Association shall carry out the
functions and services specified herein first with the proceeds from Base Assessments and then,
il necessary, with the proceeds from Special Assessmenis, The Board of Direciors shall consider
the proceeds of assessments and the needs of Members in exercising its funclions and services
outlined in Section | of this Arscle.

Section 3. Associalion  Actighs iri . Unless the Association
receives the affirmative vote of at least twa-thirds (2/3) of the voles entitled to be cast at a duly
convened meeting. the Association shall not be ithed to:

(a)  abandon, partition, subdivifle, encumber, sell or transfer the Common
Area andfor Limited Controlled Faeility or any psftion thereof, except that boundaries of the
Common Ares may be adjusted pursuant to Aricle I, Section 1 hereof. Any such transfer or
conveyance of the Common Area by the Association shall not be made without adequate
provision for the continued maintenance and operation of infrastruciure improvemenis for which
the Association is responsible. The granting of easements for public utilities or for other public
purposes consistent with the intended uwse of the Common Area andfor Limited Controlled
Facility shall not be deemed a transfer within the meaning of this paragraph;
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() change the method of determining the obligations, assessments, dues or
olher changes which may be levied against an Owner:

() change, waive or abandon any scheme of regulation or enforcement of
Community-Wide Standands; nor

() use horard insurance proceeds for lesses to any Common Area andfor
Limited Controlled Facility other than for the repair or replacement of the Common Area and/or
Limited Controlled Facility.

Section 4. Becveling Programs. The Board may establish a recyeling program
and recyeling center within the Community and in such event, all occupants of Units shall

support such program by recyeling, to the extent reasonably practical, all materials which the
Association’s recycling program or center is set up to accommaodate. The Association may, bt
shall have no obligation to purchase recyclable materials in order to encourage participation and
any income received by the Association as a result of such recycling efforis shall be used 1o
reduce Common Expenses.

Scction 5. Public Gardens and Envirpnmental Programs.  The Board may
establish gardens within the Common Area or designate spaces within the Common Area for the
cstablishment of pardens to promote public swareness of and participation in conscrvation,
management and enhancement of native vegetation, soils and peclogy and may establish
programs (o promote an understanding of the ratural landscape and environment.

Section 6. County Improvements. Pursuant to the zoning and permilling
approval for the Community, St. Johns Countly required the Declarant to agree that, 1o the extent
required by St. Johns County, the Declarant andfor the Association, shall construct cerain
facilities to control offsite runoff resulting from the storm water which currently flows towards
Durbin Creck or Tolomato River. Specifically, the Declarant andior Association shall be
responsible for providing, in a manner consistent with the Declarant’s Project Dewelopment
Plans, adequate facilities and'or flowways necessary Lo pass through the Community boundaries,
the stormwater which currently flows towards Durbin Creck or the Tolomato River. Deesign of
the improvements shall be closely coordinated with the County’s Stormwater Management
Department. The Declarant hereby assigns and the Association herehy accepts all of the
Declarant’s rights and obligations to congfret said improvements in the event the County
requires same, at the Association’s sole ciist and expense, which cost and expense shall be a
Common Expense of the Association. I.’“F affsite flow rate will be calculated by the
Association’s engineer and sccepted by the 8t Johns River Water Management District
(SJRWMD) based on existing permitted projectsfipstream.  If St. Johns County disagrees with
the offsitc flow estimate, the County shall provide supponing documentation to the Association™s
cngineer and the 5t. Johns River Water Management Bistrict (S/RFAMD). Such facilities may
include, but are not limited to:

(i Excavation of stormwater management facilities; and

(i) Construction of culvert crossings.
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ARTICLE VIl
COVENANT FOR MAINTENANCE

) Section 1. Associgtion's Responsibility, The Association shall maintain and koep
in gt::l:t:l repair the Area(s) of Common Responsibility, which shall include, but need not be
limited io:

(a) all landscaping and other flora, parks, signage, siruciures, and
improvements, including any private strects, bike and pedestrian pathways'trails, sitwated upon
the Common Area:

(B} landscaping, sidewalks, swreet lights and signage within public rights-of-
way within or abutting the Community, and landscaping and other flora within any public utility
casements and conservalion cascments within the Community (subject to the terms of any
casement agreement relating thereto);

(c} such portions of any additional property included within any Ares(s) of
Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration,
ar any contract or agreement for maintenance thercof entered into by the Association; and

[}y any property and feilities owned by the Declarant and made available, on
a temporary or permanent basis, for the primary use and enjoyment of the Association and s
Members, such property and facilities 1o be identified by written notice from the Declarant to the
Association and to remain a part of the Area of Common Responsibility and be maintained by
the Association uniil such time as Declarant revokes such privilege of use and enjoyment by
writlen notice to the Association,

Moreover, the Association may, bul shall not be obligated to, maintain the yard of each
Unit Owmer and in such event that the Association maintains the yvard of each Unit Owmer, the
Linit (rwmers shall be obligmed to pay the maintenance costs for same as o Meighborhood
Assessment.

There are hereby reserved to the Association easements over the Community as necessary
to enable the Association to fulfill such responsibilities, The Association shall maintain the
facilities and equipment within the Area(s) e Common Responsibility in continuous operation,
except for reasonable periods as necessary! to perform required, maintenance or repairs, unless
Voting Members representing 75% of the Clas@™A™ votes and the Class “B" Member agree in
writing o discontinue such operation, N y

The Associstion may assumc mainterianee ,responsibility for property within any
MNeighborhood, in addition to that designated by gny Supplemenial Declaration, either by
agreement with the Neighborhood or because, in thé€ opinion of the Board, the level and quality
of service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as a Meighborhood Assessment only
against the Unils within the Neighborhood 1o which the services are provided, The provision of
services in accordance with this Section shall not constitute discrimination within a class,
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The Association may maintain other property which it does not own, including, without
limitation, publicly owned property, conservation casements held by nonprofit entities, and other
property dedicated to public wse, if the Board determines that such maintenance is NeCessary or
desirable to maintain the Community-Wide Standard.

Except as otherwise specifically provided hercin, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Commaon Expense to be
allocated among all Units in the manner of and as a part of the Base Assessment, without
prejudice to the right of the Association 1o seek reimbursement from the owner(s) of, or other:
Persons responsible for, cenain portions of the Area of Common Responsibility pursuant o this
Declaration other recorded covenants, or agreements with the owner{s) thereof. All cosis
associated with maintenance, repair and replacement of Limited Controlled Facilities shall be a
Meighborhood Expense assessed as a Neighborhood Assessment solely apgainst the Units within
the Neighborhood(s) to which the Limited Controlled Facilities are assigned, notwithstanding
that the Association may be responsible for performing swch maintenance hereunder,

Section 2. Owner's Responsibility. Each Owmer shall maintain his or her Lnit
and all structures, parking areas, lake banks, and other improvements comprising the Unit in a
manner consistent with the Community-Wide Standard and all applicable covenants, unless such
mainlenance responsibility is otherwise assumed by or assigned o the Association or a
Meighborbood pursuant 1o any Supplemental Declaration or other declaration of covenanms
applicable o such Unii In addition 10 any other enforcement rights, if an Owner fails properly
to perform his or her maintenance responsibility, the Association may perform such maintenance
responsibilitics and assess all costs incurred by the Association against the Unit and the COwner in
accordance with Article VIIL. The Association shall afford the Owner reasonable notice and an
opportunily to cure the problem prior to eniry, except when entry is required due o an
cmergency situation.

Section 3. Maintenance of Neighbothoods. The Association shall have the right
lo maintain, in its sole and absolute discretion, the landscaped areas in each Meighborhood,
notwithstanding that such arca is solely for the use and benefit of Owners of Uniis in said
Meighborhood and the cost for maintaining same shall be a Neighborhood Assessment.  Each
MNeighborhood Asseciation shall be responsible for maintaining and repairing all buildings
lecated within ihe Meighborhood of the Mei Association in good condition and repair
and consistent with the Communiny-Widé dard. In the cvent that the Neighborhood
Association fails to maintain and repair the buildings in good condition and repair and consistent
with the Community-Wide Standard, then the Association shall have the right, but not the
obligation, to maintain and repair the buildingssinghe Neighborhood and impose on each Unit
Oremer within the Neighborhood a Meighborhood Assessment for all costs and expenses incurred
in mainiaining or repairing the buildings in said Neighborhood,

Section 4. Meighborhood's Responsibility. Except as provided in Section 3
above, cach NMeighborhood Association shall be responsible for maintaining its Meighborhood in
a manner consistent with the Community-Wide Standard. The Owners of Units within cach
Meighborhood shall be responsible for paying, through MNeighborhood Assessments, the costs
incurred by the Association of operating. maintaining and insuring ceriain portions of the Area of
Common Responsibility within or adjacent 1o such Meighborhood. This may include, without
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limitation, the costs of maintaining any signage, eniry features, rght-of-way and open space
between the MNeighborhood and adjacent public roads and private strects  within the
Meighborhood, regardless of ownership and regardless of the fact that such maintenance may b
performed by the Association; provided, however, all Neighborhoods which are similarly
situated shall be treated the same. Any Neighborhood Association having any responsibility for
maintenance of property  within  such Meighborhood shall perform  such  maintenance
responsibility in a manner consistent with the Community-Wide Standard. 1 it fails 1o do o, the
Association may perform such responsibilities and assess the costs against all Units within such
Neighborhood as provided in Anicle VIII, Section 7.

Section 5. Standard of Performance. Maintenance, as used in this Amrticle, shall
include, without limitation, repair and replacement as needed, as well as such other duties, which
may include irrigation. as the Board may determine necessary or appropriate to satisfy the
Community-Wide Standard. All maintenance shall be performed in 8 manner consistent with the
Community-Wide Standard and all applicable covenants. Motwithstanding anything to the
contrary contained herein, the Association, and/or an Owner and/or a Neighborhood Association
shall not be liable for property damage or personal injury occwring on, or arising out of the
condition of, property which it does not own unbess and only to the extent that it has been
negligent in the performance of its maintenance responsibilities.,

Section 6. W imilar 5

{ah Ru 1o A - Each wall, fence, driveway or similar
structure buill as a part of the original construction on the Units which serves andfor separates
any two adjoining Units shall constitute a party structure. To the extent not inconsistent with the
provisions of this Section, the general rules of law regarding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto.

(b} Sharing of Repair and Maintenance.  All (rwners who make use of the

pary structure shall share the cost of reasonable repair and maintenance of such structure
equally.

{ch Damape snd Destruction. 1 a panty structure is destroyed or damaged by
firc or other casually, then to the-extent that such damage is not covered by insurance and
repaired out of the procceds of insurance, afy Cramer who has used the structure may restore it
If other Owners subsequently usc the struliure, they shall contribute to the restoration cost in
equal proportions. Howewver, such mnlﬁbmhﬁi‘ﬁill not prejudice the right to call for a larger
contribution from the other users under any rule of law regarding linbility for negligent or willful
BCLS O QM SSIONS. .

i3

(dy Ri ibution i The right of an Cwner to
contribution from any other Cramer under this Section shall be appurtenant to the land and =hall
pass o such Onwner's successors-in-title.
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ARTICLE ¥IIN
ASSESSMENTS

Section 1. Creation of Assesements. The Association and ar CIMDY is hereby
authorized to levy assessments apainst each Unit for Association expenses as the Board may
specifically authorize from time to time, There shall be five types of assessments for Association
expenses and other obligations: (a) Base Assessments to fund Common Expenses for the general
hﬂ‘l‘_h“.ﬁi of all Units; {b) Neighborhood Asscssments for Meighborhood Expenses benefiting only
Units within a particular Neighborhood or Neighborhoods: (c) Special Assessments as described
in Section 5 below; and (d) Specific Assessments as described in Section 6 below. Each Cwner,
by accepiling a deed or entering into a recorded contract of sale for any portion of the Community
is deemed 1o covenant and agree to pay these assessments.  All assessments, together with
interest from the due date of such assessment at a rate determined by the Board (nol 0 exceed
the highest rate allowed by Florida law), late charges, costs and reasonable attorneys® fees, shall
be a charge and continuing lien upon each Unit against which the assessment is made until paid,
as more particularly provided in Section B below. Each such assessment. together with interest,
late charges, costs, and reasonoble attorneys’ fees, also shall be the personal obligation of the
Person who was the Owner of such Unit at the time the assessment arose, Upon a transfer of title
to a Linit, the grantec shall be joinily and severally linble for any assessments and other charges
due al the time of conveyance. However, no first Mortgages who obtains title to a Unit by
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which
accrued prior w such acquisition of title. In addition to the above stated fees, there are also
additional fees associated with the operation and assessments of the ascendant CDIE.

Assesstents shall be paid in such manner and on such dates us the Board may establish.
IF the Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment and any Meighborhood Assessment shall be due and
payable in advance on the first day of esch fiscal year. If any Owner is delinguent in paying any
assessments or other charges levied on his LUnit, the Board may require any unpaid installmenis
of all outstanding assessments to be paid in full immediately.

The Association shall, upon requesi, furnish 0 any Owner liable for any iype of
assessment, a certificate in writing, signed by an officer of the Association, sewting forth whether
such assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payvmént 8f a reasonable processing fee for the issuance of
such cenificate.

No Owner may exempt himself from lability for assessments, by non-use of Common
Aren, abandonment of his Unit, or any other m#ans. The obligation to pay assessmenis is a
separate and independent covenant on the part of each Ovwmer. No diminution or abatement of
assessments or sel-ofT shall be claimed or allowed for@ny alleged failure of the Association or
Board 1o take some action or perform some function required of it, or for inconvenience or
discomifiort arising from the making of repairs or improvements, or from any other action it takes,

The Association is specifically avthorized 1o enter into subsidy contracts or contracts for
“in kind" contribution of services, materials or & combination of services and materials with the,
Dieclarant or other entities for payment of Commaon Expenses.

24

OS5 271811



SR

BE

2821 PG 389

s Section 2. Computation of Base Assessment. At least 90 days before the
beginning of each fiscal year, the Board shall prepare a budget covering the estimated Commen
Expenses during the coming year, including a capital contribution to establish a reserve fund in
accordance with a budget separately prepared as provided in Section 4 hereof. The Base
Assessment shall be levied equally against all Units and shall be set at a level which is
reasonably expected 1o produce total income for the Association equal to the total budgeted
Common Expenses, including reserves and CDD monetary requiremenis.  In determining the
level of assessments, the Board, in its discretion, may consider other sources of funds available
to the Association. In addition, the Board shall take into account the number of Units subject 1o
assessment under Section 7 below on the first day of the fiscal year for which the budget is
prepared and the number of Units reasonably anticipated to become subject to assessment during
the fiscal vear.,

S0 long as the Declarant has the right unilaterally to annex additional property purswant
to Article II, the Declarant may, but shall not be obligated to, reduce the Base Assessment for
any fiscal year by payment of a subsidy (in addition 1o any amounts paid by Declarant under
Section | above), which may be either a contribution, an advance against future assessments dse
frem the Declarant, or a laan, in the Declarant’s sole discretion. Any zuch subsidy and the nalure
thereof shall be conspicuously disclosed as a line item in the Common Expense budpet and shall
be made known 10 the membership. The payvment of such subszidy in any year shall, under no
circumstances, obligate the Declarant to continee payment of such subsidy in future years, unless
otherwise provided in a written agreement between the Association and the Declarant.

The Board shall send a copy of the budget and notice of the amount of the Base

Assessment for the following year to cach Ohvwmer at least 60 days prior to the beginning of the
fiscal year for which it is to be effective. Such budpget and assessment shall become effective
unless disapproved at a meeting by Voting Members representing at least 75% of the total Class
“A™ votes in the Association and 75% of the total number of Voting Members, and by the Class
“B" Member, if such exists. There shall be no obligation to call a meeting for the purpose of
considering the budget except on petition of the Voting Members as provided for special
meetings in the Bylaws, which petition must be presented to the Board within 10 days afier
delivery of the notice of assessments.

If the proposed budget is dl.?.ﬂpprﬂ".l'?nr the Board fails for any reason to determine the
budget for any year then until such time of a budpet is determined, the budget in effect for the
immediately preceding year shall continue for the current year.

- — 1

Section 3. nmpitation of MNelphborh: =hiflg. Al least 90 dﬂ}'.‘l before
the beginning of each fiscal year, the BoardgShall prepare a separate budget covering the
estimated Meighborhood Expenses for each Meighborhood on whose behalf Neighborhood
Expenses are expected to be incurred during the copling yvear, The Board shall be entitled to set
such budget only to the extent that this Declaration, any Supplemental Declaration or the
Bylaws, specifically authorizes the Board 1o assess certain costs as a NMeighborhood Assessment
Amny Meighborhood may request that additional services or a higher level of services be provided
by the Association and, in such case, any additional costs shall be added to such budget. Such
budget shall include a capital contribution establishing a reserve fund for repair and replacement
of capital flems maintained as & Meighborhood Expense, if any, within the Meighborhood.

25

005 2T 1811 .1



SR

BE

2821 PG 350

The Units in the Townhouse MNeighborhood shall have a Neighborhood Assessment T4
cover the costs associated with such maintenance of the items listed below (all such items are
Fownhouse Neighborhood Expenses), as may be revised from time 1o time by the Board and as
may be moare specifically set forth in the budget (after the termination of the Class B
membership, such items are subject to change pursuant to a majority vote of the Unit Ohamers in
the Townhouse Meighborhood or Neighborhood Committee, if one is established):

Back-flow preventer maintenance:

Painting of stucco;

Stcco maintenance {c.g. cracking);

Roof maintenance;

Pressure washing of the Units; and

Landscaping, mulching, irrigation and the maintenance thereal for all propery
located within the Townhouse Meighborhood

LI B B

*Painting of the exterior front door to the Units, regular
maintenance of the doors (including the locks), door frames,
windows and window frames shall be the sole responsibility of
the Dhwmers,

*All such maintenance obligations mentioned above shall be
performed at such times as deemed appropriate by the Board.

Meighborhood Expenses shall be allocated equally among all Units within the benefited
Neighborhood; provided, if so specified in a Supplemental Declaration applicable to such
Meighborhood or if so directed by petition singed by a majority of the Owners within the
Neighborhood. any portion of the assessment intended for exterior maintenance of structures,
insurance on structures, or replacement reserves which pertain to particular structures shall be
fevied on each of the benefited Linits in proporion to the benefit received.

The Board shall casse a copy of such budget and notice of the amount of the
Meighborhood Assessment for the coming yvear to be delivered to each Owner of a Unit in the
Meighborhood st least 60 days prior to the beginning of the fiscal year. Such budget and
assessment shall become effective unless disiipproved by a majority of the Owners of Lnits in
the Neighborhood to which the Meighborhood Assessment applies; provided, however, thers
shall be no obligation to call a meeting for € purpose of considering the budget except on
petition of Owners of at least 10% of the Unils in such Neighborhood, which petition must be
submitted to the Board within 10 days after deliyefy\of the notice of assessments. This right to
disapprove shall only apply to those line items” in the Meighborhood budget which arc
attributable 1o services requested by ihe MNeighborhood..

I the proposed budget for any MNeighborhood is disapproved or iff the Board fails for any
reason o determine the budget for any yvear then, until such time as & budpget is determined, the
budget in effect for the immediately preceding year shall continue for the current year,

Section 4. n [ i . ibation. The Board shall annually
prepare reserve budgets for both general and Meighborhood purposes which take into account the
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number and nature of replaceable asscis, the expected life of each asset, and the expected repair
or reph.u.::ment cost. The Board shall set the required capital contribution in &n amount sufficient
o permit meeting the projected needs of the Association, as shown on the budget, with respect
both 10 amount and timing by annual Base Assessments or Meighborhood Assessments, s
appropriate, over the budget period.

(@) [Initial Contributions fo the Association. Upan every initial transfer of
record tithe o a Lot after the date of recording of this Declaration, a contribution shall be made
by, or on behalf of, the purchaser 1o the Association. Upon the initial transfer of a Lot by
Declarant, the contribution shall be the amount equal to three (3) months' Common Assessments
applicable to a Lot for that year. Where any Lot is sold by Declarant 1o a Merchant builder,
Declarant may, by reference thersto in a contact for sale, deed of conveyance or separate
instrurnent, waive the initial contribution for that Lot wngl resale by the Merchant Builder, ai
which time such amount will be due from the purchaser from the Merchant Builder. The imitial
contribution upon the sale of each Lot by Declarant or a Merchant Builder shall, notwithstanding
anything to ihe contrary in this Declaration, be utilized by the Association for operstions,
maintenance and acquisition of personal properiy in the vear of receipt and succeeding years
until exhausted. IF wilized for eperations, such contribution shall e utilized solely to reduce the
difference payable by Declarani, if received prior e Turmover. Declarant, ils parents,
subsidiaries, affiliates and assigns, shall be exempt from payment of the contribution requincd by
this Section. The contribution required by this section shall constitute an Assessment against the
Lot and shall be subject 1o the same lien rights and other rights of collection applicable 1o oiler
Assessments under this Article. No representation or warranty is made by Declarant or the
Association that, on the date of Tumover, any funds will be available as a result of such
contrbutions.

(b} _Improvement Contribution. Upon every transfer of record title 1o a

Lot, excepl for the initial conveyance by Declarant or a Merchant Builder, at which time the
contribution under Section 4.A is due, a contribution equal to three (3) months Common
Assezaments shall be made o a segregated account for the benefit of the Association afier
Tumowver. Subsequent to the Tumaover, the accumulated contributions shall be used for repiirs,
renovalions, or improvements to the common Area(s), To the extent the Association makes any
claim against Declarant or its appointed directors for Common Area conditions, the amount
within the improvement contribution accountal Turnover shall be credited against any obligation
of Declarant pertaining to such Common Arcals). This Section 4a &4b may not be amended
without the Declarant’s written consent, in it9soleand absolute discretion.

Section 5. Special Assessments. In addition to other authorized assessments, the
Association or ascendant CDD may levy Special ASScssments from time to time to cowver
unbudpeled expenses or expenses in excess of those budgeted. Such Special Assessment may be
levied apainst the entire membership, i such Special Assessment is for Common Expenses, or
against the Units within any MNeighborhood, if such Special Assessment is for Meighborhood
Expenses. Special Assessments shall be payable in such manner and at such times as determined
by the Board, and may be payable in installments cxtending beyond the fiscal year in which the
Special Assessment is approved,
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Section 6. Specific Assessments. The Board shall have the
: 4 : “ power o le
Specific -':'lnssts-ﬂmmrs agzinsi a particular Unit or Units constituting less than all Units within ﬁ
Community or within a Meighborhood, as follows:

. {a) to cover the costs, including overhead and administrative costs, of
providing benefils, items or services to the Linit or occupants thereof upon request of the Chwner,
pursuant 1o & menu of special services which the Board may from time o time authorize to be
uﬂ‘:ll'a:d. to Oamers (which might include, without limitation, landscape mainienance, handyman
service, pool cleaning, pest control, ete.), which assessments may be levied in advance of the
p;l-:wsmn ui;kdw requested benefit, item or service as a deposit against charges to be incurred by
the Chamer;

(b} o cover costs incurred in bringing the Unit into compliance with the terms
of this Declaration, any applicable Supplemental Declaration, the Bylaws or rules, or costs
incurred as a consequence of the conduct of the Owner or oceupants of the Linit, their licensees,
invitees or guests; provided, the Board shall give the Unit Owner prier writlen notice and an
opportunity for a hearing before levying in Specific Assessment under this subsection (b

The Association may also levy a Specific Assessment against any Meighborhood io
reimburse the Association for costs incurred in bringing the Meighborhood into compliance with
the provisions of the Declaration, any applicable Supplemenial Dieclaration, the Aricles: the
Bylaws and rules; provided the Board gives the Voting Member from such Meighborhood prior
written notice and an opportunity 1o be heard before levying any such assessment.

Section 7. f Com 1ol . Dates.  All annual

assessments shall be payable annually, in advance, The obligation to pay assessments shall
commence as to cach Unit on the first day of the month following: {a) the month in which the
Unit is made subject 1o this Declaration, or (b) the month in which the Board first determines a
budget and levies assessments pursuant to this Article, whichever is later, The first annual Base
Assessment and Neighborhood Assessment, if any, levied on cach Unit shall be ndjusted
sccording o ihe mumber of months remaining in the fiscal year al the time asscssments
commence on the Unit. Al the option of the Board, the payment of assessments may be changed
o a more frequent basis. The due date of any Special Asscssment or Specific Asscssment
provided for herein shall be set in the resolution authorizing such assessment.

Section B. Liens for Assessments, Upon recording of a Motice of Lien, there
shall exist a perfected lien for unpaid nsmqm-pﬂ"s’ign the respective Unit prior and superior to all
other liens, except all taxes, bonds, assessmentaafd other levies which by law would be superior
thereto; a lien or charge of any first mongage affecord (meaning any recorded mortgage with
first priority over other morigages) made in good Maith and for value, but subject 1o the
limitations of Section 9 hereof. Such lien, when delifiguent, may be enforced by suit, judgment
and foreclosure.  The Association, acting on behalf of the Owners, shall have the power to bid
for the Unit at foreclosure sale and to acquire and hold, lease, morigage and convey the same.
Dwuring the period in which a Unit is owned by the Association following foreclosure: no right o
vote shall be exercised on its behallt no assessment shall be levied on it and each other Umnit
shall be charged, in addition o its usual assessment, its equal pro rata share of the assessment
that would have been charged against such Unit had it not been acquired by the Association as a
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result of foreclosure,  Suit to recover a money judgment for unpaid common cxpenses and
attorneys” fees shall be maintainable withowt foreclosing or waiving the lien securing the same,
After motice and hearing, the Board may temporarily suspend the voting rights and right to use
the Common Area of a Member while such Member is in default in payment of any assessment.

Each Owner, by acceptance of a deed or az a party to any other type of conveyvance, veses
in the Association or its agents the right and power to bring all actions against him or her
personally for the collection of such charges as a debt and also to foreclose the aforesaid lien in
the same manner as other liens for the improvement of real property.  The lien provided for in
this Article shall be in favor of the Association and shall be for the benefit of all other Crwmers.

All payments shall be applied first to costs and attorneys' fees, then to interest, then to
delinquent assessments, then to any unpaid installments of the annual asscssment, special
assezsmenis and individual assessments which are not the subject matter of suit in the order of
their coming due, and then to any unpaid installments of the annual assessment, special
assessments or individual assessments which are the subject mater of suit in the order of their
coming due.

Bection 9, ination ien o Fi T B " Righis.
The lien for assessments provided for herein shall be subordinate to the lien of any first mortgage
placed upon a Unit prior to the recording of & notice of lien for the unpaid assessment. However,
a first morgagee shall become liable for all asscssments which become due and payable
subsequent to the sale or transfer of the Unit pursuant to a decree of foreclosure, or pursuant to a
deed given in licu of foreclosure, or any other proceeding in liew of foreclosure. A first
morgages, upon written request, shall be entitled to written notification from the Association of
any default of an Owmer of any obligation hereunder which is not cured within sixty (60) days.

Section 10.Declarant’s Asscssments. For any assessment year, notwithstanding
anything herein o the contrary, Declarant shall have the option, in its sole discretion, 1o cither:

(ah pay Asscssments on the Units owned by it, or

(b} not pay Assessments on any Units and in liew thereof, for such assessment
year, pay the Association’s actunl operating expenses incurred (either paid or payable) exclusive
of capital improvement costs, reserves, depre@iation and amorization, The amount so determined
shall then be reduced by revenues earmed (either received or receivable) from all sousces
(including, without limitation, Assessmentsy” iterest, fines, working capital and similar
contributions made by Unit purchasers, and ingidental income) and any surplus carried forsand
from the preceding yvean(s).

In compating the annual amount 1o be funded By the Declarant as aforesaid, revenwes and
expenses shall not be scgregated or earmarked by tipe of Assessment or type of Commeon Ares,
or by Meighborhood but, instead, shall be taken as a whole.

Also, depreciation and capital asset acquisition shall not be deemed a cost or expense for
purpaoses of this Section and Declarant shall not be deemed to have in any manner puaranteed or
obligated itsclf as to the types or levels of any inventory of good or equipment existing at any
LT,

05 IT1511 1



SR

BE

2821 PG 354

For any assessment wear, Declarani may from time to time change the opiion (or
combination thereof) under which Declarant is making payments to the Association by written
notice to such effect 1o the Association. When all Units within the Community are sold and
conveyed 10 purchasers, neither Declarant nor its affiliates shall have further liability of any kind
to the Association for the payment of Assessments, deficits or contributions, The Declarant’s
rights under this Section may be assigned by it in whole or in part and on an exclusive or non-
exclusive basis,

Section 11.Exempt Property. The following property shall be exempt from
payment of Base Assessments, Meighborhood Assessments, Specific Assessments, and Special
Assessmenis:

(a) all Common Area:

{bh) any property dedicated to and accepted by any governmenial authority or
public utility; included but not limited to the CIDD

(ch any property held by a conservation trust or similar nonprofit entity as a
conservation casement, except to the extent that any such easement lies within the boundares of
a Unit which is subject to assessment (in which case the Unit shall not be exempted from
assessment); and

() any property owned by a Meighborhood Association for the common use
and cnjoyment of its members, or owned by the members of a Meiphborhood Association as
tenanis=in=-common.

Section 12 Initial Recreation Capitalization Fee. The first purchaser of cach Unit
at the time of closing of the conveyance from the Declarant to the purchaser shall pay the
Declarant a4 one-lime recreation capitalization fee to reimburse Declarant for costs associated
wilth construction of the amenities. The Declarant may waive this requirement for some Units, if
the first purchaser is a Builder and the Builder becomes unconditionally obligated to collect and
pay the recreation capitalization fiee upon the subsequent sale of each Unit to an end purchaser.
Mo representation or warranty is made by Declarant that, upon the expiration of the Class B
Control Period, any funds will be twmed over to the Association from the recreation
capitalization fees paid to the Declarant.

ARTICLE 1X
ARCHITECTURAL STANDARDS

The Board of Dircctors shall have the authérity and standing on the behalf of the
Association, to enforce in courls of competent jurisdigtion decisions of the Architoctural Review
Committes {the “Commitiee”), estblished by this Article. This Article may noi be amended
witlout the Declarant’s writlen consent so long as the Declarant owns any lands subject to this
Deeclaration.

Section 1. The Architectural Review Committee. The Board of DMrectors shall
appaint the Committee which shall consist of at least three (3}, but no more than five (5) Persons:
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however, the Declarant retains the right to appoint all members of the Committee uniil one
hundred percent (100%) of the Units have been developed and conveyed 1o purchasers in the
normal course of development and sale. The Committee shall have exclusive jurisdiction over
all exterior painting, original construction, modifications, additions or alterations made on or to
existing Units pursuant to the Architectural Standards, Moreowver, the Committee shall have the
right to revise, amend and update the Architectural Standards by a majority wvote of the
Committee, in order to respond to future changes. Upon revising, amending or updating the
Architectural Standards, the Committee shall provide notice of the changes to the Board of
Directors and the Association, and the Committee will make the corresponding changes in the
Architectural Standards,

Section 2. Architectural Standard. O behalf of the Board, the Committes shall
prepare and promulgate design and developmemt guidelines and review procedwres entithed
Architectural Standards, which shall include the payment by each Unit Owner of a review fee not
o exceed 52500, All proposed construction, modifications, additions and improvemnents by
Crwmers, builders and developers who seek 1o engage in development of or construction upon all
ar any portion of the community shall be in strict compliance with the Architectural Standasds
and this Article. Moreover, no painting of the exterior of a Unit by an Owner, no construction,
which term shall include within its definition staking, clearing, excavation, grading and other =ite
work, and no fencing, screening, plantings or removal of plants, irees or shrubs shall take place
excepl in strict compliance with the Architectural Standards and this Article.

Bection 3. Wardances. Pursuant to the Architectural Standards, the Commitee
upon a majority vole of the Committee has the right to grant variances from the Architectural
Standards 1o individual owners, builders or developers of all or any portion of the community.

Section 4. Bafe Rooms. All single-family houses within the Properties have been
or will be constructed with a safe-room as required by the Nocatee Development Order approved
by St. Johns County pursuant to Resolution Ma. 2001-30, as amended. These rooms have been
or will be designed and constructed to withstand a minimum wind lead of 150 mph. Owners
shall not medify or alter the safe-room in any way that would negate the designed function.
Owmers are cautioned not 1o rely on the protection of a safe-room i conditions could exceed the
design capacity. In the threat of any major storm event, Owmners should be aware of instructions
from the local government including the County Emergency Management office. There may be
circumstances that require all Owners to evdcuate the area.

ARTICLE
INSURANCE AND CASUALTY LOSSES

Section 1. Associafion Insurance. The Association, acting through its Board or
its duly authorized agent, shall obtain blanket “all-risk™ property insurance, if reasonably
available, for all insurable improvements on the Common Area and on other portions of the Area
of Common Responsibility o the extent that it has assumed responsibility for maintenance,
repair andfor replacement in the event of a loss. The Association shall have the amthority to and
interest in insuring any privately or publicly owned property for which the Association has
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maintenance or repair responsibility. Such property shall include, by way of illustration and not
limitation, any insurable improvements on or related to parks, rights-of-way, medians, casements
and walkways which the Association is obligated to maimain. If blanket “all-risk™ coverage is
not generally available at reasonable cost, then the Association shall obain fire and extended
coverage, including coverage for vandalism and malicious mischief, The fuce amount of the
policy shall be sufficient to cover the full replacement cost of the insured property. The cost of
such insurance shall be a Common Expensze to be allocated amaong all Units subject to
assessment as part of the annual Base Assessment. In addition, the Association may, upon
request of a Meighborhood Village, and shall, if so specificd in a Supplemental Declaration
applicable to the Meighbhorhood Village, obtain and continue in effect adeqguate blanket “all-risk™
property insurance on all insurable improvements within such Neighborhood Village, if
reasonably available. I “all-risk™ property insurance is not generally available at reasonable
caost. then fire and extended coverage may be substituted. Such coverage may be in such form as
the Board of Directors deems appropriate.  The face amount of the policy shall be sufficient o
cover the full replacement cost of all sitructures 1o be insured. The costs shall be charged to the
Owners of Units within the benefited Meighborhood Village as a Meighborhood Village
Assessment.  All policies shall provide for a certificate of insurance 1o be furnished 1o each
Member insured, to the Association, and (o the MNeighbarhood Village Association, if any.

The Association also shall obtain a public lisbility policy on the Area of Common
Responsibility, insuring the Association and its Members for damape or injury caused by the
negligence of the Association or any of its Members, employees, agents or contractors while
acting on its behalf, 1If generally available at reasonable cost, the public liability policy shall
have at least a $1,000,000.00 combined single limit as respects bodily injury and property
damage, and at least a $3,000,000.00 limit per occurrence and in the aggrepate.

Except as otherwise provided above with respect to property within a Meighborhood
Willage, premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses and shall be included in the Base Assessment. However, premiums for insurance on
Limited Controlled Facilities may be included in the Meighborhood Village Assessment of the
Meighborhood Village(s) benefited unbess the Board reasonably determines that other treatment
of the premiums is mone appropriate.

The policies may contain a reasonable deductible which shall not be subtracted from the
face amount of the policy in determiningwhether the insurance at least eguals the reqguired
coverage. In the event of an insured loss, deductible shall be treated as a Common Expense
or a Meighborbood Village Expense in the $ameé manner as the premiums for the applicable
insurance coverage. Howewer, if the Board” reasonably determines, after notice and an
opportunily o be heard in accordance the Bylaw®, that the loss is the resull of the negligence or
willful conduct of one or more Owners or occupants, then the Board may specifically assess the
full amouni of such deductible against the Unit of s6ci Owner or occupant, pursuant to Article
VI, Section 6.

Allinsurance coverage obtained by the Association shall:

(a) be written with a company authorized to do business in Florida which
holds a Best's rating of A or better and iz assigned a financial size category of IX or larger as
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established by A M. Best Company, Inc., if reasonably available or, if noi available, the most
neardy equivalent rating which iz available:

(b} be written in the name of the Association as trustee for the benefited
partics, Policies on the Common Area shall be for the benefit of the Association and its
Members. Policies secured on behalf of a Neighborhood Village shall be for the benefit of the
Meighborhood Village Association, if any, the Owners of Unils within the MNeighborhood
Willage, and their Morigagees, as their interests may appear;

{c) vest in the Board exclusive authority to adjust losses; provided, however,
no Morigagee having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related 1o the Joss:

() not be brought into contribution with insurance purchased by individual
Crwmers, occupants or their Momgagees: and

(e} have an inflation guard endorsement, if reasonably available. If the policy
conlains a co-insurance clause, it shall also have an agreed amount endorsement.  The
Association shall arrange for an annual review of the sufficiency of insurance coverage by one or
more qualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the 5. Johns County, Florida, area.

The Board shall use reasonable efforts to secure insurance policies containing
cndorsements that:

(a) waive subrogation as (o any claims against the Association’s Board,
efficers, employees and its manager, the Owners and their tenants, servants, agents and guests:

(b waive the insurer’s rights to repair and reconstruct instead of paying cash;

(<) preclude cancellation, invalidation, suspension or non-renewal by the
insurer on account of anyone or more individual Owmers, or on account of any curable defect or
violation without prior written demand to the Association o cure the defect or violmtion and
allowance of a reasonable time to cure;

(ed} exclude individual Clwners” policies from consideration under any “other
insurance™ clause; and o

(=) require at least 30 :I:aﬁ*wl?par wrilten nolice to the Association of any
cancellation, substantial modification or non-renéwal,

The Association shall also obtain, as a @offimon Expense, worker’s compensation
insurance and crnployer®s linbility insurance, if and to the extent required by law, directors’ and
officers” linbility coverage, if reasonably available, and flood insurance, if advisable.

The Association also shall obtain, as a Common Expense, a fidelity bond or bonds, if
generally available sl reasonable cost, covering all persons responsible for handling Association
funds. The Board shall determine the amount of fidelity coverage in its best business judgment
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but, if reasonably available, shall secure coverage equal to not less than onc-sixth (1761 of the
annual Base Assessments on all Units plus reserves on hand. Bonds shall contain a waiver of all
defenses, hased upon the exclusion of persons serving withoul compensation, and shall require &t
least 30 days" prior written notice to the Association of any cancellation, substantial modification
or mon-remncwal.

Section 2. Owners Insurance. By virtve of taking tithe (o a Unit, each Ohawmer
covenants and agrees with all other Owners and with the Association to carry blanket “all-risk™
propery insurance on its Unit(s) and structures thereon, providing full replacement cost coverage
less a reasonable deductible, unless either the Meighborhood ¥illage in which the Unit is located
or the Association carries such insurance {which they are not obligated to do hereunder). Each
Dwnier further covenants and agrees that in the event of damage to or destruction of struchures on
or comprising his Unit, he shall proceed promptly to repair or 1o reconstroct in a manner
consistent with the original construction or such other plans and specifications as are approved in
accordance with Article IX of this Declarmtion.  Alternatively, the Ovamer shall elear the Unit of
all debris and ruins and maintain the Unit in a neat and attractive, landscaped condition
consistent with the Community-Wide Standard. The (dwner shall pay any costs which are not
covered by insurance proceeds.

Additional recorded covenants applicable (o any Meighborhood Village may establish
mare siringeni requirements regarding the standards for rebuilding or reconstrecting struclures
on the Units within such Meighborhood Village and the standards for clearing and mainiaining
the Units in the event the structures are not rebuilt or reconstructed,

Section 3. Damage and Destruction.

(ah Immediately after damage or destruction to all or any part of the
Community covered by insurance wrilten in the name of the Association, the Board or its duly
authorized agent shall file and adjust all insurance claims and obtain reliable and detailed
estimates of the cost of repair or reconstruction.  Repair or reconstruction, as used in this
paragraph, means repairing or restoring the property to substantially the condition in which it
existed prior to the damage, allowing for changes or improvemenits necessitated by changes in
applicable building codes,

(b Any damage to or degfrisction of the Common Area shall be repaired or
reconstructed unless the Voting Members represcnting at leasi 75% of the total Class “A™ voies
in the Association, and the Class “B™ Memberfif any, decide within 60 days afier the loss not o
repair or reconsirect.

Any damage 10 or destruction of the common property of any Meighborhood Village
Association shall be repaired or reconstructed unless dhe Unit Owners representing nt least 759
of the iotal vore of the Neighborhood Village Association decide within 60 days after the damage
or destrnection nol o repair or reconstmect.,

If gither the insurance proceeds or reliable and detailed estimates of the cost of repair or
reconsiruction, or both, are not available to the Association within such 60-day period, then the
period shall be extended until such funds or information are availahle. However, such extension
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shall not exceed 60 additional days. No Morigagee shall have the right 1o participate in the
determination of whether the damage or destruction to the Common Area or common property of
a Meighborhood Village Association shall be repaired or reconstructed,

{ch If determined in the manmer described sbove that the damage or
destruction 1o the Common Area or to the common property of any Meighborhood Village
Association shall not be repaired or reconstructed and no  alternative improvemenis arc
authorized, the affected property shall be cleared of all debris and ruins and maintained by the
Association or the Neighborhood Village Association, as applicable, in a nent and attractive,
landscaped condition consistent with the Community-Wide Standard.

Section 4. Dishursement of Proceeds. Any insurance proceeds remaining afler
paying the costs of repair or reconstruction, or afler such seitlement as is mecessary and
appropriate, shall be retained by and for the benefit of the Association or the Meighborhood
Village Association, as appropriate, and placed in a capital improvements account. This is a
wovenant for the benefit of Mortgagees and may be enforced by the Morgagee of any affected
Ulmit.

Section 5. Eepair and Reconstruction. I insurance proceeds are insufficient 1o
cover the costs of repair or reconstruction, the Board of Directors shall, without a vole of the

Vaoting Members, levy Special Assessmenis against those Unit Owwners respongible for the
premiums for the applicable insurance coverage under Article VI, Section 5 above,

Section &. Master Insurance. Motwithstanding anything to the contrary contained
herein, for so long as the Declarant controls the Board of Dircctors, the Declarant reserves the
right to include the insurance obligations of the Association within a master insurance program
controlled by the Declarant (or its affilistes) and vpon doing so, the insurance obligations
provided for under this Decluration shall be deemed satisfied.

ARTICLE X1
CONDEMMNATION

Section 1. General. If any papof the Common Area shall be taken (or conveyed
in liew of and under threat of condemnatibn by the Board acting on the written direction of
Woling Members representing at least 67% ofithesiotal Class “A" votes in the Association and of
the Declarant, as long as the Declarant owns dny property described on Exhibits™ A™ or “B™) by
any authority having the power of condemnaiondor eminent domain, each Owner shall be
entitled to written notice. The award made for suChgaking shall be payable 1o the Asseciation as
trustee for all Oamers to be disbursed as follows: If the taking invelves a portion of the Common
Area on which improvements have been constructsd, The Association shall restore or replace
such improvements on the remaining land included in the Commeon Area o the extent available,
unless within 60 days after such taking the Declarant, so long as the Declarant owns any property
described in Exhibits “A” or “B" of this Declaration, and Voting Members representing at least
75% of the iotal Class “A™ wotes in the Association, shall otherwise apree. Any such
constrisction shall be in accordance with plans approved by the Board, The provisions of Aricle
X, Sections 3 and 4 regarding funds for the repair of damage or destruction shall apply.
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If the taking does not involve any improvements on the Commen Area, or if a decision is
made not 1o repair or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Association and used for such
purpases as the Board shall determine.

ARTICLE XI1
USE RESTRICTIONS
Scction 1. Residential Use. Mo commercial use of a Unit which =hall e

inconsistent with applicable zoning lows and regulations shall be permiticd unless approved by
the Board of Directors in writing.

Section 2. Muisances. Mo activity shall be permitied to exist or operate in a Unit
which constitutes a nuisance or is detrimental to the Community or to any other Linit within the
Mocalee master planned community,

Section 3. Unlawful Use. The Association and the Owners shall comply with all
applicable laws,. zoning ordinances, orders, rules, regulations or reguirements of any
povemmiental agency relating to the Community.

Section 4. Insurance. No Ohamner shall permit anything to be done or kept in or on
his Unit or the Common Area andfor Limited Controlled Facility which increases the rate of
insurance, or results in the cancellation of insurance, on the Common Area andfor Limited
Controlled Faciliey.

Section 5. Peis, Unit Chaners shall noi keep in any Unit animals, wildlifie,
livestock, reptiles or pouliry of any kind, other than domesticated houschold birds and Ffsh,
housc dogs or domesticated house cats. All animals shall be leashed (if owtdoors) or kept within
the Unit and shall not be permitted to roam free. The Association may restrict the walking of
pets to certain areas, Owners who walk their pets on Common Arcas must clean up after their
pets.  Commercial activity involving pets, including, without limitation, boarding, breeding,
grooming or training is not allowed. The ability to keep a pet is a privilege, not a right. If, in the
opinion of the Board, any pet becomes a source of unreasonable annoyance to others, or the
owmer of the pet fails or refuses to comply with these restrictions, the owner, upon written notice,
may be required to remove the pet from the Community, Pets may not be left unattended or
leashed in yards or garages or on porches ofdanais. Pursuant to rules and regulations, the Board
may further regulate pets, including but not lindited to number and type of pets.

Section 6. Signs. Mo sign, advertisemient or notice of any type or nature
whatzoever may bhe erected or displayed upon any Unit. Common Area andfor Limited
Controlled Facility wnless expressed prior written approval of the size, shape, content and
location has been obtained from the Board of Drectors, which approwval may be withheld in its
discretion.  Notwithstanding the foregoing, the Declarant shall be permitted to post and display
advertising signs on the Property and the Board of Directors may erect reasonable and
appropriate signs on any portion of the Common Area andfor Limited Controlled Facility.
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Section 7. Exterior Lighting. Except as may be installed initially by Declarant,
no spodlights, seasonal and special effiect lighting, floodlights or similar high intensity lighting
shall be placed or wtilized upon any Unit which in amy way will allow light 10 be reflected on any
ather Unit or the improvements thereon or upon the Common Area, Limited Controlled Facility
or any pan thereof without the prior writien approval of the Commitles and in accordance with
the Architectural Standards. Low intensity lighting which does not disturh the Owners or other
cccupants shall be permitied.

Section B. Traffic Hazards. WNothing shall be erected, constructed, planted or
otherwise placed in the Community subsequent 1o the initial construction of improvemenis in the
Community by Declarant which creates a traffic hazard or blocks the vizion of motorisis upon
any of the streets, roads or intersections of ihe Community.

Section 9. Service Yards, All parbage receptacles, gas meters, air conditioning,
heating. pool equipment, materials and supplics, and other equipment placed or stored outside
must be concealed from wiew from ronds and adjscent Commumily in accordance with the
Architectural Standards. Mo Unit Owner may erect any structure or improvement that will deny
of impede the Association”s access to the Unit Owner’s yard.

Section 10.Antennas, Other Devices. Mo exterior radio or television antenmna,

satellite dish or other receiver transmilting device or any similar exterior structure or apparatus
may be erected or maintained unless approved by the Committee, pursuant to the Architectural
Standards; provided, however, cach (hwner may maintain a satellite dish provided the saellite
dish complies with location guidelines adopted by the Commintee,

Section 1. Temporary Strypciures. Mo temporary structure, such as a trailer, tent,
shack, barn, shed or other outbuilding shall be permitted at any time, other than:

(a) Temporary structures during the period of actual construction: and
o) Tents or ather temporary structures for use during social functions.

Section | 2. Water Supply and Sewerppe. WNo septic tanks shall be permitted within
the Community. ™o wells shall be installed, unless permitted by the Committes purseant to the
Architectural Standards and provided the Unitthamer obtains all povernmental approvals,

Section 13.Fugl Storage Tank® oMo fuel or gas storage tanks shall be permitied;
however, an Ovwner may keep and maintain a ﬂ;u.‘ﬂ tank for gas barbecues, fireplaces and hot
tubs, provided they are maintained in accordance dth the Architectural Standards,

Section 14.Parking and Garages Owniers shall park only in their parages, in the
driveways servicing their Unit, or in appropriatedparking spaces designated by the Board.
Giarage doors shall be kept closed except when automobiles are entering or leaving the parage.
Omnly the number of cars exceeding occupied garage spaces shall be parked on the driveway.

Section 15.8gliciting. Mo soliciting will be allowed at any time within the
Community.
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Section 16.Trees, Purswant 1o the Architectural Standards, no trees shall be cut or
removed without approval of the Commities.

Section 17.Fences and Walls: Clothesglines. Mo fences, screens (imciuding bt ol

limited to pool screen cages), invisible pet fences or walls shall be erected unless in accordance
with the Architectural Standards, Furthermore, Unit Owners shall oot erect or maintain any
clotheslines. Maotwithstanding anything o the contrary contained hercin ool screen cages shall
only be bronze in color.

Section 18.Motor Vehicles, Trailers, Ete. Recreational vehicles, including but not
limited 1o boats, watercrafis, boat trailers, mobile homes, trailers (either with or without wheels),
mator homes, vans over fourteen (14) fieet in length, tractors, trucks in excess of three-fourths
(3/4) ton, all-terrain wehicles, commercial vehicles of any type, campers, motorized campers,
motorised go-cars or any other related transporiation device may only be stored outside or an
any Unit a maximum of 8 hours but not over night, unless fully garaged. Moreover. no
recreational vehicle shall be parked on any portion of the Common Area or Limited Controlled
Facility unless such areas are specifically designated for recreational parking. The Association
may make reasonable rules regarding the use of mopeds and motorcycles in the Community. Mo
Owner or other oecupant of the Community shall repair or resiore any vehicle of any kind wpon
or within the Community, except for emergency repairs and then only to the extent necessary 1o
enable the movement thereof o a proper repair facility, Vehicles shall be parked only within
Units on paved surfaces and shall not block sidewalks or hike paths and to the extent the Unit
contains a garage, the Unit Owners must park their car(s) in the garage when not in use. Parking
by Oramers within street rights-of-way is prohibited and the Association is authorized I [
vehicles parked in violation hereof. Owernight parking in street rights-of-way by mon-Owners
shall be prohibited.

Section 19.Recreation Equipment. All basketball courts, backboards, volleyball
nets, swing sets, sandboxes and other outdoor recreational equipment shall be installed,
maintained or used only in accordance with the Architectural Standards,

Section 20 Lawns and Landscaping., All landscaping to be performed by an
Owmner with respect to the Owner's Unit must be approved by the Architectural Review
Committee, Further, ne gravel, hlackiop or paved parking strips shall be installed or maintained
by any Owner adjacent to and along the strget. JNo trash, debris or refuse pile shall be placed ar
remain on a Unit.

Scction 21.Subdivision, Mo Unitshall be further subdivided except upon express
writlen consent of the Board of Directors of the A&sdciation, and in sccordance with applicable
subdivision regulations.

Section 22.Conscrvation_Areas. No person may alter the Conservation Areas,
including but not limited 1o all wetlands and upland buffer areas, from their natural andfor
pernlined condition; provided, however, the Association and Declarant may remove all exotic or
nuisance wvegetation as permitted under the St Johns River Water Management [District
(SJRWMD) permil pertaining to the Community, or restore any Conservation Area as s¢1 forth
in any restoration plan contained in a conservation easement ercated for the Conservation Arcas.
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Exntm 'l-'l:g:-:lulil:l-l_'l may include, but is not limited to, melaleuca, Brarilian pepper, Australian
pine, Jw climbing fern or any other species currently listed by the Florida Exotic Pest Plant
Council. Nuisance vegetation may inclede cattails, primrose willow and grapevine,

Section 23.Leases. In order to maintain a community of congenial Crowners who
are financially responsible and thus protect the value of the Units, the leasing and rental of Units
by any Chwner shall be subject to the following provision, which provision each Unit Owner
covenants o observe: (i) no Ovamer may lease his or her residence for a period less than month
without the prior written approval of the Board, which approval is subject to the Board's sole and
absolute discretion; (i) the Unit Owner must first submit to the Board a copy of the fully
executed lease for its approval, 10 determing whether the term is correct; (iii) the lease must
specifically state that the tenant lets the Unit subject to the terms and conditions of this
Declaration and if the Unit Owmer fails to pay the Assessments required hereunder, the
Association may collect from the tenant the outstanding Assessments, provided the amount of
the Assessments does not exceed the rental amaount for the Unit.

Section 24 Boating. The Unit Orwners shall not operate or usc any boats on any of
the lakes located in the Community.

Section 25 Fishing. Unit Owners may only fish along the shoreline and bank
located adjacent 1o the Unit Owner's Unit.

Section 26 Window Treatments. All window coverings shall be lined with white
or off-white lining on the side exposed to the public, unless otherwise approved by the Board of
Directors.

Section 27 Garage.  All garage doors must be closed when not in use, Mo Unit
Cramer may convert his or her garage to living space, an office or workshop,
ARTICLE XN
DECLARANT'S RIGHTS
{a) Declarant’s Rights. The Declarant and its successors or assigns will

undertake the work of constructing Units and related amenitics on the Lots and improvements on
the Common Arcas. The completion of thaf wark and the sale, rental and other disposal of Lots
is essential to the cstablishment and welfarctaf the Community as a community, As used in this,
Section and its subparagraphs, the words “its Sucgessors or assigns™ specifically do not include
purchasers of completed Units. In order that Saifl_work may be completed and the Community
established as a fully occupied Community as rafiidly as possible, no Owner or the Association
shall do anything to interfere with the Declarant™s activities. Withouwt limiting the generality of
the foregoing, nothing in this Declaration or the Aftigles or By-Laws shall be understood or
constreed Lo:

(i) Prevent the Declarant, ils successors or assigns, or its or their
contractors or subcontractors, from doing on any property owned by them or on any Cammon
Arcas whatever they determine 1o be necessary or advisable in connection with the completion of
said work, including withowt limitation, the alteration of its construction plans and designs as the
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Declarant deems advisable in the course of development (all models or sketches showing plans
for future development of The Community may be modified by the Declarant a1 any time and
from time to time, without notice): or

{ii) Prevent the Declarant, its successors or assigns, or its or their
contraciors, subcontractors or representatives, from erecting, constructing and maintaining on
any property owned or controlled by the Declarant or on any Common Areas, or its successors or
assigns or its or their contractors or subcontractors, such structeres as may be reasonably
necessary for the conduct of its or their business of completing said work and establishing The
Community as a Community and dizposing of the same by sale, lease or otherwise; or

(iii} Prevent the Declarant, its successors or asgigns, or ils or their
contractors of subcontraciors or representatives, from conducting on any properly owned or
controlled by the Declarant or its successors or assigns, its or their business of developing,
subdividing, grading and constructing improvements within The Community and of disposing of
Lots therein by sale, lease or ctherwise: or

(ivl  Prevent the Declarant, its successors or assigns, from determining
in its sole discretion ihe nature of any type of improvements 1o be constrected as part of The
Commumity.

The Declarant expressly reserves the right to grant cascments and rights-of-way over,
under and through the Common Arcas so long as the Declarant owns any property in The
Community: provided, no such casement shall structurally weaken or otherwise interfere with
the use of the Common Area by Owners. Notwithstanding any provisions contained in this
Declaration 1o the contrary, so long as construction and initial sales of Lots shall continue, it
shall be expressly permissible for Declarant to maintain and carry on upon portions of ithe
Commeoen Area and Lots owned by Declarant such facilities and activities as, in the sole apinion
of Declarant, may be reasonably required, convenient, or incidental 1o the construction or sale of
Lots, including, but not limited to, business offices, signe, model Units, and sales offices and the
Declarant shall have an casement for access to such facilities. The right to maintain and carry on
such facilities and activities shall include specifically the right 10 uwse any Lot owmned by the
Declarant, as models and sales offices, respectively and to utilize such facilitics exclusively from
time 1o lime. Any or all of the special rights and obligations of the Declarant may be trunsferned
o other parties, provided that the transfegfshall not reduce an obligation nor enlarge a right
beyond that contained herein, and provided farther, no such transfer shall be effective unless it is
in a written instrument signed by the Declaradt and duly recorded in the Public Records of St.
Johns County, Florida, Mothing in this Declaration shall be construed to require Declarant or
any successor to develop any property in any manfer whatsoever.,

The Declerant expressly reserves the rght togeEin one or more Units in the Community
as a guest house(s), to be used and enjoyed by the Declarant, its affiliates, employeess, invitees
and licensees for any lawful purpose.

Each Owner on his, her or its own behalf and on behalf of such Owner’s heirs, personal
representatives, successors, mongagees, licnors and assigns acknowledges and agrees that the
completion of the development of The Community may occur over an extended period of time
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and that incident to such development and the construction associated therewith the quict use and
enjoyment of The Community and each Lot therein may be temporarily interfered with by the
development and construction work occurring on those Lots owned by the Declarant or jts
swecessors and assigns and each Ovmer, on such Owner's own behalf and on behalf of such
Oramer’s heirs, assigns, personal representatives, successors, mortgagess, lienors and assigns
does hereby waive all claims for inerference with such quiet enjoyment and use as a result of the
development and construction of the balance of The Community. Each Owner, on such Owner's
own behalf and on behalf of such Owner's heirs, personal representatives, successors,
mortgapees, lienors and assigns agrees that the development, construction and completion of the
balance of The Community may interfere with such Owner's original and existing views, light
and air and diminish the same and cach such Owner on such Owner's behalf and on behalf of
such Owmer's heirs, assigns, personal representatives, successors, morigagees, lienors and
assigns docs hereby release the Declarant and its successors in interest and others involved from
ell claims that they may have in connection therewith.

Section 2. Common Arcas.

(a)p o long as the Declarant owns land in the Community for development or
for sale in the ordinary course of business:

{i) Declarant may im its sole discretion, set aside, convey, lease, grant
an easement, license or other use right 1o real properiy o the Association within or without the
Community for such purposes as may be expressed in the instrument of conveyance, lease aor
grant of casement, license or other use right. The Association must accept from Declarant any
such conveyance, designation, dedication, lease, grant of easement or license, or grani of other
use right. Mo such real property shall be considered to be Common Areas until actually so
conveyed, designated, dedicated by platting, leased or a grant of easement, license or other use
right is created by a written instrument.  The written instrument shall also provide when the
arca(s) of land are designated, dedicated, conveyed, leased, licensed or a use right is granted 10
the Association.

{ii}) The Association shall not aceept from any Person other than
Declarant a conveyance, dedication, lease, grant of license or grant of use right except upon the
prior written consent of the Declarant of the Board of Directors after the Declarant is no lomger
selling Units in the ordinary course of busingss of developing said Units.

(iii)  Declarant shall hvelthe right and the power to regulate and control
the external design and appearance of the Commeén Areas in such a manner as Declarant deems
appropriate as to promote a quality environment which will preserve the value of the Units and to
foster the attractivencss and functional utility of the Community as a place 1o live.

(ivh  Any type use of the Common Areas shall be subject 1o the prior
written approval of Declarant or the Board of Dircctors afier the Declarant is no longer selling
Units in the ordinary course of business or developing =aid Units.

(vl Declarant shall have the right in its sole discretion to grant
easements, licenses or use rights for the Common Areas to Persons that are not Members. The
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Board of Directors shall have the right 10 grant easements, licenses and use rights for the
Common Areas to Persons that are not Members after the Declarant is no longer selling Units in
the erdinary course of business or developing said Units.

(b} Prior to any conveyance, designation, dedication, lease or grant of
easement, license or ather use right by Declarant to the Association of any property, Declarant
shall hawve the right 1o charge reasonable fees for the use of such property; thereafier, the righi 1o
use such property may be subject to reasomahle rents, fees ond other charges in favor of the
Association; in any event, rents, fiees and other chorges required 1o be paid to Declarant under the
leases, grants, license or contracts creating the use right shall continue to be paid.

(<) Amy real property conveyed, leased or the use of which has been granted
by Declarant or any thisd party 1o the Association as Common Arcas is not and shall not be
deemed dedicated for use by the general public but is, and shall be, deemed restricted for the
commoen use and cnjoyment of Members, their guests and tenants unless otherwise provided by
the Dieclarant.

(b} Mo nuisance or obnoxious or offensive activity shall be conducted or
permitied on any Common Areas. So long as Declarant owns any Unit located in the
Community for development or for sale in the ordinary course of business, the Declarant shall
have the right and the power in the exercise of its ncasonable discretion to determine what
actlivities or uses constitule nuisances or obnoxious or offensive activity and thereafier the Board
of irectors of the Association shall make such determination. MNothing shall be done within the
Common Areas which may be or become a nuisance 1o Residents or Members.

(el Meither the execution and recordation of this Declaration, nor the creation
of the Association or other entity, nor the recordation of any other instrument subjecting any land
in the Community 1o protective covenants and restrictions shall obligate or require Declarant or
any olher Person 1o grant any right, power, duty or privilege of any naiure or kind 1o the
Association or other entity; or obligate or require Declarant to perform any act permitted under
this Declaration or to enforce any covenants, condition, restriction or other provision thereof,

{0 The Declarant and its affiliates shall have the rght from time o time 1o
cnler upon the Common Areas and other portions of the Community for the purpose of the
installation, construction, reconstruction, Jfcpair, replacement, operation, expansion andior
alteration of any Improvements or facilities on the Common Arcas or elsewhere in ihe
Community as the Declarant and its affiliated] cnployees and agents, as appropriate, elect to
effect. Further, the Declarant and its affiliates, @uests and invitees shall have right to use the
Common Areas for sales, customer parking, displdys and sipns during the period of construction
and sale of any of the land owned by the Declamnt)and its affiliates within the Community,
including the operation of a sales office. All of the fercgoing shall apply notwithstanding the
fact that the Association holds title o the applicable Commaon Areas as of any relevant time,

Section 3. Enforcement and Inaction.

{a) S0 long as the Declarant owns land in the Community for development or
for sale in the ordinary course of business, Declarant shall have the fght and power, but not the
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obligation, to enforce the covenants, conditions, restrictions and other provisions imposed by this
Declarstion by any proceeding at law or in equity against any Person violating or attempting to
violate sech provision, to restrain any violation or attempted violation of such provisions, to
require performance of such provisions, to recover damages for violations of such provisions, 1o
levy against the land to enforce any lien created by this Declaration, and to delegate or assign
cither exclusively or non-exclusively any or all of its rights, powers, duties or privileges
hereunder to the Association, or to an Owner, or to any other Person.  In the event Declarant
expends any sum of money to enforce the covenants, conditions, restrictions and other provisions
imposed by this Declaration, the Association shall immediately reimburse the Declarant for such
expenditure. Failure by Declarant, or by the Association or any other Owner or any other Person
to enforce any of such provisions shall in no event be deemed a waiver of their right 1o do so
thereafier. Adier Declarant no longer owns any land in the Community for development or sale
in the ordinary course of business, the Aszsociation shall have the rAght and power to enforce the
covenants, conditions, restrictions and other provisions imposed by this Declaration.

k) The costs and reasonable attormeys’ fees, including those resulting from
any appellate proceedings, incurred by Declarant or the Association in any action against an
Oramer to enforce any provisions of this Declaration shall be a personal obligation of such Owner
which shall be paid by such Owner and any amount which remains due and unpaid shall be a
continuing lien upon the Owner’s Unit collectible in the manner provided in Article V111,

ARTICLE X1V
ENFORCEMENT OF COVENANTS ANID ABATEMENT OF VIOLATIONS

Section 1. Compliance by Owners.  Every Owner, Owner's family, guests,
invitees, tenants and employees shall at all times comply with all Bylaws, Rules and Repulations,
Community-Wide Standards, Architectural Standards, Use Restrictions, and with the covenants,
conditions and restrictions set forth herein and in the deed to his Uinit (as hereinafter refermed to
in this Article, the “Rules™), All violations shall be reported immediately 1o a member of the
Board, [¥=sagreemenis conceming wiolations, including interpretation of the Rules, shall be
presented to and determined by the Board of Direciors, whose interpretation and whose remedial
action shall control. In the event that an Owmner fails 1o abide by the Rules, then he or she may be
subject 1o any action, right of entry, fine, or other remedy contained in this Declaration. Each
remedy shall be non-exclusive and in additien to all other rights and remedies to which the
Declarant or the Association may be entitled.  Failure by the Association 1o enforce any Rules or
exercise any right or remedy contained herein gHall not be deemed a waiver of the right to do so
thereaficr.

Section 2. Actions. The Board of Difectors may bring an action at law andfor in
equity (including an action for injunctive relief), of both, in the name of the Association o
cnforee the Rules. In such an event, the Association additionally shall be entitled to recover
cosis and attomeys® fees.

Section 3. Right of Entry. Violation of the Rules shall give the Association or its
duly amhorized agent the right to enter a Unit or any portion of the Common Area 1o summarily
abate or remove, ol the expense of the Owner, any structure, thing or condition which violates
the Rules, The Association shall not be liable in any manner for trespass, abatement or remaoval,
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and all costs and fees incurred by the Association may be specifically assessed against the
violating Orwmer and shall be treated as an Individual Assessment otherwise due the Association,

Scction 4. Fines. The Board, in its sole discretion, may impose a fine or fines
upon an Owner for filure o0 comply with the Rules, provided the following procedures are
adhered o

{a) Motice: The Association shall notify the Owner in writing of the non-
compliance, Included in the notice shall be the daie and time of the mext Board meeting at which
the non-compliance will be heard and considered. The notice of the non-complisnce to the
Owner shall provide, at a minimum, at least fourteen (14) days’ notice prior to the Board
mecting.

(b} Hearing: The noncompliance shall be presenied at a Board meeting befiore
i commitiee of &t least three (3) members appointed by the Board, who are not officers, directors
or employees of the Association, or the spouse, purent, child, brother or sister of an officer,
director or employee, where the (hwners may protest any allegation of non-compliance and any
imposition of fines. A written decision of the committee shall be submitted 1o the Ohwner not
later than twenty-one (21} days after the Board meeting. The committes must approve, by a
majority voie, the proposed fine or suspension, prior io it being imposed.

(ch Fimes: The Board of DNrectors may impose fines against any Cwner,
lenant, guest oF invilee.

{d}) Payment of Fines: Fines shall be paid not later than thirty (30) daysa after
notice of the imposition.

(3] Assesamenis: Fines shall be treated as an Individual Assessment otherwise
duwe 1o the Association,

(N Application: All monies received from fines shall be allocated as directed
by the Board of Directors.

(g}  Non-Exclusive Bemedy: Any fine paid by the offending Owner shall be
deducted from or offset against any domagessthat the Association may otherwise be entitled 1o
recover by law from such Owner. *

Section 5. Suspension of Use. (The Board of Directors may suspend any Owner,
tenant, guest or invitee™s right 1o wse any Commn #rea.

ARTICLE X\
ASSIGNMENT

Any or all of the rights, powers, obligations, easements and estates reserved or given to
the Declarant or the Association may be assigned by the Declarant or by the Associstion, as the
caze may be, 1o the Association, or the other assignee.  Any assipnment shall be made by
appropriate instrement in writing, and any assignee shall expressly agree to assume the rghts,
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powers, dutics and obligations contained herein, and the assignor shall be relieved and released
of all responsibility hereunder.

ARTICLE XV
CONSERVATION AREAS

Portions of the Community shall contain Conservation Areas created and shown on a prlat
of record, as required by the Si Johns River Water Management District (STRFMID), and as
maore particularly identified on the Plat or pursuant to any conservation easements created
pursuant 0 Section 70406, Florida Statutes,  All Owners are notified that portions of the Units
may contain or lic adjacent to Conservation Areas and each Owner shall comply with all use
restrictions crcated hersin or pursuant o any conservation easements created for the
Conscrvation Areas. The Association is charged with the duty of perpetually maintaining all
Conservation Arcas in accordance with the requirements contained in the St Johns River Water
Management District permit pertaining to the Community and any subsequent conservation
casements created.  All expenses incurred in maintaining the Conservation Areas shall be
deemed Common Expenses and the Unit Owners shall be responsible for paying same. The
Association is further charged with the duty 1o perpetually maintain all markers and signage
required by the St. Johns Water Management District permit governing the Commurnity and il
Association shall have a perpetual right and easement over the entire Community to maintain the
Conservation Areas, and all markers and signs pertaining thereto.

ARTICLE XVI1
GCENERAL PROVISIONS

Section 1. Duration. The covenants, conditions and restrictions contained in this
Declaration or any amendment thereto shall run with and bind the land and any Qwner or lessee
thereof, and shall inure to the benefit of and be enforceable by the Declarant, the Association, or
the Owner of any land subject to this Declaration or any Supplemental Declaration, their
respective legal representatives, heirs, successors and assigns, for a term of twenty-five (25)
years from the date this Declaration is recorded. The covenants, conditions and restrictions shall
be automatically extended for successive periods often (10) years unless an instrument signed by
the Owners of two-thirds (2/3) of the Units is recorded which changes or terminates the
covenants, conditions and restrictions in Whale or in part. Howewver, no instrument which
changes or terminates the covenants, condifions or resirictions shall be effective unless executed
and recorded at least ninety (90) days in advas€e &f the end of the initial or any extension period
hereof, and unless written notice of the propeséd insirument is sent to every Ohwmer at least
ninety {90} days in advance of any action taken. o7

Section 2. Amendment.

(a) By Declarani. Until termination of the Class “B” Contral Period,
Dieclarant may unilaterally amend this Declaration for any purpose; provided, however, any such
amendment shall not adversely affect title to any Unit unless the Owner shall consent thereto in
writing and =0 long as said amendment is not unequivocally conirary to the overall, unifiorm
scheme of development for the Community. Thereafter, the Declarant may unilaterally amend
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this Declaration, if such amendment is (i} necessary to bring any provision into compliance with
any applicable governmental statutes, rile, regulation or judicial determination; (i) necessary o
cnable any reputable title insurance company to issue title insurance coverage on the Units: or
(iti} required by an institutional or governmental lender, purchaser, insurer or guaranior of
Morigage loans, including, for example, the Federal Mational Morgape Association or Federal
Home Loan Morigage Corporation, to enable it to make, purchase, insure or guarantce morgage
loans on the Units; or (iv) otherwise necessary o satisfy the requirements of any governmental
agency; provided, however, any such amendment shall not adversely affect the title to any Unit
unless the Owner shall consent thereto in writing.  Declarant may unilaterally amend this
Declaration for any other purpose, provided the amendment has no material adverse effect WP
any right of any Owner.

{b) By Oamers. Thereafler and otherwise, this Declaration may be amended
only by the affirmative vole or written consent, or any combination thereof, of Voting Members
representing 75% of the total Class “A™ votes in the Association, including 75% of the Class “A™
votes held by Members otlser than the Declarant, and the consent of the Declarant, so long the
Declarant has an option 1o subject additional property to this Declaration pursuant to Aricle 11,
Section 2. In addition, the approval requirements set forth in Article X1V hereof shall be met if
applicable. Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not be bess than the prescribed percentage of affirmative votes required for action to
be taken under that clause.

(<) Malidity _and Effective Date of Amendments. Amendments 1o this
Declaration shall become effective upon recordation in the land records of St Johns County,

Florida; unless a later cffective date is specified therein. Any procedural challenge to an
amendment must be made within six months of its recordation or such amendment shall be
presumed 00 have been walidly adopted.  In ne event shall a change of conditions or
circumslances operaie to amend any provisions of this Declaration.

If an Owner consents o any amendment to this Declaration or ihe Bylaws, it will be
conclusively presumed that such Owner has the authority so 1o consent, and no contrary
provision in any Morgape or contract between the Owner and a third pary will affect the
walidity of such amendment.,

Mo amendment may remowve, revokE of modify any right or privilege of the Declarant
without the writien consent of the Dnclarmtfﬂ'__f_hccﬂa:signee of such right or privilege,

Section 3. Rules and Regulatieng , The Association, through its Board of
Dircctors, may make and enforce reasonable ngles and regulations governing the use of the
properny within the Community, which rules and reg@lations shall be consistent with the rights
and duties established by thizs Declaration and thedWrchitectural Standards.  Such rules and
regulations shall be binding on all Chamers and occupanis,

Section 4. Termination. Should the Members wote not 1o renew and extend this
Declaration, the Common Area andfor Limiled Controlled Facility controlled by the Association
shall be transferred to a trustee appointed by the Circuit Count of S Johns County, Florida,
which trustee shall scll the Common Area free and clear of the limitations imposed hereby upon
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terms established by a Circwit Court of %t Johns County, Florida. In such event, however,
adegquate provisions shall be made for the maintenance of any private water, sewer, streets or
drainage facilities located within the Commion Area, and such maintenance responsibility shall
not become the responsibility of the LCity of Jacksonville or SL Johns County without the consent
of each. The procesds of a sale of the Common Area first shall be used for the payvment of any
debts or obligations constituting a lien on the Common Arca, then for payment of any obligation
incurred by the trustee in the operation, maintenance, repair or upkeep of the Common Area
andfor Limited Controlled Facility. The excess prococds, if any, shall be distributed among the
Dwniers in proportion (o each Owner’s Common Expenses.

Section 5. Motiges. Any notice required to be sent to any Member or Owner
under the provisions of this Declaration shall be deemed to have been properly seni when mailed,
postage paid, to the last known address of the Person who appears as Member or Owner on the
records of the Association atl the time of such i limg.

: Section 6. Severability. Invalidation of anyone of these covenants or restrictions
by judgment or court order shall not affect any other provision, which shall remain in full force
and effect.

Section 7. Partition. The Common Area and Limited Controlied Facility shall
remain undivided, and no Person shall bring any action for parition or division of the whole or
any part thereol without the written consent of all Cramers within the Comrmunity and without the
written conscent of all holders of all mortgages encumbering any portion of the property within
the Community.

Section B. Gender and Grammar. The singular, wherever used herein shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

Section 9, Captions. The capiions of cach Article and Section hereof are inserted
only for convenience and are in no way o be construed as defining, limiting, extending or
otherwise maedilying or adding o the particular Article or Section to which they refer.

Section 10.Conveyances of Common_Area.  The Association shall accept
conveyances of Common Area as are made fif6f time 1o time to the Association by Declarant.

Section 11 Security. The Assogififion will strive 1o maintain Coastal Oaks as a
secure residential environment. HOWEVER, MEITHER THE ASSOUIATION NOR THE
DECLARANT SHALL IN ANY WAY BE COMSIDERED GUARANTORS OF SECURITY
WITHIN @ THE COMMUNITY AND NEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. ALL OWMERS, TENANTS, GUESTS AND INVITEES OF
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, ITS
BOARD, THE DECLARANT AND COMMITTEES ESTABLISHED BY ANY OF THE
FOREGOING ENTITIES, ARE NOT GUARANTORS AND THAT EACH OWNER,
TENANT, GUEST AND INVITEE ASSUMES ALL RISK OF LOSS OR DAMAGE TO
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PERSONS, LOTS, UNITS AND TO THE CONTENTS OF UNITS AND FURTHER
ACKNOWLEDGE THE ASSOCIATION, ITS BOARD, THE DECLARANT AN
COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING ENTITIES HAVE MADE
MO REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, TENANT, GUEST
DR INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR
ANY PARTICULAR PURPOSE RELATIVE TO  ANY SECURITY MEASURES
RECOMMENDED OR UNDERTAKEN,

Section 12 Naoti Drisclai W i MEITHER
DECLARANT. THE ASSOCIATION NOR ANY OF THEIR OFFICERS, IMRECTORS,
COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OF
SUBCONTRACTORS (COLLECTIVELY, THE “LISTED PARTIES™) SHALL BE LIABLE
OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY, WATER
QUALITY OR WATER LEVEL OF/IN ANY LAKE, POND, CANAL, CREEK, STREAM OR
OTHER WATER BODY WITHIN @ THE COMMUNITY, EMCEPT A% SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR
WITH, AN APPLICABLE GOVERMMENTAL OR QUAS-GOVERNMENTAL AGENCY
OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR
ANY PROPERTY DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IM, OR
OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING SAME DOING
S0 AT THEIR OWHN RISK.

ALL  OWNERSE AND USERS OF ANY PORTION OF THE
FROPERTIES LOCATED ADMACENT TO OR HAVING A VIEW OF ANY OF
THE AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH PROPERTY,
T HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL
CLAIMS FOR ANY AND ALL CHANGES IN THE QUALITY AMND LEVEL
OF THE WATER IN SUCH BODIES,

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO
TIME WILDLIFE MAY HABITAT OR ENTER INTO WATER BODIES
WITHIN OR NEARBY THE COMMUNITY AND MAY POSE A THREAT TO
PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDER NO DUTY TO PROFECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR
DAMAGE CAUSED BY SUCHWIDLIFE.

Section 13, 3 tem Declaram, its
affiliated entity, the Association, their successors of S8signs may enter into contracts for the
provision of security services through any Community Systems. DECLARANT, ITS
AFFILIATED ENTITY, THE ASSOCIATION, THEIR SUCCESSORS OR ASSIGNS DO
NOT GUARANTEE OR WARRANT, EXPRESSLY OR IMPLIEDLY, THE
MERCHANTABILITY OR FITMNESS FOR USE OF ANY SUCH SECURITY SYSTEM OR
SERVICES, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS
MOTIFY AUTHORITIES OF FIRES OR OTHER OCCURRENCES, OR THE
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CONSEQUENCES OF SUCH (HCCURRENCES, REGARDILESS OF WHETHE .
THE !}"n"STEL-'! OFR SERVICES ARE DESIGNED TO MONITOR SAMFETIADED{:;??EE‘;I'
D“-"]_"-H:.R. OR OCCUPANT OF PROPERTY RECEIVING SECURITY SERVICES THROLUGH
THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DECLARANT, ITS
AFFILIATED ENTTTY, THE ASSOCIATION, ANY SUCCESSOR OR ASSIGN ARE NOT
INEUP!‘.EF:S OF THE OWNER OR OCC UPANT'S PROPERTY OR OF THE PROPERTY OF
OTHERS LOCATED ON THE UNIT AND WILL NOT BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES OR DEATHS RESULTIMNG FROJM SUCH OCCURREMNCES. I is
extremely difficull and impractical to determine the actual damages, if any, which may
proximately result from a failure on the party of a security service provider to perform any of its
nhltgmmns with respect to Security services and, therefore, EVETY OWTIEr or occupant of property
receiving securily services through the Community Systems agrecs that Declarant, its afMiliated
entity, the Association, any successor or assign assumes no liability for loss or damage to
property or for personal injury or death to persons due to uny reason, including, without
limitation, failure in transmission of an alarm, interruption of security service or failure to
respond 1o an alarm because of (a) any failure of the Owner's security system, (b) any defective
or damaged equipment, device, line or circuit, () negligpence, active or otherwise, of the security
service provider or ils officers, agents or employees, or (d) fire, flood, riot, war, act of God or
other similar causes which are beyend the control of the security service provider., Every owner
or eccupant of a Unit obtaining security services through the Community Systems further aprees
for himself, his grantees, tenants, Buests, invitees, licensees and family members that if amy loss
or damage should result from a failure of performance or operation, or from defective
performance or operation, or from improper installation, menitoring or servicing of the system,
or from negligence, active or otherwise, of the security service provider or itz officers, agents, or
employees, the liability, if any, of the Declarant, its affiliated entity, the Association, their
SuCcessors or assigns for loss, damage, injury or death shall be limited to a sum not exceeding
Two Hundred Fifiy ULS, Dallars (2250000, which limitation apply irmmespective of the cause or
origin of the loss or damage and notwithstanding that the loss or damage resulis directly or
indirectly from neglipent performance, active or otherwize, or non-performance by an officer,
agent or employee of Declarant, its affiliated entity, the Association, their successor or assign of
any of same. Furher, in no event will Declarant, its affilised entity, the Association, their
Successors or assigns be liable for consequential damages, wrongful death, personal injury or
commercial loss.In recognition of the fact that interruptions in cable television and other
Community Sysiems services will occur frometime 1o time, no persan or entity described above
shall in any manner be liable, and no usef of &ny Community System shall be entitled to any
refund, rebate, discount or offset in applicable fes, for any interruption in Community Systems
scrvices, regardless of whether or not sime isa\u;qmd by reasons within the control of the then-
provider of such services.

Section 4. Mortgages Provisions, The/following provisions are for the benefit of
holders, insurers and guarantors of first Mortgages &n Units in the Community. The provisions
of this Section apply 1o both this Declaration and to the Bylaws, notwithstanding any other
provisions contained therein:

a) Notices of Action. An institutional holder, insurer or guarantor of a first
Mornigage who provides written request to the Association (such request to state the name and
sddress of such holder, insurer or guarantor and the street address of the Unit to which itz
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HD:I'IEH.EIF relates, therehy becoming an “Eligible Holdes™). will be entitled 1o timely swritten
mnolice of:

_ ) {5} Any condemnation loss ar any casualty loss which affects a
rmucr]aJ portion of the Community or which affects any Unit on which there is a first Morigage
held, insured or guaranieed by such Eligible Holder;

(ii}) Any delinquency in the payment of assessments or charges owed
by a Unit subject to the Morgage of such Eligible Holder, where such delinguency has continued
for a period of 60 days, or any other violation of the Declaration or Bylaws relating 1o such Unin
ar the Ohvwmer or Occupant which is not cured within 60 duys, Motwithstanding this Provision,
any holder of a first Morigage is entitled 1o written notice upon request from the Association of
any default in the performance by an Owner of a Unit of any obligation under the Declaration or
Bylaws which is not cured within 60 days;

(iii)  Any lapse, cancellation or material modification of any insurance
policy maintained by the Association; or

{iv) Any proposed action which would require the consent of a
specificd percentage of Eligible Holders.

) Special FHLMC Provision. So long as required by the Federal Home
Loan Mortgage Corporation, the following provisions apply in addition to and not in licu of the
foregoing. Unless at least 75% of the first Mortgagees or Voling Members representing at least
75% of the total Association vote entitled 1o cast consent, the Association shall not:

{i) By act or omission seek o abandon, partition, subdivide,
encumber, sell or transfer all or any portion of the real propeny comprising the Common Arca
which the Association owns, directly or indirectly (the granting of easements for public utilities
or other similar purposes consistent with the intended use of the Common Area shall not be
deemed a transfer within the meaning of this subsection);

(i) Change the method of determining the obligations, aszessments,
dues or other charges which may be levied against an Owner of a Unit (a decizion, including
contracls, by ithe Board or provisions of any declaration subsequently recorded on any portion of
the Community regarding assessments for Villages or other similar areas shall not be subject 1o
this provision where such decision or subségeient declaration is otherwise authorized by this
Declaration); y

(iif) By act or omissidn ‘ehange, waive or sbandon any scheme of
regulations or enforcement penaining to architectural ég;igrl. exXleTior appearance or maintenance
of Units and the Common Area (the issuance dfhd amendment of architectural standards,
procedures, rules and regulations, or use restrictions shall not consttute a change, waiver or
abandonment within the meaning of this provision):

{iw) Fail 10 maintain insurance, as required by this Declaration; or
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_ (v Use hazard insurance proceeds for any Common Area losses for
other than the repair, replacement, or reconstruction of such property.

[“J!’ﬂ Meorigagees may, jointly or singly, pay taxes or other charges which are in default
and ':rhn:h mayor have become a charge against the Common Area and may pay overdue
premiums on casualty insurance policies or secure new casually insurance coverape upon the
!ap.we of an Association policy, and first Morgagees moking such payvments shall be entitied o
immediate reimbursement from the Association.

(c) Cther Provisions for First Lien Holder. To the exient possible under

Florida lavw:

(i) Any  election to terminate the Association afier substantial
destruction or a substantial taking in condemnation shall require the approval of the Eligible
Holders of first Mortgages on Units 1o which at least 51% of the votes of Units subject o
Morgages held by such Eligible Holders are allocated.

) Amendments 1o Documents. The following provisions do not apply 1o
amendments to the constiluent documents or termination of the Agzociation made as a0 result of
destruction, damage or condemmnation pursuani o Aricle X, or o the addition of land in
accordance with Article 1.

(il The consent of Voting Members representing at least 75% of the
Class “A™ votes and of the Declarant, so long as it owns any land subject to this Declaration, and
the approval of the Eligible Holders of first Mortgages on Units to which at least 75% of the
votes of Units subject to a Mortgape appertain, shall be required to terminate the Association,

(i) The consent of Voting Members representing at least 75% of the
Class “A™ votes and of the Declarant, so longras it owns any land subject to this Declaration, and
the approval of Eligible Holders of first Mogages on Units to which at least 51% of the vates of
Units subject 10 a Mortgage apperiain, shal beffeguired materially, to amend any provisions of
the Declaration, Bylaws or Aricles of Incorparation, or to add any matcrial provisions thereto
which establish, provide for, govemn urre:gulal.ehggfﬁgme Following:

a, visting,

b. ABSEESMCns, assescment liens or subordination of such
liens;

c. reservies for maintenance, repair and replacement of the

Common Arca;
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d. insurance or fidelity bonds: and

. any provisions included in the Declaration, Bylaws or
Avrticles of Incorporation, which are for the express bencfit
of holders, puarantors or insurers of first Mortgages on
Units,

{cJ: Mo Priority. No provision of this Declaration or the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the first Morgagee of
any Linit in the case of distribution to such Ohwner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Area.

) (f Motice to Association. Upon request, each Owner shall be obligated to
furnish to the Association the name and address of the holder of any Morigage encumbering such
Crwmner's Lnit,

¥ Amendment by Board. Should the Federal MNational Morgage Association
or the Federal Home Loan Morgage Corporation subsequently delete any of 15 respective
requirements which necessitate the provisions of this Article or make any such requiremnents less
stringent, ihe Board, withoul approval of the Owners, may record an amendment to this Article
to reflect such changes,

{h) Applicability of Section |3. Mothing contained in this Section 13 shall be

construed o reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws or Florida law, for any of the acts set out in this Section.

{i) Failu Mot . Any Morigagee who reccives a written
request from the Board to respond 10 or consent to any action shall be deemed 1o have approved
such action if the Association does not receive a wriiten response from the Morgapee within
thirty days of the date of the Association’s request, provided such request is delivered 1o the
Morgages by certified or registered mail, returmn receipt requested,

Section 15.Rights Reserved for Declarant with Respect to Community Systems.
Without limiting the gencrality of any other applicable provisions of this Declaration, and
without such provisions limiting the generality hercof, Declarant hereby reserves and retains o
itsel \

(a) the title o any Cnmrni:lmur Systems and a perpetual ecasement for the
placement and location thereaf: '

(b the right to connect, from time/to time, the Community Systems to such
receiving or intermediary transmission source(s) as/Declarant may in its sole discretion deem
appropriaie including, without limitation, companies licensed o provide CATV service in the
County, for which service Declarant shall have the right to charge any users a reasonable fiee
(which shall not exceed any maximum allowable charge provided for in the Ordinances of the
County);
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o] the right to offer monitoring/alarm  services through the Community
Systems; and

. {d the right to offer intermet, telephone and other telecommunications
SErvices,

Meither the Association nor any officer, directors, employee, commiilee member or agent
(including any management company} thercof shall be liable for any damage o propery,
personal injury or death arising from or connected with any act or omission of any of the
foregoing during the course of performing any duty or exercising any right, privilege {including,
without limitation, performing maintenance work which iz the duty of the Association or
exercising any remedial maintenance or alteration rights under this Declaration) reguired or
authorized 10 be done by the Association, or any of the other aforesaid parties, under this
Declaration or otherwise as required or permitted by Ban.

Section 16.Arbitration of Claims. In the event that there are any warranty,
negligence or other ¢laims against the Declarant, the Association or any party having a right of
contribution from, or being jointly and severally liable with, the Declarant or the Association
which claim is in excess of One Thousand Dollars (31,000.00) {the “Claims™), relating fo the
design, construction, fumishing or equipping of the Properties, same shall be adjudicated
pursuant to binding arbitration, rather than civil litigation, as permiited by the Florida Arbitration
Code (the “Code™), Chapter 682, Florida Statutes, in the following manner:

i. The parly making the Claims, which shall include the Association as well
as any Unit Owner (the “Claimant™) shall notify the Declarant or the
Association, as applicable (the “Defendant™), in writing of the Claims,
specifying with particularity the nature of each component thereofl and
providing a true and complete copy of ecach and cvery report, study,
surveyor other document supporiing or forming the basis of the Claims.

2, Within thirty (30} days of receipt of the notice of the Claims=s, the
Defendant will engage, at its own expense, a duly licensed enginger or
architect, as appropriate (ihe “Arbitrator™) o serve as the arbitrator of the
Claims pursuant to the Code. Such engineer or architect shall be
independent of the DEfendant and the Claimant, not having any then-
current business relationship with the Defendani or Claimant, oiler than
by virtue of being the@Arbitrator. Upon selecting the Arbitrator, the
Defendant shall notify :n'l:hp? Claimant of the name and address of the
Arbitrator.

3. Within thirty (30) days after ;ﬁ.ﬂe!hnd.mt notifies the Claimant of the
name and address of the Arbitrator, the Claimant and the Defendant shall
be permitted to provide the Arbitrator with any pertinent materials to assist
the Arbitrator in rendering his findings.

4, Within sixty (60) days from the date of his appointment, the Arbitrator
shall review the Claims and supporting materials, inspect the Properties, as

53
DOs Frisany



OR BK 2531

OO FTHSI .1

PG

418

applicable, and all appropriate plans, specifications and other documenis
relating thereto, and render a report (the “Final Report™) to the Defendant
and the Claimant setting forth, on an item by item basis, his findings with
respect to the Claims and the method of comrection of these he finds 1o be
valid. If the Defendant so requests, by written notice 1o the Acbitrator, the
Arbitrator will specify the estimated cost of the correction of cach of those
Claims he finds to be valid and shall offset therefrom costs reasonably
attributable to any Association failure to maintain or mitigate or o any
contributory negligence, in all cases whether chargeable 1o the Claimant or
others. Al the request of the Claimant or Defendant that a conference be
held w discuss the Claims, swech a conference shall be held, and the
Arbitrator shall establish procedures, guidelines and ground mules for the
holding of the conference. The Claimant and the Defendant shall be
entitled to representation by its attomney and any other expert at the
conference. In the event such a conference is held, the sixty (60) dav time
period referenced in Section 166(4) shall be extended as the Arhitrator
deems warranted. At the confeérence, the Arbitrator shall notily the
Defendant and Claimant as 10 when the Final Report shall be issued.

The Defendant shall have one hundred cighty (1800 days afler receipt of
the Final Report in which 1o (i) correct the Claims found o be valid or (i)
pay to the Claimant the amount estimated by the Arbitrator 10 be the cost
to cormect same after the offset referred to in subsection 17(4) above.

As to those matter the Defendamt elects 1o correct, upon completion of all
comective work the Defendant will so notify the Arbitrator (with & copy of
such notice o the Claimant) and the Arbitrator shall then inspect the
comected items and render & report (the “Remedial Report™) 1o the
Defendant and the Claimant on whether those items have been corrected.
Such procedure shall be repeated as often as necessary until all items have
been correcied.

For all purposes, the Final Report and the Remedial Repont of the
Arbitrtor will constitute binding and enforceable arbitration awards as
defined in Florida Sfatules, Section 682.09 of the Arhitration Code and
any party affected by _such reports will have the right o seek the
enforcement of same in a courl of competent jurisdiction, Moreover, no
party will have the rightio separate judicial relief with respect 1o
warranty disputes as ped  gbowe, or e seek o wvacate the
aforementioned  arbitration awards, except in accordance with the
Arbitration Code, and then only upon the specific grounds and in the
specificd manner for the vacation of such awards as established by Florida
Statutes, Section 68213 of the Arbiration Code.

The Arbitrator shall not be liable to the Association, the Claimant or the

Defendant by vinue of the performance of his or her services hereunder,
fruud and corruption excepted.
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9. The procedores set forth above shall also be the sole means by which
disputes as to Association finances (including, withowt limitation, the
Defendant’s payment of assessments, deficit funding obligations, if any,
the handling of reserves and the keeping of accounting records, if
applicable)d, except that the Arhitrator shall be a Certified Public
Accouniant who (i) is 2 member of Community Associations institute and
(ii) meets the independence test set forth above.

10. In the event that there is any dispute as 1o the legal effect or validity of any
of the Claims {¢.g., 85 to standing. privity of coniract, staiute of limitations
or laches, failure to maintain or mitigate, existence of duty, foreseeability,
comparative negligence, the effect of disclaimers or the interpretation of
this Declaration as it applies to the Claims), such dispute shall he
submitted to arbitration, as herein provided, by a member in good standing
of The Florida Bar chosen by the Defendant, which arbitrator shall be
independent of the Defendant and the Claimant as set forth abowve. In such
event, all time deadlines which cannot be met without the resalution of
such disputed matters shall be suspended for such time as the arbitration
provided for in this subsection continues until final resolution.

IN WITWESS WHEREOF, the Declurant has executed this Declaration the day and year
first abowve written.

WITHESSES: “Declarant™
Toll Jacksonville Limited Partnership, o
Florida limited parinership

By: Toll FL GP Corp. a Florda
corporation, its General Pariner

/ffuﬁ'/&f_ﬁ«

-Namc' ; sgh_ﬂfffﬂ.l'fn‘

Print T‘:lle,- et tom
oz C

F pas F:- P
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sTATEOF Fenpuqlvone,
)

COUNTY OF

The foregoing i ent was acknowl fi me this | day of
E_ijm_, 2007, by 88 of Toll FL GP Corp. a
F rporation, the General Partner of Toll Jacksonville Limited Partnership, a Florida

limited parinership, on behalf of the corporation and ]J:m1¢:| | partnership. He is personally known
1o me or has produced — :

Exhibit “A"” - Legal Description of property in the Community
Exhibit “B” - Articles of Incorporation

Exhibit “C" - Bylaws ;
Exhibit “D" — Limited Controlled Facilities COMMITHWEALTH OF ISl
Sophei

Homsha %
My Comimesiov
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EXHIBIT “A"

Legal Description of the Properties

Do 2T ISy




SR

BK 25321

PG 422

oR BK 2575 PG 827

EXHIBIT “A"
THE PROFERTY

tions 5, &, 7, togeiher with a portion of Section 63 of the £ p. Sancher
Grane, sl lying in Township 5 South, Range 29 East, St Johns County, Florida, being more
paniculasrly described as fiollows:

For a Point of Reference, commence at the Southwesterly corner of Seclion 20, said Township 5
South, Range 29 Esst; thence Morth B9 0944 East, allong the Southerly line of said Section 20, o
distance u'F_EMi.D.‘.E feet; themee MNorib 0075001 6= West, departing exdd Southerly line, 12420.43

feet toa on a curve and the Point of Beginning.
e i T T - 1
diiz of 145800 Reat, BH = cen irag]
Sa ¥ podnt of angep bl =aid rw said agd bej
Soulh 251 4R" 5, 272110 Fee et 5o
e ol 8 carve ool Westerly, having us od” 0D 00
arc'ol said o Ergnigh a ﬁhﬂ angle of 35%03°23%, an af
ongid il argdbeing subtended by n chord bearin
e8t, 42464 foci; thos arily 24 West, 118.12
ITLGE feet; MererSouth 7454543 West, BE64 foct; thence Souil

West, 40233 feel; thence South $4°4T49% West, 406.07 feet; thence Momh 25°12°01° West,
109,06 feet; themes South B4°04018° ‘West, 40073 feet; thence Morh SE*27a0° West, 594445
feer; thence South 66730459 West, 56.52 fect; thence South 035843~ West, 3841 feet; themce
South BZ'3132" West, 2409 fect; thence Morth §9°5)°59° Easa, 10.22 fest; thence Morih
IOE01” West, 1000 foet; thence Momth B0°51'59" East, 40,00 feet thence South ORI ™
East, 20.00 foet; thence South BS*51°59" Wese, 40.00 feet; thence Mocth 0POE'01 " West, 10,00
fiees; thence South ES°51°59° Wesl, 10.32 ; thenee Scuth BE53536° West, 100,00 feet 1o a

B ikt 2 e eell, 116,63 feet: Mrence Mo
0% 51° West, B6.11 feet; thence Mooth 35 237 43° West, 43,01 feet; thersse Morth 53 28" 07"
West, 36.40 feet; thence Morth 02° 42° 36" Fasr, 33,60 feet; thence Nerih 33° 16" 07 West, 28,02
feet; themoe Morth $6% 43' 537 East, 20.89 feet; thence Marth 34= 24' 137 East, 65,49 feey; thence
Maorth 54% 16" 10 East, 59.45 feet; thernce Morih 76° 16" 057 East, 62.80 feet; thence South 1 5% 42

AT T e )
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Waork Order Mo, 04-1 20,0001
File Mo, L18C-14

5 35 20" West, 33,05 fect; thence

74 02 West, 8206 Tock, thence South 5 es,
23" 467 West, 101.36 feet; thence South 617 50° 8% West, 5883
fect; ibence South 65° 47 34 West, 58.42 feer; thence Scuth 73° 46" 527 West, 64.31 feet; thence
Maorth 617 16' 08 West, 9,32 fect; thenses Nocth 45 5]1° 35° West, 146.2% feet; thence Maorh 57°
0" 03" West, B8 feet; thence Morth 66° 06' 10 Wess, 60,24 fect; thence Morth 57° 06 577
West, TE.77 fect; thenos Morth 127 15° 307 West, S8.50 fexs; thence Marth 36% 15" 44" West,
G207 feed; themee Morth 337 18" 26 Weat, 57,38 feet; themes Maorth 107° 12 04~ West, 83,56 feets
thence Morth 16° 24' (6" East, 59,19 feet; thence Norih 24* 19 29° GB.16 feel; thence Mootk
1%° S0 fieet; them - S05T e, Thes :

a7 10" Wess, 4714 i
Wese, S35 fieet;
fekgt; thence Morth ZB°
Mo 14 58' 3 . L e
3 SE Teet: thene

ihence Modd = ARETIT Ve, 5 i | >
65,17 feet; thenoo Nosth 83° 44° 58° West, 39594 fest; thence Merth 24° 23 40~ Exst, 70,54 feet;
ihence Morh 23° 05" 41" West, 5227 feel, thence Morih E7* 42 127 East, 48.24 fes; thence
HMomh 53* 10° 10~ East, 11546 fect; 1thence Morth 345 560 327 East, 58,92 fect; thence MNorth 34%
25" 357 West, TI.78 feel; thence Morth 112 27 21° West, 14.26 feet; thence MNorth T6° 43 22
West, STE3 feet; thenee South 79 297 45 West, 65.36 feet; thence Soath 5% 207 4]1° W et
45.03 feet; thence South 37° 44 12° West, $5.48 feet; thence South 06° 547 327 West, 64.14 foet,
thence Soath 0% 57 447 West, §4.54 fect; thence South 56 13 13° West, 26,31 feer: thence
Souath 1 : Suth &9° 1§ " West, 34,24 foet: ;

1 t I'u'l, e1: o -

Fan-A ean, 53 T : h ",
3.92 feet; thence . 547 527 07" West, T3.62 feet; thenee Morth 37° 08 03
West, T2 73 Foel; thence Morth 26% 31" 02" West, §3.38 feet: thence Morth 17 25° 147 Enst, 8% 51
fext; thence Mosth 31° 48' 34" East, §3.63 feet; thence Morth 40° 24° 27 Esst 55,69 feetl; thenos
Maorth 13 47" 10" West, 76.594 feel; thence Nomh 19% 457 53° East, 70.04 feet: thenes Morth To=
OB' 44" East, 65.27 feet; themor MNorth D6723° 06° West, SE.76 feet; ihence MNorth 30% 1% 16 East

OO 3 TR DA |
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Work Oeder Mo, 04-1 40000-0
File Mo, 118C-14

ea1, 1003,
E::I.".'ﬂ:muﬂnﬂm!ﬁ’il‘ﬂ]"wm.ﬂlﬁﬁut:ﬂ'ltf-zﬂwﬁﬂ‘ﬂ.ﬁ'zl'“’ul:,ﬂ.'ﬂﬂmm
Warth 12% 31" 49° East, 31.31 feet; thence Morh 21° 40¢ 13~ West, 103.73 feet; thence MNorth 23°
11" 06™ West, 35.28 feet; themce Maorth 170 446 547 West, 79,96 feet; themce Mok 26° 04 0=
West, 76.12 feet; thence MNorth 33% 33 44~ West, 65.53 fect; thence Morth 34% 27 48~ East, 62 58
feet; thence Morth 15 16° 13 West, B1.24 feet: thence Morth 10° 13" 307 East, 43,50 foct: thence
due Enst, 432.37 feet; thenes Marth 77° X 02~ Enst, 56,68 feer; thence due Eagt, 5032 feer;
themoe Scouth 79 20" 12" East, B1.11 feet; thenee due Exst, 441.08 feet; thence South 12 57 0g-

- ..EH‘..J . - 1§ -y o h ]

feet; 1k ! B2°55° 237 East, 8-
South 62° | 3' 32" East, 44 97 feet; thence South B4° 48° 50 Esnst, .16 fect; thence Mogth 45° 200
38" East, 4952 feen; thence MNorth 017 51° 16" West, 108,34 feet thence Morb 79 08 17 Easa,
3199 fect; thence Morth 41° 45° 14” East, 100.59 fect: thence Maorih 86 41" 51~ East, B7.68 feer
thermse Monh 37 52' 57" East, 5258 feet; thence Month 41° 15' 42* Fast, 5660 feet; thenice MNorth
AT 4% 04" East, 2446 feet; thence Morth $3* 01' 58° Esst, 49.75 feet: thence Morth T4° 32 33~
East, 41.11 feet; thence South 45% 17 057 East, 28,61 feet: thence South 23° 317 I15= Easi, T6.23
feet; thence South 047 12 49 West, 62,09 foct; thence South 147 52° 34 East, 40,64 feet: thenoes
Souwih 46% 51" 02" East, £85.57 thenes S6ath 70° 27 35 :

- I feer;
hi [ L8% 44" 25" Eagl, 145.E5 feet| thence

' F, = [ =11 -

I T8.25 foct; themoe South 74* 21° 33° Eas, 96.69 feck:
thence South 44 587 46" East, 27.63 feet; thence South 55 13° 417 East, 61.30 feet: thence Morth
AT 04" 26° East, 100.58 feet; thence Moeth 45° 01° 14 East, 45. 10 feet; thenes Marth 05™ 257 03°
East, 65.51 feer; themce Morth 417 47 32° East, 60,67 feet; thence Mogth [75 33° 237 West, 10.20
fect; thence Monh 597 48' 08 East, 35.08 feet: thence Morth 71* 39° 13" Eagi, 3048 feer; thence

TG 3478 DA |
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Revised Ociober 12, 2005 Work Order Mo, 04- 140.00-01
]?‘ lﬁ.iﬂni Fibe Mo 118C-14

ik firth 03 307 24 feet;

West, 53.82 feet; thence Scuth 71° 58 577 ‘West, 68.60 feel; themee Morth 00* 42' 38 West,
5.0 feet; thenoe MNaorth 52 28 17 West, 53.33 feer; thence Morth 06° 45 558- West, 4712 feer:
ihence North 32° 1 1° 44~ East, 34.95 fieet; thence South T 06" 06" East, 37.22 feet; thence Morth
=47 300 117 East, 34,10 feet; ihence Motk 16° 49 18" East, 31.11 feet; thence Naorth 49 1" 18"
m.ummuﬂmmwurna'wmum feet; thence South T8* 45° ]9 West, 61,79
feet; thence Momth 61° 25 16~ Wess, 4856 feet; thence Morth 3% 29' 55 Eas:, 50.84 feet; thence
Nerth 567 40' 567 East, 38.96 feet; thenee Morth 337 54° 18" West, 67.89 feet; thenee MNarth 18°
52 79 : thep h 1% 56 309y

¥ East, z IOLOT ek, THOS feer: . 4=
l]l'm"l-'_'.'ﬂ.l_ﬂﬂ.]l'ﬁnﬂ:ﬂ:ﬁu&ﬂmﬂt??’i?,’!t‘m.-ﬂ!.ﬂl fect; themoe South Z24% 100 53*
Enst, 27960 feet; thence South 20° 4% 07 West, 4950 feet; thence South 24° 108 53" Bast,
120,00 fieet; thenoe South 65 10" 53° East, 49.50 feet; thenee South 24° 10° 53 East, $9.08 feet;

.mm]mﬂ-.nru?.zﬂﬁnummtﬂum.mmbﬁn;mumny“m
257 West, §9.48 feet; thence South 49° 44° 35 West, 923
= Easter] havipg a radiss of S0 .0

45" 35" East,
33" West, 93,

E2 2T feut: af
7 h et thonce e i
] 0T 09" Wese, S1.57 feet; themce Sowlh 10° 53° £~ East,
theree South 06° 56 207 East, [00.27 feet; thence Sowth 1O0™ 36" 23 Eass, 44,41 feet;
themee South 38° 03" 23” East, 92 55 feet: thence Seuth | 1 28 537 East, 91.10 feet; thence South
Z7% 41" 167 Easl, 69.45 feer; thence Sowh 25° 200 01° East, 126.71 fect: thence Sowth 1673147387
East, 88,04 fecr; thence Sowth 207 I3 S0 East, 122,72 feet: thence Sourh 1E* 35 30" Eas,

[ | T Y s T
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Revised Ociober 12, 2005
5 15, 2008 Work Order Mo, Od-140.00.0§

5 File Mo, 118C-14

th 16* 55729 Eact,
372 = | ;
135 feet io the Podnt of Beginmna:
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Decamber 2, 2005 % o
FLORIDA DEPARTMENT OF STATE

CORSTAL OAKS HOMECORNERS ASSOCTAT ; e
9301 OLD RINGS ROAD SOUTH
JACKEOMVILLE, FL 32357

Tha Articles of Incorporabklion for CORSTAL CANS HOHEDWNERS ASSOCIATION,
INC, wara filed on Decesber 1, 2005, and mssigned document [SRTEC T
HOSDODO01205TF, Please refsr to this nusler whanaver corresponding with
Ehis offica.

This documant was slactronically received and filed urder FAX audit number
HOSODO02T7SE90.

A corporaticon Annual reportfuniform business raport will be dus this
affice batween January 1 and May 1 of the In-: following tha calendar yaar
of the fllefeffective date. & Federal Employer Identification (FEI)
numbas Wwill be regquired bhefore this report can bea filed., Pleass Apply MHOH
with the Internal Revenus Servics by calling 1-B00=-829-3676 and Eagquasting
form S55-4 or by going te thelrwebaite at wWW.Llra, ustreas.gov,

Flease be aware if the corporate addrass changes, it is tha cesponeibilicy
of the corporation to notify this office.

SFhould wou have any gquestions reagarding corporaticns, pleasa contact this
office at the address given balow.

Sinceraly,

Tammy Hampton

Document Speacialist

Hew Fillngs Secticn

Division of Corporaticns Letfeh Number: 40SA000T011S

PO BOX 6327 = Tallabasses Flanda 32314
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ARTICLES OF INCORPORATION
FOR
COASTAL OAKS HOMEOWNERS ASSOCIATION, [NC.

In eampliance with the requirements of Chapter 617, Florida Statates, the undersigmned
whe is of full ape, does herehy centify:

AsnCLE |
The name of the carporation i Coastal Oeks Homeowmers Association, Inc.

The office of the association iz located @i 9301 OId Kings Road South, Jacksonvilte, FL
J2257

The name and adidress of the Registered Agent is C T Corporation System, 1200 Seath
Pine Island Foad, Plantation, Florida 33324,

Thes terms used i thess Articles shall have the defiritions ss provwided in the Declaration
of Covenants, Conditions and Restrictions fae Nocatee (the “Declaration™),

ARTICLE T
FUEPOSE aMD POWERS OF THE ASSOCIATION

This Association does not contemplae pecuniary gain or profil to the members thereof,
and the specific purposes for which it s formed are to provide for maintenance and preservation
ol the Lots and Coranon Arcas within that ceriain wrac of property located in St John's Coumy,
Florida, purscant to the provisions af the Declaration, and te promode the betcrment of the above
described propeny and any additions (hereie xs may hereafier be bBrought within the jurisdiction
of this Association and in furtherance of those parpeses to:

A, Exercise all of the powers and privileges and 1o perform all of the dutics
and obligaiions of the Association as sct forth in the Declaration, applicable to tlhe
property, to be reconded in the Publi tdds of 5t John"s Coumty, Florida, and as the
sarme may be amended from time & as therein provided, said Declaration being
inconparated herein by reference s at length;

H Crwny, operate, mainixin
Areas, including but nol limited 1o, all wa
time on ihe Properties, which water management facilities shall include all lakes, ponds,
drainage retention areas, swabes and ami nateral stmuctares which arc
incorparated into the waler managesmend syslem, whether owned by the Assoetation or by

where necessary impreve the Comumon
ek Facilities existing, from time o

055 341475
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. Fix, levy, collect and enforce payment by any lawful means, all charges or
#Iessments pursaant (o the terms of the Declarstion; o pay all EXPENSES in comeclion
Therewith ard all office and other expenses in connection therswith and ather cXpenscs
incident 1o the conduct of the business of the Association, including all licenses, taxcs or
governmental charges bevied or impesed egainst the propeny of the Association;

(8 Acquire by gifl. purchase or otherwise), awn, hold, improve, build upor,
opcrabe, maintain, convey, sell, lease, iransfer, dedicate for public use or oitherwiss
dispose of real or pereenal property in conmection with the affairs of the Agsocintion;

E. Borrow money, and with the consent of teo-thirds (2r3) of the members
cnlitled 1o vole, mongage, pledge, deed in trust, or hypothecats any or all of iis real or
personil propeny as security for money borrowed or debis incarred:

F. Dedicate, sell or transfer all or any part of the Commoen Arcns 1o Ay
pishlic agency. suthority, or wility for such purposes andd subject 19 such conditions a5
may e agreed 1o by The members;

G, Have and te exescise any and 21 powers, rights and privileges which a
corporabion arganized under the net-for-profil Corporation Law of the State of Florids by
lanw may nevy or hereafler have or exercise;

H. Drevige such rules sndd regualations with respect 1o the use of the Cammon
Arcas and to promie the kealih, safily and convenience of the Crancrs of the Property.

L. Enter inte contracis for cperalional and maintenance scrvices for fhe
Common freas and the maragement of the Association

ARTICLE I
MEMBERSHIP

Every person ar enlity who is a record owner of a Lot in Coastil Qaks, including consrac:

scllers, shall be o rmember of the Associati feregoing is not intended 1o include persons or
cnlities who hold an nterest merely ity for the performance of an obligstion

Membership shall be appurtenant ta and
subject fo assessment by the Association.

sepuresled from ownership of Lot which is
of membership shall be esiblished By

recording in the Public Records of 51 John , Florida, a deed ar other instrument
transfemming title, and by the delivery io the a copy of such instrument. The share
of o Member in the finds and assers of the Associaton, nel be assigned or transferred i any

MANNET cxcepl 4% an appurtcnance 10 his fee simple in

D05 34TATE D

in & Lod.
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ARTICLE TV
MomnnG RIOHTS

The Association shall have two (2) classes of woting memberships:
4 Class A. Clase A members shall be all of thase awners of a Lot subjeet o

ithe Dm-[;ruiun. Each Class A Member shall have one (1) vote for eack Lot cwned by
such Class A Member,

2, Ciags B There shall e one (L) Class B member, the Declarant, Toll
facksonwville Limited Parinership, a Florida Llimited pamnership, or its mesigns. The Class
B member shall kave three {3) votes for esch Lot it owns or coninols.

The By-Laws may esiablish procedures for vating when Lithe fo 2 unit is held in the name
of n corparation or more than one (1) persen or entity.

The Class B membership shall terminate opon the sarlier ol

(1} P () yewrs after termination of the Class “B" Control Period
parsuant fo Soction 3.3 of the Bylaws; or

(2 when, in its diserelion, the Declarant so determines and declares in
a recorded instnament,

Upon terminalion of the Class B membership, Declorant shall be a Class A Membes
colitbed to Class A woltes for sach Lot which il owns,

ARTICLE Y
Boarp or DIBECTORS

The alfairs of this Association shall initinlly be managed by a Board of three (33 members
who shull be sppainted by the Declarant. The names and addresses of the persans who are 10 act
in the capacity of Directors until the selection of their succesoors sre:

Raymaond Parker 9301 Old Kings Road Sewh
Tecksonvills, FL 32257

O

Josh MeDaniel 1 Q4 Kings Foad Sauth
ifle, FL 32257
Onsin Courtney 9301 O Kings Road South
Jacksonville, FL. 32257
3=
DO MTATSY
g FuFRmrRC LLERE FY T E T T Tyt
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Until mwmover of comirol of the Association o Members ciher than the Declarant, all
L¥ireciors shall be appeinted by the Declarant.  Adter tumover of coatrol of the Association, the
Board shall consist of &t beast three memibers, wha shall Be zlected by the members in the manner
determined by the By-Laws.

ef the Association. In the event of a setilement, irdemnifeetion shall apply only when the Board
of Diireclors approves such scitlement and indemnification as being in the best interests of the
Association. The fieregeing right of indemni fication shall nat apply to:

A Gross negligence ar willful misconduct in office by any Director or
officer.

8. Any criminal aclion, unless the Director or officer acted in good faith and
in a manner he reasonably believed was i not opposed B0, lhe best interest of the
Aszsaciation, and had no ressonable cause 1o belicve his action wes wnluw il

In the event of a scrtlement or any digpute with respect bo any indemnification, the righ
b indemmification shall not apply unbess the Board of Directors approves such ssttlemen ar
disposes of any such dispute as being in the best interest of the Assecislion. The foregoing righs
of indemmnification shall be in addilion to and not exclusive af ail other rights o which swech
Director g1 officer may be entitled.

AETICLE W
DuesTIoN

The carporation shall exist perpetually. If this corporation shall ever be diszolved, the
property owned by the corperation consisting of the Surface Walar Management System shall b

canveyod 10 an appropriate agency of local L If it is mot accepted, then the Surface
Water Management Systern ghall ke dmimr non-profit corpormiion.

Sabject o the rights of Declarand as pravi in the By-Laws of the Corporation.,
amendments of these Amicles shall require the con two-thirds (2/3) of the members
entitbed to vote, but no armendmen shall be cffective®which is in contravention of the dutics,
responsihilitics or obligations of the Assoeistion or the members as provided in the Declaration
Amendments to the By-Laws may be maide at a regalar or special mesting of the members or by
& vole of a majorily of 8 quorym of the voling representatives preseanl in person.

S HTATED

47K EEOEHTEE LA AL L T Y] Pl B8 dE E9BESECER

o A R T T
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ARTICLE | X
HOT-FOR-PROFIT STATUS
In compliance with the requirernents of Chapler 617, the corporation shall isswe no slock,

and no dividends chall be paid and no part of the income of the carporation shall be distributed 1o
the members, direciors or officers,

By-Law

The By-Laws of the Associstion shall be adepted by the Boand of Directors and may be
altered, amended, or rescinded in (he manmer provided therein.

ARTICLE X
OFFICERS

There shall be 2 President, Vice-President and Scoretans Treasurer of the Corporalion.
The initial officers of the corporation are a5 follows:

PRESIDENT: Raymand Parker
VICE-FRESIDENT: Josh MeDaniel
SECRETARY/TREASURER: Ohigin Courtrey
INCORPaRATOES
The name and address of the incorporator js:
Missy Kuscr Tall Brothers, Inc,
250 Gibraliar Road

Homham, PA 19044

In WiTHESE WiErRsDwF, for the puruﬁhnnim this corporation under the laws of the
State of Florids, the undersigned i rpora is Aszoeistion has execuled these Aricles of
Incarporation this o~ day of )

5
D9S 4 TATS S

e mmmamssea- - Fii A F
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CERTIFICATE DESIGIRATING PLACE 0F BusiNgss
EO® THE SERVICE OF PROCESS WITHIN THIS STATE,
Hasmig AGENT Lipos Wio PROCESS MAY BE SERVED,

In pursuance of Chapter 48091, Florida Statutes, the lollowing is submitied, in

compliance with said Act:

That Coastal Oaks Homeowners Association. Inc., diesiring to organize under the laws of

the State of Florida with its principal office, as indicated in the Articies of Incorporation, County

of 51. lohn's, Smie of Florida, has named C T Corporation System,
service of process wilthin this State

oS §ts ApSnT ko accopl

ACCEFTANCE

Having been named 10 accepr service of process for the above corporalion, at the place

designated in this cenificale, | hereby accept to act in this capacity, and agree to comply with the
pravision of said Act relative to keeping open sxid office.

e B4 TATS 3

L

CEIRmEREr g

Sk, P

Mame of Registered Agent: S
COMMGE BRTAR e
ZPECEAL AESETERT SrrrrTReT

X
2
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EXHIBIT =C*
BYLAWS

BYLAWS
OF
COASTAL OAKS HOMEQOWNERS ASSOCIATION, INC.

A corporation not for profiy
under the lavws of the State of Florida

A LE

IDENTITY

These are the Bylaws of the COASTAL OAKS HOMBEOWNERS ABSOCIATION, IMNC,,
hereinafter called the "Association™, a corporation not for profit under the laws of the Seate of
Florida, the Articles of Incorporation of which were filed in the office of the Secretary of State on
December 1, 2004

The Association has been organized for the purpose of performing the functions owtlined in
the covenants, conditions and restrictions as may be recorded, for all phases of COASTAL OAKS,
a subdivision located in St Johns County, Florida ("the subdivision™}, including any amendments
thereto {the “covenanis™), and specifically for the purpose of the continual maintenance and cleaning
of the storm andfor surface water management systems reguired by the St Johns River Water
Management District or other governmental agencies pursuant to the permils issued and other
applicable rules and regulations,

The Members of the Association shall be all lot owners, as more particularly defined in the
Covenamnts,

Initially, the office of the AssociatiogfShalll be at 9301 Ol Kings Road South, Jacksonville,
Florida 32257, but may be changed from timeso time, and meetings of Members and Directors may
be held at such places within the State of Floridd as may be designated by the Board of Direclors.,

The fiscal year of the Association shall be thecalendar year.
The seal of the Association shall bear the namé ¥ the corporation, the word "Florida”, the

waords "Corporation not for profit”, and the year of incorporation. The seal shall be in the following
fiovrm:

DOS Zrisnn.a
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M Annual meeting, For so long as there is a Class B member, annual meetings may be
held at the discretion of the Class B member.

At the termination of Class B membership, the members shall meet for the purpose
of electing directors and transacting business and determining when subsequent annual mestings
shall be held.

B. Special Meetings. Special meetings of the members shall be held whenever called by
the President or Wice President or by a majority of the Board of Directors, and must be called by
such officers upon receipt of a written request from members entitled to cast one-third (1/3) of the
votes of the enfire membership. At a special meeting of the Members, the Association may only
conduct that business and address those matiers that were stated in the notice of the special meeting
1o be the purpose thereof,

C. Motices. MNaotice of all members’ meeting stating the time and place and the ohject for
which the meeting is called shall be given by the President or Vice President or Secretary unless
waived in writing by all of the members. Such notice shall be in writing 10 each member at his
mddress as it appears on the books of the Association and shall be mailed within the time frame as
provided in the covenants. Proof of such mailing shall be given by the affidavit of the person giving
the: nolice,

I} Quonim, A quorem al members” meetings shall be as provided in the covenants.
E. Maoting Rights. The voting rights of the members shall be as specified in the covenants,

F. Proxies, Vobtes may be cast in person or by proxy. A prosy may be moade by any
person entitled o vole and shall be valid only for the pasticular meeting designated in the proxy and
must be filed with the Secretary before the appointed time of the meeting or any adjournment of the
mecting.  Ewvery proccy shall be revocable andeshall automatically cease upon conveyance by the
member of his Lot

G. Adjoumed meetings may be rmheddjg'quas provided in the covenants,

H. Written Consent and Joinder. In the event/that any action is authorized 10 be 1aken by
the Members at a meeting, it shall be permissible 1o @pprove such action by 8 written consent amd
joinder by the proportion of Members required o approve such action; provided, however, that
notice of the Assoeciation's intent to scck written consent and joinder shall be sent to all Members in
accordance with the notice provision herein.
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L. Proviso, Provided, however, that until the Declarant (Class B member) of the subdivision
has completed all of the contermnplated improvements and closed the sales of all of the lods, or until
the Declarant elects to terminate its control of the Association, whichever shall occur first (the
“Class "B’ Control Period™), the proceedings of all meetings of members of the Association shall
have no effiect unless approved by ithe Board of Directors, which approval shall not be unreasonahly
withheld,

= 11

DIRECTORS

A Govemning Body, The affairs of the Association shall be governed by a Board of
Directors.  Except as provided in pargraph B of this Article, the Directors must be owmners and
reside in the subdivision.

B. Dircciors Appointed by Declarant, The Directors shall be selected by the Declarant
acting in its sole discretion and shall serve at the pleasure of the Declarant, so long as the Class B

membership exists as set forh in the Declartion, unless the Declarant shall earlier swrender this
right to select Directors. The Dinectors selected by the Declarant need not be Orwners or residents in
the subdivision. The names of the initial Direciors selected by the Declarant are set forth in the
Avrticles of Incorporation of the Association.

C. Number, The Board shall initially consist of three (3} members.  After the Class B
membership ceuses, the Board shall consist of no less than three members who shall be elected by
the membership at large at the annual mectings,

D. Temm, The Directors appointed by the Class B member shall serve at its pleasure. The
term of affice of Directors elected by Class A members shall be the calendar year following his
election and subsoguently umlil his successor is duly clocted and qualified or until he is removed in
the manner clsewhere provided.

E. Remowal, Any Director clected by the Class A members may be removed from the
Board, with or without cause, by a majority vate of the Class A members of the Association. In the
event of death, resignation or removal of a I.ﬁn-ﬁ:r,hm successor shall be selected by the remaining
Directors and shall serve until the next annual The€ting of the members.

F. Compensation, Mo Director shall rnﬁmﬁqmpmﬂ:m for any service he may render 1o
the Association. Howewver, a Director may be réimbtimsed for his actual expenses incurred in the
performance of his duties.

G, Election, Election to the Board of Directors shall be by secret written ballot. At such
clection, the Class A membsers or their proxies may cast, in respect 1o cach vacancy, as many voles
&s they are entitled to exercise under the provisions of the Declaration. The person receiving the
largest number of voles shall be elecied. Cumulative voting shall not be permitted,
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H. Proviso. The Declarant shall have veto power on any act of ithe Board of Dircctors
which affects the marketability of any units still owned by the Declarand.

ARTICLE IV
MEETINGS SCTORS

Nirectors appointed by Class B member:
A. The Directors meetings shall be scheduled by the Directors at their discretion.
Dvirectors elected hy Class A members:

A, Organivation Mecting. The first mecting of the members of a newly elected Board of
D¥irectors shall be held within ten (10) days of their election at such place and time as shall be fixed
by the Directors at the meeting at which they were elected, and no further notice of the organization
meeting shall be necessary.

B. Regular Meetines. Regular meetings of the Board of Directors may be held at such time
and place as shall be determined, from time to time, by a majority of the Directors,

C. Special Mectings. Special meetings of the Directors may be called by the President and
nvust be called by the Secrotary at the written request of ane-third (1/3) of the Directors. Not less
than three (3) days notice of the meeting shall be given personally or by mail, telephone or
lelegruph, which notice shall state the time, place and purpose of the meeting.

D. Whaiver of Motice, Any Director may waive notice of a meeting before or afler the
meeting and such waiver shall be deemed equivalent to the giving of notice.

E. COuomem. A quorum at a Director’s meeting shall consist of a majority of the entire
Board of Directors.  The acts approved by a majority of those present at a meeting at which a
quorum is present shall constitute the acts of the Board of Directors, except when approval by a
preater number of Directors is required by thewrticles of Incorporation or the Covenants or these
By-laws,

F. Adjourned Mestings. If at any megting of the Board of Directors there be less than a
quorum present, the majority of those presemt adjourn the meeting from time to time wntil a
quorum is present. At any adjourned meeting any Busi that might have been transacted at the
meeting as originally called may be transacted without fusther notice.

G, Action Taken Without a Meeting, The Board of Directors may take any action without o
meeting which it could take a1 a mecting by obtaining the written consent and joinder of all
Dvirectors.  Any action so taken shall have the same effect as though taken at a mecting of the
Drirectors.
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H. Joinder in Meeting by Approval of Minutes. The joinder of a Director in the action of a

meeting by signing and concurring in the minutes of that meeting shall constitute the presence of
such Direcior for the purpose of determining a quorum.

I. Presiding Officer. The presiding officer at a Directors' meeting shall be the Chairman of
ihe Board if such an officer has been clected; and, if none, the President shall preside.  In ihe
absence of the presiding officer, the Directors present shall designate one of their number 1o preside.

ARTICLE Vv
R AN D 5 OF DMRE:

Subject to the provisions of the Covenants, the Board of Directors shall have the following powers
and dwties:

AL Exercise for the Association all powers, duties and authority vested in or delegated
to the Association and not reserved to the membership by other provisions in the Covenanis or
Articles of Incorporation, and specifically comply with all requirements of the surface and
stofmwater management permits:

B. Declare the office of a member of the Board of Directors 1o be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of Direciors;

Employ a manager, an independent contractor, or such other employees as the Board
deems necessary, and io prescribe the dutics and compensation of any such employee, and 1o
provide for the purchase of equipment, supplies and material to be used by such personnel in the
performance of their duties;

I Prepare and adopt am annual budget in which there shall be established the
contribution of cach Oramer to the common expenses, subject to the provisions in the covenanis;

E. Make assessments 1o defray the common expenses, cstablish the means and methods
of collecting such assessments, and establishothe period of the installment payments of the annual
assessment, send written notice of each ment (o every owner subject thereto, and to file and
foreclose liens against any properly for chriSsessments are not paid, all as provided in the
Covenants; C J

F. Provide for the operation, care, upkeep and maintenance of all areas which are the
maintenance responsibility of the Aszociation, as set forth in the covenants;

L Collect the assessments, depositing the procesds thereof in & bank depository wihich
it shall approve and using the proceeds to administer the Association;

H. Open bank accounts on behall of the Association and designate the signatories
required;
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L Enforee by legal means the provisions of the Covenants and these Bylaws, and bring
any proceedings which may be institiled on behalf of or against the Owmers conceming the
Association;

I. Pay the cost of all services rendered to the Association or its members which are ot
directly chargeable o Onvwners;
K. E{eq:: books with detailed accounts of the reccipis and c:tp-:mimn'n:s affecting the

Association and its sdministration, and specify the maimenance and repair expenses and any other
ecxpenscs incurred, which books and records shall be open for inspection by any of the members at
reasonable times and upon reasonable notice;

L. Contract with any person or entity for the performance of various dutics and
functions;

M. Supervise all officers, agents and employees of the Associstion, and 1o see that their
duties are property performed;

M, Cause any or all officers or employees having fiscal responsibilities to be bonded, as
the Board may deem appropriate;

i, To present 1o the members ot the anmual meeting, or at any special meeting when
such statement is requested in writing by one-fourth (14) of the Class A members who ane entitled
to wote, a statement of all acts and corporate affairs;

[ L To oversee the common areas, enforce rules and regulations, and such other dutics
relating to the common areas as may be necessary from time 1o Hme.

ARTICLE VI
OFFICERS AND THEIR DUTIES

A. Enumerstion of Offices, The dfficérs of this Association shall be a President, a Viee
President, a Secretary, and a Treasurer, and sucliBther officers as the Board may from time to time
by resolution create. The President and Treastrer/shall be elected from among the members of the
Board of Directors.

B. Election of Officers. Until termination of the Class B membership, officers shall be
appointed by the Board of Directors and shall serve a1 the pleasure of the Board of Directors.
Thereafler, the election of officers shall ake place at the first meeting of the Board of Dhrectors
following each annual mecting of the members.

C. Term. The officers of this Association shall be elected annually by the Board and each
zhall hold office for one (1) year unless sooner removed or otherwise disqualified 10 serve.
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. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, ¢ach of whom shall hold office for such peried, have such auwthority, and
perfonm such dutics as the Board may, from time to time, determine.,

. Resignation and Remowval. Any officer may be removed from office with or without
cause by the Board., Any officer may resign al any time by giving written notice to the Board, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such notice or
at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be nocessary to make it effective.

F. Macancigs, A vacancy in any office may be filled by appointment by the Board. The
olfficer appointed 1o such vacancy shall serve for the remainder of the term of the vacancy.

G, Multiple Offices, The offices of Secretary and Treasurer may be held by the same
person. Mo person shall simultancously hold more than one of any of the other offices except in the
case of special offices created parsuant 1o paragraph D of this Article.

H. Duties. The dutics of the officers are as follows:
President

The President shall be the chiel executive officer of the Association. He shall have all of the
powers and duties usually vested in the office of president of an association, including but not
limited to the power to appoint commitices from among the members from time o time as he, in his
dizcretion, may determine appropriate 1o assisl in the conduct of the affairs of the Association. He
shall sign all leases, morgages, deeds and other writien instruments and shall co-sign all checks and
Promissory noles.

Vice Presic

The VWice President shall act in the place and stead of the President in the event of the
President's absence or inability 1o act, shall assist the President generally, and shall exercise and
dizcharge such other dutics as may be requiredal him by the Boand.

The Secretary hall record the votes and kes minutes of all meetings and proceedings of
the Board and of the members; keep the corporate of the Association and affix it on all papers
requiring said seal; serve notice of meetings of the Board and of the members; keep appropriate
current records showing the members of the Associafion topether with their addresses, and perform
such ¢iher duties as required by the Board,

Treasurer
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The Treasurer shall receive and deposit in appropriate bank accounts all monies of the
Aszociation and shall disburse such funds as directed by resolution of the Board of Direciors; shall
co-sign all checks and promissory notes of the Association; keep proper books of account: upon
request of the Board of Directors, cause an annual sudit of the Association books to be made by a
public accountant at the completion of each fiscal year; and prepare an annual budget and a
staternent of income and expenditures to be presented to the membership at its regular annual
meeeting, and deliver a copy of cach (o the members,

In addition, the Treasurer shall, when requesied on behalf of any lot owner, fumnish a
certificate setling forth whether or not the assessments on a specified lot have been paid, which

certificate shall be binding upon ithe Association as of the date of its issuance, as provided in the
Cowemnands.

TICLE W

COMMITTEES
The Association may appoint an Architectural Control Committee as provided in the
Covenants and such other committees as deemed appropriate in carmying ot its purpose.

AMENDMENTS

These By-laws may be amended as provided in the Articles of Incorporation or as otherwise
permitted by applicable B,

Q
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EXHIBIT “D
i i | NTROLLED FAC

The following is a list of the Limited Controlled Facilities applicable only to the Owners of the
attached product in the Community (the “Townhome Neighborhood™):

Structural Elements and Exterior Facades: The structural elements and
exterior facade of each attached Unit in the Townhome MNeighborhood (each, a
“*Towmnhome™), including any exterior siding and all windows and doors, shall be
Limited Controlled Facilaties which will be owned by the Owners of the
Townhomes, but for which the Association shall have cerain maintenance
obligations. The Association shall have the obligation to repair, maintain and
replace the exterior facades (including siding/stucco) of the Townhomes in the
Community (other than doors and windows, the repair, maintenance and
replacement of which shall be the sole responsibility of the Owners of the
Townhomes). The costs incurred for this maintenance shall be an expense to be
assessed equally among all Owners of the Townhomes in the Townhome
Meighborhood,

Roofs on Buildings: The roof, gutters, dosmspouls and other roofing
installations for each Townhome, including the structural support for same, all
sheathing and underlayers, and all roof finishes, shall be Limited Controlled
Facilities which will be ocwmed by the Owners of the Townhomes, but for which
the Asszociation shall have certain maintenance obligations. The Association shall
have the obligation 1o repair, maintain and replace the roofs of the Townhomes in
the Community as part of a regular mainienancs program 1o preserve the
appearance of the entire Community. The costs incurred for this maintenance

shall be an expense 10 be assezsed equally among all of the Owners of the
Townhomes.

Landscaping Areas: The Association shall have an easement over cach
Townhome for the maintenance of all vegetation (including grass cutting) planted

by the Declarant andfor the ﬁtimmn.
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