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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
oF
COASTAL OAKS

THIS DECLARATION OF COVENANTS, CONIMTIONS AND ESTRICTIONS
OF Coastal Oaks (the “Declaration’™) is made and executed this e day of ﬁg«{“

2007, by i riners u Florida limited pannership, s suceessors
and assigns, hereinafler called Declarant.

WITNESSETH:

WHEREAS, Toll Jacksonville Limited Partnership the owner of the real property
within 5i._Johns County, s muster planned community, which property is described in Exhibit
“A" attached herein and is also deseribed in Article 11 of this Declaration, and desires (o create
thereon mutually beneficial restrictions under a peneral plan of improvement for the benefit of
the real property and all of its future owners.

NOW, THEREFORE, Declarant hereby declares that all of the real property described
in Article 11 of this Declaration, together with any improvements eonstructed or 1o be constructed
thereon, is and shall be owned, held, transferred, sold, conveyed, encumbered, leased, rented,
used, oeccupied and improved subject to the following covenanis, conditions, restrictions,
chsements, nsscasments and liens all of which are established for the purposze of enhancing and
protecting the value, desirability and attractiveness of the real property described in Aricle 11
and every part thereol and all of which sball run with the land and the title to the real property
subject to this Declaration and shall be binding upon all parties having or acquiring any right.
title or interest therein,

ARTICLE]
DEFINITIONS

The following words, when used in this Declaration or any Supplemental Declaration,
shall have the following meanings: iF

.
.
1. “Architectural Standards™  means/ Lﬁ? design criterla and bullding  guidelines
promulgated by the Architectural HE‘J‘lﬂw':ll_:_Pmml'[tm as more particularly described in
Article X ol this Declaration, o

Al

2. “Area(s) of Commeon Responsibility™ meuisthe Common Area, together with those
areas, il any, which by the terms of this Declaration, any Supplemental Declaration (as
hercinafter defined), other applicable covenants, or by contruct become the responsibility
of the Association.

a. “Articles™ mesns the Articles of Incorporation of Coastal Ouaks Homeowners
Association, Ine., attached hereto as Fxhibit “B™,

oS IT1511.0
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“Association™ means Coastal Oaks Homeowners Association, Ine,, a Florida not-for-
profit corporation, its successors and assigns.

“Base Assessment” means assessments levied on all Units subject o ussessment under
Article VI to fund Common Expenses for the general benefit of all Units, as more
particularly described in Article VI, Section 8.1,

“Hn:u:d of Directors™ or “Board” mean the members of the Board of Directors of the
Associntion as from time to time elected or appointed.

“Builder™ means any Person which purchases one or more Units for the purpose of
consiructing improvements for later sale o consumers or parcels of land within the
Community for further subdivision, development, and/or resale in the ordinory course of
such Person’s business.

“Bylaws™ means the Bylaws of the Association, attached hereto as Exhibit “C*,

“CDDT Shall mean and refer to the Nocatee Community Development District, also
known as the Tolomate CDD and or Split Pine CDID respectively, which is a specinl
purpase unit of local government created under Chapter 190, Florida Statutes, and which
muy sequire, fund, construct, operate and maintain certain infrastructure and community
services within or outside the Properties.

“Class B Control Period"” means the period of time during which the Class 13" Member
is entitled 1o appoint n majority of the members of the Board of Directors as provided in
Article 11 o the Bylaws.

"Common Arens” means all real and personal property within the Community which iz
declared herein or in any Supplemental Declaration to be the “Common Areas™ or on any
recorded subdivision plat of the Community, and all improvements thereto, which are
designated for the use and cnjoyment of all Owners, or which are otherwise dedicated,
conveyod, lensed or for which a license or use right is granted to the Association and
which are intended to be devoted (o the common use and enjoyment of some or all of the
Owners, os more specifically provided herein. FHach Common Areas shall be designated,
dedicated, conveyed, leased, Heensed or have a use right granted to the Association at
such time as is provided in the ingtrument that designates, dedicates, conveys, leases,
licenses or grants a use right for suchgifem of land to the Associntion, As used herein,
“Common Areas™ ghall include, mnnni\_-::‘lﬁc{ things, (1) all improvements and equipment

located in or on the Common Areas, ingliding, without limitation, private roadways,
signage, gote houses, entry features, swiles and berms, pedestrian paths and irrigation
systems, (ii}any pools, recreational facilities, glubhouses and parking facilities designnied

os Commaon Arcas in this Decluration, uny Stpplemental Declarations or on the Plat, (iil)
the surface water management sysiem, as permitted by the St Johns River Water
Management [istrict (SIRWMD), including, but not limited to, all lakes, retention areas,
Conservation Areas, water management arens, ditches, culverts, structurcs and relnted
appurtenances, but shall exclude (x) any publi¢ utility installation located in or on the
Common Areas thereon, (v) oll portions of any Community Systems (as defined helow),
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unless .-i[fcc! lically designated as pant of the Commaon Arcas pursuant to a Supplemental
Declaration by the Declarant, and (vi) any other property of Declarant not intended 1o be
mude Common Areqs, .

“Common Expenses™ means the sciual and estimated expenses of operating the
Association, including, but not limited to, maintenance of the Common Areas, Limited
Controlled Facllides Arcas and Ares(s) of Commaon Responsihility, services and any
reasonable reserve, all as may be found necessary and appropriate by the Board pursuant
to this Declaration, the Articles and the Bylaws.

“Community” means the real propeny described in Exhibit “A™ and interests therein,
which is subject to this Declaration, together with such additional property a8 is subjectod
to this Declaration in socordance with Article 11, bul excludes the commercial property
located north of the entrance of the Community. For purposes of this Declaration,
Communily shall specifically refer to Coastal Daks,

“"Community Systems™ means and refers to any and all cable television,
tolecommunication, alarm/maonitoring, internet, elephone or other lines, conduits, wires,
amplifiers, towers, antennee, satellite dishes, cquipment, materials, installations and
fixtures (including those based on, containing and serving future technological advances
nat now known), installed by Declarant or pursuant to any grant of essement or authority
by Declarant within “The Properties" (as defined below),

“Community-Wide Stundard” means the standord of conduct, maintenance or other
activity specifically determined by the Board of Directors or its commitices.

*Conservation Areas” means those protected areas required by the Army Corps of
Engineers and/or St Johns_River Water Management District for the Community,
including, but not limited to wetland preservation areas, mitigation areas and upland
buffers which are protected under conservation easements crested pursuant to Section
704,06, Florids Statutes.

“Surface or Stormwater Management System™ means a system which is designed and

constructed or implemented o control discharges which are necessitated by rainfall evenis
incorporating methods to collect, convey, Stiwe, nbsorb, inhibit, treat, use or re-use water to
prevent or reduce flooding, over drainage, environmental degradation and water pollution or
otherwise affect the quantity and quality of digéiirges from the system, as permitted pursuant to
Chapters 4004, 40040 or 40C-42 of the F'Illiﬁggﬁﬁﬂminiﬂh‘ﬂlhfﬂ Code.

IH.

005 27458117

“Declarant™ means Toll Jacksonville Limited Partnership, o Florida limited partnership,
its successors and assigns; provided, however, that any successor or assign shall acquire
for the purpose of development or sale any of all portion of the remaining undeveloped or
unsold porlions of the real property described in Hxhibit “A"™ atached hereto and,
provided further, in the instrument of conveyance to any such successor or assign, such
successor or assign is designated as the “Declamant™ hereunder by the grantor of such
conveyance, which prantor shall be the “Declarant” hereunder at the tme ol such
conveyance; provided further, upon such designation of such successor Declarant, all
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rights of the tormer Declarant in and to such status as “Dreclarnnt™ hereunder shall cease,
it being understood as to all of the property desecribed in the Fxhibit A" attached hereio,
which is now subjeet 1o this Declaration, there shall be no more than one person or legal
entity entitled to exercise the rights and powers of the *Declarun™ hercunder at any time,

“Limited Controlled Facilities” shall mean nny real estate within the Community,
whether or not a part of a unit, that is not a Common Area but is maintained, improved,
repaired, replaced, regulated, managed or coniralled by the Association.

“Muaster Flan™ means the land use plan for the development of the Community dated
February 15, 2008, prepared by Prosser Hallock, as it may be amended, which plan
includes the propeny described on Exhibit “A”. Inclusion ol property and improvemenis
on the Master Plun shall not, under any circumstances, obligate Declarunt to add the said
property and/or construct the improvements reflected on the Master Plan.

“Member™ means all those Cvwners who are members of the Associstion as provided in
Article TV, Seotion |, hereol.

“MNeighborhood™ means two or more Units which share Interests other than those
commaon 1o all Units, as more padicularly described in Article 1V, Section 3. By way of
illustration and not limitation, & condominium, lownhome development, cluster home
development or single-family detached housing development might cach be desipgnated as
separate Neighborhood, or a Neighborhood may be comprised of more than one housing
iype with other features in common.  In addition, each parcel of land intended [or
development ns any of the nbove shall constitute a Neighborhood, subject 1o division into
more than one Neighborhood upon development. Where the context permits or requires,
the term “MNeighborhood” shall alse refor to the Neiphborhood Committee, if any,
cstablished in accordance with this Declamation, or the Neighborhood Association
eslablished 1o net on behalf of the assesaments levied on behulf of the Owners of Units
within the Neighborhood, Neighborhood boundaries may be established and modilied as
provided in Article TV, Section 3.

“Neighborhood Assessments™ means assessmenis levied againgt the Units in o particulior
MNoighborhood or Neighborhoods to #fingd Neighborhood Expenses, as described in Article
VIII, Section 24, “Neighborhood Agsociation™ means any condominium association or
other owners nssociation having concuffent jurisdiction over any Neighborhood.
“MNeighborhood FExpenses™ meians l"'m_-"_' and estimated expenses incurred or
anticipated o be incurred by the Association fir the benefit of the Owners and occupants
of Units within a particular Neighborhood ‘or. Neighborhoods which may include o
reasonable reserve for capital repairs and lacements, as the Board may specifically
authorize and as may be authorized herein or in Supplemental Declarations applicable to
the Meighborhoods.

“Owner™ means the record owner, whether one or more persons or entities, of the fee
simple title o any plot or other property loented within the Community, excluding,
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however, the Associstion and any person halding such interest merely s recurity for the
performance or satisfaction of an obligation.

“Person™ means any natural person, as well as o corporation, joinl venture, partnership
{general or limited), association, trust or other legal entity,

“Plat” means any Plat or Replat of the Community or any portion thereol’ now or
herealter recorded, including, without limitation, that certain Plat of Coastal Oaks Phase I
recorded in Mop Book 60, pages 1-22, inclusive, of the Public Records ol St Johns
Counly. Florida.

“The Properties™ means and refers to all properties deseribed in Exhibit A" attached
hereto and made a part hereol and all additions thereto, now or hereafter made, subject o
this Decluration.

“Rules nnd Regulations”™ means the procedures for administering the Association, the

Community, and the use of the Commaon Areas, ns adopted by resolution of the Board of

Diireciors,

“Specinl Assessment” means assessments levied in sccordonce with Article WIII,
Section 5 ol this Decluration.

“Specific Assessment” meand ssscisments levied In sccordance with Article VI,
Section 6 ol this Declaration,

“Supplemental Declaration” means an amendment or supplement 1o this Declaration
filed pursuant to Article IT which subjects additional property 10 this Declaration and/or
imposes, expressly or by reference, additional restrictions and obligations on the land
described therein. The term shall also refer to an instrument filed by the Declarant
pursuant o Article TV, Section 3, which designates Voting Groups.

“Unit™ means o portion of the Community, whether improved or unimproved, which may
be independently owned and conveyed and which is intended for development, use, and
ocoupancy ns an atteched or detached residence for a single family. The term shall refer
Ly the land, it any, which is part of the Unit as well as any improvements thercon, The
term shall include, by way of illusteation but not limitation, condominium  units,
townhouse units, cluster homes, mlf&"ﬂm ot line homes, and single-family detnched
houses on separately platted lots, as Wwell as vacant land intended for development as
such, but shall not include Common Arefis, common property of any Meighborhood
Association, or property dedicated to the public, In the case of a building within a
condominium or other structure containing multiple dwellings, each dwelling shall be
deemed 10 be o separnte Unit, -

In the case of a parcel of vacant land or land on which improvements are under
construction, the parcel shall be deemed to contain the number of Units designated for
residential use for such parcel on the Master Plan or the site plan approved by Declarant,
whichever iy more recent, untll such time as a subdivision plat or condominium plat is
filed of record on all or o portion of the parcel. Thereafter, the portion encompussed by

5
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such plat shall constitute 4 separate Unit or Units as determined above and the number of
Linits on the remaining land, if any, shall continue to be determined in accordance with
this purapgraph.

as. “Voting Group™ meuns one or more Nelghborhood whose Voting Mombers vole on a
common slate for election of directors to the Board of Direclors, ns more purticularly
described in Artiele IV, Section 3 or, i the context so indicates, the group of Owners
whose Units comprise such Neighborhoods.

a6, “Voting Member™ means the representative(s) selected by the Members within cach
Neighbarhood as provided in Article TV, Section 3 to be responsible for casting votes
attributable to Units in the Neighborhood on matters requiring o vote of the mem bership
{excepl as otherwise specifically provided in this Declaration and in the Bylaws). The
term “Voting Member” shall include alternate Voting Members acting in the absence of
the Voting Member and any Owners authorized to personally cast the votes for their
respective Units pursuant to Article [V, Section 3.

ARTICLE 1T
PROPERTY SUBJECT TO THIS DECLARATION; WITHDRAWALS

Section 1. Existing Property. The real property which is, and shall be, held,
transferred, sold, conveyed and cecupied subject to this Decloration is deseribed on Exhibit™ A"
ottnched hereto and made o part hereal’ (“The Propertics").

Section 2. Additions to Existing Property, Additional lands may become subject
to this Decluration as followsa:

(a) Declarant, together with the owner of fee simple title (o the properny
involved if" other than Declaran, shall have the right to bring additional properiies within the
operation of this Declaration to become part of the Community without the consent or joinder of
any other Person being required, by filing a Supplemental Declaration in the Public Records of
St Johnsg County, Florido

(h) Additionally, Declarant shall have the right to bring additional propertics
within the operation of this Declaration to becdme part of the Community without the consent or
joinder of any other Person being required i'h;glfc;;g.g:nplinh the following purposcs:

{1 to include wilhil;u.hv' H_nmmunity any portions of any rights-of-way
which become abandoned and which abut the Céinmunity, or (o otherwise move the boundary
lines of the Community such that at locations wherg possible, the boundary lines abut publie
witys; and __,_':_.=-

(i1} o include within the Community the situs of lands containing
easement ways for ingress and egress and the swile areas of such easement ways which connect
amy private road system within the Community 1o the public way.

i1
DOS.ITAE11.1
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ic) Upon approval in writing of the Association pursuant 1o a majority vote of
its members, an Owner of any land who desires to add it to the scheme of this Declarution and 1o
subject it to the jurisdiction of the Association may file of public record a Supplemental
Declaration declaring its intention and conmwining the legnl description of the lands (o be added:
provided, so long as Declarant shall control the Association, either by having elected or
appointed o majority of the members of the Board of Directors, then there shall be no additions
o the Communily (other than as permitted under paragraphs (a) and (b) above and paragraph (d)
below), unless the Declarant joins the majority of Owners in approving such addition,

{d) Upon a merger or consolidation of the Association with another
association, the Associution’s properties, rights and obligations may, by operation of law, be
transferred to another surviving or consolidated association or, altematively, the properties,
rghts and obligations of another association may, by operation of law, be added to the
properties, rights and obligations of the Association n% a surviving corporation pursuant to
merger.  The surviving or consolidated association may sdminister the covenants, restrictions
and conditions established by this Declaration within the Community, together with the
covenants, conditions and restrictions established vpon any other property as one scheme, MNo
such merger or consolidation, however, shall effect any revocation, change or addition to the
covenants established by this Declaration within the Community.

(e) At the time any additional lands are moade subject to this Declaration,
Declarant may also record an instrument which:

(i) modifies any of the provisions of this Declaration insofar as (hey
may apply 1o such additional lands only: or

(iiy  ecreates new provisions applicable only 1o such additional lands; or

(i) omits the applicability of any of the provisions of this Declaration
as toany such additional lands; or

(iv) does any, all or none of the above.

i The execution and recordation ol this Declaration shall not be construed (o
require Declarant o subject any additional lwhds 10 the covenants, conditions and restrictions or
other provisions of this Declaration or any othet recorded instrument.

Section 3, Withdrawal. D:clinqg}cnm‘vna the right (o amend this Declaralion w
any time, without prior notice and without the/Gonsent of any Person, for the purpose of
temoving cortain portions of The Community thén'ewned by the Declarant or its affiliates or the
Association from provisions of this Declaration to ih '_‘_‘ tent included originally in error or as a
result of any changes whatsoever in the plans for The Community desired 1o be affected by
Declarant: provided, however, such withdrawal is not unequivocally contrary to the overall,
uniform scheme of development for The Community, Any withdrawal of land not owned by
Declarant shall require the written consent or joinder of the then-owner(s) and mortgagee(s) of
such land, but not of any others. Notwithstanding the foregoing, no withdruwal which nffects the
operntion and mainienance of the surlice waler management system shall be made without the
consent of the 5t Johns River Wiler Munogement Disteict (SR WAFD).

7
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ARTICLE 111
COMMON AREA AND LIMITED CONTROLLED FACILITIES: SPECIAL
RECREATIONAL
FARCELS; COMMUNITY SYSTEMS

Section 1. Common Arens, The Common Arcas are as designated on the Plai, in
this Decluration, or in any other documents recorded from time to time by the Declarant.
Declarant hereby designates the following tracts an the Plat as the Common Arcas for the use
and benefit of all Owners within the Community:

(i All Open Space Trocis on the Plat of Coastal Ouaks al Mocalee —
Phase | recorded in Map Book 60 pages 1-22, of the Public Records of St Johns County,
Floridn.

The Declarant may, in its sole diseretion, construct o punrdhoose ot the entrunce of the
Community and convey such guardhouse (o the Assoctation. I the guardhouse is consiructed
and conveyed 1o the Association, the Association shall thereafter maintuin the gusrdhouse,
including, but not limited to, paying the cost of any such personnel sutioned ai such puardhouse,
The Deelarant shall have the right in its sole diseretion to convey additional real estate improved
or unimproved and/or personal property as additional Common Arca which conveyance or
dedication (o the Associntion shall be accepted by the Associotion and therenfler shall be
muintiined by the Assoclation al ity expense for the benefit of the Members, The boundaries of
the Common Ares may from time to time be modified by Declarant as deemed necessary or
appropriaste by Declorant for development and sale of the Properties.  The Association shall,
without approval of a Pemson, execute any such instrument deemed necessary to sccomplish any
boundary modilfication.

Section 2. Limited Controlled Focilities., Certain portions of the Propertics may
be designated as Limited Controlled Facilities and reserved for the exclusive use or primary
benefit of Owners, occupants ond  invitees of Units within o particular MNeighborhood or
MNeighborhoods bul maintained, improved, repaired, replaced, regulated, managed or contralled
by the Association. All costs pssociated with maintenance, repair, replucement, and insurance of
Limited Controlled Facilities shall be assessed as a Neighborhood Assessment against the
Orwiers of Linits in those Neighborhoods 1o which the Limited Controlled Facility is assigned,
The initial Limited Conirolled l-'a-::llilie:sg?ﬂiﬁg the Persons entitled 0 use same are more
particularly described on Exhibit 13 atteched _bereto and incorporated hercin,  Initially, the
[reclarant shall designate any Limited Controlled Facilities as such and shall assign the exclusive
use thereol in this Declaration; provided, any‘suehoassignment shall not preclude the Declarant
from later assigning use of the same Limited Comtrolled Facility to additional Units and/or
Neighborhoods, s long as the Declarant has o rght to subject additionnl property 1o this
Declaration pursuant 1o Article 11, S

The Limited Controlled Facilities are as desipnated in this Declaration or in other
doeuments recorded from time o time by the Declarant, The Association may adopt Rules ancd
Repgulations which govern among other things the use of the Limited Controlled Facilities, The
Declarant shall have the right in itz sole discretion (o lnbel additionnl real estate. improved or
unimproved and/or personal property s additional Limited Conwrolled Facilities which

DOs 2716111
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conveyanes or dedication 1o the Assoclation shall be accepted by the Association and thereafier
shall be maintained by the Association at its expense tor the benefit of the Members.

Section 3. Eagsements for Use and Enjoyment of Commaon Arens. Every Owner

of & Lnit shall have a right snd easement of ingress and egress, use and enjoyment in and to the
Common Areas which shall be appurtenunt to and shall pass with the title to the Unit, subject 1o
the following provisions:

(i) the right of the Association and or CDD 10 borrow money for the
purpose of Improving the Common Areas and Limited Controlled Facilities, or any porlion
thereof or for construction, repairing or improving any facilities located or to be located thereon,
and pive as security for the payment of any such loan a mortgage encumbering all or any portion
of the Common Areus or Limited Controlled Fueilities; provided, the lien and encumbrance of
uny such morigage given by the Association shall be subject and subordinate to any rights,
inlerests, oplions, easements and privileges herein reserved or established for the benefit of
Declarant or any Owner, or a holder of any morigage, irrespective of when executed or given by
Declarant or any Owner, encumbering any Unit or other property located within the Community;

(ii) the right of the Associntion and or CDD o grant cosemenis across
the Common Areas and/or Limited Controlled Facilities 1o Persons who are nol Owners:

(iii)  the right of the Associstion and or CDD (o dedicate or transier all
or any portion of the Common Areas subjeci to such conditions as may be agreed 1o by a
majority of the Members of the Associstion and subject to the approval requirements of
Declarant;

{iv)  this Declaration, the Bylaws and any other applicahle covenanis;

(v any restrictions or limilations contained in any deed conveying
sueh property o the Association;

(wi) the right of the Board to adopt rules regulating the use and
enjoyment of the Common Area, including rules restricting use of recreational facilities within
the Commaon Area o occupants of Linits and their guests and rules Hmiting the number of guests
who may use the Common Aren; P

i i
(wiiy  the right of t&ﬁif;lhqrd io suspend the right of an Owner to use
recreational focilities within the Commuon Arca (i) for any period during which any chorge
against such Ohamer's Unit remains detinquen:;‘};ﬂ)\iﬂ for n period not to excesd 30 davs for o
single violation or for o longer period in the ¢ ofiiny continuing violation, of the Declaration,
any applicable Supplemental Declaration, the Iiylnwg@g_.:ruluﬂ of the Azsociation, after notice and
o hearing pursunnt 1o the Bylaws;

(viii) the right of the Board to permil use of any recreationnl facilities
situated on the Common Area by person other than Owners, their families, lessees and guests
upon payment of use fees established by the Board; and

o6 271511 .1
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{in) The rights of certain Owners to the exclusive use of those portions
of the Common Ares designated “Limited Controlled Fagilities.” as more particularly deseribed
in Article 111, Section 2 above.

(%) the right of the CDI} (o utilize the easement granted to it in this
Declaration.

Any Orwner may delegate his or her right of use and enjoyment in and to the Comman
Arcas and Limited Controlled Facilities and facilities located thereon to the members of his
family, tenants, guest und invitees,

Section 4. Community Systems. The Declarant shall have the right, but not the
obligation, to install and provide Community Systems and to provide the services available
through the Community Systems to any and all Units within the Properties,  MNeither the
Associntion nor wny Owner shall have any interest therein, Any or all of such services may be
provided either indirectly, through the Association and paid for as a Common Expense, or
directly, by the Declarant, an affilinted entity or a third party and paid for by the recipient of the
services. The Community Systems shall be the property of the Declarant (or an affiliated entity)
unless transferred by the Declarnnt (or such affilined entity), whereupon any procecds of such
iransler shall belong 1o the Declarant (or such affiliated ennity), The Declarant shall hove the
right, but not the obligation, to convey, transfer, sell or assign all or any portion of the
Community Systems, or all or any portion of the rights, duties or obligations with respect thereto
o the Association or any other Person (including an Owner, as (o any portion of the Community
System located on such Owner's Unit.  The Declarant’s rights with respect to the Community
Systems installed by the Declurant and the serviees provided through such Community Systems
are exclusive, and no other Person may provide such services through the Community Systems
installed by the Declarant without the prior written consent of the Declarant. Fowever, the
provision of the services available through the Community Systems installed by the Declarant
shall be non-exclusive and the Association may permit any third party to install and provide
Community Systems and the services available through such Community Systems as shall be
constructed and installed by such third party in the Associntion’s sole discretion and on such
non-cxclusive lerms und conditions as the Association may determine: provided, however, that
such other Community Systems and services shall not affect or modify the rights of the
Dresclurnnt, its alTiliated entities or ik successors and assigns.

ALL PERSONS ARE HEREBY NOTIFIED THAT THE
ASSOCIATION MAY BE A PARTY TO A CONTRACT FOR
THE COMMUNITY SVYSTEMS SERVING THE
PROPERTIES FOR A TERM WHICH EXTENDS BEYOND
THE CLASS “B” CONTROL PERIOD AND THAT, IF SO
PROVIDED IN SUCH CONTRACT, THE ASSESSMENTS
PAYABLE AS TO EACH UNIT WILL INCLUDE CHARGES
PAYABLE BY THE ASSOCIATION UNDER SUCH
CONTRACT, REGARDLESS OF WHETHER OR NOT THE
OWNER OR MEMBERS OF SUCH UNIT ELECT TO
RECEIVE THE COMMUNITY SYSTEMS.

00% TF15811.1
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Section 5. C3) Easement, ‘The COD is granted a perpetual nonexelusive
easermnent for ingress and egress, ot all reasonable times and in 0 ressonable manner, over
and seross the Common Areas and over any portion of the Properties that is a part of
Common Aren, or upon which a portion of the Common Areas are located, to operate,
maintain, install, construet, reconstruct and repair any and all infrastricture or facilities
which the CDD is puthorized or permitted to opernte, maintain, install, eonstruct
reconsiruet or repair, including but not limited to, stormwater management, and water,
wastewnter and reuse foeilities. MNothing herein shall ereste an oblipation of the CDI Lo
undertake any such operation, maintenance, installastion, construction, reconstruction or
repair which has not otherwise been independenily nssigned or consented 1o, or assumed
by, the €113,

ARTICLE 1V
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership, Except as provided in the nexi senience, every Person,
including Declarant, who is o record owner of a fee or undivided fee interest in any Unit in the
Community shall be o Member of the Associalion, provided that any Person who holds such
intevest merely as a security for the performance of an obligation shall not be a Member, Change
of membership shall be established by recording in the Public Records of St John's County,
Florida a deed or other instrument which conveys fee title to a Unit within the Community, and
by the delivery 1o the Association of a copy of such recorded instrument. IF o copy of said
instrument is not delivered to the Associntion, the new Ohwner shall become a Member, bul shall
not be entitled 1o voting privileges. Membership in the Association by all Owners is mandatory
and automatic with the ownership of any Unit and is appurtenant to, runs with, and shall not be
sepurated from, the Unit upon which membership is based.

Section 2. Voling Rights, The Association shall have iwo (2) classes of
membership. Class “A" and Class “137, as tollows:

}.}."

(a) Class "A”, Class "Al Mimhuw shall be all Owners, with the exception of
the Declarant, Class “A™ Members shall be engitled to one (1) equal vote for each Linit owned in
the Community. 9 3

R s

(b)  Class “B". The sole Class "B Member shall be the Declarant. The rights
of the Class B Member, including the right o rove or withhold approval of actions
proposed under this Declaration and the Bylaws, aré specified elsewhere in the Declaration and
the Bylaws. The Class “B" Member may appoint o majority of the members of the Board during
the Class “B" Contral Period, as specified in Article 11 of the Bylaws. Afier terminntion of the
Chass “I3" Control Period, the Class “B" Member shall elsewhere in thizs Declaration.

The Class “B™ membership shall terminnte upon the carlier of:

DO 2TI611.1
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i) twio years alter termination of the Clags “*B* Control Period: or

(i) when, in its diseretion, the Declarant so determines and declares in
n reeorded Instrument.

() Exercise of Volung Righis. Hxcept ns otherwise specified in this
Declaration or the Bylows, the vote for each Unit owned by a Class A" Member shall be
exercised by the Voting Member representing the Neighbarhood of which the Unit is o pari, as
provided in Article 1V, Section 3 below. The Voting Member may cast all such votes as i, in its
discretion, deems appropriate. In any situation in which a Member is entitled personally to
exercise the vote for his or her Unit and there is more thun one Owner of & particalar Unit, the
vote for such Linit shall be exercised as sush co-Owners determine among themselves and odvise
the Secretary of the Associntion in writing prior to any meeting. Absent such advice, the Unit's
vote shall be suspended i more than one Person secks to exercise it

Section 3. Neighborhoods, Voting Members and Voting Groups,

(o) Meighborhoods, Ewvery Unit shall be located within a Neighborhood.
Each Meighborhood may be subject to additional covenants and/or the Unit Owners may all be
members of a Neighborhood Association in sddition to being Members of the Association.
However, a Neighborhood Association shall not be required except in the case of n condominium
or ns otherwise required by low. The Owners ol Units within uny Neighborhood which does not
have a Neighborhood Association may eleci a Neighborhond Committee to represent the
interests of such Owners,

Any Neighborhood may request that the Association provide o higher level of service or
special services for the benefit of Units in such Neighborhood and, upon the affirmative vote,
written consent, or a combination thereof, of Owners of a majority of Units within the
MNeighborhood, the Association shall provide the requested services, The cost of such services
shall be assessed against the Units within such Neighborhood as a Neighborhood Assessment
pursuant 1o Article VITL

Adl wwnhouse Units In the Community shall sutomatically be part of the Coastal Onks
Townhouse Neiphborhood (the “Townhouse Neighborhood™). The Townhouse MNeighborhood
shall receive services that the detached singlé family Units do not receive and as such shall pay a
refated Neighborhood Assessment that will Be attributable to such services as described in

Article VITT below, i\

-

Exhibit “D™ ta this Declaration, and eagh Supplemental Declaration filed to subject
additional property, 1o this Declaration, shall inftigHy assign the property described therein 1o a
specific Neighborhood by name, which MNeighborhoad, may be then existing or newly created,
The Declarant may unilaterally amend this Decliration or any Supplemential Declaration to
redesignate Meighborhood boundaries; provided, two or more Neighborhoods shall not be
combined without the consent of Owners of a majority of the Units in the afTected
Meighborhoods,

The Owner(s) of & majority of the total number of Units within any Neighborhood may at
any time petition the Board of Directors o divide the property comprising the Neighborhood into

12
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twio or more Neighborhoods, Such petition shall be in writing and shall include o plat of survey
of the entire parcel which indieates the boundaries of the proposed Neighborhood(s) or otherwise
identifies the Units 1o be included within the proposed Neighborhood(s), Such petition shall he
granted upon the filing of all required documents with the Board unless the Board of Directors
denies such application in writing within thirty (30) days of receipt. The Board may deny an
application only upon determination that there i3 no reasonable busis Tor distinguishing between
the areas proposed to be divided into separate Neighborhoods.  All applications and copies of
any denials shall be filed with the books and records of the Association and shall be maintained
a5 long as this Declaration is in effect

() VMoting Members. The Class A" Members within each Neighborhood
shall elect one Voting Member, On all Associntion matters requiring a membership vote, cach
such Voting Member shall be entitled to cast that number of voles attributable to Units in the
Neighborhood except as otherwise specified in this Declaration or the Bylaws. The Class “A"”
Members within each Neighborhood shall also elect one or more alternate Voling Members 1o he
responsible for casting such votes in the absence of o Voiing Member.

The Voting Member(s) and alternate Voting Member(s) from each Neighborhood shall
he elected on an annunl basis, either by written ballot or at o meeting of the Class™ A Members
within such MNeighborhood, as the Board determines; provided, upon written petition of Class
“A" Members holding ot least 10% of the votes attributable to Units within any Neighborhood,
the election for such Neighborhood shall be held at a meeting. The presence, in person or by
proxy, of Class “A™ Members reprosenting ot least 30% of the total Class A" votes attributable
Lo Units in the Neighborhood shall constitute a quorum ot any Neighborhood meeting,

The Board shall call for the first election of the Voting Member(z) and altermate Voting
Member(s) from a Neighborhood not later than one year after; the first conveyance of o Unit in
the Meighborhood to o Person other than a Builder. Subscquent elections shall be held within
thirty (30) days of the same date ench vear. Euch Clasa “A” Member shall be entitled to cast one
equal vote Tor esch Unit which it owns in the Nelghborhood for each position. The candidate for
each position who receives the greatest number of voles shall be elected to serve o term of one
year and until o successor is elecled, Any Owner of g Unit in the Nelghborhood may submit
nominations for election or declare himself a candidate in nccordance with procedures which the
Board shall estblish. p

1

Any Voting Member may be removed ‘__G!#ith or without couse, upon the vole or wrillen
petition of Owners of & majority of the total gumber of Units owned by Class “A™ Members in
the Meighborhood which such Voting .anb"ll.—ﬂggganenm. Uintil such time as the Board frst
calls. for election ol a Voting Member for"a MNeighborhood, the Owners within such
MNeighborhood may personally cast the votes attributdble to their respective Units on any issue
requiring a vole of the Voting Members under this Decliirntion, the Bylaws, or the Articles,

{c) Voting Groups. The Declarant may designate Voling Groups consisting
of one or more Meighborhoods for the purpose of electing direciors to the Board, in order 1o
promote representalion on the Board of Directors Tor various groups having dissimilar interests
and 1o avold n situation in which the Voling Membens representing similar Neighborhoods are
sble, due to the number of Units in such Neighborhoods, to elect the entire Board of Directors,

13
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excluding representation of others, Following termination of the Class “B"” Contral Period, the
number of Voting Groups within the Community shall not exceed the total number of dircclors
to be elected by the Class “AY Members pursuani to the Bylaws., The Voling Members
representing the Neighborhoods within each Voting Group shall vote on a separate slate of
candidates for election (o the Board, with cach Yoting Group being entitled to elect the number
of direciors ns moy be specified the Bylaws.

The Meclarant shall establish Voting Groups, if at all, not later than the date of expiration
of the Class “B” Control Perlod by Mling with the Association and in the land records of St
Johns County, Florida, o Supplemental Declarmtion identifying the Units within ench Voting
Group. Such designation muay be amended from time o Ume by the Declarant, acting alone, ot
any time prior to the expiration of the Class “R™ Control Period,

Adter expiration of the Declarant’s right to annex property purssant to Article 11 hereof,
the Board shall have the right to fle or amend such Supplemental Declaration upan the vote of o
majority of the total number of directors.  MNeither recordation nor amendment of such
Supplemental Decluration shall constitute an amendment (o this Declaration, and no congent or
approval of any Person ghall be required except as stated in this Declaration, and no conzent or
approval of any Person shall be reguired except as stated in this poragraph.  Unti] such time s
Voting Groups are established, all of the Communiiy shall constitute a single Voting Group.
Aler o Supplemental Decloration esteblishing Voting Groups has been filed, any and all portions
of the Community which are notl assigned to a specific Voting Group shall constitute a single
Voting Group.

ARTICLE V
EASEMENTS

In addition 1o the easements which appear on the Plat, the respective rights and
ebligations of the Unit owners, the Association, governing CDD, Declaront and  others
concerning ensements affecting the Community shall include the following:

Section 1. Easements for Utilities and Community Systems. Declarant herchy
reserves for the benefit of itsell, its sucoessors and assigns and the Association, perpetunl non-
exclusivie blankel easements upon, scross, ghove and under the Community, ineluding through
any condominium common elements ]uo:fnd in n Meighborhood, which epnsements shall be for
access, ingress, opress, installation, mnsu@ﬁﬁmpﬂr. operatton, mainienance and replacement
of utility services and Community Systems fir the Community or any portion thereof, including,
but not limited 0 waler, sewer, pas, dmﬁ%._ irmigation, fire protection, clectricity, the
Community Systems, and other services, such gs trash disposal roads and walkways.  This
casement shull not entitle the holders to construct gnlnamll any drainape systems, facilities or
atilitiea over, under or through any existing Unit €xXcépt as may be temporarily necessary for
wtilivy installation, and any damage tooa Unit resulting (rom the exercise of this casement shall
promptly be repaired by and at the expense of the Person exerciging this easement, The exercise
of this essement shall not unreasonably interfers with the use of any Unit and, except in an
emergency, entry onto any Unit shall be made only after rensonable notice 1o the Owmer or to the
Oceupant of the Unil. This reserved easement may be nssigned by Declarant by writlen
instrument to the Association, and the Association shall accept the assignment upon such terms

14
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and conditions as are acceplable to Declarant. 11 this reserved casement is assigned o the
Agsociption, the Board shall, upon written request, grant a specific license or easement o & purty
fumishing any such utility or service. LUse of the Community for utilities, as well ns use of the
uther utility casements as shown on relevant plats, shall be in accordunce with the applicable
provisions of this Declaration and said plats. Declarant and its affilintes and its and their
designees shall have a perpetunl ensement over, upon, and under the Community and the portions
thereof” desipnated in plats for the installation, operation, maintenance, repair, replacement,
alteration and expansion of Community Systems and other utilities.

Section 2. Easerment for Eniry. The Associntion shall have an ensement to enter
inte any Unit for emergency, security, safety and lor other purposes reasonably necessary lor the
proper maintcnance and operation of the Community, which right may be exercised by the Board
of Dbrectors, officers, agents, employees, managers, and all policemen, firemen, ambulance
personnel and similar emergency personnel in the performance of their respective duties. Except
in an emergency situation, entry shall only be during reasonable hours and after notice to the
Orwmor. This right of entry shall include the right of the Associntion to enter o Unit (o cure any
condition which may increase the possibility of a [ire or other hazard in the event an Cwner [ails
or refuses to eure the eondition upon the request by the Board,

Section 3, Easement for Maintenance, The Association and or CIYD shall have g
non-exclusive and perpelunl essement to enter upon, soross, above ond under ench [nit within
the Community, the Common Areas and the Limited Controlled Facilities at reasonable hours 1o
perform Hs responsibilities of maintenanee, inspection and repair, ineluding, without limitntion,
the right to enter upon each Unit for the purpose of maintaining and landscaping the vards ol all
Units.

Section 4, Damages. The use of any easement granted under the provisions of
this Article shall not include the right to disturb any building or structure in the Community, and
any domage caused to same shall be repaired at the expense of the porty causing such damoge,

Section 5. Easement for Collection for Stormwater Runoff and Flood Water. The
Declarant reperves for itself, its successors and assigng, and the Associotion, the non-exclusive
right and easement, but not the obligation, to emer upon any part of Community to (a) install,
keep, maintain and reploce pumps in order to provide water for the irrigotion of ony of the
Assochition property and Common A "fﬂ'nj construct, maintain and repair any siruclure
designed 1o divert, collect or retain water; and () remove trash and other debris. This ensement
shall not entitle the holders 1o construct or ink any drainage systems or facilities over, under

or through any existing Unit, and any dembge ta o Unit resulting from the exercise of this
casement shall promptly be repaired by undf’*ﬁ'l.,_ﬂm expense of the Person exercising this
casement., The exercise of this easement shall not g"{rummnbly inmterfere with the use of any

Linit and. excep! in an emergency, entry onto any U:nh%ha]l be made only after reasonable notice
o the Orwner or the Owner's occupunt,  Further, every Unit and the Common Area shall be
burdened with easements for natural drainage or stormwaler runoll from other portions ol the
Community; provided, no Porsons shall altor the natural dminage on any Unit so as (o materially
increase the drinage of siormwater onto adjacent portions of the Community without the
consent of the Owner of the affected Property, The Declarant also hereby reserves for the benctit
of ftsell, its successors and assigns, the Association, upon, scross, above and under the
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Community, a non-exclusive right and casoment to enter upon any part of the Community to
maintain, inspect and repair, any lokes constructed on the Community, if any. This Easement
shnll be plong the shoreline of each lnke and extending back at least 20 feet from the actual
wiler's edge of such lakes for the purpose of mointmining the lokes. The Association shall be
responsible for maintaining the lakes, tho littoral arcas and up to the water's edge. The cost of
muintaining the lakes shall be o Common Expense ol the Association,

Section 6, Encroachments. Any portion of any Linit encroaching upon any other
Unit or on any other Unit or the Common Area or Limited Controlled Facility, or any
encroachment that shall hereafter occur as a result of (i) construction or reconstruction of any
improvement; (i) settling or shifting of an improvements; (iii) any addition, alteration or repair
o the Common Area or Limited Controlled Facility made by or with the consent of the
MAssociation, or (iv) any repalr or restoration of any improvements (or any portion thereol) or any
Unit after damage by fire or other easunlty or any laking by condemnation or eminent dornain
proceedings of all or any portion of any Unit or the Common Area or Limiled Controlled
Facility, then in any such evenl, a valid easement shall exist for such encroachment and for the
muintenunce of the same 8o long ns the improvernems shall stund, Such casement shall exist (o o
distance of not more than three feet as measured from any common boundary between
contiguous Units and  between each Unit ond sny  adjnecent Common Area olong o line
perpendicular (o such boundardes at such points.  Any such easement or encroachment shall
include an ensement for the maintenance and use of the encronching improvements in favor of
each ol the Unit Owners and their respective designees.

Section 7. Basements to Service Additional Property. The Declurant hereby
reserves for itself and its duly authorized agents, representatives, employees, FUCcessors, assigns,
licensees and morigapess, on easement over the Common Area for the purposes ol enjoyment,
use, secess nnd development of the Properties.  This easement includes, but is not limited (o, n
tight of ingress and egress over the Common Area (or construction of roads and for connecting
and installing utilities on such property. Declarant agrees that it and 18 successors or assigns
shall be responstble for uny damage caused to the Common Aren as o result of vehicular rafTic
connected with development of such property. Declarant further apgrees that if the easement is
exercised for permanent access to such property and such property or any portion thereol is not
made subject to this Decluration, the Déclatunt, its successors or assigns shall enter into
ressonable agreement with the Association y.;, shu.n.': the cost of maintenunce of any access
roadwny sorving such property, L J

R I."-.

Section §. Easgmenis. _fﬂ[_';;mﬂm:. Every Unit and the Commaon Ares
shall be burdened with sasements for notural drainape of storm waler runoft from other portions
of the Community; provided, no Person shall alterthe natural drainage on any Unit after the
development af the Community pursuant to approved permits, so as to materially incresse the
dratnage of storm water onlo: adjacent portions of the Community without the consent ol the
Ohwner of the alTecied property.

Section 9, Lake Maintenance Easement. The Association shall have a perpetual

non-exclugive easement over ull oreas of the surface water or stormwater mannpement system For
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access to operate, maintain or repair the sysiem. [y this easement, the Association shall have the
right 1o enter upon any portion of any lot which is part of the surfsce water or slormwaler
management system, at a reasonable time and in a reasonable manner, 1o operate, maintain or
repair the surface woler or stormwiter management system as required by the St Johns River
Water Management District permit.  Additionally, the Associntion shall have o perpetunl non-
exclusive easement for drainage over the entire surlace water or stormwaler monagement system.
Mo person shall alter the drainage over the entire surface water or stormwater system, including
the bullfer arcns or swales, withowt the prior written approval of the St Johns River Water
Management District,

Any amendment o the Covenants and Restrictions which alter any provision relating 1o the
surface waler or stormwater management system, beyond maintenance in its original condition,
including the water management portions of the common arens, must have the prior approval of’
the 5t. Johns River Water Monagement District.

The St Johns River Water Management [Jistrict shall have the right to eanfores, by 0 proceeding
al law or in eguity, the provisions contained in the Covenanis and Restrictions which relate to the
maintenance, operation and repair of the surface water or stormewater management system.

ARTICLE VI
THE ASSOCIATION

Section 1, Functions _and _ Services. The Associotion shall be  the enotity
responsible for management, maintenance, operation and conirol of the Common Areas.  The
Association shall be the primary entity responsible for enforcement of this Declaration and such
reagonable rules regulating use of the Community as the Board may adopt. ‘The Association
shall also be responsible for administering and enforeing the architectural standards ond controly
set forth in this Declaration and in the Architectural Standards, The Association shall perform s
functlons in nccordance with this Decloration, the Bylows, the Ariicles of Incorporation and
Florida law. Among other things, the Association shall be empowered o do the following, all of
the expenses for which shall be decmed Commaon Expenses:

(n) Adopl Cummunity{ﬁliaa Standards of conduct, maintenanee or other
activity. Y o~

i '}
b Adopt and amend bylowsand rules and regulations;
% B

{e) Adopt ond nmend budgets ﬁ??#vnnueu. expenditures and rescrves;
) Colleet assessments for Contmon Ex peEnses;
(e} Maintain all lakes, conservation easements and preserved arcas located

within the Community in scoordunce with all applicable pormits pertaining (o said nreas,
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) (n Hire and discharge emplovees, agenis, independent contractors, managers
and sdministrators (including the Declarant);

) (12} Institute, defend or intervene in litigation or administrative proceedings in
ild own pume on it behall or on behall of two or more Owners, but only as to matters affecting
the Community:

ih) Make contracts and incur liabilities:

(i) Regulate the use, maintenance, repair, replacement and modification of the
Clommon Area;

(ih] Mike acklitional improvements to the Comman Area;

(k) Acquire, hold, encumber and convey in its own name any righl. title or

interest in real or personal property;

i Girant easements, leases, licenses and concessions through or over the
Commuon Area, provided it has obtained 1he express written consent of the Declarant:

(m}) Take all notions necessary lo enforce the covenants, conditions and
restrictions of this Declaration, the Articles, the Bylaws and ,the Rules and Regulations;

{n) Impose and receive payvments, fecs or charges for the use, renial or
aperation of the Common Area and for services provided to Owners:

(i) Impose charges (or late payment of assessments and, after notice and on
opportunity to he heard, levy reasonoble fines for violutions of the Declarations, Byluws and
Rules and Repulationys of the Association;

(Pl lmpose reasonable charges (o prepare and record Amendments to the
Declaration and Motices of Lien for unpaid assessments;

{q) Purchase ot its option general liability and hazard  insurance for
improvements and aetivities on the Cummun)“g:a;

3

{r) Provide for the mdm"m:s;

cation of its officers and mointwin directors and
oflicers Hubility Insuranee: %

\
L
(=) Asgign its right o future dficdme, including the right to receive annual
ASSCESMEents; |
A=
() Exercise any other powers confierred by this Declaration, the Articles of
Incorporation or the Bylaws;

(u) Excrcise all powers that may be exercised in the State of Florida by
similar legal entities:

18
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) Exercise any other powers necessary and proper for the povernance and
operation of the Association, including the delegation of its functions and services o any
povemnmmental or privale eniity;

W) The Association shall be responsible for the maintenance, operation and
repair of the surface water or stormwater management system. Maintenunee of the surfice water
or stormwater moanagement systemis) shall mean the exercise of practices which allow the
systems to provide drainage, water stornge conveyance or other surface water or stormwaler
management copabilitics os permitied by the 31 Johns River Waler Management District,  Any
repair or reconstruction of the surfice water or stormwaler manngement system shall be as
permitied or, il modified, as approved by the St. Johns River Water Management Districi;

(=) Masessments shall also be used for the maintenance und repair of the
surface waler or stormwaler management systems including but not limited to work within
relention arens, drainage structures and drninage easemenis;

i¥) There shall be set aside o permancent vegative buffer (“Buffer™) over that
portion of the property shown on the plat.  The Buffer is part of the surface water management
systemn permitted by the St Johns River Water Management District, The purpose of this Buffer
is to detnin und treut stormwater prior (o deainage oflsite; therelore, the area must be maintained
with a dense vegemtive cover, Filling and placement of impervious surface (other than fence
posta) are prohibited within the BulTer.

(i) Assumption of all obligations (including all monetary  and
reporting requirements) of Declarant under all permits for the Community, including but not
limited to the permits issued by St. Johns County and the St. Johns River Water Managemenl
IMistriet:

Section 2. Obligetion of the Association. The Assoclation shall carry oul the
functions and services specified herein first with the proceeds from Base Assessments and then,
il necessary, with the proceeds from Specinl Assessments, The Board of Directors shall consider
the proceeds of assessments and the needs of Members in exercising its functions and services
outlined in Section | of this Article.

Section 3. Asscciation Actighs. Requiring Approval.  Unless the Association
receives the alfirmative vote of at least twa-thirds (2/3) of the votes entitled to be cast at a duly
convened meeting, the Association shall not h?-lﬂ‘ﬂulcd Lo

() sbandon, parition, iuhﬁ‘l_“' . encumber, sell or transfor the Comimon
Area andfor Limited Controlled Facility or any pottion thereol, except thot boundaries of the
Common Area may be adjusted pursuant to Article 1, Section | hereof. Any such transfer or
conveyunee of the Common Area by the Assoclition shall not be made without adequate
provision for the continued maintenance and operation of infrastructure improvements for which
the Association is responsible. The granting of easements for public wiilities or for other public
purposes consistent with the intended use of the Common Area andfor Limited Controlled
Fucility shall not be deemed a transfer within the meaning of this paragraph:

DE5ITI611.0
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(b change the method of determining the obligations, nssessments, dues or
other charges which may be levied agninst an Owner;

(e) change, waive or abandon any scheme of regulation or enforcement of
Communily-Wide Stundards; nor

- {d) use hazard insurance proceeds for losses o any Common Area and/or
Limited Controlled Facility other than for the repair or replacement of the Common Area and/or
Limited Controlled Facility.

Section 4. Recycling Programs. The Board may establish a recycling pProgrim
and recyeling center within the Community and in such event, all occupants of Units shall
support such progmm by recyeling, 10 the extent rensonobly practical, all materials which the
Associntion’s recycling program or center is set up (o accommodate, The Association may, bul
shall have no obligation to purchase recyclable materials in order to encournge participation and
any income received by the Association as a result of such recyeling efTorts shall be used 1o
reduce Common Expenses,

Section 5. Public Gardens and  Environmental Programs.  The Board may

esinblish gardens within the Common Ares or desipnale spaces within the Commaon Area for the
establishment ol pardens to promote public swarencss of and participation in conservation,
muanagement and enhancement of native vegetation, solls snd geology and may establish
programs to promote an understanding of the natural landscape and environment.

Sectlon 6. County  Improvements.  Pursuant 1o the zoning and  permitting
approval for the Community, 5t. Johns County required the Declarant to angree that, to the extent
required by 5t Johng County, the Declurant andlor the Association, shall consiruct ceriain
facilities 10 control offsite runoff resulting from the storm water which currently flows towards
Durbin Creck or Tolomalo River.  Specifically, the Declaram and/or Association shall be
responsible for providing, in o manner consistent with the Declarant’s Project Development
Plans, adequate fheilities andfor flowwiys necessary 1o pass through the Community boundaries,
the stormwater which currently flows towards Durbin Creek or the Tolomato River, Design of
the improvements shall be closely coordinated with the County’s Stormwater Management
Department. The Declarant hereby assigns and the Association herchy accepts all of the
Declarant’s rights and obligations 10 congfriet said improvements in the event the County
requires same, al the Association's sole casi and expense, which cost and expense shall be n
Common Expense of the Association. ﬁﬁl‘l‘sim flow rate will be caleulated by the
Association’s engineer and accepted by the St Johns River Waler Mansgement District
(STRWMD) based on existing permitied projec eam. 1T St Johns County disagrees with
the offsite low estimate, the County shall provide supporting documentation to the Association’s
engineer and the 51 Johns River Water Management District (SIRWMD), Such fucilities may
inelude, but are not limited to: :

{i} Excavation ol stormwater management facilities; amd
{ii}) Construction of culvert crossings.
20
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ARTICLE V11
COVENANT FOR MAINTENANCE

~ Bection 1. Associplion’s Responsibility. The Association shall maintain and keep
in good repair the Area(s) of Common Responsibility, which shall include, but need not be
limited 10;

(u) all landscaping and other flors, parks, signage, structures, and
improvements, including any private strects, bike and pedestrinn pathways/trails, situsted upon
the Common Area;

(b} landscaping, sidewalks, strect Hghts and sipnage within public rights-of-
way within or abutting the Community, snd landscaping and other florn within any public utility
cuasements und conservation easements within the Community (subject (o the terms of any
casement agreement relating thereto;

(e) such portions of any additional property included within any Area(s) of
Common Responsibility as may be dictated by this Declarption, any Supplemental Declaration,
or any contract or agreement for maintenance thereof entered into by the Association; and

(d) any property and facilities owned by the Declarant and made available, on
a temporary or permanen! basis, for the primary use mnd enjoyment of the Association and it
Members, such property and facilities o be identified by written notice from the Declarant to the
Association and to remain o parl of the Area of Common Responsibility and be maintained by
the Association until such time as Declarant revokes such privilege of use and enjoyment by
writien notice o the Association,

Morcover, the Association may, but shall not be obligated 1, maintain the yard of cach
Unit Owner nnd in such event thet the Association mainleins the yard of each Unit Owner, the
Linit Crwiers shall be obligated to pay the maintenance costs for same as a Neighborhoaod
Assessment.

There are herchy reserved (o the Association easements over the Communily 88 necessary
to enable the Association to fullill such responsibilities, The Association shall maintain the
facilities and equipment within the Area(s) of Common Responsibility in continuous aperation,
excepl for reasonable periods as necessary 1o perform required, maintenance or repairs, unless
Voling Members representing 75% of the ('."I'h_.ﬂ"!a'\“ votes und the Class “B™ Member agree in
writing o discontinue such operation, \ 7.

o}
The Association muay nssume m.nin:nﬁ'ﬁi’uﬂ"_;‘mupun&ibillly for property within any
Meighborhood, in addition to that designated by QH; Supplemental Declarotion, either by
agreement with the Neighborhood or because, in the opinion of the Board, the level and gquality
ol service then being provided is not consistent with the Community-Wide Standard. All costs
of maintenance pursuant to this paragraph shall be assessed as o Meighborhood Assessment only
against the Units within the Neighborhood to which the services are provided. The provision of
services in accordance with this Section shall not constitute discrimination within n closs,

21
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The Association may maintain other property which it does not own, including, without
limitation, publicly owned property, conservation casements held by nonprofit entities, and ather
propeity dedicated to public use, if the Board determines that such maintenance is necessary or
desirnble 1o maintain the Community-Wide Stundard.

Except as otherwise specifically provided herein, oll costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be a Common Expense to be
allocated among all Units in the monner of and as a part of the Buse Assessment, without
prejudice to the right of the Association 1o seek reimbursement from the owner(s) of, or other;
Persons responsible for, certain portions of the Area of Commaon Responsibility pursunnt to this
Declaration other recorded covenants, or agreements with the owner(s) thereof. All cosis
associated with maintenance, repair and replacement of Limited Controlled Facilities shall be a
Meighborhood Expense assedsed as o Neighborhood Assessment solely against the Units within
the Meighborhood(s) to which the Limited Controlled Focilities are mssigned, notwithstanding
that the Assoclution may be responsible for performing such maintenance hereunder,

Section 2. Owner’s Responsibility. Each Owner shall maintain his or her Unit
and all structures, parking areas, lake banks, and other improvements comprising the Unit in a
manner consistent with the Community-Wide Stundard and all applicable covenants, unless such
mainlenance responsibllity is otherwise assumed by or assigned to the Association or o
MNeighborhood pursunm to any Supplemental Declaration or other declarntion of covennnls
applicable 1o such Uinit, In addition 1o gny other enforcement rights, it an Owner fails properly
to perform his or het maintenance responsibility, the Associstion may perform such mainiensnce
responsibilities and assess all costs incurred by the Association against the Unit and the Owner in
nccordance with Article VI The Association shall afford the Owner reasonable notice ond an
opporiunity to cure the problem prior to entry, except when eniry is required due o an
EMEergeney sijuation.

Section 3. Maintenance of Neighborhoods, The Association shall have the right
to maintain, in its sele and shsolule diseretion, the landscaped sreas in each Nelghborhood,
notwithstanding thsl such arca is solely for the use and benofit of Owners of Units in said
Meighborhood and the cost for maintaining same shall be o Neighborhood Assessment.  Each
Neighborhood Association shall be responsible for maintaining end repairing all buildings
located within the Neighborhood of the Neighborhood Association in good condition and repair
and consistent with the Community-Widé Siandard. In the event that the Neighborhood
Association fails to muaintain and repair the baildi in good condition and repair and consistend
with the Community-Wide Standard, then Association shall have the right. but not the
obligation, to maintain and repair the buildingsdn dhe Neighborhood and impose on ench Unit
Crwner within the Neighborhood a NMeighborhood® Ags ssment for all costs and expenses inourred
in maintaining or repairing the buildings in said Nﬁ!-“ﬁ'ﬂf“"“i

[

Section 4. MNeighborhood's Responsibility, Fxeept as provided in Scction 3
sbove, each Neighborhood Association shall be responsible for maintaining its Neighborhood in
a manner congistent with the Community-Wide Standoard. The Owners of Units within cach
Meighborhood shall be responsible for paying, through Neighborhood Assessments, the cosis
incurred by the Association of operating, maintaining and insuring certain portions of the Area of
Common Responsibility within or adjacent to such MNelghborhood.,  This may include, without

22
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limitation, the costs of maintaining any signage, entry feaiures, right-of-way nnd open ETatiTall]
between the Neighborhood and  adjacent public ronds ond private  streets within the
MNeighborhood, regurdless of ownership and regardless of the fact that such maintenance may be
performed by the Association; provided, however, all Meighborhoods which are similarly
situated shall be treated the same. Any Neighborhood Association having any responsibility for
mainienance of properly  within  such Meighborhood shull perform  such maintenance
redponsibility in a manner consistent with the Community-Wide Standard. I it fails to do so, the
Association may perform such responsibilitics and nssess the costs against oll Uinits within such
Neighborhood as provided in Article VIII, Section 7.

Section 5. Standard of Performance, Maintenanée, as used in this Article, shall
include, without limitation, repair and replacement as needed, as well as such other duties, which
may include irrigation, as the Bourd may determine necessary or appropriate 1o satisfy the
Community-Wide Standard. All maintenance shall be performed in o manner consistent with the
Community-Wide Standard and all applicable covenants, Motwithstanding anything 1o the
contrary contained herein, the Association, and/or an Owner andfor a Meighborhood Association
shall not be linble for property damage or personal injury occurring on, or arising oul ol the
condition of, propenty which it does not own unless and only 1o the extent that it has been
negligent in the performance of its maintenance responsibilities.

Section 6. Party Walls pnd Similar Structiures.

(a}) Cieneral Rules of Law te Applv. Each wall, fence, drivewny or similar
structure buill as s part of the original construction on the Units which serves and/or separaies

any two adjoining Uinits shall constitute a party structore. To the extent nol inconsistent with the
provisions of this Section, the general rules of law regurding party walls and liability for property
damage due to negligence or willful acts or omissions shall apply thereto,

ih) Sharing of Repair_nnd Maintgnange. All Owners who make use of the

party structure shall share the cost of reasonable repair and mainienonce of such strugture
equally,

(€l Daimnge and Destruciion. 1 a party structure is destroved or damaged by
fire or other casualty, then 1o the-extent that such damage is not covered by insurance and
repaired out of the proceeds of insuranee, “rwner who has used the structure may restore it
I other OGwners subsequently use the stru re, they shall contribute to the restoration cost in
equil proportions.  However. such ﬂﬂhlﬂbuliﬁfﬂgﬂ] not prejudice the right o eall for a larper
cantribution from the other users under any rule o .iﬂ.“' regarding hability for neglipent or willful
acts or omissions. &4 3

() Right ia anm'mm_lﬁnﬂ. The right of an Owner (o
contribution from any other Owner under this Section shall be appurtenant to the land and shall

pass o such Owner's succegsors-in-title,

OOE 2F1511.1
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ARTICLE vi11
ASSESSMENTS

; Section 1. Creation of Assessments. The Association and or CPD s hereby
nuthorized to levy nssessments sgainst each Unit for Association expenses as the Board may
specifically authorize from time to time. There shall be five Lypes of asscssments lor Association
expenses and other obligations: (a) Base Assessments to fund Common Expenses for the general
hcr!::l‘ll ol all Unity; (b) Neighborhood Assessments for Meighborhood Expenses benefiting only
Units within a particular Neighborhood or Meighborhoods: (e) Special Assessments as described
in Section 5 below; and (d) Specific Asscssments as described in Section 6 below, Esch Owner,
by accepting a deed or entering into & recorded contract of sale for any poriion of the Community
is decmed 1o covenant and agree to pay these assessments,  All assessmenty, together with
interest from the due dote of such sssessment si g rate determined by the Board (not 1o excoed
the highest rate allowed by Florida law), late charges, costs and reasonable attorneys® fees, shall
be u charge and continuing lien upon each Unit against which the assessment is made until paid,
as more particularly provided in Section 8 below, Each such assessment, topether with interest,
late charpes, costs, and reasonable attorneys® fees, also shall be the personal abligation of the
Person who was the Owner of such Unit ar the time the assessment arose, Upaon a transfer of title
to o Unit, the grantee shall be jointly and severally liable for any assessments aned other churges
due at the time of conveyance, However, no first Mortgagee who obtains title to a Unit hy
exercising the remedies provided in its Mortgage shall be liable for unpaid assessments which
acerued prior 1o such nequisition of title. In addition to the above stated fees, there are also
ndditionnl fees associated with the operution and pssessments of the ascendant CDD.

Assessments shall be paid in such manner and on such dates os the Board may establish.
I the Board so elects, assessments may be paid in two or more installments,  Unless the Bonrd
otherwise provides, the Hase Assessment and any Meighborhood Assessment shall be due and
payable in advance on the first day of each fiscal year, I any Owner is delinguent in paying any
nasessments or other charges levied on his Unit, the Board may require any unpaid installments
of all vutstanding assessments 1o be pald in full iImmediately,

The Association shall, upon request, [urmish o any Owner lisble for any type of
assessment, a certificate in writing, signed by an officer of the Association, setting forth whether
such mssessment hos been paid. Such certificate shall be conclusive evidence of payment. The
Asgociation may require the advimce pnm:,&ﬁ%a reasonable processing fee for the issuance of

auch certificate. -
F'i

s:l 4
Mo Owner may exempl himself from H.lhﬂ;gﬂv tor assessments, by non-use of Commaon
Avren, abandonment of his Unit, or any other mﬁqﬁ The obligation 1o pay assessments is a
separate and independent covenant on the part of ench Owner. No diminution or abatement of
nssossments or set-olff shall be claimed or allowed I;'ﬁﬁ"‘:ln:.r alleged failure of the Association or
Board to tuke some action or perform some function required of it, or for inconvenience or
discomfon arising from the making of repairs or improvements, or (rom any olher action it takes.

ey

The Association iz specifically authorized 1o enter into subsidy contracis or contracls for
“in kind™ contribution of services, materials or a combination of services and materinls with the,
Declarant or other entities for payment of Common Exponses,

24
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Scction 2. Computation_of Base Assessment. At least 90 days before the
h:u[._[ihl‘llng of lem.:h fircal year, the Board shall prepare o budget covering the estimated Common
Expenses :Iun!:g the coming year, including a capital contribution 1o establish n reserve fund in
accordance with o budget separately propured as provided in Section 4 hereol The Basc
Assessment shall be levied equally against all Units and shall be set at a level which is
reasonably expecied to produce total income for the Association equal to the total budpeted
Common Expenses, including reserves and CDD monetary requirements. In delermining the
level of assessments, the Board, in its discretion, may consider other sources of funds available
1o the Association. In addition, the Board shall take into aceount the number of [Units subject to
assessmont under Section 7 below on the first day of the fiscal year for which the budget is
prepared and the number of Units reasonably anticipated 1o become subject to assessment during
the fiscal year,

S50 long as the Declarant has the right unilaterally to anoex additional propery pursuant
to Article 1I, the Declarant may, but shall not be obligated to, reduce the Base Assessment for
any fiscal year by payment of a subsidy (in addition to any amounts paid by Declurnm under
Section 1 above), which may be either o contribution, an advance against future assessments due
from the Declarant, or a loan, in the Declarant®s sole diseretion, Any such subsidy and the noture
thereof shall be conspicuousty disclosed ps o line item in the Common Expense budget and shall
be made known to the membership, The payment of such subsidy in any vear shall, under no
circumstances, obligate the Declurant to continue payment of such subsidy in future years, unless
otherwise provided in a written agreement between the Associntion and the Declarunt.

The Board shall send a copy of the budget and notice of the amount of the Base
Assessment for the following year 1o each Owner at least 60 days prior to the beginning of the
Mscal year for which it is to be eifective. Such budpei and assessment shall become effective
unless disapproved at a meeting by Voting Members representing at least 75% of the total Class
"A™ votes in the Association and 75% of the total number of Voting Members, and by the Class
“B" Member. if such exists. There shall be no obligation to call o meeting for the purpose of
considering the budget except on petition of the Voling Members as provided for special
meetings in the Bylows, which petition musl be presented o the Boord within 10 days afler

delivery of the notice of assessments.

IT the proposed budget is diauppm&g,l___or the Board fails for any reason o determine the
budger for any year then umil such time 5%: udget is determined, the budget in effect for the
immedistely preceding year shull continue the current year.
£ B

Section 3, Ca i sorhood 5. Al least H days before
the beginning of each fiscal year, the Board & il prepare a scparaie budget covering the
estimated Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood

Expenses are expecied to be incurred during the coming yvear. The Board shall be entitled o sel
such budget only to the extent that this Declaration, any Supplemental Declaration or the
Bylows, speciiically authorizes the Board to assess cenain costs 88 & Meighborhood Assessment,
Any Meighborhood may request that additional services or a higher level of services be provided
by the Association and, in such case, any sdditional costs shall be added to such budget. Such
budget shall include a capital contribution establishing n reserve fund for repair and replacement
of eapital items muintained us a Neighborhood Expense, if any, within the Neighborhood,

25
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The Units in the Townhouse Neighborhoond shall have n Neighborhood Assessment 3]
cover the costs associnted with such maintenanee of the items listed below {all such items are
Townhouse Neighborhood Expenses), as may be revised from lime to time by the Board and us
may be more specifically set forth in the budget (aller the termination of the Class B
membership, such items are subject to change pursuamt 108 majority vote of the Unit Owriars in
the Townhouse Neighborhood ar Meighborhood Commitiee, i1 one is established):

Back-Now preventer maintenance;

Painting of stuceo:

Stucco maintenance (e.g. crocking);

Kool maintenance;

Pressure washing of the Uniis; and

Landscaping, mulching, imigation and the maintenance thereal” for all property
located within the Townhouse Neighborhood

*Painting of the exterior fromt door to the Uniis, regular
maintenance of the doors (including the locks), door fromes,
windows und window frames shall be the sole responsibility of
the Owners,

*All such maintenance obligations mentioned ubowve shall be
performed at such times as deemed appropriate by the Board,

Neighborhood Expenses shall be allocated equally among all Units within the benefited
Neighborhood; provided, if so specified in a Supplemental Declaration spplicable o such
Neighborhood or if so directed by petition singed by a majorily of the Owners within the
Neighborhood, any portion of the assesament intended for exterior maintenance of structures,
insurance on structures, or replacement reserves which pertain to particular structures shall bhe
levied on cach of the benefited Units in proportion to the benefit received,

The Board shall cause a copy of such budget and notice of the amount of the
MNeighborhood Assessment for the coming year to be delivered o esch Owner of o Unit in the
Neighborhood at least 60 days prior to the beginning of the fiscal year. Such budget and
assesament shall bocome effective unless di roved by a majority of the Owners of Units in
the Meipghborhood o which the Neighhnrh_;_ﬁl Assessment applies; provided, however, there
shall be no obligation to call a meeting for tHE purpose of considering the budget except on
petition of’ Owners of &t least 10% of the Un lj;ﬁl‘}m:h MNeighborhood, which petition must be
submitted 1o the Board within 10 days after dcllwﬁpf‘ the notice of nssessments. This right 1o
disapprove shall only apply 1o those line item% ip the Meighborhood budgel which are
attributable to services requested by the Neighborhoodh.

Il the proposed budget for any Meighborhood is disapproved or if the Board fails for any
reison to determine the budget for any year then, until such time ss a budget is determined, the
budget in effect for the immediately preceding year shall continue for the current year,

Section 4. Reserve Budget and Capital Contribution. The Board shall annually
prepare reserve budgets for both general and Neighborhood purposes which take into secount the

26
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number and nature of replaceable assets, the expected life of each asset, and the expected repmir
or replacement cost, The Board shall set the required capital contribution in &n amount sullicient
to permil meeting the projected needs of the Association, ns shown on the budget, with respect
hoth to amount and timing by annual Base Assessments or MNeighborhood Assessments, as
uppropriate, over the budget period.

(8) Initial Contribulions to the Association, Lpon every initial transfer of
record title 1o a Lot after the diate of recording of this Declaration, a contribution shall be made
by, or on behall of, the purchaser 1o the Association. Upon the initial transfer of a Lot by
Declarant, the contribution shall be the amount equal to three (1) months” Common Assessments
applicable 10 a Lot for that year, Where any Lot is sold by Declarant to a Merchant huilder,
Declurant may, by reference thereto in o contact for sale, doed of conveynnee or separote
instrument, waive the initial contribution for that Lot until resale by the Merchant Builder, m
which time such amount will be due from the purchaser from the Merchant Builder, The initial
eontribution upon the sale of cach Lot by Declarant or & Merchant Builder shall, notwithstanding
anything to the contrary in this Declaration, be ufilized by the Association for operations.
maintenance and agquisition of personal property in the vear of receipt and succeeding vears
until exhausted. If utilized for operations, such contribution shall be utilized solely to reduce the
difference payable by Declarant, if received prior W0 Tumover. Declarant, its parents,
subsidiaries, alTiliates and assigns, shall be exempt from payment of the contribution required by
this Section. The contribution required by this section shall constitute an Assessment against the
Lot and shall be subject to the same lien rights and other rights of collection applicable 1o other
Assessments under this Article. No representation or warranly is made by Declarant or the
Association that, on the date of Tumover, any funds will be available ns a result of such
contributions,

ih) sontribution. Upon every transfer of record title to a
Lot, except for the Initial conveyance by Declarant or 8 Merchant Builder, at which time the
eontribution under Section 4.A is duoe, 0 contribution equnl to three (33 months Common
Asgessments shall be made (0 o segregated account for the benefit of the Association after
Tumaover. Subsequent to the Tumover, the accumulated contributions shall be used for repairs,
renovations, or improvements to the common Arca(s). To the extent the Association makes any
claim against Declarant or its appointed directors for Common Area conditions, the amount
within the improvement contribution asceountal Tumover shall be credited against any obligation
of Declirant pertaining to such Commaon (g&a}. This Section 4a &4b may noi be nmended
without the Declarant s wriltten consent, in i "ﬂ?h@nd absalute discretion,
e i

Y
Fog 1

Section 5, Speginl Asscssments. In addition to other suthorized assessments, the
Association or ascendant CDD may levy Specisl AsScssmenis from time to time to cover
unbudgeted expenses or expenses in excess of those budgeted. Such Special Assessment may be
levied against the entire membership, i such Special Assessment (s for Common Expenses, or
against the Units within any Neighborhood, if such Special Assessment is for Neighborhood
Expenses. Specinl Assessments shall be payvable in such manner and at such times sy determined
by the Hoard, and may be payable in insiallments extending beyond the facal year in which the
Speciul Assessment s npproved,

27
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) Section 6. Specific Assessments.  The Board shall have the power (o levy
Specific Assessments against a particulor Unit or Units constituting less than all Units within the
Community or within a Neighborhood, as follows:

() to cover the cosis, including overhead and administrative costs, of
providing benefits, items or services 1o the Unit or occupants thereol upon request of the Owner,
pursuant o o menu of special services which the Board may from time to time autharize to be
ul‘ﬂ:r_\cd o Cramers (which might include, without limitation, landscape maintenance, handyman
gerviee, pool cleaning, pest control, eie.), which assessmenits may be levied in advance of the
provision of the requested benefit, item or service ns a deposit ngninst charges to be incurred by
the Owner; and

{h) o cover costy incurred in bringing the Unit into compliance with the terms
of this Declaration, any applicable Supplemental Declaration, the Bylows or rules, or coss
incurred as a conzequence of the conduct of the Owner or ocoupants of the Unit, their licenseces,
invitees or puests; provided, the Board shall give the Unit Owner prior written notice and an
opportunity for a hearing before levying in Specific Assessment under this subsection ().

The Association may also levy a Specific Assessment against any Meighborhood to
reimburse the Associnlion for costs incurred in bringing the Neighborhood into compliance with
the provisions of the Declaration, any applicable Supplemental Declarntion, the Articles: the
Bylaws and rules; provided the Board gives the Voling Member from such MNeighborhood prior
wrillen notice and an opportunity 1o be heard before levying any such assessment.

Section 7. Date of Commencement of Assessments; Due Dates.  All annual
nasessments shall be payable annually, in advance. The oblipation to pay sssessments shall
commente as lo cach Unit on the lirst day of the month following: ¢a) the month in which the
Linil is mucle subject to this Declaration, or (B) the month in which the Board first determines a
budget and levies assessments pursuant to this Article, whichever is later. The first annual Base
Assessment and Neighborhood Assessment, i any, Jevied on each Unit shall be adjusted
according to the oumber of months remaining in the fiscal year at the time assessmenis
commence on the Unit. At the option of the Board, the payment of assessments may be changed
0 a more frequent basis. The due date of any Special Assessment or Specific Assessment
provided for herein shall be set in the resolution suthorizing such assessment.

Section R, L-iﬁ.[l.Lf.‘li:u:..rt‘.’s.ilus-ilL:Ilh!;Jf!,'lRL Upon recording of 8 Motice of Lien, there
shall exist a perfecied lien for unpaid assessmehils bn the rospective Unit prior and superior to all
other liens, except all taxes, bonds, assessments.and other levies which by law would be superior
thereto; u lien or charge of any first mortgage of tecord (meaning any recorded mortgage with
first priority over other mortgages) made in Maith aned for value, but subject 1o the
limitations of Scction 9 hereof. Such lien, when delinguent, may be enforced by suit, judgment
and foreclosure. The Assoclation, acting on behalf of the Owners, shall have the power to bid
for the Unit ot foreclosure sale and o sequire and hold, lease, maorigape and convey the same,
Duuring the period in which & Unit is owned by the Association following foreciosure: no right ia
vote ahoall be exercised on its behalf; no assesament shadl be levied on it and each other Unit
shall be charged, in addition 1o its usual assessment, its oqual pro rain share of the assessment
that would have been charged against such Unit had it not been nequired by the Association as a

2R
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result ol foreclosure.  Suil to recover & money judgment for unpaid common expenscs and
attorneys’ fees shall be maintainable without foreclosing or waiving the lien securing the same.
After notice and hearing, the Board may temporarily suspend the voting rights and right 1o use
the Common Area of 8 Member while such Member is in default in puyment of any assessmeni,

) Each Owner, by acceptance of o deed or as o party to any other type of conveyance, vests
in the Association or its agents the right and pawer to bring all sctions against him or her
personally for the collection of such charges as a debt and slso to foreclose the aforesaid lien in
the same munner as other liens For the improvement of real property. The lien provided for in
this Article shall be in fiavor of the Association and shall be for the benefit of all other Owrners.

All payments shall be applied first to costs and aflomeys® fees, then to interesi, then to
delinquent assessments, then to any unpaid installments of the snnual nasersment, special
sssessments and individual assessments which are not the subject matter of suit in the order of
their coming due, and then to any unpaid installments of the annual assessment, special
assessments or individual assessments which are the subjeet matter of suit in the order of their
coming due.

Section 9. Subordination of the Lien to First Morgapes: Moprigapees' Rishis.
The lien for assessments provided for herein shall be subordinate to the lien of any first morigage
placed upon a Unit prior to the recording of a notice of licn for the unpaid assessment. Flowever,
o first morgapgee shull become lable for all assessments which become due and payable
subsequent 1o the sale or transfer of the Unit pursuant to a decree of foreclosure, or pursuant 1o a
deed given in leuw of foreclosure, or any other proceeding in leu of foreclosure, A first
mortgagee, upon written request, shall be entitled to written notification from the Association of
any default of an Owner of any obligation hereunder which is not eured within sixty (60) davs,

Section 10.Declarant’s Assessments. For any assessment year, notwithstanding
anything herein to the contrary, Declarant shall have the aption, in its sale discretion, to either:

(u) pay Asscssments on the Lnits owned by it or

[:3] not pay Asseszments on any Units und in lieu thereof, for such assessment
year, pay the Association’s actual operating expenses incurred (either paid or payable) exclusive
of capital improvement cosls, rescrves, dcpt{/ﬂt’:‘l‘lt‘liun and amortization. The amount 50 determined
shall then be reduced by revenuocs eamedd (Sither received or receivable) from all sources
(including, without limitation, Assessments,” interest, fines, working capital and similar
contributions made by Unit purchasers, and irqﬂn‘ﬁ;al income) and any surplus carried forward

1

from the preceding year{s). " 4

-

In compiding the annual amount to be I'unded'hfjg.]hn Declarant as aforesaid, revenues and
cxpenses shull not be segregated or sarmarked by (ype of Assessment or type of Common Area,
or by MNeighborhood but, instead, shall be taken ns 8 whole,

Also, depreciation and capital asset acquisition shall not be deemed a cost or expense for
purposes of this Section and Declorant shall not be deemed to have in any manner guarantesd or
obligated ltself’ as to the types or levels of any inventory of good or equipment existing at any
time. '

29
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For any assessment vear, Declarant may from time to Hme change the option (or
combination thereof) under which Declarant is muking payments to the Association by writlen
notice to such effect (o the Association. When all Units within the Community ure sold and
conveyed to purchasers, neither Declarant nor its afTiliates shall have further liability of any kind
to the Association for the payment of Assessments, deficits or contributions, The Declarunt*s
rights under thiz Section may be assigned by it in whole or in part und on on exelusive or non-
exclusive basgis,

Section | 1.Exempt Property.  The following property shall be exempt  from
payment of Base Assessments, Meighborhood Assessments, Specific Assesaments, and Special
Assesaments:

{m) all Common Area:

(h) any property dedicated to and accepted by any governmental authority or
public utility; included bul not limited o the COD

(c) any property held by o conservation trust or similar nonprofit entity as o
conservation easement, exeept (o the extent that any such easement lies within the boundaries of
a Lnit which is subject o assessment (in which ease the Unit shall not be exempled rom
assegsment); and

() any property owned by a Nelghborhood Association for the common use
and enjoyment of its members, or owned by the members of o Neighborhood Association as
Lenun b= in-Commiaon.

Section 12.Injtial Recreation Capitalization Fee. The first purchaser of each Unit
at the time of closing of the conveyance from the Declarant to the purchaser shall pay the
Declurant a one-lime recreation capitalization fee to reimburse Declarant for costs associated
with construction of the amenities. The Declaran! may waive this requirement for some Units, it
the first purchaser is a Builder and the Builder becomes unconditionally obligated 1o collect and
pay the recreation capitalization fee upon the subsequent sale of each Unit to an end purchaser.
Mo representation or warmanty is made by Declarant that, upon the expiration of the Class 13
Contrel  Period, any funds will be tumed over to the Association from the recreation

capitulization fees paid to the Declarant. e
5. "

bl
ARTICLE IX
ARCHITECTU LETANDARDS
" a® |

The Board of Directors shall have the uiﬁh?ﬁty and standing on the behalf of the
Association, 1o enforce in courts of competent Jurisdigtion decisions of the Architectural Review
Committee (the "Committee”), established by this Article. This Article may not be amended
without the Declorant’™s written consent so long as the Declarant owns any lands subject to this
Declaration,

Section 1. The Architectural Review Commitige. The Board of Directors shall
appoint the Committee which shall consist of at least three (3), but ne more than five (5) Persons:

30
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however, the Declarant retains the right o appoint all members of the Committes until one
hundred percent (100%4) of the Units have been developed and conveyed to purchasers in the
normal course of development and sale. The Committee shall have exelusive Jurisdiction vver
all exterior painting, original construction, modifications, additions or alterations made on or 1o
existing Units pursunnt 1o the Architectural Standards. Moreover, the Committee shall hove the
right to revise, amend ond updante the Architectural Standards by a majority voie ol the
Committee, in order (o respond to future changes. Upon revising, amending or updating the

Architectural Standards, the Committee shall provide notice of the changes to the Board of

Dircctors and the Association, and the Committee will make the carresponding changes in the
Architectural Standards,

Section 2, Architectural Standard. On behalf of the Board, the Commitiee shall
prepare and promulgate design and development guidelines and review procedures entitled
Architectural Standards, which shall include the puyment by ench Unit Owner of n review fee nol
o exceed $25.00. All proposed construction, modifications, additions and improvements by
Owners, builders and developers who seek 1o engage in development of or construction upon all
or any portion of the community shall be in strict complianee with the Architectural Standards
and this Article. Moreover, no painting of the exterior of a Unit by an Owner, no construction,
which term shall include within its definition staking, clearing, excavation, grading and other site
wirrk, and no fencing, screening, plantings or removal of plants, trees or shruba shall ke pluce
exvepl in strict compliance with the Architectural Standards and this Article,

Section 3. Variances. Pursuant to the Architectural Standards, the Commitiee
upon a majority vole of the Committee has the right to grant variances from the Architectural
Standards to individual owners, builders or devilopers of all or any poriion of the COMmmunity,

Section 4. Sufe Rooms. All single-family houses within the Properties have been
or will be constructed with a sale-room as required by the Nocatee Development Order approved
by 5t. Johns County pursuant to Resolution Mo, 2001 -30, as amended. These rooms have been
ar will be designed and constructed Lo withstand s minimum wind load of 150 mph. Owners
shall not modify or alter the safe-room in any way that would negate the designed function,
Owners are cautioned not 1o rely on the protection of 8 sale-room if conditions could excecd the
desipn eapacity, In the threai of any major storm event, Owners should be nware of instructions
from the local government including the Co Emergency Management office. There may be
circumstances that require all Owners to evicuate the area,

e |"-: i ‘—.’_..

"
e
= a

ARTICLE X
INSURANCE AND CASUALTY LOSSES

Section 1. Association Insurance. The Association, acting through its Board or
its duly authorized agent, shall obtain hlanket “all-risk™ property insurance, if reasonably
availuble, for all insurable improvements on the Common Area and on other portions of the Area
of Common Responsibility to the extent that it has pssumed responsibility for maintenance,
repair andfor replacement in the event of a loss. The Association shall have the authority to and
interest in insuring any privately or publicly owned property for which the Association hos

il
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mainienance or repair responsibility, Such property shall include, by way of illustmtion and not
limitation, any insurable improvements on or reloted 1o parks, rights-of-way, medians, easemenis
and walkways which the Association is obligated (o maintain, If blanket “nll-risk™ coverage is
not generally available at reasonable cost, then the Assoelntion shall obtain fire and extended
covernge, including coverage for vandalism and malicious mischief. The face amount of the
policy shall be sufficient ta cover the full replacement cost of the insured property. The cost of
such insurance shall be a Common Expense to be allocated among all Units subject 1o
asscssment as part of the annual Base Assesiment. In addition, the Associmtion My, upon
request of a MNeighborhood Village, and shall, if so specified in a Supplemental Declaration
applicable to the Neighborhood Village, obtain and continue in effect udeguate blanket “all-risk™
properly insurunce on all insurable improvements within such Neighborhood Village, if
reasonably availahle. 1f “all-risk™ property insurnnce is not penerally nvailable at reasonable
eost, then fire and extended coverage may be substituted. Such covernge may be in such form as
the Board of Directors deems appropriate, The face amount of the policy shall be sulficient o
cover the full replacement cost of all structures 1o be insured. The costs shall be charged to the
Owners of Units within the benefited Neighborhood Village ss a Neighborhood Village
Assessment.  All policies shall provide for a certificate of Insurance to be furnished 1o each
Member insured, to the Associntion, and to the Neighborhood Village Association, il any.

The Association also shall obtain a public liability policy on the Area of Common
Responsibilily, insuring the Association and {ts Members for damage or injury caused by the
negligence of the Association or any of its Members, employees, agents or conlroctors while
acting on its behalll 17 generally available at reasonable cost, the public liability policy shall
have at least a $1,000,000.00 combined single limil as respects bodily injury and property
damage, and st least o $3.000,000.00 limit per ocourrence and in the aggregate.

Except us othorwise provided nbove with respect to property within a Meighborhood
Village, premiums for all insurance on the Area of Common Responsibility shall be Common
Expenses and shall be included in the Base Assessment. However, premiums for insurance on
Limited Controlled Facilities may be included in the Meighborhood Village Assessment of the
Meighborhood Village(s) benefited unless the Board reasonnbly determines that other treatment
of the premiums is more appropriate,

The policies may contain s ressonable deductible which shall not be subtracted from the
fuce amount of the poliey in determining whether the insurance at least equals the required
coverage. In the event of an insured loss, the deductible shall be treated 88 1 Common Expense
or @ Neighborhood Village Expense in the same manner as the premiums for the applicable
insurance covernge.  However, il the Board” ressonably determines, after notice and an
uppartunity to be heard in nccordance the Hy!nwﬂffﬂﬂ} the loss is the result of the negligence or
willful conduct of one or more Owners or occupants, then the Board may specifically assess the
full amount of such deductible against the Unit of steh Owner or occupant, pursuani o Article
WL, Section 6.

Aldl insurance covernge oblained by the Association shall:

(i) be written with a company authorized to do business in Florida which
holds o Best™s rating of A or better and is assigned o financial sive cotegory of IX or larger as

iz
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cstablished by AM. Best Company, Inc., if reasonably available or, if not available, the most
nearly equivalent rating which is nvailable;

(b be written in the name of the Associalion as trustee for the beneflied
partics, Policies on the Common Area shall be for the benefit of the Association and its
Members. Policies secured on behall of a Neighborhood Village shall be for the benefit of the
Neighborhood Village Association, i any, the Owners of Units within the Meighborhood
Village, and their Mortgagees, as their inlerests may appear;

) vest in the Board exclusive authority to adjust losses; provided, however,
no Mortgagee having un interest in such losses may be prohibited from participating in the
settlement negotiations, i any, related 10 the loss;

(d) not be brought into contribution with insurance purchased by individual
Owners, occupants or their Morigagees; and

(e} have an inflation guard endorsement, if reasonably available, If the policy
eontaing o co-insurance clowse, it shall also have an agreed amount endorsement.  The
Association shall arrange (or an annual review of the sufficiency of insurance coverage by one or
more gualified persons, at least one of whom must be in the real estate industry and familiar with
construction in the St. Johns County, Florida, area.

The Board shall use reasonable efforts o secure insurance policies containing
endorsements that:

{a) waive subrogation as to any claims ngainst the Association’s Booard,
oflicors, employees and iis munsger, the Owners and their lenunts, servants, agents and guests;

{h) waive the insurer’s rights to repair and reconstruct instead of paying cash;

(e preclude eancetlation, invalidation, suspension or non-renewal by the
insurer on account of anyone or more individual Owners, or on account of any curable defect or
vinlation without prior written demand to the Association to cure the defect or violation and
wllowoanee of a reasonable lime to cure:

P
() exclude individual Givners™ policies from consideration under any “other

insurance” clause:; and S P
d |

1} r
(e} require at least 30 days™p;

- written notice to the Association of any
cancellation, substantial modification or non- )

I

The Association shall also obtain, as a @offimon Expense., worker's compensation
insurance and employer's liability insurance, if and to the extent required by law, directors’ and
officers’ liability coverage, if reasonably available, and flood insurance, if advisable.

The Association also shall obtain, as 8 Common Expense, a fidelity bond or bonds, if
generally available ml reasonable cost, eovering all persons responsible Jor handling Associntion
funds. The Board shall determine the amount of fidelity covernge in its best business Judgment
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but, il ressonably available, shall secure coverage cqual to not less than one-sixth (1/6) of the
unnunl Base Assessments on all Units plus reserves on hand. Bonds shall contain a walver of =]
defenses, bused upon the exclusion of persons serving without compensation, and shall require
least 30 duys' prior written notice to the Assoeiation of any cancellation, subsiantial modifeation
Or non-renswal

Section 2. Owners [nsurance. By virtue of taking title 1o a Unit, each Owner
covenants and agrees with all other Owners and with the Associntion to carry blanket “all-risk™
property insurance on its Unit(2) and structures thereon, providing full replacement cosl coverage
less a reasonable deductible, unless either the Neighborhood Village in which the Unit is located
or the Association carries such insurance (which they are not obligated to do hereunder), Each
Owmer further covenants and agrees that in the event of damage to or destruction of structures on
or comprising his Unit, he shall procecd promptly to repair or to reconstruct in a manner
vonsistent with the original construction or such other plans und specifications us are approved in
accordance with Article IX of this Declarution. Allernatively, the Owner shall clear the Unit of
all debris and ruins and maintain the Unit in o neal and attractive, landscuped condition
consistent with the Community-Wide Standard.  The Owner shall pay any costs which are not
covered by insurance proceeds.

Additional recorded covenants applicable to any Neighborhood Village may establish
more siringent requirements regarding the standards for rebuilding or reconstructing structures
on the Units within such Neighborhood Village and the standards for clearing and maintaining
the Units in the évent the siructures are nol rebuill or reconstructed,

Section 3. Damage and Destrugtion.
(a) Immediately alter damage or destruction to all or any part of the

Community covered by insurance written in the name of the Association, the Board or its duly
authorized agent shall file and adjust all Insurance ¢laims and obtain retiable and detailed
estimates of the cost of repair or reconstruction. Repair or reconstruction, ss used in this
paragraph, means repairing or restoring the property to substantially the condition in which it
existed prior 1o the damage, allowing for chunges or improvements necessitated by changes in
applicable bullding codes.

(b)  Any damage to or dedifisction of the Common Area shall be repaired or

reconstrucied unless the Voting Members régresenting ot least 75% of the total Class “A™ voles
in the Association, and the Class “I3” Memberj i any, decide within 60 days after the loss not to
repatit or reconstruct, L _:'-"r_;‘,

% )

Any damage to or destruction of the commion property of any Neighborhood Village
Association shall be repaired or reconstructed unless the, Unit Owners representing at least 75%
of the total vote of the Neighborhood Village Associition decide within 60 days after the damage

of destruction not 1o repair or reconstruet,

I"either the insurance proceeds or relinble and detailed estimates of the cost of repair or
reconsiruction, or both, are not available to the Association within such 60-day period, then the
period shall be extended until such funds or information are nvailnble, However, such extension
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shall not exceed 60 additional days, No Mortgagee shall have the right to participate in the

determination of whether the damunge or destruction to the Common Ares or common property of

u Neighborhood Village Association shall be repaired or reconstructed,

{c) If determined in the manner described above that the damage or
destruction 10 the Common Area or o the common property of any Nelghborhood Village
Agsociation shall not be repaired or reconstructed and no alternative improvemenls ore
authorized. the affected property shall be eleared of nll debris and riing and maintained by the
Association or the Neighborhood Village Association, as applicable, in a neat and attractive,
landscaped condition consistent with the Community-Wide Standard.

Section 4. Dishyrsement of Proceeds. Any insurance proceeds remaining afier
puying the costs of repair or reconstruction, or after such settlement as is necessary and
appropriate, shall be retained by and for the benefit of the Association or the Meighborhood
Village Association, as appropriste, and placed in o eapital improvements account. This is a
covenant for the benelit of Mortpagees and may be enforced by the Morigagee of any affected
Linit,

Section 5, Repair and Revonstruction,  1f insurance proceeds are insulficient o
cover the costa of repair or reconstruction, the Board of Directors shall, without a vote of the

Voting Members, levy Speocial Assessments agningl those Unit Owners responsible for the
premiums for the applicable insurance coverage under Article VI, Section 5 above.

Section 6. Master Insuranee. Notwithstanding anything (o the contrary contained
herein, for so long as the Declarant controls the Board of Directors, the Declarant reserves the
right 1o include the insurnncoe obligations of the Association within & master insurance PO Erarm
controlled by the Declarant (or its affiliates) and upon doing so, the insurance obligations
provided for under this Declarmtion shall be deemed satisiied.

ARTICLE XI
CONDEMNATION

Section 1. General. 11 uny artof the Commuon Area shall be taken (or conveyed

in lieu of and under threat of condemnatibn By the Board acting on the written direction of
Voting Members representing at least 67% ofthedotal Class “A" votes in the Association and of

the Declarant, us long as the Declarant owns shy property described on Exhibits” A™ or “13") by
any authority having the power of condemniitfon®or eminent domain, each Owner shall be
entitled to written notice. The award made for such tiking shall be payable to the Association as
trusice for all Owners Lo be disbursed us follows: I the Leking invelves a portion of the Common
Area on which improvements have been constructst, the Association shall restore or replace
such improvements on the remaining land included in the Common Area to the extent available,
unless within 60 days after such taking the Declarant, so long as the Declarant gwns any property
described in Exhibits “A™ or “B” of this Declaration, and Voting Members representing at least
5% of the ol Class “A"™ votes in the Association, shall otherwise agree.  Any such
construction shall be in accordance with plans approved by the Board. The provisions of Article
X, Sections 3 and 4 regarding funds for the repair of damage or destruction shall apply,

i5
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II" the toking does not involve any improvements on the Common Area, or if o decision is
made not to repair or restore, or if net funds remain after any such restoration or replacement is
complete, then such award or net funds shall be disbursed to the Associntion and used For such
purpoaes ns the Hoard shall determine.

ARTICLE XI11
USE RESTRICTIONS

) Section 1. Residential _Lse. No commercial use of a Unit which shall be
inconsistent with applicable zoning laws and repulstions shall be permitted unless approved by
the Board of Direciors in writing,

- ~ Section 2. Nuisances. No activity shall be permitted to exist or operate in n Unit
which constitutes n nuisance or s detrimental to the Community or o any other Unit within the
MNocatee muster planned communiiy.

Section 3. Unlawful Use. The Association and the Owners shall comply with all
applicable laws..  wzoning ordinances, orders, rules, regulations or requirements of any
povernmental agency roloting to the Community.

Section 4. Ingurance. No Owner shill permit anything to be done or kept in or on
his Unit or the Common Area and/or Limited Controlled Facility which increnses the rate of
insurance, or results in the cancellntion of insurance, on the Common Area andfor Limited
Controlled Facility.

Section 5. Pets.  Unit Owners shall not keep in any Unil animals, wildlife,
livestock, reptiles or poultry of any kind, other than domesticated houschold birds and fish,
house dogs or domesticated house cats.  All animals shall be leashed (if outdoors) or kept within
the Linit and shall not be permitted to roam free. The Association may restrict the walking of
pots to ceriain arcas. Owners who walk their pets on Common Areas must elean up afler their
pets,  Commereial activity involving pets, including, without limitation, boarding, breeding,
prooming or training is not allowed. The obility 1o keep a pet is a privilege, not s right, 1f, in the
opinion of the Board, any pet hecomes a source of unreasonable snnoyance to others, ar the
owner af the pet fails or refuses 1o comply with these restrictions, the owner, upon written notice,
may be required to remove the pet from l{fé Community, Pets may not be lefl unnttended or
leashed in yards or gorsges or on porches ordanais. Pursuant to rules and repulations, the Board
may [urther regulate pets, including but not Iirﬁtecjifto number and type of peta.

-
L
4% 1

A

Section 6. Sipns.,  MNo sign, advertisemient or notice of any type or niture
whatsoever may be erected or displayed upon any Unit, Common Ares andior Limited
Controlled Facility unless cxpressed prior written approval of the size, shape, content and
loeation has been obtained from the Board of Direciors, which approval may be withheld in its
diseretion. MNotwithstanding the foregoing, the Declarant shall be permitted to post and display
advertising signs on the Property and the Board of Directors mny crect ressonable and
appropriate signs on any portion of the Common Area and/or Limited Controlled Facility.

a6
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. Section 7. Exterior Lighting. Except as may be installed initinlly by Declarnm,
no spoilights, seasonnl and specinl effect lighting, floodlighis or similar high intensity lighting
shall be pluced or utilized upon any Unit which in any way will allow light to be reflected on uny
ather Uinit or the improvements thereon or upon the Common Arcs, Limited Controlled Facility
or any pun thereol without the priar written approval of the Committee and in sceordmmee with
the Architecturnl Standards. Low intensity lighting which does not disturb the Owners or other
occupunts shall be permitted.

Section 8. Troffic Jlazards. Nothing shall be erected, constriucted, planted or
otherwise placed in the Community subsequent 1o the initial construction of improvements in the
Community by Declarunt which creates a traffic hazard or blocks the vision of mMotorists upon
any of the streets, roads or intersections of the Community.

Section 9, Serviee Yards. All garbage receptacles, gas meters, nir conditioning,
heating, pool equipment, materials and supplies, and other equipment placed or stored outside
must be concealed from view from roads and adjacent Community in acecordance with the
Architectural Standards. No Unit Owner may ercet uny structure or improvement that will deny
or impede the Assoeiation’s access to the Unit Owner's yard.

Section 10.Antennas, Other Devices. No exterior radio or television antenna,
satellite dish or other receiver transmitting device or any similar exterior structure or apparatus
may be erected or maintained unless approved by the Commitlee, pursuant to the Architectural
Standards; provided, however, each Owner may maintain a satellite dish provided the satellite
dish complics with location guidelines adopted by the Commitice.

Scotion 11. Temporary Structures. Mo lemporary structure, such as o trailer, tent,
shack. barn, shed or other outbuilding shall be permitted at any time, other than:

{a) Temporary structures during the period of actual construction; and
(k) Tents or other temporary structures for use during social functions,

Section 12, Water S c. Mo septic tanks shall be permitted within
the Communily. No wells shall be installed, unless permitted by the Committes pursuant to the
Architectural Standards and provided the Unit@wner oblains oll governmental approvals,

1 N

Section I.‘i.ﬂgl_&ﬂmuy_'mn:ﬁ.,,sﬁq fuel or gas storage tanks shall be permitted;
however, on Owner may keep and maintain o ai%q.l_i pis tank for gas barbecues, fireplaces and hot
tubs, provided they are maintained in sccordan "}pﬁhlh: Architeetural Standards,

I

Section 14.Parking and Garages. Owners shall park only in their garages, in the
driveways servicing their Unit, or in appropriote’ parking spaces designated by the Board.
Garage doors shall be kept closed exeept when automaobiles are entering or leaving the garage.
Cinly the number of cars exceeding occupied garage spaces shall be parked on the driveway.

Section 15.8eligiting,  No soliciting will be allowed at any time within the
Community,

a7
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Section 16.Trees. Pursuant to the Architectural Standards, no trees shall be cut or
removed without approval of the Committes.

y Section 17.Fences and Walls; Clotheslines. No fences, sereens (including but not
limited to pool sereen cages), invisible pet fences or walls shall be erected unless in aceordnnee
with the Architectural Standards, Furthermore, Unit Owners shall not erect or maintsin any
clotheslines. Notwithstanding unything to the contrary contained herein pool screen capes shall
only be bronze in color.

Section 18.Maotor Vehicles, Trailers, Ftg. Recreational vehicles, including but not
limited to boats, watercrafts, boat trailers, mobile homes, trailers (either with or without wheals),
motor homes, vans over {ourteen ( 14) feet in length, tractors, trucks in excess of three-fourths
(3/4) ton, all-terrain vehicles, commercinl vehicles of any Lype, campers, motorized campers,
motorized go-carts or any other related transportation device may only be stored outside or an
any Unit a maximum of 8 howurs but not over night, unless fully garaged. Morcover, no
recreational vehicle shall be parked on any portion of the Common Aren or Limited Contralled
Facility unless such areas are specifically designated for recreational parking. The Association
miy mike reasonnble rules regarding the use of mopeds and motoreyeles in the Community, No
Owmer or other occupant of the Community shall repair or restore any vehicle of any kind upon
or within the Community, except for emergency repairs and then only to the extent necessary (o
enphle the movement thereof to o proper repair facility. Vehicles shall be parked only within
Units on paved surfuces and shall not block sidewalks or bike paths and to the extent the Unit
containg a garage, the Unit Owners must park their ear(s) in the parage when not in wse. Parking
by Owners within street righis-of-way is prohibited and the Association is authorized 1o 1ow
vehicles parked in violation hereof. Overnight parking in street rights-of-way by non-Owners
shall be prohibited.

Section 19.Recreation Equipment. All basketball courts, backboards, valleyball
nets, swing sets, sandboxes and other outdoor recrestional equipment shall be installed,
maintained or used only in sccordance with the Architectural Standards,

Section 20.Lawns and Landscuping,  All lundscaping o be performed by an
Owner with respect to the Owner’s Unit must be approved by the Architectural Review
Committee, Furiher, no gravel, blackiop or mved parking sirips shall be installed or maintained
by any Owner adjacent to and along the stre tf*j’:_Nn trash, debris or refuse pile shall be placed or
remain on o Unit b —

r 1
Section 21, Subdivision, Mo Unh-_d'i'uIH be further subdivided except upon express
wrilten consent of the Bouard of Directors of the A@;ﬁ_f[allun. and in accordance with applicable
aubdivision regulations, i |

¥

Section 22 Conservation _Areas,. No 'r'permn may alter the Conservation Areas,
including but not limited to all wetlunds and upland buffer areas, from their natural and/or
pemn litted condition; provided, however, the Association and Declarant may remove all exotic or
nuisance vegetntion ns permitted wunder the S1 Johns River Water Muanagement District
(SJRWMD) permit pertaining to the Community, or restore any Conservation Area as set forth
in any restoration plan contained in o canservation casement created for the Conservation Arcas,

=
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F.Ixmir. vegelation may include, but is not limited to, melaleuca, Brazilian pepper, Awstralion
pine, J_nnnncﬁ:a climbing fern or any other species currently listed by the Florida Exotic Pest Plang
Couneil. Nuisance vegetation may include cattails, primrose willow and grapevine.

Section 23. Lenses.  In order to maintain o community of congenial rwners who
are linancially respongible and thus protect the value of the Unmnits, the leasing and rentul of Units
by mny Chwner shall be subject ta the lollowing provision, which provision each Unit Owner
covenanis (o observe: (i) no Owner may lease his or her residence for g period less than month
without the prior written approval of the Board, which approval is subject to the Board™s sole nnd
absolute diseretion: (i) the Unit Owner must (irst submit 1o the Board a copy of the Tully
executed lease for its approval, o determine whether the term is carrect; (iii} the lease must
specifically sute that the tenant lets the Unit subject to the lerms and conditions of this
Declaration and if the Unit Owner falls io pay the Assessments required hereunder, the
Association may collect from the tenant the outstanding Assesasments, provided the amount of
the Assessments does not exceed the rental amount Tor the Unit,

Section 24 Bouting, The Unit Owners shall not operate or use any boats on any of
the fakes located in the Community,

Section 25 Fishing. Unit Owners may only {ish along the shoreline and bank
located adjacent to the Linit Gwner's Unit

Section 26, Window Treatments,  All window coveringz shall be lined with white
or off-white lining on the side exposed to the public, unless otherwise approved by the Board of
D¥rector,

Section 27 Clampe. All parage doors must be closed when not in use. Mo Unit
Owmer may convert his or her garage 1o living space, an office or workshop.

ARTICLE X
DECLARANT'S RIGHTS

(a) Declarant’s Rights, The Declarant and its successors or assigns will
undertitke the work of constructing Units and related amenities on the Lots and improvements on
the Common Areas. The completion of thaf wark and the sale, rental and other disposal of Lots
is essential to the cstablishment and welfarcof the Communily as o community. Ay used in this,
Section and its subparagraphs, the words “its Sucéessors or assigns” specifically do not include
purchasers of completed Units. In order that said work may be completed and the Community
estublished as 4 fully occupied Community as rﬂﬂﬁ a5 poszihle, no Owner or the Association
shall do anything to interfere with the Declarant™s activities, Without limiting the generality of
the foregoing. nothing in this Declaration or the Afifles or By-Laws shall be understood or
congtrued to:

(i} Prevent the Declarant, its successors or assigns, or ite or their
contractors or subcontractors, from doing on any property owned by them or on any Common
Arcas whatever they determine o be necessary or advisable in connection with the completion of
suid work, including without limitastion, the alteration of its construction plans and designs as the
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I?n:cl_uru.nl decms advisable in the course of development (all models or sketches showing plans
for future development of The Community may be modified by the Declarant at any time and
from time to time, without notice); or

(i) Prevent the Declarant, its successors or ussigns, or ita or their
contractors, subcontractors or representatives, from erecting, constructing and maintaining on
any property owned or controlled by the Declarani or on uny Common Areas, or its successors or
assigns or ity or their contrclors or subcontraciors, such structures as may be reasonably
necessury for the conduct of its or their business ol completing said work and establishing The
Community as 8 Community and disposing of the same by sale, lease or otherwise: or

(ily  Prevent the Declarant, its successors or assigns, or its or their
contractors or subcontraclors or representatives, rom conducting on any properly owned or
controlled by the Declarant or its successors or assigny, its or their business of developing,
subdividing, grading and constructing improvements within The Community and of disposing of
Lois therein by sale, lease or otherwise: or

{iv) Prevent the Declarant, its successors or assigns, from determining
in its sole discretion the nature of any type of improvements to be construcied s puart of The
Community,

The Declarant expressly réserves the right 1o grant casements and rights-of-way over,
under and through the Common Arcas so long as the Declarant owns any property in The
Community; provided, no such casoment shall structurally weaken or otherwise interfere with
the use of the Common Area by Owners. Notwithstanding any provisions contained in this
Declaration to the contrary, so long as construction and initinl sales of Lots shall continue, it
shall be expressly permissible for Declarant 1o maintain and carty on upon portions of the
Common Area and Lots owned by Declarunt such fucilities and activities as, in the sole opinion
of Declarant, may be reasonably required, convenient, or incidental to the construction or sale of
Lots, including, but not limited to, business offices, signs, model Units, and sales offices and the
Declarant shall have an easement for access to such facilities. The right to maintain and carry on
such facilities and activities shall include specifically the right to use any Lot owned by the
Declarant, as moddels and sales oflices, respectively and to utilize such facilities exclusively from
time to time. Any or all of the special rights and obligations of the Decliarant may be transterred
to other purties, provided that the transfer'shall not reduce an obligation nor enlarge a right
beyvond that contained herein, and provided further, no such transfer shall be effective unless it is
in & writlen instrument signed by the Declaragt and duly recorded in the Public Records of St.
Johns County, Floridn., MNothing in this Dmllh:ﬂfqp.tahu]l be consirued to require Declurant or
any successor 1o develop any property in any mnmii.[:p.'ha lsoever.

The Declarunt expressly reserves the right m‘.i,l_)fm\n one or more Lnits in the Community
as & guest house(s), 1o be used and enjoyed by the Declurant, its affilintes, emplovees, invitees
and licensees for uny lawiul purpose,

Eoch Owner on his, her or its own behalf and on behall of such Owner's heirs, personal
feprésentatives, successors, morigagees, lienors and assigns acknowledges and agrees that the
campletion of the development of The Community miay ocour over on extended period of time
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and that incident to such development and the construction associated therewith the guiet use nnd
enjoyment of The Community and each Lot therein may be lemporarily interfered with by the
development und construction work oceurring on those Lots owned by the Declarant or iis
successors and nssigns and ench Owner, on such Owner’s own behall snd on behall of such
Owner’s heirs, assigng, personal representatives, successors, morigagees, lienors and ARRigns
does hereby waive all elaims for interference with such quiet enjoyment and use a5 a result of the
development and construction of the balance of The Community. Each Owmer, on such Owrer's
own behalf and on behall of such Owner's heirs, personal representalives, SUCcessors,
morigagees, lienors and assigns agrees that the development, construction and completion of the
balance of The Community may interfere with such Owner's original and exigsting views, light
and air and diminish the same and each such Owner on such Owner's behalf and on behalf of
such Chwner's heirs, nssigns, personnl representtives, successors, mortgngees, lenors and
assigny does hereby release the Declarant and its successors in interest and others involved from
all elnims that they may have in connection therewith,

Section 2. Common Arens.

() So long as the Declarant owns land [n the Community for development ar
for gale in the ordinary course of business:

[id Declamm may in its sole discretion, set aside, convey, lense, pront
an casement, license or other use right 10 real property (o the Association within or without the
Community for such purposes as may be expressed in the instrument of conveyance, lease or
prant of casement, license or other use right.  The Associstion must accept from Declarant wny
such conveyance, designation, dedication, lease, grant of easement or license, or grunt of other
use right.  No such real property shall be considered w be Common Areas until actually so
eonveyed, designated, dedicated by platting, lensed or a grant of casement, license or othar use
right is created by a written instrument. The written instrument shall also provide when the
area(s) of land are designated, dediented, conveyed, leased, licensed or a use right is granted to
the Association.

{ii}) The Associntion shall net accept from any Person other than
Declarant a convevance, dedication, lease, grant of license or grant of use right except upon the
prior written consenl ol the Declarant of the Board of Directors afler the Declarant is no longer
selling Units in the ordinary course of busingss bf developing said Units.

YazL =

(iii)  Declarant shall hifve the right and the power 1o regulate and control
the extemal desipn and appearance of the Co reas in such n manner as Declarant deems
approprinie o8 o promote o quality environment will preserve the value of the Units and wo
foster the attractiveness and fumctional wiility of the t;g?'nrnun'i:'ly as a plnce to live,

{iv) Any type use of the 6{1;1mun Areas shall be subject 1o the prior
written approval of Declarant or the Board of Directors after the Declarant is no longer selling
Units in the ordinary course of business or developing said Units,

) Declarant shall have the right in s sole discretion 1w grant
easements, licenses or use rights for the Common Areas to Persons that are not Members, The
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Board of Directors shall have the right to grant easements, licenses and use rights for the
Common Arcas to Persons thet are not Members nller the Declarant is no longer selling Unis in
the ordinary course of business or developing said Units,

LHEY Prior to any conveyance, designation, dedication, lease or grant of
easement, license or other use right by Declarant to the Association of any property, Declarant
shall huve the right to charge reasonable lees [or the use of such property; thereafter, the right 1o
use such property may be subject to reasonable rents, fees and other charges in favor of the
Associntion; in any event, rents, fees and other charpes required to be paid to Declarant under the
leases, grants, license or contracts ereating the use right shall continue to be paid.

{e) Any real property conveyed, lensed or the vse of which has been granted
by Declarant or any third pary to the Associntion us Common Areas is nol énd shall not he
deemed dedicated for use by the general public but is, and shall be, deemed restricted for the
common use and enjoyment of Membery, their guests and tenants unless otherwise provided by
the Declarant.

(dy No nuisance or obnoxious or offensive activity shall be conducted or
permitted on any Common Areas. So long as Declarant owns any Unit located in the
Community for development or for sale in the ordinary course of business, the Declarani shall
have the right and the power in the exercise of its reasonable discretion to determine what
setivities or uses constitule nuisunces or obnoxlous or offensive activity and thereafter the Board
of Directors of the Association shall make such determination. Nothing shall be done within the
Commaon Arcas which may be or become a nuisance 10 Residents or Members.

(e} Meither the excoution and recordation of this Declarntion, nor the creation
ol the Association or other entity, nor the recordation of any other instrument subjecting any land
in the Community (o proteclive covenants and reatrictions shull obligate or require Declarant or
any other Person o grant any righl, power. duty or privilege of any nature or kind o the
Asgocintion or other entity; or obligate or require Declarant to perform any act permitted under
this Declaration or to enforee any covenanis, condition, restriction or other provision thereof,

{1y The Declarant and its affiliates shall have the right from time o time o
enter upon the Common Areas and other portions of the Community for the purpose of the
installation, construction, reconstrugtion, Fepair, replacement, operation, expansion and/or

alteration of any Improvemenis or facilitl "m n the Common Areas or elscwhere in the
Community as the Declarant and its affiliated, cmployees and agents, as appropriate, clect o
effect. Further, the Declarant and its alfiliatey, guests and invitees shall have right to use the

Common Areas for sales, customer parking, displéys'and signs during the period of construction
and sale of any of the land owned hy the Declars _'I'I.e'nnd itz affiliater within the Community,

including the operation of a sales office. All of the foregoing shall apply notwithstanding the
Faect that the Association holds title 1o the applicable Common Areas as of any relevant time,

Section 3. Enlorcement and Inaction.

{m) So long as the Declarant owns land in the Communily for development or
for sale in the ordinary course of business, Declurant shall have the right and power, bul not the
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obligation, to enforce the covenants, conditions, restrictions and other provisions imposed by this
Declarution by any procecding at law or in equity against any Person violating or atlempting to
violate such provision, 1o restrain any violation or attempted violation of such provisions, 1o
require performance of such provisions, to recover damages for violations of such provisions, to
levy against the land (o enforee any lien created by this Declarstion, and 1o delegate or nssign
gither exclusively or non-exclusively any or all of its rghts, powers, duties or privileges
hereunder to the Association, or to an Owner, or (o any other Person. In the event Declarant
expends any sum of money w enforee the covenants, conditions, restrictions and other provisions
imposed by this Declaration, the Association shall immediately reimburse the Declarant for such
expenditure, Failure by Declarant, or by the Asscciation or any other Owner or any other Person
o enforce any of such provisions shall in no event be deemed o waiver of their right 1o do so
thereafler, After Declarnnt no longer owns any land in the Community for development or sale
in the ordinary course of business, the Associntion shall have the right and power to enforce the
covenants, conditions, restrictions and other provisions imposed by this Declaration,

(k) The costs and reasonable attorneys® fees, including those resulting from
uny appellate proceedings. incurred by Declarant or the Associstion in any aclion against an
Ohamer 1o enforee any provisions of this Declantion shall be a personal obligation of such Owner
which shall be paid by such Owner snd any amount which remains due and unpaid shall be o
continuing lien upon the Owner's Unit collectible in the manner provided in Article VIII.

ARTICLE X1V
ENFORCEMENT OF COVENANTS AND ABATEMENT OF VIOLATIONS

Section 1. Compliance by Owners.  Every Owner, Owner's family, guesis,
invitees, lennnts and employees shall al all times comply with oll Bylaws, Rules and Regulations,
Community-Wide Standards, Architectural Standards, Use Restrictions, and with the covenants,
conditions and restrictions sot forth herein and in the deed to his Unit (a8 hereinufier referred to
in this Article, the "Rules™), All violations shall be reported immediately to a member of the
Board, Disagreements concerning violations, including interpretation of the Rules, shall be
presented w and determined by the Board of Directors, whose interpretation and whose remedial
action shall control. In the event that an Owner fails to abide by the Rules, then he or she may be
subjoect to any action, right of eniry, ine, or other remedy contained in this Declaration. Each
remedy shall be non-exclusive and in ncdi to all other rights ond remedies o which the
Declurant or the Association may be entitled. Failure by the Association to enforce any Rules or
exercise any right or remedy contained herein ahiiell not be deemed a waiver of the right 10 do so
therealler. '

o o}

Section 2. Actions. The Board of Di etors may bring an action al law andfor in
equity fincluding an action Tor injunctive reliel), or both, in the name of the Aszociation to
enforce the Rtules. In such an event, the Association odditionally shall be entitled (o recover
costs and attormeys’ fees.,

Section 3. Right of BEptry. Violation of the Rules shall give the Assoclation or fis
duly authorized agent the right to enter a Linit or any portion of the Common Aren (o summarily
ihate or remove, ol the expense of the Owner, any structure, thing or condition which violates
the Rules. The Association shall not be linble in any manner for treapass, abatement or remaoval,
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and all costs and fees incurred by the Association may be specifically assessed against the
violating Owner and shall be treated 08 an Individusl Assessment otherwise due the Association.

Section 4. Fines. The Board, in its sole diseretion, may impose a fine or fines
upon un Owner for lailure to comply with the Rules, provided the following procedures are
adhered to:

{a) Motice: The Association shall notify the Owner in writing of the non-
complionce. Included in the notice shall be the date and time of the next Board meeting at which
the non-compliance will be heard and considered, The notice of the non-compliance o the
Owner shall provide, ot a minimum, ot least fourtcen (14} days' notice prior o the Board
meeting,

(b Hearing: The noncomplance shall be presented at a Board meeting befiore
u committee of at least three (3) members appointed by the Board, who are not officers, directors
or employees ol the Association, or the spouse, parent, child, brother or sister of an officer,
director or employee, where the Owners may protest any allegation of non-compliance and any
imposition of fines. A written decision ol the commiltee shall be submitied to the Owner nol
later than twenty-one (21) days after the Board meecting. The committee must approve, by a
majority vote, the proposed fine or suspension, prior 1o it being imposed.

() Finey: The Board of Dircclors may impose [(ines against any Owner,
tenant, guest or invites,

(d) Pavment ol Fines: Fines shall be paid not later than thirty (30) days afier
notice of the imposition,

(&) Agsessments; Fines shall be trented as an Individual Assessment otherwise
due 1o the Association.

i Application: All monies received from fines shall be allocated ns directed
by the Board of Directors.

() Non-Exclusive Remedy: Any fine paid by the offending Owner shall he
deducted from or offset against any dnrnau;p—?.at the Association may otherwise be entitled 1o
recover by law from such Owner., L !

=
-

.
Section 5. Suspension of Lse, ‘E?Q Board of Directors may suspend any Owner,
tenant, guest or invites's right (o use any ﬂmm%ﬁ%ﬂ.
d

#
ARTICLE XV
ASBIGNMENT

Any or nll of the rights, powers, obligations, casements and estates reserved or given o
the Declarant or the Association may be assigned by the Declarant or by the Association, as the
case may be, to the Association, or the other assignee. Any assignment shall be made by
uppropriate instrument in writing, and any assignee shall expreasly ngree (o assume the ripghts,
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powers, duties and obligations contained herein, and the nssignor shall be relieved and released
af all responaibility hercunder.

ARTICLE XVI
CONSERVATION AREAS

Portions of the Community shall contain Conservation Areas ereated and shown o o plat
of record, s required by the St Johns River Waler Managemenl District (STRBMD), and as
more particulurly identified on the Plat or pursuant to any conservation ecasements created
pursuant to Section 704.06, Florida Statutes. All Owners are notified that partions of theo Units
may contain or lie adjacent (o Conservation Areas and each Owner shall comply with all uze
restrictions  cremted herein or pursuanl o any conservation easements created for the
Conservation Areas. The Associntion is charged with the duty of perpetunlly maintnining all
Conservation Arens in accordance with the requirements contained in the St Johns River Water
Management District permit pertaining 1o the Community and any subsequent conservation
casements created.  All cxpenses incurred in maintaining the Conservation Areass shall be
deemed Common Expenses and the Unit Owners shall be responsible for paying same. The
Associntion is further churged with the duty to perpetually maintain sll markers and shgnage
required by the St. Johns Water Management District permit governing the Community and the
Association shall have a perpetusl right and easement over the entire Community 1o maintain the
Conservation Areas, and all markers and signs pertining thereto,

ARTICLE XVII
GENERAL PROVISIONS

Section 1. Duration. The eovenants, conditions and resirictions contained in this
Declaration or any amendment thereto shall run with and bind the land snd any Owner or lessee
thercof, and shall inure 1o the benefit of and be enforeeahle by the Declarant, the Association, or
the Ohwner of any land subject to this Declurstion or any Supplemental Declaration, their
respective legal representatives, helrs, successors and assigns, for a term of twenty-five (25)
years from the date this Declarntion is recorded, The covenants, conditions and restrictions shall
be automatically exiended for successive periods often (10) years uniess an instrument signed by
the Owners of two-thirds (2/3) of the Units is recorded which chonges or terminates the
covenants, conditions and restrictions in whale or in part. However, no instrument which
changes or terminates the covenants, eondifions or restrictions shall be effective unless executed
and recorded at least ninety (90) days in advagee §f the end of the initial or any extension period

hereot, and unless written notice of the pro instrument is sent to every Owner ot lesst
ninety (94} days in advanee of any action taken. __r.‘::';v':
Section 2. Amendment. =

(a) By Declarmnt. Until termination of the Class “B™ Contral Period,
Declarant may unilaterally amend this Declaration for any purpose: provided, however, any such
amendment shall not adversely affect title to any Unit unless the Owner shall consent thereto in
writing and so long as said amendment is not unequivocally contrary to the overall, uniform
scheme of development for the Community. Thoreafier, the Declarant may uniloternlly amend
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this Declaration, if such amendment is (i) necessary 1o bring any provision into complinnce with
any applicable governmental statutes, rube, regulation or judicial determination: (il) REcEssury Lo
enable any reputable title nsurance company to issue title insurance coverage on the Units; or
(iii) required by an institutional or governmental lender, purchaser, insurer or guarantor of
Mortgage loans, including. for example, the Federnl National Mortgage Associntion or Federal
Home Loan Morignpe Corporation, o enable it to make, purchase, insure or Busrantecs morgage
loans on the LUnits; or (iv) otherwise necessary o satisfy the requirements of any govermnmental
hgeney; provided, however, any such amendment shall not adversely alfect the dile 1o any Linit
unless the Owner shall consent thereto in writing. Declarant may unilaterally amend this
DPeclaration for any other purpose, provided the amendment has no material adverse effect upon
any fight of any Owner,

(b} By Owners, Therealter and otherwise, this Declaration may be amended
only by the affirmative vote or written consent, or any combination thereof, of Voting Members
representing 75% of the total Class “A™ voles in the Association, including 75% of the Class "A™
votes held by Members other than the Declarant, and the consent of the Declarant, so long the
Declarant hus an option to subject additional property to this Declaration pursuant s Article 11,
Section 2. In addition, the approval requirements set forth in Article XTIV hereof shall be met if
applicable. MNotwilhstanding the above, the percentage of voles necessary to amend a specific
clause shall not be less than the prescribed percentage of affirmative votes required for action 1o
be taken under that cliuse,

(e} Malidity ond Effective Dme of Amendmentd.  Amendments Lo this

Declaration shall become effective upon recordation in the land records of St. Johns County,
Florida; unless o later effective dote is specified therein.  Any procedursl challenge 1o an
amendment must be made within six months of its recordation or such amendment shall be
presumed (o have been validly adopled.  In no event shall a change of conditions or
circumstances operate 1o amend any provisions of this Declaration,

IFf an Owner consents o any amendment o this Declaration or the Bylaws, i1 will be
eonclusively presumed that such Owner has the authority so to consent, and no contrary
provision in any Mortgage or contract between the Owner and a third party will affect the
validity of such amendment.

Mo amendmeni may remove, mvniﬁﬁ"_ﬂg modify any right or privilege of the Declarant
without the written consent of the Dnulnrunr-wrgﬁq_u.ssign:e of such right or privilege.

Section 3. ,Emtmmm“ The Association, through its Board of

Directors, may muake snd enforce reasonable m‘l&g&}and regulations governing the use of the
property within the Community, which rules and regulations shall be consistent with the rights
and duties estublished by this Declaration and thes srchitectural Standards.  Such rules and
regulations shall be binding on all Owners and occupants,

Section 4. Termination. Should the Members vote not to renew and exiend this
Declaration, the Common Aren and/or Limited Controlled Focility controlled by the Association
shall be trunsferred to a trustee appointed by the Circnit Court of St. Johns County, Florida,
which trustee shall sell the Common Area free and clear of the limitations imposed hereby upon
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termis established by a Circuit Court of 8t. Johns County, Florida. In such event, however,
ﬂ.d.::_quﬂie provigions shall be mode for the maintenanee of any privale water, sewer, sireets or
drainage facilitics located within the Common Area, and such maintenance respongibility shall
not become the responsibility of the City ol Jucksonville or St. Johns Clounty without the consent
of each. The proceeds of 4 sule of the Common Arca first shall be used for the payment of any
debts or obligations constituting o lien on the Common Arci. then for payment of any oblipation
incurred by the trustee in the operation, maintenance, repair or upkeep of the Common Area
andior Limited Controlled Facility. The excess proceeds, ifany, shall be distributed amiong the
Qwners in proportion 1o each Ownet’s Common Expenses,

Section 5. Notices. Any nolice required 1o be semt to any Member or Owner
under the provisions of this Declaration shall be deemed 10 have been properly sentl when malled,
postage paid, to the last known address of the Person who appears as Member or Owner an the
records of the Association ot the time of such mailing,

) Section 6. Severability. Invalidation of anyono of these covenanis or restrictions
by judgment or court order shall not affect any other provision, which shall remain in full foree
and effect.

Section 7. Partition.  The Common Area and Limited Controlled Facility shall
remain undivided, and no Person shall bring any action for partition or division of the whole or
any part thereol without the written consent of all Owners within the Community and without the
written consent of all holders of all mortguges encumbering any portion of the property within
the Community.

Section 8. Gender and Giragmar.  The singular, wherever used herein shall be
construcd to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine,

Section 9. Captiony. The captions of cach Article and Section hereof are inserted
only for ¢onvenlence and are in no way 1o he construed as defining, limiting, extending or
otherwise modifying or adding to the purticular Article or Section (o which they refer.

Section 10.Conveyances of Common_Aren. The Association shall accept

conveyinoes of Common Arca as are made Iﬂ!Eiﬂ: time to tme o the Association by Deelarant.

.

Section | |.Security, The Aas"ﬁu_.gﬁﬁgm will strive 1o maintain Coastal Quoks as o
secure residential environment, HOWEVER, NEITHER THE ASSOCIATION NOR THE
DECLARANT SHALL IN ANY WAY BE C%HRED GUARANTORS OF SECURITY
WITHIN @ THE COMMUNITY AND NEITIHE L THE  ASSOCIATION  NOR  THE
DECLARANT SHALL BE HELD LIABLE FOR A LOSS OR DAMAGE BY REASON OF
FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY
MEASURES UNDERTAKEN. ALL OWNERS, TENANTS, GUESTS AND MNMVITEES OF
ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ABSOCIATION, ITS
BOARD, THE DECLARANT AND COMMITTEES ESTABLISHED BY ANY OF TIE
FOREGOING ENTITIES, ARE NOT GUARANTORS AND THAT BEACH OWNER,
TENANT, GUEST AND INVITEE ASSUMES ALL RISK OF 1LOSE DR DAMAGE TD

47
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PERSONS, LOTS, UNITS AND TO 'THE CONTENTS OF UNITS AND FURTHER
ACKNOWLEDGE THE ABSOCIATION, ITS BOARD, THE DECLARANT AN
COMMITTEES ESTABLISHED BY ANY OF THE FOREGOING ENTITIES HAVE MADE
NO REPRESENTATIONS OR WARRANTIES, NOR HAS ANY OWNER, TENANT, GLUIEST
OR INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES EXPRESS OR
IMPLIED, INCLUDING ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR
ANY  PARTICULAR PURPOSE RELATIVE TO ANY  SECURITY MEASURES
RECOMMENDED OR UNDERTAKEN.

Section 12.Notices _and  Disclaimers A5 to  Water  Daodies. MNEITHER
DECLARANT, THE ASSOCIATION NOR ANY OF THEIR OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPI AOYEES, MANAGEMENT AGENTS, CONTRACTORS OF
SUBCONTRACTORS (COLLECTIVELY, THE “LISTED PARTIES") SHALL BE LIABLE
OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE SAFETY, WATER
QUALITY OR WATER LEVEL OF/IN ANY LAKE, POND, CANAL, CREEK, STREAM OR
OTHER  WATHER BODY  WITHIN  THE COMMUNITY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, OR CONTRACTED FOR
WITH. AN APPLICABLE GOVERMMEMNTAL OR QUASI-GOVERNMENTAL AGENCY
OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR
ANY PROPERTY DAMAGE, PERSONAL NIURY OR DEATH OCCURRING IN, OR
OTHERWISE RELATED TO, ANY WATER BODY, ALL PERSONS USING SAME [MOING
SO AT THEIR OWN RISK.

ALL  OWNERS AND USERS OF ANY PORTION OF THE
PROPERTIES LOCATEDR ADJACENT TO OR HAVING A VIEW OF ANY OF
THE AFORESAID WATER BODIES SHALL BE DEEMED, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED TQ OR USE OF, SUCH PROPERTY,
TO HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL
CLAIMS FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL
OF THE WATER IN SUICH BOIDIES,

ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME 10

NME WILDLIFE MAY HABITAT OR ENTER INTO WATER BODIES

WITHIN OR NEARBY THE COMMUNITY ANID MAY POSE A THREAT TO

PERSONS, PETS AND PRLﬂ;E‘.'ﬂ.TY. BUT THAT THE LISTED PARTIES ARE

UNDER NG DUTY T %ECT ACGAINST, AND DO NOT IN ANY
INSL

MANNER WARRANT OR E AGAINST, ANY DEATH, INJURY OR
DAMAGE CAUSED BY SUCH'WIEDLIFE.

Section 13.MNotices and Digg asiin O nity Systems, Doclarant, its
affilinted entity. the Association, their successors gf ESsigns may enter into contracts for the
provision of security services through any Community Systems. DECLARANT, ITS
AFFILIATED ENTITY, THE ASSOCIATION, THEIR SUCCESSORS OR ASSIGNS 1O
MOYT GUARANTEE  OR  WARRANT, EXPRESSLY R IMPLIEDLY, THE
MERCHANTABILITY OR FITMESS FOR UUSE OF ANY SUCH SECURITY SYSTEM OR
SERVICESR, OR THAT ANY SYSTEM OR SERVICES WILL PREVENT INTRUSIONS
NOTIFY AUTHORITIES OF FIRES OR OTHER OCCURRENCES, OR THE

a8
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CONSEQUENCES OF SUCH ODCCURRENCES, REGARDIESS OF WHETHI: T
THE ._BYS'I'I:IM DR SERVICES ARE DESIGNED TO MONITOR SAM::-;”AN"i)'DIE;VEII?‘:’
I{}WJNE-IR OR OCCUPANT OF PROPERTY RECEIVING SECURITY SERVICES THROUGH
I'I!I:. COMMUNITY  SYSTEMS ACKNOWLEDGES  THAT DECLARANT, ITs
AFFILTATED ENTITY, THE ASSOCIATION, ANY SUCCESSOR OR ABSIGN ARE NOT
INSLURERS OF THE OWNER OR ODCCUPANT'S PROPERTY QR OF THE PROPERTY OF
OTHERS LOCATED ON THE LINIT AND WILL NOT BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH OCCURRENCES. It is
extremely difficult and impructical to determine the actual damages, if any, which may
proximately result from a failure on the party of u scourity service provider to perform any of its
nhllgu.l.iunn with respect o security services and, therefore, every owner or accupant of property
receiving sécurity services through the Community Sysiems sprees that Declarant, its affiliated
entity, the Associntion, any successor or ussign assumes no liability for loss or damage to
property or for personal injury or death to persons due o any reason, including, withow
limitation, failure in transmission of an alarm, inerruption of security service or (nilure to
respind (o an alarm because of (a) any fuilure of the Owner's security system, (b) any defective
or damaged equipment. device, line or circuit, (¢) negligence, active or otherwise, of the security
service provider or its officers, agents or emplayees, or (d) fire. lood, riot, war, set of God or
other similar causes which are beyond the control of the security service provider. Every owner
or occupant of a Unit obtaining security services through the Community Systems further ngrecs
for himself, his grontees, tenants, guesls, invitees, licensees and family members that it any loss
or damage should result from a failure of performance or operation, or from defective
performunce or operation, or from improper installation, monitoring or servicing of the system,
or from negligence, active or otherwise, of the security service provider or its ofTicers, agents, or
cmployees, the liobility, i any, of the Declarant, its aflilisted entity, the Association, their
successors or assigna for loss, damage, injury or death shall be limited to 4 surn not excecding
Twa Hundred Filty LLS. Dollars ($250.00), which limitation apply irrespective of the cause or
origin of the loss or domage and notwithstanding that the loss or damage results directly or
indirectly from negligent performance, active or otherwise, or non-performance by an officer,
agent or employee of Declarant, its affilinted entity, the Ausociation, their successor or masipn of
any of same.  Further, in oo event will Declarant, its aflilinted entity, the Association, their
successors or assigns be liable for consequential damages, wrongful death, personul injury or
commercinl loss.In recognition of the fact that interruptions in cable televigion and other
Communily Systems services will ocour fromtime to time, no person ar entity deseribed above
shall in any manner be linhle, and no user of any Community System shall be entitled to any
refund, rebate, discoun or affset in ﬂ[‘lpﬁl:ﬂl‘ﬂilm. for any interruption in Community Systems
services, regardless of whether or noi same isl‘-gu.u_g?_d by reasons within the control of the then-
g |

Rt

provider of such services, o

Section 14 Mortgages Provisions. 'Ihqﬁ:gjluwing provigions are for the benefit of
holders, insurers and guarantors of Grst Mortgages on Units in the Community. The provisions
of this Section apply to both this Declaration and o the Bylaws, notwithstanding any other

provisions contained therein:

() MNotives of Action. An institutional holder, insurer or gusrantor of o liest
Morigage who provides written request o the Association (such request to state the name and
address of such holder, insurer or guarantor and the sireet address of the Unil to which its

&4
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Mi:!rlungrc relutes, thereby becoming an “Eligible Holder”), will he entitled 1o timely writlen
noliee ol

) . {i) Any condemnation loss or any cosualty loss which aifecis a
mmerjuf portion of the Community or which alTects any Linit on which there is o first Muirtgape
held, insured or guaranteed by such Eligible Holdar:

_ (il}y Any delinquency in the payment of assessments or charges owed
by a Unit subject to the Mortgage of such Eligible Holder, where such delingueney has continued
for o period of 60 days, or an ¥ other violation of the Declaration or Bylaws relnting to such Unit
or the Owner or Occupant which is not cured within 60 days. Notwithstanding this provision,
any holder of a first Morgage is entitled to written notice upon request from the Associgtion of
any default in the performance by an Owner of a Unit of uny obligation under the Declaration ar
Byluws which is not cured within 60 days;

. (iii)  Any lapse, cancellation or material modification of any insurance
policy maimained by the Association: or

(ivl  Any proposed action which would require the consent of a
specilied percontage of Eligible Holders,

(h) Special FULMC Provision, So long as required by the Federal Home
Loan Mortpage Corporation, the following provisions apply in addition 1o and not in liou of the
foregoing. Unless at least 75% of the first Mortgagees or Voting Members representing at leasi
75% of the totul Associntion vote entitled to cast consent. the Association shall not:

(i) By act or omission seek (o abandon, partition, subdivide,
encumber, sell or transfer all or any portion of the roal property comprising the Cammon Arca
which the Associntion owns, directly ar indirectly (the granting of easements for public utilities
or other similar purposes consistent with the intended use of the Common Aren shall nol be
deemed a ransfier within the meaning of this subsection);

(i) Change the method of determining the oblipations, assessments,
ducs or other charges which may be levied against an Owner of a Unit {n decision, including
contracts, by the Board or provisions of any.deslaration subscquently recorded on any portion ol
the Community regarding asgessments for illages or other similar areas shall not be subject to
this provision where such decision or su 'H"E",! declurntion is otherwise authorized by this

Declarntion); o .
o)
{iii} By nel or omission e, wuive or abandon any scheme of

regulations or enforecement pertaining 1o srchitecturnl design, exterior appearance or mointenance
of Units and the Common Area (the issuance shd amendment of architectural standards,
procedures, rules and regulations, or use restrictions shall not constitute n change, waiver or

abandonment within the meaning of this provision);

(tv)  Fail 10 maintain insurance, as required by this Declaration: or

50
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(vl Lise hazard insurance proceeds for any Common Arca losses lor
other than the repair, replacement, or reconstruction of such property.

lfir.ﬂt Mortgagees may, Joinily or singly, pay tnxes or other charges which are in defhul
anl 'o_.\rhwh mayor have become a charge against the Common Area and may pay overdue
premiums on casuslty insurance policics or secure new casually insurance coverage upon the
lapse of an Association policy, and first Mortgagees making such payments shall be entitled (o
immediate reimbursement from the Aszociation.

(e} Other Provis ions for First Lien Holder, To the extent possible under

Florida law:

(i) Any restoration or repair of the Community alter u partial
condemmation or damage due to an insursble hazard shall be performed substantinlly in
accordance with this Declaration and the original plans and specificstions unless the approval is
obtained of the Eligible Holders of first Muortgages on Units to which at least 519% of the votes of
Units subject to Mortpapges held by such Eligible Holders are allocuted.,

(i3 Any election to terminate the Associntion afier substantial
destruction or a substantinl tnking in condemnation shall require the approval of the Eligible
Holders of first Mortgages on Units to which at least 51% of the voles of Units subject to
Morigages held by such Eligible Holders sre allocaled,

td) ts + The following provisions do nol apply to
amendments to the constituent documents or termination of the Association made ay a result of
destruction, damage or condemnation pursuant to Article X, or to the addition of land in
nccordance with Article 11,

(i) The consent of Voting Members representing al least 75% of the
Class A" votes and of the Declurant, so long as it owns any land subject (o this Declaralion, and
the upproval of the Eligible Holders of first Mortgages on Units to which ai least 75% of the
voles of Linits subject to a Mortgage appertain, shall be required 1o terminate the Association,

(i)  The consent of Voting Members representing at least 75% of the
Class “A™ votes and of the Declarant, so long s it owns any land subject o this Declaration, and
the approval of Eligible Holders of first Mokigages on Units to which at least 51% of the votos of
Linits subject 1o & Morigage appertain, shal h:p-"i"eguimd materially, to amend any provisions of
the Declaration, Bylaws or Anicles of lnnw[m , or 1o add any material provisions thereto
which estahlish, provide for, govern or regulate agjf; Cthe Following:

4

i, voting: y =
I, assessments, assessment liens or subordination of such
liens;
&, reserves for muintenance, repair and replacement of the
Common Arca
51
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d. insurance or fidelity bonds; and

e, any provisions  Included in the Declarution, Bylaows or
Articles of Incorporation, which are [or the express benelit
E:Jr }mld:rm Buaraniors or insurers of first Mortpages on

nits,

(e) Mo Prigrity. No provision of this Declarntion ar the Bylaws gives or shall
be construed as giving any Owner or other party priority over any rights of the {irst Mortgagee of
uny Unit in the case of distribution to such Owner of insurance proceeds or condemnation
dawards lor losses (o or a taking of the Common Area.

: (n . HQLELLL&MM Upon request, each Owner shall be abligated o
furnish 1o the Association the name nnd address ol the holder of any Morigage encum bering such

Owner's Lnif,
(z) Amendment by Board. Should the Federnl National Mortgage Association

or the Federal Home Loan Morgage Corporation subsequently delete any of its respective

requirements which necessitate the provisions of this Article or make any such requirements less
strimgent, the Board, without approval of the Chwners, may record an amendment o this Article
o reflect sueh changes,

th) Applicability of Section 13, Nothing contained in this Section 13 shall be
cansirued to reduce the percentage vote that musi otherwise be abtained under the Decluration,

Bylaws or Florida luw, for any of the acts set oul in this Section.

fi) Failure of Mortgagee to Respond. Any Mortgagee who receives a writien
request from the Board to respond to or consent to any action shall be deemed to have approved
such action if the Associntion does notl receive a wrilten response (rom the Morgagee within
thirty days of the date of the Association’s request, provided such request is delivered to the
Mortgngee by certified or regisiered mail, retum receipt requested.

Section 15.Rights Reserved for Declyrant with Reapect lo Community Svstems,
Without Timiting the generality of any other applicable provisions of this Declaration, and
without such provisions Hmiting the generality, hereof, Declarant hereby reserves and retains (o
Tl i X
itsell: e )

(a) the title 1o any Cq_mmmé_ljjw Systems and s perpetusl casement for (he
placement and location thereof, ST %

o
(b} the right 1w connect, from tln’:&;;& time, the Community Svstems 1o such
receiving or intermediary irnnsmission source(s) n cclurnunt mny in its sole discretion deem
appropriste including, without limitation, companies leensed o provide CATV service in the
County, for which service Declarant shall have the right to charge nny users a ressonable fec
(which shall not exceed any muaximum allowahle charge provided for in the Ordinances of the
Countyy;

52
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(e} the right to offer monitoringfalarm services through the Community
Systemns: and

- {d} the right 10 offer internet, telephone and other telecommunications
HETVICES.

Neither the Association nor any officer, directors, employee, committee member or qgent
(including any management company) thereof shall be liable for any damage to property,
personal injury or death arising from or connected with any act or omission of any of the
forepoing during the course of performing any duty or exercising any right, privilege (including,
without limitation, performing maintenance work which is the duty of the Assoclation or
exercising any remedial maintenance or alieration rights under this Declaration) recuired or
authorized to be done by the Association, or any of the other aforesaid parties, under this
Declaration or otherwise as required or permitted by law.

Section 16.Arbitration of Claims.  In the event that there are any warranty,
ncgligence or other claims against the Declarant, the Association or any party having o right of’
eontribution from, or being jointly and severally linble with, the Declaorant or the Association
which claim is in excess of One Thousand Doliars ($1.000.00) (the “Clnims™), relating to the
design, construction, fumishing or cquipping of the Properties, same shall be adjudicated
pursuant 1o binding arbitration, rather than civil litigation, ns permitted by the Florida Arbitration
Code (the “Code™), Chapter 682, Florida Statules, in the following manner:

1. The party making the Claims, which shall include the Associntion as well
as any Unit Owner (the “Claimant™) shall notify the Declarunt or the
Associntion, as applicable (the “Defendant™), in writlng of the Cluims,
specilving with particularity the nature of each component thereof and
providing o true and complete copy of each and every report. study,
surveyor other document supporting or forming the basis of the Claims.

2, Within thirty (30) days of receipt of the notice of the Claims, the
Defendant will engage, at its own expense, a duly licensed enginger or
wrehiteet, us appropriate (the “Arbitrator”) to serve as the arbitrator of the
Claims pursuant to the Code. Such engincer or architect shall be
independent of the DEfendant and the Claimant, nol having any then-
current business mlnﬁp_nq}j with the Defendant or Claimant, other than
by virtue of being the '£it:utur‘ Upon selecting the Arbitrator, the

L

Defendant shall notify iﬁlp‘_;qiuimnnt af the name and address of the

Arhitrutor. L.f.l'-i_ut
3 Within thirty (30) days after the-Defendunt notifies the Claimant of the

name and address of the Arbitrator, the Claimant and the Defendant shall
be permitted 10 provide the Arbitrator with any pertinent materials to assist
the Arbitrator in rendering his findings.

4. Within sixty (60) days from the date of his appointment, the Arbitrator
shall review the Claims and supporting muterials, inspect the Propertics, ns

53

aoE 27 1m11.

hiip=tiapps. sfichnsclerk comfLandmark/searchiindex Tiheme= blue&seclion=searchCnteraDocumeniz&quickSearchSelection=2

4102



21624 10228 AM
OR BK 2831

o FT15611 1

PE

418

1,

Landmark Web Official Records Search

applicable, and all appropriste plans, specifications and other documents
reloting thereto, and render a report (the “Final Report™) to the Defendant
and the Claimant setting forth, on an item by itemn basis, his findings with
redpect o the Claims and the method of correction of those he Tinds 16 be
wvalid. 1f the Defendant so requests, by written notice to the Arbitrator, the
Arbitrator will specify the estimated cost of the correction of each of those
Claims he finds to be valid and shall offset therefrom costs rensonably
attributable (o0 any Association failure (0 maintain or mitigate or to any
contributory negligence, in all cases whether chargeahle to the Claimant or
others. Al the request of the Claimant or Defendant that a conference be
held 1o discuss the Claims, such o conference shall be held, and the
Acrbitrutor shall establish procedures. puidelines and ground rules for the
holding of the confercnce.  The Claimamnt and the Defendant shall be
entitled 1o ropresentation by s atlorney and any other expert at the
cimference. In the event such a conference iv held, the sixty (60) day time
period referenced in Section 166(4) shall be extended as the Arbitrator
deems warranted. At the conferenee, the Arbitrmtor shall notify the
Defendant and Claimant as to when the Finnl Report shall be issued.

The Defondnni shall have one hundred eighty (180) doys after receipt of
the Final Report in which to (1) correct the Claims found 1o be valid or (i)
pay 1o the Claimant the amount estimated by the Arbitrator 1o be the cost
to correct sume afler the offsel referred 1o In subsection | 7(4) abowve.

A 1o those matter the Delendant elects 1o correct, upon completion of all
corrective work the Defendant will so notily the Arbitrator {with a copy of
such notice w the Claimant) and the Arbitrator shall then inspect the
corrected {termy and render a report (the “Remedial Report™) to the
Defendant and the Claimant on whether those items have been corrected,
Such procedure shall be repented as often as necessary until all items have
been corrected,

For all purposes, the Final Report and the Remedial Report of the
Arbitrator will constitute binding and enforceable arbitration awards as
defined in Florida S{atufes, Section 682.09 of the Arbitration Code and
any party afTected by h reports will have the right 1o seek the
enforcement of same iff:ﬁuurt of competent jurisdiction, Moreover, no
party will have the right“to seck separate judicial relief with respect 1o
warranty disputes  ns déﬁ;mlq above, or to seek to  vacate the
aforcmentioned  arbitration uyunia. exeepl in accordance with  the
Arbitration Code, and then only upon the specific grounds and in the
speci fied manner for the vacation of such awards as established by Floridu
Statuies, Section 682,13 of the Arbitration Code,

The Arbitrmor shall not be lishle 10 the Association, the Claimant or the

Defendant by virtue of the performonee of his or her services hercunder,
fraud and cormuption excepted.

54
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q, The procedures set forth above shall also be the sole means by which
disputes as to Associstion (nances (including, without limimtion, the
Defendant’s payment of assessments, deficit funding obligations, if any,
the hundling of reserves and the keeping of accounting records, il
applicable), except that the Arbitrator shall be a Cenified Public
Accountant who (i) s 0 member of Community Assoclations institute and
(ii) meets the independence test set forth above.

14, In the cvent that there is any dispute as to the lepal effect or validity of any
of the Claims {e.g., ns to standing, privity of contract, statute of limitations
or laches, failure to maintain or mitigate, exisience of duty, foresecability,
comparative negligence, the effect of discloimers or the interprewtion of
this Declaration as it applies 10 the Claims), such dispute shall be
submitted to arbitration, as herein provided, by 8 member in good standing
of The Florida Bar chosen by the Defendant, which arbitrator shall be
independent of the Defendunt and the Claimant as set forth above, In such
event, all time deadlines which cannot be met without the resolution of
such disputed matters shall be suspended for such time us the orbitration
provided [or in this subsection continues until fingl resolution.

IN WITNESS WHEREOF, the Declurunt hus excouted this Decluration the day and year
first above written.

WITNESSES: “Declarant”

Taoll Jacksonville Limited Partnership, a
Florida limited parinership

By Toll FLL GPF Corp. o Florida
corporation, its General Partner

/‘{M g fﬂ._,/-u.r
.P-Nu.lt:c: _'j"'f_-_f.i'-f-:f P .-"f'f'-' -
? S
Name: :%;,m}tft‘,ﬂ ) (SEthe— F;‘r""
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STATE OF FennsAIVowy,
COUNTY OF )

The foregoing i ot was acknowled fore me this _[ _ day of
Fﬂﬂ_ﬂ , 2007, by d bevhen  as éﬁ:}jm g'g wAdof Toll FL. GP Corp. a
oridabcorporation, the General Pariner of Tul] Jacksonville Limited Partnership, a Florida

limited partnership, on behalf of the -::urpuralmn and limited partn:rsh:p He is personally known

to me or has produced ﬂ ification.

hli
Prir '°50rm 4 Sethhoh

ommpission No.
My Commission Expires:

Exhibit “A" - Legal Description of property in the Community
Exhibit "B” - Articles of Incorporation
Exhibit “C™ - Bylaws

Exhibit “D™ — Limited Controlled Facilities

b
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EXTIBIT “A™

Legal Description of the Properties

OOE.271611.1
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EXHIBIT “A™
THE PROPERTY

= ONEg

Portionis of Sections 3, 6, 7, and 8, together with o portion of Section 63 of the 1, p. Sanches
Grrant, all lying in Township § South, Range 20 East, St, Johns County, Flarida, being more
particularly described as follows:

For a Poimt of Reference, commence & the Southwesterly comer of Section 20, maid Township §
South, Range 29 East; thence North B9°09°44" Enst, along the Smitherly line of said Bection 20, a
distance of 294502 feet; thence North 00°50°16" Weat, deporting sald Southerly line, 1242043
feet to 0 point on o curve and the Point of Beginning,

i 2892043 A
17198 feet; “West, BE.64 feect) thenoe th 4 33"
ety thince South 64747'99" West, 406.07 feet; thenee MNorth 2501277 1" West,
10906 feet; thence South B4204°1R® Went, 400,71 feet; thence Morth SERZTA0" West, 594,406
feet; thence Souih 6653049 Went, 56.52 feet;, thence South 03"S8M3" West, 38.4]1 feet: thence
South 02°3132% West, 2409 fect; thence North 89°51'59" East, 10,37 feet; thence North
00"0u'01" Wext, 10.00 feet; thence North B951°59" East, 40,00 foet; thenoe South 00P08'01~
Eagt, 40.00 foet; thence Saoth BO951'69% West, 40.00 fect; thence Morth GO®08'01" West, 10,00
feet; thenoe South RBI51'S9" West, 10,32 f%l: thence South BE"I936" West, 100,00 fest 1o a

' as - ‘g = th EN

o

1 1 = sJky .
rh 1 Tl :
ol B4 59-foer; :
: fhenge MNorth 1 s
outh BE® 4? 30" West, Th. ]
set jhence . 116,63 feet: 4=
09 51" West, 86.11 feet; thence Morth 3= 73+ 430 West, 43.01 feet; thence Morth 53° 28 g7°
West, 36.40 feet; thenee North 02° 42° 36" Fast, 33,60 feet; thence North 33° 16° 07" Went, 28,02

feet; thenoe North 56° 43" 53" Eaat, 20.89 leet: thence Morth 34 24' |30 East, 65.49 fﬂﬁ., thence
Marth 54" 16" 107 East, $9,45 feet; thence Morth 76° 16 05" Eagt, 62 80 feet; thence South | §® 42°
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37,71 Foey thence M
ce Morth 17°_14°

=l ] 1 thenos Sou 02" Weat, HI; . thence Scuth 5
47,12 feet; themce South 76% 23' 46" West, 101,36 feet;, thence South 61 50° 58" Wieest, 5H.83
feet; thenoe South 66 47" 34% West, 5H.42 feet: thence South 737 46° 524 Weat, 64,31 feel; thence
Morth 61° 16' 08" ‘West, 9.12 feet; thence Marth 46" 51' 15" West, 146.29 feet; thence Morth 57*
0" 03" West, 898 feet; thence Morth 66" 06" 10" West, 60,24 fecl; thence Morth 57° 08 57"
Went, 76,77 feet; thenoe MNorth 12% 15 30" West, BE.50 feet: thence Worth 367 |50 44" West,
GE.07 feet) thence North 33 |8° 26" West, 87,38 feet; thence Nosth 10° 120 04" Went, B3,.56 feer;
thence Morth 16° 24' 06™ Eaut, 59,19 feet; thenoe North 24° 19 29° Baot, 65,16 fcet: thenoe Narh
16 F-West,-50.90 foot; Nu ;

06" 56° 349" 1
10" Weat, 47,14
eat, G035 fioel;
t; thonee North 287

; M :
g ; ! . th
, 3439 feat; eat, 12.24 feet; thence Forth 197 20
thence M noee MNarth ~H-

GR. 17 foet; thence North B3° 44" 58" West, 3904 feer; thenoe Morth 24% 23 40° East, 70.54 feer:
thence Morth 23° 05° 41 West, 52.27 feet; thence MNorth B7* 42° 12" Bast, 48.24 feet: thence
Morth 53°% 10 10" East, 11546 feet; thence North 345 590 32~ Enast, 58.92 foet; thenos Morth 4%
25' 357 West, TL.T8 fect: thence Morth 117 27 21" Went, 14.26 fect] thence North 76% 42 227
Weat, 57.83 feet; thence South 79 20' 49" Wesl, 65,36 fect; thenee South 65° 200 41" West,
#3.00 feet; thence South 37 44' 12 West, 55 48 feel; theree South 06° 54' 32" West, 64,14 foot:
thence South £0° 57 44" West, 64,54 feet; thence South 56% 12 13" West, 26,51 feet; thence
South : ot South 477

Northe 54° 52° 07" West, 73,62 feet: thence Norih 37° OB O30
West, 72,73 feet; thence Morth 26" 3]1° 02" West, 31348 feet; thenoe Marth 17* 25" 14" Eagt, B8 81
fect; thence Morih 31° 48° 34" East, 83,63 feer; thence Morth 407 24' 27+ Eant, 5569 feet; thence
MNarth 137 47 10" West, 76.%4 feer; thence North 19° 45' 53" Eoat, 70.04 feet; thence Marth 70"
(8 44™ Eogl, 65,27 feet; thenos Morth 06721 087 Weat, SH 76 feet) thonce MNorth 30° |9 i6" Enst,

(00 28786 DO}
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O .82 feetl] thence M
1] co Morth 73° 41"

th 047 43' 21" We L
10700 Went, 5% feel, feet; thence Le]4]

st 10350 f ; Wefl, 63.96 feet; Yhonoe Morthi 12* 40° 48 EHisi,
A4, 53-fear; e Marth 1 ‘eat, 103.66 Teer; MWorth 05* 26" 30" Wesl, 7i01
feet) thenee North 167 22° 03" West, 93,72 feet; thence North 32% 05" 21" Wost, 68,90 feet; thenee
Morth 12° 31' 49" East, 31.31 feet; thence North 212 40 33" Weat, 103,73 foot; thonoe Marth 22°
11' 06” West, 35,28 feet; thence North 175 46 547 West, 79.96 [eet; thence Morth 267 04* ol"
West, 76.12 foet; thenoe North 33° 33 d4° Wesl, 65.53 feet; thenoe North 34" 27 48 Easzt, 62.58
fiect; thence Marth 15° 16" 13" West, 81.24 feet; thence Morth 30 13 50" East, 43 50 feet; thence
due East, 43237 feel; thence Morth 772 00' 02" East, 66,68 feet; thence dus Eost, 50,32 feet;
thence South 79% 20° 12* East, 81.11 feet: thence due Ennt, 441.08 foot; thence South 127 57 0o¢
Has T 305" Bant, 31 :

i thence South 10% 26° 22" East, 67.26 feet,
Hauth 19° 34' 327 West) 66.

" Weasr, 924 fe
F & 1l E oy
f:?n%umnﬁﬁﬂ“ 57 5 feet,

B ]
South 64% 13" 32" Euet, 44.92 feot] thence Soull B4° 46 5§07 East, B. 16 feet; thenoe North 45* 200
38" East, 40.52 feer; thence Morth 01 $1' 36" Wesl, 108,34 feet; thenoe North 79° 04" 17" Enst,
31,99 feet; thence Morih 417 45° 14" East, 100.59 feet: thenoe North B6™ 41° 517 Eant, 87.68 feet;
thence Morth 37° 52' 57° Eant, 52.58 feet; thenoe Morth 417 15¢ 44° Eent, 56.60 leet; thence Morth
37° 49 04" Eant, 44 46 feet; thence Morth 33° 01° 58" East, 4975 feet, thence North 74 32 33¢
Bast, 41.11 feet; thence South 45% 17 05" East, 28 61 fest; thence Souath 232 3] 157 Eaui, 76,23
leer; thence South (47 12° 49* Weast, 62 .00 feet; thence South 147 52° 349 EBagt, 40.64 foet: thenoe
Seith 462 ot; 4G " Ea i

766.00 g1 Henc 44' 25" East, 145 85 |

G221 feet; hensETs

S & () c s '
¢ thenoe South 637 29° Hust, TE.25 feer; thence South 744 21' 33 East, 96,69 feet:
thence South 44 S8 46" East, 27.63 feer; thence Soutly 55° 131 41" Fast, 61.20 feet; thenoe North
471 04 20" Hasp, 10058 feet; thenoe North 452 01" [4¢ Enant, 46,10 feet; thence Morth 08" 29 07+
East, 66.51 fect; thence Maorth 417 47" 32" Eust, 60.67 feet; thenee Morth 17° 22 230 West, 3019
foor; thenee Morth 597 48 OB" Daat, 15,08 feet; thenes North 71 38" 13* Hasr, 10 48 font; thence

[0a01 2aTHG T30 §
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5
th 73* 26' 16° Hag : " 1 .
54" West, B985 i L 2514 feet: ¢ e M

36.04 feet; thence North 52 28' 177 West, 53,33 feer; thence Marth 067 48 s8¢ West, 47,12 foer;
thence Morth 32 | 1' 44" East, 34.95 feet; thence South 79 06" 06" Eaat, 37.22 foot: thence North
542 30' 11" East, 54,10 feet; thence Morth 167 49 | g Easl, 31.11 feet; thenee North 492 51' | g»

Bant, 44,80 fieet; thenee Marh 09° 03' 03" West, 42,02 feet; thence South 78 45° 19+ West, 61,70

Teel; thence MNorth 61® 25! 16" West, 49.55 feer. thenee Morth 83° 29' 55" Hast, 50,84 fvet; thenee
Morth 667 40° 56" East, 38,96 feet; thence North 33° 54" 18" Weat, 67.89 leet; thenoe Morth | E*
0 foot; theneo 117 56" 5 7 '

brth 12 4.3° 04" Wes
B 16" Weal, 25.56 o
; i > ence South B3
e Morih 54° D5' 18~

A oL 4
OF 00° Enst, 430,11 feet; thence North 79" 19° 38" Bast, 438 §1 feer; thence South Z4° 10 §3"
East, 279,60 foct; thenee South 20° 49 o7 Weat, 4950 feet; thence South 247 10 537" Huat,
120,00 feet; thence South 65° 10" 537 East, 49,50 feet; thenee South 245 100 537 Easi, 8908 feet;
thence South 657 49' 07" West, 25.32 feet to a point on a curve conciyve Southwesterly, having a
radius of 60.00 feet; thence Noitherly, along the arc of said ourve, through a central angle of 112
O 01°, an arc length of 117,29 feet to the point of langency, said are being subtended by o chord
bearing and distance of Norih 742 15 25° West, 9948 feey; thence South 49° 44° 35 Wesl, 92,38
feet o int of curvature o nﬁn a radiusg {eet;

1% 05 Enst, 7]
Enst, 1117.65 foet;
TUR.S4 Feet;

the South 367
L L Epst, 82
4% Wext, 1 1 feer; orth Bl t, thence bl
Went, B3 t thence South U7 09" West, 51.87 feet; thence Souih 10° 52 517 Eas .
110,18 feet; thence South 067 S6' 40" Faut, 10027 feet; thence South 10° 36° 237 Eanl, 44.41 fest:
thence South 38% 03* 23" East, 92.55 feot; thence South 1 1% 28° 53" Hagt, 21,10 feost; thence South
275 41" 16" East, 69.45 feet; thenee South 25° 20° 61 Enst, 126,71 feel; thence South 16°34'38"
Enst, 58.04 feet) thence South 20% 13' 50" FEast, 12372 feen; thence South 112 325° 30Y Eage,

' AT West,
® 45" 35" Eaat, (1 10JIR feey
31" 33" Went, 93.05 Feer

1001 247HE DO )

&k, B7.39 feet;, th v 4 L) enoe Morth 28® S5' 35" Wout,
42 ' ¥ My ) th rth 09" 43 49" Eadi, | :
ce Norih 25 38 0s- i orth 54%42'1 3 Wear, 7193 feet; thenoe I
23 e 45 B foet; ge o3 1p - fect; thence 2975 ag

Weat, 53.82 feet; thence South 71 5§ 57" West, 6R.60 feet: (hence Morth 0O° 400 AR Went,

ey

627102
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e
I(H;nt, thence Sofith 39° sg¢

ﬂunm: South 32° 13° pe"
16° 59'29" Enst,
il wt

nthe'

CC

TEEHIZATHE DK, )
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PHASE 1
PORTION OF SECTION 83
5 SOUTH, RANGE 29 EAST,

FT. JOHNS COUNTY, FLORIDA.

CUAMAL UARY Al NULATEE ~

A PORTION OF SECTIONS 5, 7 AND & TOGETHER WITH A
OF THE F. P. SANCHEZ GRANT, ALL LYING IN TOWNSHIP
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ST JOHNS COUNTY, FLORIDA

COASTAL OAKS AT NOCATEE ~ PHASE 1
A PORTION (F SECTIONS 5, 7T AND & TOGETHER WITH A PORTION OF SECTION 67

OF THE F. P. SANCHEZ GRANT, ALL LYING IN TOWNSHIP
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COASTAL OAKS AT NOCATEE ~ PHASE |
A PORTION OF SECTIONS 5, 7 AND & TOGETHER WITH A PORTION OF SECTION 63
OF THE F. . SANCHEZ GRANT, ALL LYING IN TOWNSHIP 5 SOUTH, RANGE 29 EAST
ST. JOHNS COUNTY, FLORIDA.
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COASTAL OAKS AT NOCATEE ~ PHASE 1
A PORTION OF SECTIONS 5, 7 AND & TOGETHER WITH A PORTION OF SECTION 63
OF THE F. P. SANCHEZ GRANT, ALL LYING IN TOWNSHIP 5 SOUTH, RANGE 29 EAST,
ST. JOHNS COUNTY, FLORIDA
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COASTAL OAKS AT NOCATEE ~ PHASE 1
APORTION OF SECTIONS 5, 7 AND 8, TOGETHER WITH A PORTION OF SECTION 63
OF THE F. P. SANCHEZ GRANT, ALL LYING IN TOWNSHIP S SOUTH, RANGE 29 EAST,
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WITH A PORTION OF SECTION 63

CF THE F. P. SANCHEZ GRANT, ALL LYING IN TOWNSHIP 5 SOUTH, RANGE 3
ST. JOHNS COUNTY, FLORIDA.
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A PORTION OF SECTIONS 3, 7 AND & TOGETHER
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COASTAL OAKS AT NOCATEE ~ PHASE 1
A PORTION OF SECTIONS 5, 7 AND & TOGETHER WITH A FORTION OF SECTION 63
OF THE F. P. SANCHEZ GRANT, ALL LYING IN TOWNSHIP 5 SOUTH, RANGE 29 EAST,
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COASTAL OAKS AT NOCATEE ~ PHASE 1
A PORTION OF SECTIONS 5, 7 AND 8 TOGETHER WITH A PORTION OF SECTION 63
OF THE F. F. SANCHEZ GRANT, ALL LYING IN TOWNSHIP § SOUTH, RANGE 29 EAST,
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COASTAL OAKS AT NOCATEE ~ PHASE |
A PORTION OF SECTIONS 5, 7 AND & TOGETHER WITH A PORTION OF SECTION 63
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Decambear 2, 2005

FLORIDA DEPARTMENT OF STATE

CORSTAL CAKS HOMEOWNERS Resoctanrol ™l Comomtion
9301 OLD KINGS ROAD SOUTH
JACKSOMVTLLE, FL 32257

The Articles of Incorporation for COASTAL COAHE NOMEOWNERS ASSOCTATION,
INC, wara filed on Decosmbar 1, 2005, and meslgned doocumant nunber
HDSO00012057, Pleass refer to thls number whanaver corresponding with
this offioe.

This documant was aleactronlcally received and filed under FAX auvdit number
HOSODD275B90 .

A porporation annual report/uniform business raport will be dua this
office batween January 1 and May 1 of thes g T ¥ r.‘u:t.:l.ming the calendar year
of the fille/effective date., A IFedaral Employer ldentifieation (FETI)
numbar will be raguired before this report can be Filed, Pleasa apply NOW
with the Internal Revenus Bervice by calling 1-BOO-829-3676 and requasting
form f8=-4 or by going ta thairvwebsite at www.lrs. ustreas.gov,

Plapse bhe aware if the =nz¥n!.‘n1:- addcess changes, it is tha ragponsibiliey
of the corporation to noti ¥ this office,

Should you have any guadtions ragarding corporations, pleass contact thig
offiocs at the address given balew.

Ainoacaly,
Tammy Hampston =
Documant Speainlist i 1
Mew Filings Bection ,
Division of Corporations m’t.ﬁi-,rnum-:-: 405A00070118

1

L

L.r."\.".'?\'ll
F':‘
g -

P

PO BOX 6327 - Tullnhasses, Flarida 32314
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ARTICLES OF INCORPORATION
FirE
COASTAL OAKS HOMEOWNERS ASSOCIATION, INC.

In complinnee with the requirements of Chapter 617, Florida Statutes, the uniders | gred
who is of il age, doss hereby cermify:

ARTICLET
The name of the corporation is Coastal Onrks Homeownors Ansocintion, Ine.

The office of the assoctation s looated at 93071 Old Kings Road Seuth, Jackeanville, FL
J2257

The pame wnd sddress of the Registered Apert (5 C T Corporation System, 1200 south

Pine Island Foad, Plantation, Flarids 33324

This torms used im (hese Artlcles shall have the definitions as provided in the Declaration
of Covenants, Conditions and Restrictions for Nooatee (the *Declaration™.

ARTCLELN
BUBPOSH AN PFOWERS OF THE ASSOCIATION

This Assacintion doss not conlemplate pecuniary gain ar profit to the members thoreo !,
and the specific purpokes far which it i formed are to pravide lor maintenance and preservation
ofthe Lot and Commen Areas within Ut cestaln tract of property lngared in S1. John's County,
Flarida, pursuant to the provisions of the Declaration, and to promate the betterment of the ubove
described propery and any sdditions thereto s muy hereafler be brought within the jurisdiction
of thia Association and in furtheranee of those puIposes (n:

A DBaercise all of the powers and privileges and to perform all of the duties
and obligations of the Associstion as set forth in the Declaration, applicable to the

property, to be recorded in the Publi ls of St John's County, Florida, and s the
nme maoy he amended from time % :ﬁu ag thersln provided, said Declaration being
incorporated herein by reference as | E. b at length;
|

H. O, opurste, maintuin where necessary immprove the Comman
Areas, including bul nol limited e, all wa emenl facilitios oxisting, from time o
time on the Properties, which water management facllities shall include all lakes, ponds,
dralnage retention areas, swales and anl “and naturzl strustiores  which  am

incarporated into the water management system, whethor ewned by the Asscclation or by
a membar, s all easaments reserved for drainage related purposes. Provided, however,

that the Association shall only be responsible for water manrgement facilitics which
solely serve the Community,

N0 3414762

TUERRRaE|d soillmimaniw §ied e A

TRINgr ) A T TR
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C Fix, levy, colleet and enforce payment by any Lawifu] means, all eharges or
iiEesments pursuant to the lorms of the Declavation; to pay all expenses in connection
therewith and all office and other expenses in connection therewith and ether oNDDT e
incident 1o the condiet of the buginess of the Associntion, [ncluding il licenses, taxes or
gavernmernial charges levied or imposcd against the property of the Association:

. Acquire (by gift, purchase or otherwisel, own, hold, improve, build upon,
oporafe, maintin, convay, sell, lesse, transfer, dedicare lor public use or otherwise
dispoee of real or persanal property in sonnestion with the affim of the Assoeiation:

H. Bormrow moaney, and with the consent of two-thirds {2/3) of the members
entitled 1o vole, mortgage, pledge, deed in trust, or hypathecaie any or all of jis real or
persunsl property s securily for money bomrowed or debis incurred;

F. Dzdicale, sell or transfer all or any part of the Common Arcas 1o any
public agency, authority, or wility for sush purposes and subject o such conditions as
may be zgreed 1o by the members;

G, Huve anl (o exercise any and wll powers, rights and privileges which a
corporation organized under the not-for-profit Corporation Law of the Siate of Flocida Ly
lww may now or herealler have or exerclae;

H. Devisa such rules and regulstions with rospect 1o the use of the Common
Aveay und to promots the health, safety and convenlence of the Owners of the Proparty

I Enter into gontroots for operational and muintedence sepvices (b (he
Cotmman Arcas and the monagement of the Associntion

ARTICLE I
MEMBERS|P

Every persci or enlity who is a record owrier of a Lot in Coastal Oaks, ineluding eomirags
sellers; shall be o momber of the Arsorintio foregoing ie not intended 1o include pereans or
entities who hold an interest mersly seclirity for the performance of an obligation
Membership shall be appurtenant to snd m sepuraied from ownership of Lot which ia
subject o assesamient by the Associotion. of membership shall be estublished by
recording (n the Publie Records of 51 John . Florida, a deed or other instrument
transfarming tle, and by the delivery fo the Assoe of a eopy of such inutruntent, The ahure
of u Member in Uhe funds and sssets of the Associstion nnol be assigned or trensferred in any
IMANNGE SXeOpt 48 an uppunenances 1o his fee simple in na Lot

22

005 Jarars s

FREssmER® st mAmH A G b

il 21 ; = it 3 r"“'“" 5 I. T PR, | e =7 =
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ARTICLETY
Moo BigHTs
The Assvciatlon shall huve two (2) elusses of voslng memberships:
1s Clags A, Clase A members shall be all of those owners of a Lot subject to

the Declaration, Hach Class A Member shall have one (1) vole for cach Lot ownsd by
such Cluss A Member,

2. Clugs B There shall be one (1) Cluss B member, the Declarant, Toll
dacksanviile Limited Partnership, a Flonda limited partnership, or s nasigns, The Clasy
B member sholl have three (1) voles for ssch Lot i1 owns or controls,

The By-Laws may eztahlish procedures faor voling whon title to o untt {8 held in the name
afln corporution or more than one (1) persen or entity,

The Class B membership ahall 1erminate wpon the sarller af:

() two (3] yeurs afier termination of the Class “A" Cantrol Period
pursuant o Soction 3.0 af the Bylaws; or

{2) when, in s discretion, the Declaran! so cetermines snd declures in
a recorded ingtrument.

Upen termination of the Clans B membership, Declarant ahall be a Class A Member
entitled to Cluss A voles [or each Lot which (@ owns.

ARTICLE V
Boarp oF Dy

The ufTaire of this Associatlon shall initially be managed by o Bowrd of three (3) membere
who shall be sppolited by the Declarant. The names and addresses of the persons who are 1o et
i the capacity of [Mroctors uniil the selection of thelr successor are:

Raymond Parker O 2301 Old Kings Rond South
Jucksanville, FL 12257

Jush MeDuanisl I Old Kings Road South
nville, FL. 32257

Ongin Courtney D301 C1d Kings Road South
Ineksomville, FL 32257

-3
OG5 34 TFAFE 0
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Until tumover of contral of the Association to Membars other than e Dreclarant, all
IJircetors whall be sppointed by the Declarsnt. A fler turnover of control of the Associntion, the
Bourd shall consist of &t least three members, who ghall be elocted by the membears 5 the manner
determined by the By-Laws.

ARTICLE V]
IHDEMMIMICATION

The Association shall indemmify every Divector and every officer of the Association
agninst all expenses and Habilities including attorney’s fees, actually and rensonably imcurmed by
or imposed on him (n connestion with any legal proceeding (or settlement or appenl of sugh
proceeding) to which he may be o party becisse of his being or having been a Director or ofTicor
ol the Associstion Tn the event of soitlament, Indemnlfication shall apply only when the Board
of Direciors approves such settlement snd indemmification s being in the best Interests of the
Association. The foregoing right of indermni fieation shall rot apply ta;

A, Gross negligense or willful miscanduct in office by any Ddrector or
nffiger

B. Any eriminal action, unless the Dirsctor or officer neted in good fuith and
in a manner he ressonably belleved was in, not opposed to, the best intores: of the
Association, ind bad no reasonable cause 19 believe his astion wis urluw (]

in the ovont of o setilement ar any dispute with regpect o any indemnification, the right
o indemnification shall net apply unless the Board of Dirsctors upproves such settlement or
disposes of any such dizgpute s being in the beat intcrest of the Associstion. The foregomg right
of indemnification shall be in addition to and not exclusive of all other rights 1o which such
Birector or offiver may be entitled,

ABRTICLE Y]
Dy 190

e corporation shall exizt perpotually, If this corporution shall ever be dissolved, he
propery owned by the corporntion consisting ol the Surface Water Management System shall be

conveyed 1o an approprige agency of locil mment, I it is not gceepted, then the Surfice
Watsr Manspement Sysiem shall be dedicated 1o # similur non-profit corporition.
b

Subject to the rights of Declarant ns provE n the By-Liws of the Corporition,
amendments of thess Articlos shall require the mn-sg{.nr two-thirds (273} of the members
entitled 10 vale, but oo smendmont shall be effective’ which is in contravention of the duties,
responsibilities or obllgations of the Association or the members as provided in the Deelarution
Amendments 1o the By-Laws may be mude ol a regular or special moeting of the membors or by
o vobe of a mijorily of o quorim of the voting representatives present in parson,

008, 3 T4TH 3

£
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AnTigre X

In complianee with the requirements of Chapter 617, the corporation shull ssue no slok,

and no dividends shall be paid and no part of the income of the corparation shall be distributed o
the members, directors ar officers.

ARTICLE X
BY-Lawg

The By-Laws of the Association shall be adopied by the Board of Directars and inay be
alterod, amended, or rescinded in the munner provided therein,

ARTICLE X
OFFicERg

There shall be o President, Vice-Presidont and Seerstary/Treasirer of the Corporation.
The initial piReers of the corparation are ws follows:

PreEsinENT: Raymond Parker
VIO R-PRESIDENT: Josh MeDaniel
SRCRETARY TRIASURER: Disin Courtney
ARTICLE XIT
INCORPORATORS

The name and address o he incamomtar s

Missy Kuser Toll Brathors, Ine.
2530 Gibraltar Foad
Horsham, PA 19044

I WITH S Wi RGR, Far the purpol
Atate af Flords, the undersigned ingo 115
bncorporation this SodHsy day of Fd

fring this corporation under the laws of the
thiz Agsocintion has executed thene Anicles of

5

SR aaTATE 3
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CERUFICATE DESIGNATING PLACE OF BUSINESS
EOR_THE SERVICE OF PROCESS WiTHiN THIS STATE,

BAINL A CENT

In pursuance of Chapter 48.001, Floridn Stastut th i
R T utes, the following s submitted, in

That Congtal Daks Homeowners Association, Ine., desiri
' Jakn Hon » Ing, ng 1o orgunize under the laws of
::Fsrilujl:}-?n{:ﬂnsrg“l- w;ﬂ;lnu_smﬁipll oflice, bs indleated fn the Anieles of Incomporation, County
! &, state of Florda, has named C T Comporation Svitemn,
service of process within this Sute. T e e s

ACTEFTANCE

Having l?:un fiamed to accopt service of process for the ubove carporation, st the place
demgnated in this certificate, 1 hereby acoept to act In this capacity, nod sgree to camply with the
proviston of suid Act relative v keeping open said offce.

iﬂu-.-.L Bhaas o

Mame of Registered Agent: &
".;GIN-:":'JE- !I"R‘:;Tﬂ M e
AFETAL ARTRTANT CremierRE

Q
%
y2

S, A T475. 3

| B Cafadcmmry LUNRE EL LT T TR -
L= B oFR FNRAF N U]
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EXHIBIT “C"
BYLAWS

BYLAWS
2 O
COASTAL OAKS HOMEOWN ERS ASSOCIATION, INC.

A corporation not for profit
under the laws of the Staie of Florida

ARTICLE
IDENTITY
These are the Bylaws of the COASTAL OAKS HOMEOWNERS ASSOCIATION, INC.,
hereinafler called the "Association”, carporition not for profit under the laws of the Stode of

Florida, the Articles of Incorporation of which were filed in the office of the Seeretury of Siute on
December 1, 2004,

The Association has been arganized for the purpose of performing the functions outlined in
the covenants, conditions and restrictions as may be recorded, for all phases of COASTAL OAKS,
a subdivision located in St Johns County, Florida ("the subdivision™), including any amendments
thereto (the "covenants"), and specifically for the purpose of the continual maintenance ond eleaning
of the storm andior surface water management systems required by the St Johns River Water
Manugement [Mstrict or other povernmental agencies pursuant to the permits issued and olher
applicable rules and regulations,

The Members of the Associntion shall be all lol owners, as more particularly delined in the
COVETHNLS.

Initially, the office of the Associationshall be at 9301 Old Kings Road South, Jacksonville.
Florida 32257, bur may be chanped from timéto 1 ne, and meetings of Members and Directors may
bes held mil such places within the State nI'FIm'idﬁ‘ :‘gmy be designatod by the Board of Directors.

i
The fseal year of the Association shall be the 'Ifndar}renr.

The seal of the Association shall bear the mrjiﬂ" the corporation, the word "Florida®, the
words "Uorporation not for protit”, and the yeur of incorporation. The seal shall be in the following
fsrm:

ooE2F1E11Y
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ARTICLE [

MEMBERS MEETIMNGS

Al Annual meeting, For so long as there is a Class B member, annual meetings may be
hield at the discretion of the Class B member.

Al the termination of Class B membership, the members shall meet for the purpose
of electing directors and transacting business and determining when subsequent annual meetings
shall be held.

B. Special Mectings, Special meetings of the members shall be held whenever called by
the President or Viee President or by o majority of the Board of Direciors, and must be called by
such officers upon receipt of a writien reguest from members entitled 1o cast one-third (1/3) of the
voles of the entire membership, Al a special meeting of the Members, the Association muay only
conduct thit business and address those matters that were stated in the notice of the special meeting
i be the purpose thereof,

. Motiggs, Motice of all members' mecting stting the time and place and the ohject for
which the meeting is called shall be given by the President or Viee President or Secretary unless
waived in writing by all of the members. Such notice shall be in writing to each member at his
uddress as L appears on the books of the Association and shall be mailed within the time frame as
provided in the covenants, Proof of such mailing shall be given by the affidovit of the person giving
the notice.

D. Quonum, A guorem al members' meetings shall be as provided in the covenants,
E. Moting Rights. The voting rights of the members shall be as specified in the covenants.

I, Proxies. Votes may be cast in person or by proxy, A& proxy may be made by any
perzon entitled to vole and shall be valid only for the particular meeting designated in the prosy and
musl be flod with the Secretary before the appoimed time of the meeting or any adjournment of the
meeting, FEvery proxy shall be revoeable *'E]ull automatically cease upon conveyance by the

member of his Lob |
-1 =

&

G, Adjourned meetings may be mﬂuhuﬁi[_q#“ug provided in the covenants.
o, L"I.

E

H. Writien Consent and Joinder, In the evcm‘rfll;ﬂt any action is authorized 1o be taken by
the Members ul o meeting, it shall be permissible to Approve such action by a written consent und
ininder by the proporion ol Members required to approve such action; provided, however, that
notice of the Association's intent to seck written consent and joinder shall be sent to all Members in
socordance with the notice provision herein,
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I. Proviso., Provided, however, that until the Declarant (Class B member) of the subdivision
has completed all of the contemplated improvements and closed the sales of all of the lots, or until
the Declarant elects 1o ferminate its control of the Association, whichever shall occur first (the
"Class '1° Control Period™), the proceedings of all meetings of members of the Association shall
have no effect unless approved by the Board of Directors, which approval shall not be unreasonably
wilhheld.

ARTICLE 11l
DIRECTORS

A Uoverning Pody, The affaics of the Association shall be governed by a Board of
Directors,  Excepl as provided in parsgraph B of this Article, the Directors must be owners und
reside in the subdivision.

B. Dircctoms Appointed by Declammt, The Directors shall be selected by the Declarant
acting in 14 sole discretion and shall serve at the pleasure of the Declarant, so long as the Class B
membership exists as sel forth in the Declaration, unless the Declarani shall earlier surrender this
right to select Dircetors, The Directors selected by the Declarant need not be Owners or regidents in
the subdivision. The names ol the initial Directors selected by the Declarant are set forth in the
Articles of Incorporation of the Association.

C. Mumber, The Board shall initially consist of three (3) mombers. After the Class B
membership ceases, the Board shall consist of no less than three members who shall be elected by
the membership at large at the annual mectings.

13, Term, The Directors appointed by the Class B member shall serve at its pleasure. The
term of office of Directors elected by Class A members shall be the calendar year following his
election and subsequently until his suceessor is duly elected and qualified or until he is removed in
the monner elsewhere provided,

E. Removal, Any Dircctor elected by the Class A members may be removed from the
Board, with or without cause, by n majority vete,of the Class A members of the Associntion. In the
event of death, resignation or removal of a :Bvr, his successor shall be selected by the remaining

Directors and shall serve until the next annual feeting of the members.

L1
Yl

F. Compensation, No Director shall receive’ pensation for any service he may render 1o
the Association. However, o Director may be n:’lnibu?nd for his setual expenses incurred in the

performance of his duties, e

G, EHlegetion, Election to the Board of Directors shall be by seerct written ballot. At such
clection, the Class A members or their proxies may cast, in respect to each vacancy, o many voles
as they are entitled 10 exercise under the provisions of the Declaration, The person receiving the
lurgest number of votes shall be elected. Cumulative voting shall not be permitted.
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H. Proviso, The Declarant shall have veto power on any act of the Board of Directors
which affeots the markewbility of any units still owned by the Declarant.

ARTICLE IV
MEETINGS OF DIRECTORS
Directors appointed by Class B member:
A. The Dirsctors meetings shall be scheduled by the Ditectors at their discretion,
Directors clected by Class A members:

A, Organization Meeting, The first meeting af the members of a newly elected Board of
Directors shall be held within ten {10) doys of their election at such pluce and time as shall be [ixed
by the Directors at the meeting at which they were elected, and no further notice of the arganization
meeting shall be necessary,

B. Regulnr Meetings, Regulor munnngn of the Board of Directors may be held at such time
and place us shall be determined, from time to time, by a majority of the Direciors,

C. Special Mectings., Special meetings of the Directors may be called by the President and
must be called by the Secretary at the written request of one-third (1/3) of the Directors, Mot less
than three (3) days notice of the meeting shall be given personally or by mail, telephone or
telegraph, which notice shall state the time, place and purpose of the meeting,

. Waiver of Motice, Any Director moy waive notice of 8 meeting before or after the
mieeting and such walver shall be decmed equivalent 1o the giving ol notice,

E  Quonun, A guorum st a Director's meeting shall consist of a majority of the entire
Board of Directors. The acts approved by a mojority of those present sl o meeting at which o
quorum is present shall constitule the acts of the Board of Directors, except when approval by a
greater number of Directors is required by Ihs “Articles of Incorporation or the Covenants or these
By-luws, 5

F. Adjourned Meetings, 11" ot any mﬂq.I -:;-l" the Board of Directors there be less than a
UL ]m.-senl the majority of those present m journ tho mesting from time to Ume until &
guorum is present. At any adjourned meooting an ];;l.css that might have been transacted at the
meeting 85 originally called may be transacted mthnul_,ﬁg'[.her nolice,

6. Action Taken Withouta Meeting, The Board of Directors may take any action without a
mocting which it could take ot & meeting by obwining the written congent and joinder of all

Directors. Any action so taken shall have the same cffect as though taken at & meeting of the
Directors.
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H. Joinder in Meeting by Approval of Minutes, The joinder of n Director in the action of a

mecting by signing and concwrring in the minutes of thal meeting shall constitute the presences of
such Director for the purpose of determining o quorum,
L. Presiding O fficer, The presiding officer mt o Directors’ meeting shall be the Chairman of

the Board if such an oficer has been elected; and, il none, the President shall preside.  In the
absence of the presiding ofTicer, the Directors present shall designate one of their number to proside,

ARTICLE V
D DUTIES OF B ‘ORS

Subject to the provisions of the Covenanis, the Board of Directors shall have the following PowWers
and duties:

A, Exercise for the Association all powers, duties and authority vested in or delegated
to the Associntion and not reserved to the membership by other provisions in the Covenants or
Articles of Incorporation, and specifically comply with all requirements of the surface and
stormwater managomeont permits;

3, Declare the office of a member of the Board of Direclors o be vacant in the event
such member shall be ahsent from three (3) consecutive regular meetings of the Board of Directors:

. Employ a manager, an independent contractor, or such other employees as the Board
deems necessary, and to prescribe the duties and compensmtion of any such employee, and o
provide for the purchase of equipment, supplies and material to be used by such personnel in the
performance of their duties;

. Prepare and adopt an annual budget in which there shall be established the
contribution of cach Owner 1o the common expenses, subject o the provisions in the covenasnis;

(EN Make assessments o defray the common expenses, establish the means and methods
of eollecting such assessments, and establishothe period of the installment payments of the annual
ussessment. send written notice of each asséssment to every owner subject thereto, and 1o file and
foreclose liens against any property for whff?:ﬁqam:nl; arc not paid, all a8 provided in the

Cuovienmnls; -
A
F. Provide for the operation, care, un{éq} and muintenance of all areas which are the
maintenance responsibility of the Aszociation, as set F?!ﬂ;._in the eovenants;
(€8 Collect the assessments, depositing the procecds thereof in a bank depository which
it shall approve and using the proceeds 1o administer the Assoelation:
. Open bank sccounts on behull of the Association and designate the sipnatories
requined;
5
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L Enforce by legnl means the provisions of the Covenants and (these Bylaws, and bring

any proceedings which may be instinuted on behall® of or against the Owners conceming the
Associntion;

L Pay the cost of ull services rendered o the Associntion or lts members which are not
directly chargeable o Owners;

K. Keep books with detailed accounts ol the receipts and expendiiures affecting the
Associution and its administration, snd specify the modnienance and repair expenses and any other
expenses incurred, which books and records shall be open for inspection by any of the members at
roasonabie times and upon reasonoble notice;

L. Contract with any person or entily lor the performance ol various duties and
funetions;
M. Supervise all officers, agents and employees of the Association, and o see that their

dutics nre property performed;

M. Couse uny or all olfficers or employees having fiscal responsibilities (o be bonded, as
the Board may deem appropriate;

(R To present to the members at the annual mecting, or at any special meeting when
such ststement s requesied in writing by one-fourth (1/4) of the Class A members who are entitled
1o vote, a statement of all pets and corporate alfairs:

1. To oversee the common areas, enforee rules and regulations, and such other duties
relating to the common areas as may be necessary from time Lo tGme,

ARTICLE VI
MM_LLUEJE_EM&

A Enumeration of Offices, The wirs of this Association shall be a President, a Vice
President, n Secretary, and a Treasurer, and s ah“w,shcr officers as the Board may from time to time
by resolution create. The President and l‘mu-;ig::_mhall be elected from wmong the members of the
Hoard of Directors, eﬂ-“-’ﬂ'

B, Election of Officers, 1ntil termination u;n‘: Class B membership, officers shall he
appoinied by the Board of Dircctors and shall serve at the ph:uum ol the Board of Dircctors.,
Therealter, the election of officers shall take place at the first meeting of the Hoard of Directors
following each annual mecting of the members,

. Term:. The oflicers of this Associmtion shall be elected annually by the Board and cach
shall hold affice for one (1) year unless sooner removed or otherwise disqualified to serve.
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D, Special Appoiptments, The Board may elect such other officers ns the affairs of the
Associntion may require, each of whom shall hold office for such period, have such muthority, and
perform sueh duties as the Bourd may, from time to time, determine.

L, Resignotion and Remowval. Any officer may be removed from office with or without
cause by the Board. Any officer may resign at any time by giving written notice to the Board, the
President or the Seerctary, Such resignation shall nke effect on the dote of recelpt of such notice or
ut any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignution shall not be necessary (o make it effective.

F. Wacanciea, A vocaney in any oflice may be filled by appointment by the Bourd, The
ellicer appointed to such vacancy shall serve for the remainder of the term of the vacancy,

i Multiple Offices,  The offices ol Secretary and Treasurer may be held by the same
person. Mo person shall simultaneously hold more than one of any of the other ofMices except in the
case of apecial offices ereated pursuant to paragraph 13 of this Article.

H. Dgtigs, The duties of the officers are as {ollows;
President

The President shall be the chiel executive oflicer of the Association. He shall have all ol the
povwers and duties usually vested in the office of president of un association, including but not
limited (o the power o appoint commitiees from among the members from Ume o Ume as he, in his
dizcretion, may determing nppropriate (o as=sist in the condust of the affairs of the Associntion, He
shall sign all leases, morigapes, deeds and other written instruments and shall co-sign all checks and
promissory notes,

Vice Presid

The Vice President shall net in the place and sicad of the President in the event of the
President's absence or inability to act, shall assist the President generally, and shall exercise and
discharge such other duties as may be rcquh?d-u{him tiy the Board,

{ !
'. |

d

The Secretary shall record the voles nnd% minutes of all meatings and proceedings of

the Board and of the members; keep the corporute of the Association and affix it on all papers
requiring said seal: serve notice of meestings of the F@grd and of the members; keep appropriate
current records showing the members of the Associnfion together with their addresses, and perform
such other duties as required by the Board,

Trensuiner
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The Treasurer shall receive and deposit in appropriaie bank accounts all monies of the
Associntion and shall disburse such lunds as directed by resolution of the Board of Directors: shall
co-sign all checks and promissory notes of the Association: keep proper books of account; upon
recuest of the Board of Directors, cause an snnusl sudit of the Associstion books to be made by u
public accountunt st the completion of ench fiscal year; and prepare an annual budpget and o
statement of income and expenditures 1o be presented 1o the membership ot its regular annual
meeting, and deliver a copy ol cach to the members.

In addition, the Treasurer shall, when requested on behalf of any lot owner, fumish a
vertificate sctting forth whether or not the pssessments on o specified lot have been paid, which

certificate shall be binding upon the Association as of the date of its issunnce, as provided in the
Covennnits,

TICLE VII
O =B
The Associntion may appoint an Architectural Contral Committee a8 provided in the
Covenunts and such other committees as deemed appropriate in carrying out its purpose,
AMENDMENTS

These By-lows may be amended ps provided in the Articles of Incorpomtion or as otherwise
permitied by applicable low.
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EXHIBIT “D"
L A TR F g

The following is a list of the Limited Controlled Facilities upplicable only to the Owners of the
attached product in the Community (the “Townhome Neighborhood ™ );

- Structural Elements and Exterior Facades: The structural elements and
exterior facade of eoch attnched Unit in the Townhome Meighborhood {each, o
“Townhome'), including any exterior siding and all windows and doors, shill be
Limited Controlled Facilities which will be owned by the Ownaers of the
Townhomes, bul for which the Association ghall have certam maintenance
obligations. The Association shall have the obligation {o repair, maintain and
replace the exterior facades (including siding/stucco) of the Townhomes in the
Community {other than doors and windows, the repuir, maintenance and
replacement of which shall be the sole responsibllity of the Owners of the
Townhomes), The costs incurred for this maintenance shall be an expense (o be
nssesged equally among all Owners of the Townhomes in the Townhome
Meighborhood,

- Roofs on Buildings: The roof, gutters. downspouis and other roofing
installations for each Townhome, including the struclural support for same, all
sheathing and underlayers, and all rool finishes, shall be Limited Controlled
Facilities which will be owned by the Owners of the Townhomies, but for which
the Association shall have certain maintenance obligations. The Association shall
have the obligation to repair, maintain and replace the roofs of the Townhomes in
the Community as part of a regular maintenance progriam (o preserve the
appearance ol the entire Community, The costs inecurred for this maintenance

shall be an expense to be assessed equally among all of the Owners of the
Townhomes,

- Landscaping Areas: The Association shall have an casement over gach
Townhome for the maintenance of all vegetation (including grass cutting) planted
by the Declarant and/or the ﬁg}&!_mlatiun.

A P
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