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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
THE COLONY AT PONTE VEDRE

This DECLARATION is made this day of May 1¢94, by THE
COLONY AT PONTE VEDRA, INC., a Florida corporztion (the
"Declarant").

WiTNESSE'T:H:

NOW THEREFORE, in consideration of the foregoing premises and
other good and valuable consideration, the receipt and sufficiency
of which are acknowledged by &2ll parties, the undersigned hereby
declares that the real property described on Exhibit A hereto,
shall be held, sold and conveyed subject to the following ease-
ments, restrictions, covenants, and conditions, which zre for the
purpose of protecting the wvalue and desirzbility of, and which
shall run with, the real property and be binding on zll persons
having any right, title or interest therein or any part thereof,
their heirs, successors and assigns, and shzall inure to the benefit
of each owner thereof. :

ARTICLE 1.
DEFINITIONS

Section 1.1 "ARdditional Lands" mezns the resl property
described on Exhibit B hereto, which mev be made subject to the
provisions of this Declarztion &s providef in Article 10 hereof.

Section 1.2 "Association" means The Colony at Pcnte Vedrs
Master Association, Inc., & Florides ncnzorofit corporstion, its
successors and assigns.

Section 1.3 "The Colony zt Ponte Vedrz Community" means zll
residentizl developments now existing on the Property, or which may
herezfter be developed and macde subject to this Declasrstion, &nd
which will share in the use &nd enjoyment of, &nd the expenss of
meaintaining, the Common Areas &nd Common Rozds.

Section 1.4 "Common Arezs" mezans zll

i property frcm time to
time owned by the Association or designzts€ for ownership by the
by [ gll Owners

Association for the common use &né ex o
together with 2ll improvements, fixtures, &and tenci

property now or hereefter situszted therson and &ll &zrpurtenant
ezsements.

Section 1.5 "Common Roads" means thcse portions of the Common
Aress that have been peved or otherwis
streets, roads or rights-of-ways, &nc¢ thcse streets, roads =
rights-of-ways nect within <the Common 2Arszs over which the
Association or the Owners hzve been grent
and egress, excluding however pearking 1
drivewavs and cul-de-sacs lccated within the legelly cescribed
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boundaries of a condominium which are maintzined by the condominium
gssocietion.

Section 1.6 "Declarant" means The Colony &zt Ponte Vedra,
Inc., & Florida corporation, its successors and assigns, with
respect to all or substantially all of the Property, or gny Person
to whom Declarant has expressly assigned its rights and obligations
és Declerant hereunder.

Section 1.7 "Legal Documents" collectively means this
Declaration of Covenants and Restrictions, and any supplemental
declarztions made in accordance herewith, as amended from time to
time, the Association's Articles of Incorporation (the "Articles")
eand the Association's By-Laws (the "By-Laws"), as the same may be
eamended from time to time.

Section 1.8 "Lot" means any plot of land shown on any
recorded subdivision plat of all or a part of the Property, which
is designated thereon as a residential lot including Condominium
Parcels, excluding any areas designated as Common Aress or for
utilities or drainage uses or dedicated to public use.

Section 1.9 "Mortgagee" means any institutional holder of a
first mortgage encumbering a portion of the Property eas security
for the performance of an obligaztion including a bank, savings and
loan, insurance company, any real estete or mortgage investment
trust, and other insurers or guarantors of mortgages including,
without limitation, Federzl Nationazl Mortgage Association,
Covernmental Nationzl Mortgage Associztion, or any lender generzlly
recognized as an institutionzl lender.

Section 1.10 "Owner" mezns the record owner, whether one or
more persons or entities, of & fee simple title to any Lot or
Residential Dwelling Unit which is 2 part of the .Froperties,
including contract sellers, but excluding those holding such
interest merely &s security for the performance of &n obligztion.
Declarent is &n Owner to the extent it owns Lots or Residentizl
Dwelling Units.

Section 1.11 "Person" mezns any naturzl person or artificial
entity having legel cepacity. -

Section 1.12 “Propertv" cr "Properties" means thaet certzin
rezl property described on Exhibit B together with improvements
thereon, and such &additionzl lands that hereafter mzy be mzde
subject to the provisions of this Declerstion in the menner
proviced herein.

Section 1.13 “"Regulations" means any rules and

o
regarcing the use of the Propertv duly &copted by the A
in accordance with the Legzl Documents.

= o
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Section 1.14 "Residential Dwelling Unit" means =any
substantially completed residential property intended for use as =
single dwelling unit, including without limitation, any single
family detached or attached home, garden home, patio hoﬁe,
condominium unit, townhouse unit, cooperative apartment unit, or
apartment unit, which is constructed within the Property.

Section 1.15 "The Work™ means the initial development of all
or any portion of the Property as a residential community by the
construction and installation of streets, utility systenms,
community facilities, buildings, &and other improvements, and the
sale, lease, or other disposition of the Property in parcels, but
does not include the construction of Residential Dwelling Units by
Persons other than Declarant. Such term is to be broadly construed
to include any and all activities, wuses, structures, and
improvements necessary, convenient, or desirable to accomplish such
construction and disposition.

ARTICLE 2.

PROPERTY RIGHTS

v

Section 2.1 Title to Common Areas and Owner's Easements of
Enjoyment. The Declarant will convey or cause to be conveyed to
the Association within one year of the date of this Declaration the
title to those Common Areas serving the Property described on
Exhibit A hereto. 2As 2ll or part of the Additionzl Lands are made
subject to this Declaration, Declarant shzll convey or cause to be
conveyed to the Association title to those Common Arezs intended to
serve the Property or The Colony &t Ponte Vedra Community within a
reasonable time, not to exceed three (3) years, following the
recordation of & plat, declarstion of condominium, or other
instrument esteblishing or providing for Lots or Residentizl
Dwelling Units on the Property. Conveyances of Common Areas to the
Associstion may be subject to taxes for the yesr of conveyance,
restrictions, conditions, and limitetions of record, and ezsements
for drazinage &nd public utilities. Every Owner &nd his lessees
have & nonexclusive right and ezsement of enjoyment in and to the
Common Aress thet is sppurtenant to, and passes with, the title to
every Lot and Residentizl Dwelling Unit, subject to the easements
and other property rights grented im this Article &nd to the
following: :

Pl e 1 Fees. The Associetion's right to chearge
reasonable fees for the use of any recreztionel fzcility situzted
upon the Common Are:z.

7 S 0 Suspensicn. The Associzsticon's richt: (i) to
suspend any Owner's and his lessee's richt to use @ny recreztional
facility owned or controlled by the Associztion for any period
during which any assessment sgainst such Owner remzins unpzid; and
(ii) to suspend anv Owner's ané his lessee's right to the use of

e
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any such recreational facility for a period not to exceed sixty
(60) days for any material infraction of the Association's
Regulations.

2013 Dedication. The Association's right to dedicate
or transfer all or any part of the Common Areas to any public
agency, authority, or utility for such purpose and subject to such
conditions as may be agreed to by the members of the Association.
Such dedication or transfer must be approved by at least two-thirds
(2/3) of each class of those members present in person or by proxy
and voting at a meeting duly convened for such purpose, and shall
be evidenced by a recorded certificate of the Association.

= o I Easements. The right of the Association by its
Board of Directors to grant to any public or private utility or
public authority, utility or drainage eesements on any part of the
Common Areas.

2:145 Regulations. The Association's right to adopt,
amend, receive and enforce reasonable Regulations for the use of
the Common Areas, including the right, but not the obligation, of
the Association to control and regulate a2ll types of traffic and
parking on Common Roads including the right to regulate speed of
vehicles and to prohibit the use of Common Roads by vehicles or
traffic which may damage the Common Roads.

The foregoing easement is limited to using the Common Areas for
their intended purposes in a reasonable manner, and with respect to
any particular use or activity, it is limited to those portions of
the Common Areas from time to time improved or otherwise suitable
for such use or activity.

Section 2.2 Delegation of Use. Any Owner may delegate his
right of enjoyment of the Common Area and facilities to the members
of his family, his tenants, or contract purchasers who reside on
the Property. g

Section 2.3 Common Roads. The Declarznt hereby reserves the
right to grant further non-exclusive easements over the Common
Roads to property owners adjacent to the Property; provided theat
the adjacent property owners shzll enter into &n zgreement with the
Association agreeing on behazlf of themselves and their successors
and assigns to pay & pro retz shere of the meintenance and repairs
for +the Common Roads which shzll set forth the method of
computation of the respective contributions to the meintenance and
repairs thereof.
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MEMBERSHIP AND VOTING RIGHTS
Section 3.1 Membership.

Fad, General. Every Owner (including Declarant) of a
Lot or Residential Dwelling Unit shall be a member of the
Association. Except as hereinafter provided regarding Declarant's
Class B membership, membership shall be appurtenant to and may not
be separated from ownership of any Lot or Residential Dwelling
Unit, and no Person other than Declarant may be a member of the
Association except an Owner.

3.1:2 Declarant. The Declarant is a member of the
Association as to all proposed Lots or Residential Dwelling Units
that, under applicable zoning ordinances and regulations, may from
time to time be developed within the Property or the Additional
Lands. As Declarant assigns or conveys to third parties the right
to develop Lots or Residential Dwelling Units within the Property,
or sells Lots or Residential Dwelling Units to Owners other than
developers,» Declarant shall from time to time (but not less
frequently than annually) deliver to the Association a certificate
signed by Declarant stating: (i) the then meximum number of Lots or
Residentizl Dwelling Units permitted by zoning ordinances; (ii) the
number of Residentizl Dwelling Units with reference +to which
Declarant has assigned or conveyed its development rights; (iii)
the number of Lots and Residentizl Dwelling Units Declarznt has
sold to Owners other than such third party developers; and (iv) the
" remaining number of proposed Lots or Residentizl Dwelling Units.

Section 3.2 Classes of Membership. The Associztion shall
have two classes of voting membership:

J3.2.3 Class A. For so long &s there is &z Class B
membership, Class A members shzll be zll Owners, with the exception
of the Declarant. Class A members shezll be entitled to one vote
for each Lot or Residential Dwelling Unit owned. When more than
one Person holds title to any Lot or Residential Dwelling Unit, 211l
such Persons shall be members. The wvote for such Lot or
Residential Dwelling Unit shall be exercisec &s they determine, but
in no event shall more than one vote be cast with respect to any
Residentizl Dwelling Unit or Lot, and no fractionzl votes &re
permitted.

3 2.2 Clzss B. The Class B member shall be the
Declarant who shzll be entitled to three (3) votes for each Lot or
Residentizl Dwelling Unit owned, &and for three. (3) votes each
proposed Lot or proposed Residentizl Dwelling Unit that could be
developeé on the remzining Property usin¢c the meximum d&ensity
permitteé under zoning regulations from time to time zppliceble to
the Additional Lands. The Clzss B membership shell cease and be

il
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converted to Class A membership on the happening of either of the
following events, whichever first occurs:

(a) When the total votes outstanding in the
Class A membership egqual the total votes outstanding in the Class
B membership:’

(b) Seven (7) years from the date of recording
this Declaration.

Section 3.3 Declarant Control. In the event that the
Veterans Administration (the "VA") or the Federal Housing
Administration (the "FHA") s&epproves The Colony at Ponte Vedra
Community and guarantees any mortgage on the Property, it is
acknowledged and recognized that for the period of time that the
Declarant is in control of the Association, the Declarant shall not
amend, change or modify any provisions of this Declaration without
the approval of the VA and FHA.

Section 3.4 Co-Ownership. If more than one Person holds the
record title to any Lot or Residential Dwelling Unit, all such
Persons are members but only one vote may be cast with respect to
such Lot or Residential Dwelling Unit, and no fractional votes are
permitted. Each co-owner must file the name of the voting co-owner
with the secretary of the Association to be entitled to vote at any
meeting, unless such co-owners have filed a genersl voting
authority with the secretary applicable to =2all votes until
rescinded. Notwithstanding the foregoing, if title to any Lot or
Residential Dwelling Unit is held by husband and wife, either co-
owner is entitled to cast the vote for such Lot or Residential
Dwelling Unit unless and until & written voting authority is filed
with the Association designeting a voting co-owner. If title is
held by a corporation, the secretary of the corporation shall file
with the Associztion & certificate designating the &uthorized
voting representative of the corporztion, which shzll be effective
until rescinded by the corporztion.

Section 3.5 Extrsordinsrv Rction. The Associztion's Articles
of Incorporation provide that certain actions of the Associstion as
described in the Articles require the spproval of & super-mzjority
of the members. In aédition, any such action shzll require the
written approval of the Declzrent for so leng &s the Declerant is
& member of the Associztion.

Section 3.6 Amplification. The members of the Association
shall elect the Bozrd of Directors of the Association, who shell
manage the affzirs of the Associstion. The Boerd of Directors
shall appoint officers of the Association tO administer the
operation of the Associztion. The provisions of this Article zre
amplified by the Associetion's Articles and By-Lzws, but no such
amplification shzll alter or amend substantiaslly any of the rights
or obligations of the Owners set forth in this Article. Declarent

-flm
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intends that the provisions of this Declarztion and the Articles
and By-Laws be interpreted and enforced to avoid inconsistencies or
conflicting results. If any such conflict necessarily results,
however, Declarant intends that the provisions of this Declaration
control anything in the Articles or By-Laws to the contrary.

ARTICLE 4.

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1 Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot and Residential Dwelling

Unit within the Properties, hereby covenants, and each Owner of any
Lot or Residential Dwelling Unit by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association:

- I | annual assessments; and
4.1.2 special assessments, as hereinafter provided; and .

£33 special assessments for property taxes assessed
against the Common Areas, as hereinafter provided; and

4.1.4 specific assessments against @ particular Lot or
Residential Dwelling Unit that are established pursuant to any
provisions of the Legazl Documents, as hereinafter provided; and

4.1.5 gll excise teaxes, if any, that from time to time
may be imposed upon &ll or any portion of the zssessments
established by this Article.

All sums assessed to & Lot or Residential Dwelling Unit, together
with interest, costs of collection, &nd reasonable sttorney's fees,
shall be a charge on the land and shzll be secured by @ lien upon
the Lot or Residentizl Dwelling Unit in favor of the Association.
In the caese of co-ownership of & Lot or Residentizl Dwelling Unit,
2ll of such co-owners shall be jointly and severzlly lisble for the
entire amount of the &zssessment. The personzl obligztion for
delinguent zssessments shall not pass to his successors in title
unless expressly assumed by them.

Section 4.2 Purpose of 2nnual Assessments. The ennual
assessments levied by the Associztion shall be used exclusively to

promote the recreztion, health, safety, &and welfare of the
residents in the Properties and for the improvement znd mzintenance
of the Common Aress and the Common Roads in the Froperties.

Section 4.3 Maximum Ennual Assessment.

4.3.1 Until Jznuery 1, 19¢5, the meximum &annual
eéssessment shzll be TWENTY FOUR DOLLARS ($24.00) zné shall be

=%
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payable in equzl monthly instazllments of not more than TWO DOLLARS
($2.00).

4.3.2 From and after January 1, 1995, +the maximum
annual assessment for the following year shall be set by the Board
of Directors of the Association at its annual meeting, provided
that the maximum annual assessment may not be increased more than
fifteen percent (15%) above the prior vear's maximum annual
éssessment, unless two-thirds (2/3) of each class of members who

are voting in person or by proxy, at a meeting duly called for this
purpose.

4.3.3 The Board of Directors may fix the annual
assessment at an amount not in excess of the maximum. In the

absence of Board action, the annual assessment then in effect will
continue for the next fiscal year.

4.3.4 The Association in determining +the annual
assessments shall establish and maintazin an adequate reserve fund
for the periodic maintenance, repair &and replacement of
improvements to the Common Areas and Common Roads.

Section 4.4 Special Assessments. In addition to the annual
assessments authorized above, the Association may levy, in any
assessment year, @ special assessment appliceble to that year for
the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Areas or Common Roads, including
fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by proxy
&t 2 meeting duly czlled for this purpose.

Section 4.5 Propertv Taxes. The Associztion shall timely pay
2ll ad valorem rezl estate taxes, specizl zssessments and other
taxes, if any, levied on the Common Arezs, and shall sssess each
Owner for the cost thereof. The zmount of the assessment shall be
determined by dividing the amount of such taxes by the number of
Residential Dwelling Units and Lots within the Property. At the
Board's discretion, such zssessment mev be payzble in z lump sum
within thirty (30) days after notice ox &ll or any portion thereof
may be zssessed as 2 part of the @énnuzl zssessment cdescribed zbove.
Each year the Board shell determine, within forty-five (45) days
efter receiving notice of the zmount of taxes due, whether such
essessment shell be levied, and its amount.

Section 4.6 Specific Assessments. 2Anv indebtedness of &n
Owner to the Associztion arising under zny provision of the Legal
Documents, including &any indemnity, or by contrect express or
implied, or beczuse of any act or omission of the Owner or znv
occupant of such Owner's Lot or Resicdentizl Dwelling Unit, also may
be &assessed by the Association &cezinst the Owner's Lot or

B P
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Residential Dwelling Unit zfter the Owner fzils to pay it when due
and the defzult continues for thirty (30) days after written
notice.

Section 4.7 i n 3 Action Authori
Sections 3 and 4. Written notice of any meesting called for the

purpose of tzking any action authorized under Section 3 or 4 shall
be sent to all members not less than 14 days nor more than 30 days
in advance of the meeting. At such meeting, the presence of
members or of proxies entitled to cast a majority of all the votes
of each class of membership shall constitute a quorum. |

Section 4.8 Uniform Rate of Assessments. The annual main-
tenance assessment and any special assessments for the Common Areas
must be uniform throughout the Property, except that the annuzl
maintenance zssessment @gainst any Lot or Residential Dwelling Unit
owned by Declarant and which is not being occupied as z residence
may be fixed by the Board of Directors for so long as there is =z
Class B membership in an amount not less than twenty-five percent
(25%) of the amount of the annual maintenance assessment against
Lots or Residential Dwelling Units owned by the Class A members
then in effect; provided that Declarant shall have agreed to fund
the deficits, if any, between the aggregate amount assessed Class
A members and Declarant, and the total expenses of the Associztion
during the applicable period. Declarant shall be obligzted to fund
such deficits only as they are actually incurred by the Associa-
tion. The Declarant shzll cease to pay any portion of the deficit
of the zannuzl operating expenses of the Association under the
provisions of this parszgraph when Declarant is no longer entitled
to elect & mejority of the Board of Directors of the Associztion.
Declarant shzll not pey any assessments with reference to proposed
Lots or Residential Dwelling Units which &re used for determining
Declarant's voting rights under Article 3 hereof.

Section 4.2 D mm gl B
Dates. The annuel assessments provided for herein shzll commence
@s to 2ll Lots or Residentizl ‘Dwelling Units on the first day of
the month following the first conveyance of & Lot or Residentizl
Dwelling Unit to an Owner. The Board of Directors shzll fix the
amount of the annual essessment against each Lot and Residentizl
Dwelling Unit at least thirty (30) days in &dvence of ezch ennuzl
assessment period. Written notice of the annuel assessment shell

be sent to every Owner. The zannuzal assessment shzll be peyesble
monthly, &nd unless specificzelly changed by the Eoard of Directors,
shall be due on the first day of each month. The ZAssociztion

shall, upon demend, &and for a reasongble charge, £furnish =z
certificate signed by an officer of the Associztion setting forth
whether the zssessments on & specified Lot or Residentiel Dwelling
Unit have been pezid. 2 properly executeé certificazte of the
Association as to the stztus of assessments on & Lot or Residentizl
Dwelling Unit is binding upon the Associztion &s of the czte of its
issuance.

.
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Section 4.10 Effect of Nonpavment of Assessments: Remedies of
the Association. Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due date at the
highest rate allowed by law. The Association may bring an action
at law against the Owner personally obligated to pay the same, or
may foreclose the lien against the Lot or Residential Dwelling Unit
and the exercise of one remedy by the Association shall not be
deemed to be an election of remedies prohibiting the exercise of
additional remedies. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the
Common Area or Common Road or abandonment of his Lot or Residential
Dwelling Unit.

Section 4.11 Subordination of the Lien to Mortgages. The
lien for the assessments provided in this Article is subordinate to
the lien of any Mortgage. Sale or transfer of any Lot or

Residential Dwelling Unit does not affect the assessment lien,
except that the sale or transfer pursuant to @ Mortgage foreclosure
or any proceeding or conveyance in lieu thereof, extinguishes the
assessment lien as to payment that became due before such szle or
transfer, unless such assessment was secured by & claim of lien for
assessments that is recorded prior to recording of said Mortgage.
Any assessment extinguished by the foreclosure of a Mortgage or
conveyance in lieu thereof, shzll be deemed to be an expense of the
Association collectible from all Owners (including the foreclosing
mortgagee) in accordance with the Association's normzl assessment
procedures. No such sale or transfer relieves such Lot or
Residential Dwelling Unit from lizbility for assessments thereafter
becoming due, or from the Association's lien. The Associstion shall
report to any Mortgagee of z Lot or Residentizl Dwelling Unit any
assessments remaining unpeid for more than 60 days and shall give
such Mortgagee 30 days in which to cure such delinquency before
instituting foreclosure proceedings &geinst such Lot or Residential
Dwelling Unit, provided the Mortgegee has given the Associztion
written notice of its mortgage, designating by & proper legsl
description the Lot or Residential Dwelling Unit encumbered and
stating the address to which notices shzll be given.

Section 4.12 Exempt Provertv. All properties dedicated to,
eand accepted by, @ loczl public suthority and 2ll properties owned
by a2 charitable or non-profit organization exempt from taxation by
the laws of the State of Floride shezll be exempt from the
assessment crezted herein, except no lazné or improvements devoted
to dwelling use shazll be exempt from zssessments.

ARTICLE 5.
ARCHITECTURAL CONTROL
Section 5.1 Desion Criteria. It is the Declarant's intent to
create and meintain 2 community in harmony with its surroundings

and the naturzl elements of The Colony &t Ponte Vedrz Community.

10~
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Residential Dwelling Units constructed or to be constructed within
The Colony at Ponte Vedra Community must be designed and
constructed to be compatible with each other and to meet
established construction standards.

Section 5.2 Necessity of Brchitectursl Review and Approval.
No buildings, Residential Dwelling Units, structures, or improve-
ment of any kind, including fences, walls or other structures,
which are visible from outside a Residential Dwelling Unit, other
than those erected by the Declarant, shall be commenced, erected or
maintained upon the Property, nor shell any exterior addition or
alteration, including without limitation, a change in the exterior
color, be made until the plans and specifications showing the
nature, kind, shape, height, materials, and location of the seme
shall have been submitted to and approved in writing (as to harmony
of external design and location to surrounding structures and
topography) by the Declarant, or by &n architectural committee
composed of three (3) or more representatives appointed by the
Declarant. The Declarant, or the architectural review committee
may promulgate rules and regulations and architectural standards
implementing the review and approval right herein established. In
the event the Declarant, or their designated committee, fails to
approve or disapprove such design and location within thirty (30)
days after the plans and specifications have been submitted to
them, - they shall be deemed to have been approved. In the event
that +there is a disagreement between architectural board
established herein and a condominium or homeowners associztion or
their respective architectural review boards, the decision of the
Declarant's architectural review board herein estzblished shall
preveil. Declarant reserves the right to assign its rights under
this Article to the Associztion.

ARTICLE 6.
USE RESTRICTIONS

Section 6.1 Common Arezss and Common Rozds. The Common Arees
and Common Roads shall be used only for the purposes for which they
are intended in the furnishing of services eand facilities for the
use and enjoyment of the Owners. There  shzll be no obstruction or
alteration of, nor shall anything be stored, sltered or constructed
in, or removed from, the Common Areas or Common Roads without the
prior written consent of the Association.

Section 6.2 Insurance. No use shzll be made of the Common
Areas or Common Roads which will incresse the rate of insurance
without the prior consent of the Associetion. No Owner shell
‘permit anything to be done or kept on the Common Arezs OT Common
Roads which will result in cancellation of insurance on any part of
+he Common Arezs or Common Ro&ds, OT which will be in violation of
anvy law. No waste shzll be committed in the Common Arszs. The

i)Y
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Association shall determine whether any activity violates this
provision.

Section 6.3 Nuisances. No noxious or offensive activity
shall be allowed upon the Property, nor any use or practice which
is the source of aznnoyance or nuisance to Owners or guests or which
interferes with the peaceful possession and proper use of the
Property by Owners. All parts of the Property shall be kept in a
clean and sanitary condition, and no rubbish, refuse, or garbage

shall be allowed to accumulate, nor shall any fire hazards be
allowed to exist. '

Section 6.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Property or any part thereof and
all laws, zoning ordinances and regulations of zll governmental
bodies having jurisdiction thereof shall be observed.

Section 6.5 BAnimals. No animals except usuzl household pets
shall be kept on the Properties. NoO more than two (2) four-footed
pets will be permitted in any household. No household pet may be

kept on the Property for breeding or commercial purposes. Dogs
shall be lgashed at all times.

Section 6.6 Regulations. Reasonable regulztions and rules
concerning the use of the Property may be promulgated, amended or
rescinded from time to time by the Board of Directors of the
Association, or by fifty-one percent (51%) of members of each cleass
of those members present in person OT by proxy &nd voting at a
meeting duly convened for such purpose. Copies of such regulations
- and amendments thereto shall be furnished by the Association to 2ll
Owners and residents of the Properties upon request.

ARTICLE 7.
LAKES

Section 7.1 Water Level znd Use. With respect to the lakes
now existing or which may hereafter be contzined within the
Property only the Declarant (and following transfer of control, the
Association) shall have the right to pump or otherwise remove &ny
water from such lzkes for the purposes~ of irrigation or other use
or to plece any matter oOr object in such lakes. No docks,
moorings, pilings, bozt shelters or other structure shell be
erected on or over the lakes. No gas or diesel driven boat shzll
be permitted to be operated on any lezke. Cznoes and small non-
combustion powered boats will be permittec. All permitted bozts
shall be stored screened from public view and, shall be storec
either "within existing structures on +he Owner's property or in
designated esreas within =z concéominium or in other planned uni
development or behind landsceping approvec by the erchitecture
review committee.

e
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Section 7.2 Maintenan ligations. Subject to the
provisions of Section 7.1 of this Article, the Associstion shall
have the right and obligation to control the wzter level of all
lakes and to control the growth and eradication of plants, fowl,
reptiles, animals, fish and fungi in &nd on such lakes. The lake
embankments shall be maintained by the Owner of the adjacent Lot or
Residential Dwelling Unit. Such owners may include condominium or
homeowners associations when the lzke embankments form a portion of
the common elements or common areas of such association, or this
Association when the lake embankments are within the Common Areas.
The embankments shall be maintained by the appropriate Owner or
association so that grass, planting or other lateral support shall
prevent erosion of the embankment of the lake and the height, grade
and contour of such embankments shall not be changed without the
prior written consent of the Declarant or the architecturzl review
committee established hereunder. If the owner regquired to mainteain
the embankment fails to maintain such embankment or arez as part of
the landscape maintenance obligations in accordance with the
foregoing, the Declarant (and following transfer of control, the
Association) or its agent or representative shzll have the right,
but no obligation, to enter upon the Owner's property to perform
such maintenance work which may be reasonably reguired, zll at the
expense of‘the Owner or association.

Section 7.3 Easements for Use and Enjovment. Owners_are
hereby granted the right to reasonzble use and benefit of the lakes
now existing or which meay hereafter be contzined, within the
Property subject to the right of Associstion to zdopt reasonable
Regulations from time to time in connection with the use of the
- lzkes by members of the Associztion &nd subject to the Declarant's
reserved right to ingress and egress over the lzkes. The ingress
and egress to the lakes shell be solely at those access points
designated by the Declarant. The Declarant (and following transfier
of control, the Associaztion) shall have the right to deny such use
to any person who in the opinion of Declerant or the Association
may create or participzste in & disturbance or nuisence on &ny pert
of the lake. The right to reasonable use &nd benefit of the lzkes
may be subject to riperian rights of others enc mey be further
granted to such other Persons, as may be designzted by Declearent
from time to time.

Section 7.4 g s Mai a .
Declarant hereby reserves an ezsement for itself &nd the
Association azcross zll Lots and &ll lezkes for incress &nd egress
for the reasonable maintenance and care of any portion of the lzkes
or the lzke embankments. .

ARTICLE 8.

e
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Section 8.1 Reservation of Easements. Declarant reserves for
itself, its successors/and assigns, a right-of-way and easement to
erect, maintain and juse electric and telephone poles, wires,
cables, conduits, storm sewers, drainage swales, sanitary sewers,
water mains, gas, sewer, water lines or other public conveniences
or utilities, on, in/and over the Property, which as to Lots or
Residential Dwelling Units shall be limited to easements reserved
on Plats or in declarations of condominiums or declarations of
covenants and restrictions.

Section 8.2 Drainage Easements. Owners shzll not obstruct or
divert drainage flow from drainage easements or change the drainage
of surface waters as established by Declarant as part of the Work.
Declarant may cut drainways for surface waters and establish
easements therefor wherever and whenever such action may appear to
Declarant to be necessary to maintain reasonzble standards of
health, safety and appearance. asements include the right
to cut any trees, bushes or/shrubbery, make _any gradings of the
soil, or to take any other action reasonably nécessary to install
utilities ,and to maintain reasonable-& ds health and
appearance; provided however the foregoing shall not™~include the
right to disturb any Redidentizl Dwelling Units or the iﬁb vements
erected on Property, unless such other improvements are régéored to
their condition prior to such disturbance promptly therezfiter.

Section 8.3 Additional Easements. Declarsnt reserves the
right to impose further restrictions and to grant or dedicate
additional easements and rights-of-wey over portions of the
Property owned by Declarant. In adéition, Declarant /hereby

expressly reserves the right to grant easements and rightg-of-way
‘over, under and through the Common Areas or Common Roads s@ long &s

Declarant shall own any portion of the Froperty. The /easements

granted by Declearant shall not structurzlly wezken any ifiprovements
' or unreazsonably interfere with use and enjoymenq,df the Common

‘Areas of Common Roads.

: Section 8.4 Czble Television Ezsement. Declerant, reserves
fofﬂ@;self, its successors aq@,assigns, zn exclusive ezsement for
the installation and meintensnce of redio and television cables
within Common Roads and Common Areas znd the rights-of-way and
easement areas referred to herein.

Section 8.5 Encroachments. Declarznt, may in its discretion
grant Owners the right to encroach upon ezsements or Common Areszs
2nd Common Rozds where necesszry for the preservation of trees or
the maintenance of overzll zesthetics in The Colony zt Ponte Vedra
Community.

Section 8.6 RAccess bv Associzstion. The Associstion hes a
right of entry on to esch Lot to +he extent reasonzbly necessary to

-14-
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exercise any right granted, or to discharge any duty imposed, by
the Legal Documents, or for any other purpose reasonably related to
the Association's performance of any duty imposed, or exercise of
any right granted, by the Legal Documents. Such right of entry
must be exercised in & peaceful &nd reasonable manner upon
reasonable notice whenever circumstances permit, except in the
event of an emergency and only then to the extent necesszary to
prevent personal injury or property damage. No Owner shall
withhold consent arbitrarily to entry by the Association for the
purposes herein set forth. The Association's right of entry may be
exercised by its agents, employees, contractors, and managers.

ARTICLE 9.
RIGHTS OF MORTGAGEES

Section 9.1 Rights of Mortocagees. Any Mortgagee and insurers
or guarantors of Mortgages have the following rights:

9.1.1 Inspection. During normal business hours, and
upon reasonable notice and in a reasonable manner, . to inspect
current copies of the Legel Documents and Regulations and the
books, records, and financial statements of the Association; and

g.1.2 Financizl Stastements. Upon written request to
the Secretary of the Association, to receive copies of the annuzl
financial statements for the immediately preceding fiscal yesr of
the Association, provided, however, the Association may mzke =a
reasonable, uniform charge to defray its cost incurred in providing
such copies; and

913 Meetings. To designate & representative to
attend all meetings of the membership of the Association, who is
entitled to a reasonable opportunity to be heard in connecticn with
any business brought before such meeting but in no event entitled
to vote thereon.

9.1.4 Notices. By written notice to the Secretary of
the Association, and upon payment to the Association of any
reasonable, uniform annuzl fee that the Association from time to
time may establish for the purpose o< defrayving its costs, &ny
Mortgagee, insurer, or guerantor of & Mortgege shall be entitled to
receive any notice thet is reguired to be given to the Cless 2
members of this Association under eny provision of the Legal
Documents. Additionzlly, any such Mortgzgee, insurer, Or guarantor
of z Mortgace giving written notice to the Association shzll be
entitled to written notice of: (i) any condemnation .or casuslty
loss affecting & material portion of the Property or &ny Lot or
Residential Dwelling Unit encumbered by its Mortgage; (ii) anv 60
day delinquency in the payment of assessments or charces owec by
the Owner of any Lot or Residential Dwelling Unit encumbered by its
Mortgage; (iii) lapse, cancelletion or material modification of any

e -
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insurance coverage or fidelity bond maintained by the Association;
and (iv) any proposed action requiring the consent of & specified
percentage of mortgage holders.

ARTICLE 10.

ANNEXATION OF PROPERTY

Section 10.1 Declarant's Annexation. The Declarant shall
have the right until seven (7) years from the date of recording the
Declaration, from time to time and in its sole discretion, to annex
o the Properties and subject to the provisions of this Declaration
all or part of the Additional Land described in Exhibit B.

Section 10.2 Members BAnnexation. The Owners may annex
additional lands to the Properties with the approval of two-thirds
(2/3) of the Owners of Lots or Residential Dwelling Units within
the Properties.

Section 10.3 Supplemental Declarations. Any such additions
authorized in Section I or 2 above may be made by filing of record
one Or mQre supplemental._declarations with respect to the
Additional Lands or other annexed property. A supplemental
declaration shall contain a statement that the real property that
is the subject of the supplemental declaration constitutes
zdditionzl property which is to become z part of the Properties
subject to this Declaration. Such supplementzl declaration shall
become effective upon being recorded in the public records of St.
Johns County, Florida.

Section 10.4 Effect of Annexation. In the event that any
additional property is annexed to the Property pursuant to the
provisions of this Article, then such lands shall be considered
within the definition of Properties for &ll purposes of this
Declaration, and each Owner of z Lot or Residential Dwelling Unit
shall be a Class A Member and the votes of Class A &nd B members
shall be adjusted accordingly. Unless znd until the land described
in Exhibit B is ennexed &s provided herein, this Declarztion shall
not be construed &s & lien, encumbrance or defect on the land
described on Exhibit B.

Section 10.5 additional Declarations. Declarant intends, &s
+he Property is developed and offered fcr sale to subject portions
thereof to specific declarations of covenants or condominiums which
zpply only to ezch portion as defined and described in each
declearation. Such =dditionzl declzrztions of covenants oOT
condominiums shall be subject to the provisions hereof so that The
Colony at Ponte Vedrz Community remzins &n integrated development.

ARTICLE 11.
RECONSTRUCTION OR REPAIR AFTER CASUARLTY

=1B=
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in the event that any portion of the Common Arez or Common
Roads is damaged or destroyed by casualty, it shall be repaired or
restored to substantially its condition prior to the damege or
destruction by the Association. Repair or reconstruction of the
Common Area or Common Roads shall be substantially in accordance
with the plans and specificatiaons pursuant to which the same were
originzlly constructed. All insurance proceeds shell be zpplied to
the restoration and repair. If the insurance proceeds are
insufficient, the deficit shall be assessed against all Owners as
a special assessment. If there is a surplus of insurance proceeds,
it shall become the property of the Association.

ARTICLE 12.
GENERAL PROVISIONS

Section 12.1 Enforcement. The Declarant, the Association, or
any Owner, shall have the right to enforce, by a proceeding at law
or in equity, all restrictions, conditions, covenants, reserva-
tions, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 12.2 Severabilitv. Invalidation of any part of these
covenants or restrictions by judgment or court order shall in no
way affect any other provisions which shall remzin in full force
and effect.

Section 12.3 Binding Effect. The covenants and restrictions
of this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorced, after
which time they shall be automatically extended for successive
periods of ten (10) years unless sixty-seven percent (67%) of the
then Owners vote to terminzte the restrictions &s evidenced by &n
instrument executed by such Owners and recorded éuring the six (6)
month period immediately preceding the beginning of &ny renewzl
period.

Section 12.4 Amendment.

12.4.1 Declesrent. The Declarant reserves ané shezll heve
the sole right without the joinder or consent of any Owner, the
Associztion, the holder of any mortgage, lien or other encumbrance
affecting the Property, Or any other Person: (i) to amené this
Declarztion to comply with &ny requirements oI =2 governmental
agency, institutional Mortgzagee, OT other Person willinc to make,
insure, guaranty, Or purchase mortgage loans secured by & Lot or
Residential Dwelling Unit; or (ii) to amend this Decleretion or the
other Legzl Documents  to cure &any ambiguity or error OI &ny
inconsistency between these provisions &and the otrher Legezl
Documents or any Plat.
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12.4.2 Qwners. Subject to speciiic provisions of this
Declaration which shall supersede the provisions of this paragraph,
this Declaration may be =amended by the Association with the
formalities from time to time reqguired of a deed under the laws of
the State of Florida and signed by not less than sixty-seven

percent (67%) of all Owners. NO amendment shzll be effective until
recorded. y

Section 12.5 i f Ri R .
Subject to applicable zoning regulations, in each instance where a
structure has been erected, or the construction thereof is
substantially advanced, in such a manner that some portion of the
structure encroaches upon any easement area or the Common Area or
violates some provision of this Declaration, Declarant reserves for
itself the right to release the Lot or Residentizal Dwelling Unit
from the encroachment and to grant an exception to permit the
violation or the encroachment by the structure over the easement
area or the Common Areas without the consent or joinder of any
Person irrespective of who owns the easement areas, so long as
Declarant, in the exercise of its sole discretion, determines that
.the release or exception will not materially and zdversely affect
the health and safety of Owners, the value of zdjacent Lots or
Residential Dwelling Units and the overzll 2ppearance of the
Property. Upon granting of an exception to &n Owner, the exception
" granted shall be binding upon all subsequent Owners of the affected
Lots.

IN WITNESS WHEREOF, the undersigned has executed this

Declaration of Covenants and Restrictions &s of this day of
May, 1994. -
Signed, sealed and delivered THE COLONY AT FONTE VEDRA, INC.
iQ th esence of:

eresa M. Kenney (;Ea- N ) i
-df’ i i ! _\2 4
O L (mrnind ph o By: i KG kit

Suzanne’ McCall JOHN K.SISX T N
+s: President

I:\USERS\JSD\COLSNY\covares:<
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STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument wes acknowledged before me this ﬂiﬁl
day of May 1994, by JOEN K. SISK, the president of The Colony at
Ponte Vedra, Inc., a Florida corporation on behalf of the
corquation.

"‘\ S A . 3 -
BN AR (R S
(print nase)/ SUZANNE McCALL
Notary Public, State and County
aforesaid
Commission No.:

H-A:/ {please check apsropriate statemens)
is personally knocwn to me
produced identification (specify trpe)

BT COMMIZIION
txrince 3 19 07
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