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This DECLARATION is made tnis : day cf May 1694, by THE
COLONY AT PONTE VEDRA, INC., a2 Florida corporation (<the
"Declarant”).

WITNESSETH:

NOW THEREFORE, in considerzation of the foregoing premises ancd
other good and valuable consideration, the receipt and sufficiency
of which ere acknowledgad by all parties, the undersigned hereby
declares that the real property described on Exhibit £ hereto,
shall ke held, sold and conveyed subject to the following ease-
ments, restrictions, covenants, and ccnditions, which are for the
purpose of protecting the value and desirability of, and which
shall run with, the real property and be binding on ail persons
having any right, title or interest therein or any part thereof,
their heirs, successors and assigns, and shall inure to the benefit
of each owner thereof.

ARTICLE 1.
DEFINITIONS

Section 1.1 "Additional Lands” means the real property
described on Exhibit B hereto, which may be made subject to *the
provisions of this Declaration as provided in Article 10 hereof.

Section 1.2 "Association" means The Colony at Ponte Vedra
Master Association, Inc., a Florida nonp.ofit corporation, its
successors and assigns.

FL

Section 1.3 "The Colony at Ponte Vedra Communityv”™ means all
residential developments now existing on the Property, or which nay
hereafter be developed and made subject to this Declaraticn, and
which will share in the use and enjoyment of, and the expense of
maintaining, the Common Areas and Common Roads.

Section 1.4 "Common BAreas™ means all property from time to
time owned bv the Association or designated for ownership by the
Asscciation for the common use and enjoyment of all Owners,
together with all improvements, fixtures, and tangible personal
property now or hereafter situated thereon and all appurtenant
easements.

Secticn 1.5 "Common Roads" means those portions of the Common
Areas that have been paved or otherwise improved £or use as
streets, roads or rights-of-ways, and those streets, roads or
rights~of-ways not within the <Common Areas over which the
Association or the Owners have been granted easements for ingress
and egress, excluding however parking lots, parking areas,
driveways and cul-de-sacs located within the legally described
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boundaries of a ccndeminium which are maintained by the condominium
association.

Section 1.6 "Declarant” mesns The Colony at Ponte Vedra,
Inc., a Florida corporation, its successors and assigns, with
respect tc all or substantially all of the Property, or any Person
to whom Declarant has expressly assigned its rights and cbligations
2s Declarant hereunder.

Section 1.7 "Legal Documents"” collectively means  this

Declaration of Covenants and Restrictions, and any supplemental

declaraticns made in acccrdance herewith, as amended from time to

B time, the Association's Articles of Incorporation (the "Articles")

o and the Association's By-Laws {the "By-ILaws"), as the same may be
- ame.c2d from time to time.

Section 1.8 "Lot" means any plict ¢f land shown o©on any

. recorded subdivision plat of all cr a part of the Property, which

- is designated thereon as a residential lot including Condominium

- Farcels, excluding any areas designated as Common Areas or for
utilities or drainage uses or dedicated to public use.

Section 1.2 “"Mortgagee"” means any institutional holder of a
first mortgage encumbering a portion of the Property as security
for the performance of an obligation including a bank, savings and
loan, insurance company, any real estate or mortgage investment
trust, and other insurers or guarantors of mortgages including,
without 1limitation, Federal National Mortgage Association,
Governmental National Mortgage Association, or any lender generally
recognized as an institutional lender.

Section 1.10 "Owner" means the record owner, whether one or
more persons or entities, of a fee simple title to any ILct or
Residential Dwelling Unit which is a part of the Properties,
including contract sellers, but excluding those holding such
interest merely as cacurity for the performarice of an obligation.
Declarant is an Owner to the extent it owns Lots or Residential
Dwelling Units.

Section 1.11 "Person" reans any natural person or artificial
tity having legal czpacity.

‘ Section 1.12 "Property" or "Properties"” means that certain
real property described on Exhibit A together with improvements
thereon, and such additional 1lands that hereafter may ke made
subject to the provisions of this Declaration in the manner
provided herein.

Section 1.13 "Regulations”™ means any rules and regulations
-. regarding the use of the Property duly adopted by the Association
- in accordance with the Legal Documents.

-2-
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Sectica 1.14 "Residential Dwelling Unit" means any -
substantially completed residential property intended for use as a ?—"
single dwelling ur.it, including without limitation, any single
family detached or attached home, garden nome, patio home, s
condominium unit, townhouse unit, cooperative apartment unit, or ©
apartment unit, which is constructed within the Property. 0\3’
O
o]
[
S
o

Section i.15 “"The Work™ means the initial development of all
oxr any portion of the Property as a residential community by the
construction and installation of streets, utility systens,
community facilities, buildings, and other improvements, and the
sale, lease, or other disposition of the PFroperty in parcels, but
does not include the construction of Residential Dwelling Units by 4
Persons other than Declarant. Such term is to te broadly construed
to include any and all activities, uses, stxuctures, and
improvements necessary, convenient, or desirable to accomplish such
construction and dispcsitior:.

ARTICLE 2.

PROPERTY RIGHTS

Section 2.1 Title to Common Areas and Owner's Easements of
Enjoyment. The Declarant will convey cr cause <To be conveyed to
the Association within cne yvear of the date of this Declaration the
title to those Common Areas serving the Property described on
Exhibit A heretc. As all or part of the Additioneal Lands are made
subject to this Declaraticn, Declarant shall convey or cause to be
conveyed to the Asscociation title to those Common Areas intended to
serve the Property or The Colcay at Ponte Vedra Conmununity within a
reasonable time, not to exceed three (3) years, following the
recordation of a plat, declaration of condominium, or other
instrument establishing or providing =for Locts or Residential
Dwelling Units on the Property. Conveyances of Common Axreas to the
Associaticon may be subject to taxes for the year of conveyance,
restrictions, conditions, and limitations of record, and easements
for drainage and public utilities. Every Owner and his lessees
have a ncnexclusive right and easement of enjoyment in and to the
Common Areas that is appurtenant to, and passes with, the title to
every Lot and Residential Dwelling Unit, subject to the easements
and other property rights granted in this Article and to the

fcllowing:

2.1.1 Fees. The Association’'s right to charge
reasonable fees for the use of any recreaticnal facility situated
upon the Common Ares.

2.1.2 Suspension. The Association's right: (i) to
suspend any Owner's and his lessee's right tc use any recreational
facility owned cr controlled by the Association £for any period
during which any assessment against such Owner remains unpaid:; and

(ii) to suspend any Owrier's and his lessee's right to the use of

-2
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any such recreational facility for a period not to exceed sixty
(6C) cGays for zny wmcter’al infraction of the Association's
Regulatiocns.

2.1.3 Dedication. The Association's right to dedicate
or transfer all or any part ¢f the Common Areas to any public
agency, authcrity, or utilicty for such purpose ané subject to such
conditions as ray be agreed to by the members of the Association.
Such dedication or transfer must be approved by at least two-thirds
(2/3) of each class of those members present in person or by proxy
and voting at a meeting duly convened for such purpcse, and shall
be evicdenced by a recorded certificate of the Association.

8907 2d 867 "¥'0

2.1.4 Easements. The right ot the Association by its
Board orf Directecrs to arant to any puklic
public authority, utility or drainage easements on any part of the
Common Areas.

2.1.5 Regulations. The Association's right to adopt,
amend, receive and enforce reasonable Regulations for the use of
the Common Areas, including the right, but not the obligation, of
the Assoc:iation tec control and reguliate all tvpes of traffic and
parking on Commor:r Roads including the right to regulate speed of
vehicles and to prohibit the use of Common Roads by vehicles or
traffic which may damage the Common Roads.

The foregoing easement is limited to using the Commor Areas for
treir intended purposes in a reasonabie manner, and with respect to
any particular use or activity, it is limited to those portions of
the Common Areas from time to time ZImproved or otherwise suitable
for such use or activity.

Section 2.2 Delegation of Use. Any Cwner may delegates his
right of enjoyment of the Common Area and facilities to the members

of his family, his tenants, or contract purchasers who reside :on
the Property.

Section 2.3 Common Roads. The Declarant hereby reserves the
right tc grant further non-exclusive easements over the Commo:x
Roads to property owners adiacent tc the Property: provided that
the adjacent property owniers shall enter into an agreement with thre
Association agreeing on behalf of themselves and their successors
and assigns to pay a pro rata share of the maintenance and repairs
for the Common Roads which shall set forth the method of
computatior of the raspective contributions to the maintenance and
repairs thereof.
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ARTICLE 3.
MEMBERSHIP AND VOTING RIGHTS
Section 3.1 Membership.

3.1.1 General. Every Owner (including Declarant) orf a
Lot or Residential Dwelling Unit shall be a member of the
Association. Except as heveinafter provided regarding Declarant's
Class B membership, membership shall be appurtenant to and may not
be separated from ownership of any Lct or Residential Dwelling
Unit, and no Person other than DCeclarant may be a member of the
Association except an Cwner.

65987 9d 8.01 "d4°0

3.1.2 Declarant. The Declearzant is a member of the
Asscciation as to all proposed Lots or Residential Dwelling Units
that, under applicable zoning ordinances and regulations, may from
time to time be developed within the Property or +the Additional
Lands. As Declarant assigns or conveys to third perties the richt
to develop Lots or Residential Dwelling Units within the Property,
or sells Lots or Residentiazl Dwelling Units to Owners other than
developers, Declarant shall £rom time to time (but not less
frequently than annually) deliver to the Association a certificate
signed by Declarant stating: (i) the then maximum number of Lots or
Residential Dwelling Units permitted by zconing ordinances: (ii) the
number of Residential Dwelling Units with reference to which
Declarant has assigned or conveyed its develcpment rights; (iii)
the number of Lots and Residential Dwelling Units Declarant has
sold to Cwners other than such third party developers:; and (iv) the
remaining number of proposed Lots or Residentiai Dwelling Units.

Section 3.2 Classes of Membership. The Association shall
have *wo classes of voting membership:

3.2.1 ciass A. For so lceng as there is a Class B
membership, Class A members shall be all Owners, with the exception
of the Declarant. Ciass A members shall be entitled to one vote
for each Lot or Residential Dwelliing Unit owned. When more than
one Person holds title to any Lot or Residential Dwelling Unit, all
such Persons shall be members. The wcte for such Lot or
Residential Dwelling Unit shall be exercised as they determine, but
in no event shall more than one vote be cast with respect to any
Residential Dwelling Unit or Lot, and no fractional vctes are
permitted.

3.2.2 Class B. The Class B member shall be the
Declarant who shall be entitled to three (3) votes £or each Lot or
Residential Dwelling Unit owned, and for three (3) votes each
proposeé Lot or proposed Residential Dwelling Unit that could be
developed on the remaining Property using the maximum density
permitted under zoning regulations from time to time applicable to
the Additional Lands. The Class B membership shall cease and be

~-5-
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convarted to Class A membership on the happening of either of the
following eve..i=. whichever first occurs:

‘a) When the total votes outstanding in the
Class A membership eyual the total votes outstanding in the Class
B membership:

(b) Seven (7) years from the date of recordinrg

this Declaration.

9.01 94 801 ‘¥'0

Section 3.3 Declarant Conitrol. In the event that the
Veterans Administration {the "VA"} or the Federal Housing
Administration (the "F#A") approves The Colony at Pornte Vedra
Community and guarantees any mortgage on the Property, it is
a~knowledged anc¢ recognized tl.et for the pericd of time that the
Declarant is in control of the Associztion, the Declarant shall not
amend, change or modify any provisions of this Declaration without
the approval of the VA and FHA.

Section 3.4 Co-Quwnership. If more than one Person holds the
record title to any Lot or Residential Dwelling Unit, #&ll such
Persons are members but only one vote may be cast with respect to
such Lot cr Residential Dwelling Unit, arnd no fractional votes are
permitted. Each cco-owner must file the name of the voting co-ownexr
with the secretary of the Association to be entitled to vote at any
meeting. unless such co-owners have fileé 2 general voting
authority with the secretary applicaeble to 2all vota2s until
rescinded. Notwithstanding the foregoing, if title to any Lot or
Residential Dwelling Unit is held by husband and wife, either co-
cowner is entitled to cast the veote for such Lot or Residential
Dwelling Unit unless and until a written voting authority is filed
with the Association designating a voting co-owner. If title is
held by a corporation, the secretary of the corporation shall file
with the Association a certificate designating the authorized
voting representative of the corporaticn, which sh21ii be effective
until rescinded by the corporation.

Section 3.5 Extraordipary Action. The Association's Articles
of Incorporation provide that certain actions of the Association as
described in the Articles require the approval cf a super-majority
of the members. In addition, any such action shall reguire the
written approval of the Declarant for so long as the Declarant is
2 member of the Asscciation.

Section 3.6 Amplification. The members of the Association
shall elect the Board of Directors of the Association, who shall
manage the affairs of the Association. The Board of Directors
shall appoint officers of the Association to administer the
operation of the Association. The provisions of this Article are
amplified by the Association’'s Articles and By-Laws, but no such
amplification shall alter or amend substantially anv of the rights
or obligations of the Owners set forth in this Article. Declarant

—6-
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intends that the provisions of this Declaration and the Articles
and By-Laws ke interpreted and enforced to avoid inconsistencies or
conflicting results. 1f any such ccnflict necessarily results,
however, Declarant intends that the provisions of this Declaration
control anything in the Articles or By-Laws to the contrary.

ARTICLE 4.
CCVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.1 Creation of the Lien and Persopnal Obligation of
Asses<ments. The Declaraat, for earh Lot ané Residential Dwelling
Unit within the Propertiess, hereby covenants, and each Owner of any
Lot or Residential Dwelling Unit by acceptance of a deed therefsr,
whether or not it shall be so expressed in such Jeed, is deemed to
covenant and agree to pav to the Association:

4.1.1 anriual assessments: and

4.1.2 special assessments, 2S hereinafter provided; and

4.1.3 special assessnencs for property taxes ascessed
2gainst the Common Areas, as hereinafter provided; and

4.1.4 specific assessments against a particular Lot or
kesidential Dwelling Unit <that are established pursuant to any
provisicns of the Legal Documents, as hereinafter provided: and

4.1.5 all excise taxes, if any, that from time to time
may be imposed upon all or any poxrtien of the assessments
established by this Article.

All sums assessed to a Lot or Residential Dwelling Unit, tcgether
with interest, costs of collection, and reasonable attorney’'s fees,
shall be a charge on the land and shall be securxed by a lien upon
the Lot or Residential Dwelling Unit in favor of the Association.
In the case of co-ownership of a Lot or Residential Dwelling Unit,
all of such co-owners shall ke jointly and severally liable for the
entire amount of the assessment. The personal obligation for
delinquent assessments shall not pass to his successors in title
unless expressly assumed by them.

Section 4.2 Purpose of Anpual Assessments. The annual
assessments levied by the Asscciaticn shall be used exciusively to
promote +the recreaticn, health, safety, 2and welfare of the
residents in the Properties anéd for the improvement and maintenance

£ the Common Areas and the Common koads in the Properties.

Section 4.3 Maximum Annual Assessment.

4.3.1 Until January 1, 1995, the maximum annual
assessment shall be TWENTY FOUR DOLLARS ($24.0C) and shall be

-7-
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payable in equal monthly installments of no* more than TWO DOLLARS
($2.00).

o |
> = |
4.3.2 From and after January 1, 1995, the maximum —

annual assessment for the following year shall be set by the Board -~
of Directors of the Association at its annuval meeting, prcvided o\'o
0O

[ o §

Pl

fare ]

~d

[ ]

that the meximum annual assessment may not be increased more than
fifteen percent (15%) above the prior year's maximum annual
assessment, unless two-thirds (2/3) of each class of members who
are voting in person or by proxy, at a meeting duly called £~r .hiis
purpose.

4.3.3 The Beard o©f Directors may f£fix +he annual
assessment at an amount not in excess of the maximum. in the
absence of Bcard action, the annual assescment then in effect will
continue for +the next fiscal year.

4.3.4 The Association in determining the annual
assessments shall establish and maintain an acdaquate reserve fund
tor the pericdic maintenance, repair and replacement o}4
improvement: to the Common Areas and Common Roads.

Section 4.4 Special Assessments. In addition to the annual
assessments authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that year for
the rpurpose of defraying, in whole or in part, the cost of any
construction, reconstruction. repair or replacement of a capital
improvement upon the Common Areas or Common PRoads, including
fixtures and personal property related theretc, provided that any
such assessment shall have the assent of two-thirds (2/3) of the
votes of each class of members who are voting in person or by proxy
at a meeting duly called for this purpose.

Section 4.5 Property Taxes. The Association shall timely pay
all ad vealorem real estate taxes, special assessments and other
taxes, if enyv, levied on the Ccmmon 2Areas, and shall assess each
Owner fcr the cost thereof. The amount of the assessment shall be
determined by dividing the amount of such taxes by the number of
Resicdential Dwelling Units and Lots within the Property. At the
Board's discreticon, such assessment may be payable in a lump sum
within thirty (30) days after notice or all or any portion thereof
may be assessed as 2 part of the annual assessment described above.
Each year the Board shall determine, within forty-five (45) days
after receiving notice of the amount of taxes due, whether such
assessment shall be levied, and its amount.

Section 4.6 Svecific Assessments. Any indebtedness of an

Cwner to the Association arising under any provision of the Legal
Documents, including any indemnity, or by contract express or
implied, or because of any act or omission of the Owner or any
occupant of such Owner's Lot or Residential Dwelling Unit, also may
be assessed by the Association against the OCwner's Lot or

-8-
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Residential Dwelling Unit after the Owner fails to pay it when due
and the default continues for tairty (30) days after written
notice.

Secticn 4.7 Notice and Quorum for any Action Authorized Uadex
Sections 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized undexr Section 2 or 4 sheall
be sent to all members not less than 14 days nor more than 3C days
in advance of the meeting. At such meeting, the presence of
members or of proxies entitled to cast a majority of all the vctes
of each class of membership shall constitute a quorum.

£,01 94 801 'd4'0

Saction 4.8 Uniform Rate ¢of Assessmen<ts. The annual main-
tenance assessment and any cpecial assessnents for the Common Areas
must be uniform throughout the Propertyv. except that the annual
maintenance assessment against any Lot or Residential Dwelling Unit
owned by Declarant and which is not being cccupied 25 2 residence
may be fixed by the Board of Directors for so long as therxe is a
Class B membership in an amount not less than twenty-five perxrcent
(25%) of the amount of the annual maintenance assessment against
Lots or Residential Dwelling Units owned by the Class A members
then in effect; provided that Declarant shall have agreed to fund
the deficits, if any, between the aggregate amount assessed Class
A members and Declarant, and the total expenses of the Asscciation
during the applicable period. Declarant shall be obligated to fund
such deficits only as they are actually incurred by the Associa-
tion. The Declarant shall cease tc pay any pcr+ion of the deficic
of the annual operating expenses of the Asscciztion under <the
provisions of this paragraph when Declarant is no longer entitled
tc elect a majority of the Board of Directors of the Association.
Declarant shall not pay any assessments with reference to proposed
Lots or Residential Dwelling Units w‘uic‘x are used for determining
Declarant's voting rights under Article 3 hexrect.

Section 4.9 Date of Commencement of 3Annual Assessments: Due
Dates. The annual assessments provided for herein shall commence
as to all Lots or Residential Dwelling Units on the first day of
the month following the first conveyance of a Lot or Residential
Dwelling Unit to an Owner. The Board of Directors shall fix the
amount of the annual assessment ageinst each Lcet and Residential
Dwelling Unit at least thirty (30) days in advence of each annual
assessment period. Written notice of the annual assessment shall
be sent to every Owner. The annual assessment shall be payable
monthly, and unless specifically changed by the Board of Directors,
shall be due on the first day of each month. The Association
shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting forth
whether the assessments cn a specified Lot or Residential Dwelling
Unit have been paid. A properly executed certificate of the
Association as to the status of assessments on a2 Lot or Residential
Dwelling Unit is binding upon the Association as of the date of its
issuance.

-G-
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Section 4.10 Effect of Nonpavment of Assessments: Remedies of
the Association. Any assessment not paid within thirzty (3C) days
fter the due date shall bear :iInterest from the dus date at the
highest rate allowed by law. The Association may bring an action
at law egainst the Owner personally obligated to pay the same, or
may foreclecse the lien against the Lct or Resicdential Dwelling Unit
and the exercise of one remedy by the Association shall not be
deemed to be an election of remedies prohibiting the exercise of
additional remedies. No Owner may waive or otherwise escape
liability for the assessments provided for herein by nonuse of the
Common Arez or Common Road or abandcnment cf his Lot or Fesidential
Dwelling Unit.

b/01 Od 8201 "d'0

Section: 4.11 Subordination of the Lien to Mortgages. The
lien for the assessments provided in this Article is subordinate to
the lien of any Mortgage. Sale or transfer of any 10t or

r Residential Dwelling Unit does not affect the assessment lien,

. except that the sale cr transfer pursuant to a Mortgage foraclosure
or any proceeding or conveyance in lieu thereof, extinguishes the
assessment lien as to payment that became due before such sale or
transfer, unless such assessment was secured by a claim of lien £cr
assessments that is recorded pricr to recording of said Mortgage.
Any assessment extinguished by the £oreclosure of a Mortgage or
conveyance in lieu thereof, shall be deemed to be an expense of the
Association collectible from all Owners {including the foreclosing
mortgagee) in accordance with the Association s normal assessment
procecdures. No such sale or transfer relieves such Lot or
Residential Dwelling Unit from liability for assessments thereafter
becoming due, or from the Associaticen's lien. The Assocciation shall
report to any Mortgagee of a Lot or Residential Dwelling Unit any

v assessments remaining unpaid for more than 806 days and shall give

N such Mortgagee 30 days in which to cure such delinquency before

' instituting foreclosure proceedings against such Lot or Residential
Dwelling Unit, provided the Mortgagee has given the Asscciation
written notice of its mortgage, desiIgnating by a proper legal
description the Lot or Residential Dwelling Unit encumbered and
stating the address to which notices shall be given.

Section 4.12 Exempt Property. All preoperties dedicated to,
and accepted by, a local public authority and all properties owned
by a charitable or non-profit organizaticn exempt from taxation by
the laws of the State o9f Florida sl.2all be exempt from the
assessment created nerein, except no iand or improvements devoted
to dwelling use shall be exempt from assessments.

ARTICLE 5.
ARCHITECTURAL CONTROL
Section 5.1 Design Criteria. It is the Declarant's intent to

create and maintein a community in harmony with its surroundings
and the natural elements of The Colony at Ponte Vedra Community.

-10-
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Residential Dwelling Units coastructed or to be constructed within
The Colony at Ponte Vedra Community must be designed and
constructed to be compatible with each other and to meet
established construction standards.

Section 5.2 Necessity of Architectural Review and Approval.

No buildings, Residential Dwelling Units, structures, or improve-
ment cf any kind, including fences, walls or other structures,
which are visible from cutside a Residential Dwelling Unit, other
than those erected by the Declarant, shall be commenced, erected or
maintained upon the Property, nor shall any exterior addition or
alteration, including without limitation, a change in the exterior
coior, e made untii the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in weiting {&s tc hormeny
of external design and location to surrounding structures and
topography) by the Declarant, or by an architectural committee
composed of three (3) or more rapresentatives appointed by the
Declarant. The Declarant, or the architectural review committee
may promulgate rules and regulations and architectural standards
implementing thz2 review and approval right herein established. 1In
the event the Daclarant, or their designaited committee, fails to
approve or disapprove such design and locaticn within thirty (30)
days after the plans and specifications have beenrn submitted to
thaem, they shall be deemed to have been approved. In the event
that there 1is &a disagreement Dbetween architectural board
established herein and a condominium or homeowners association or
their respective architectural review boards, the decision of the
Declarant's architectural review board herein established shalil
prevail. Declarant reserves the right toc assign its rights undezr
this Article to the Asscciation.

/0T 2d 8287 "¥'0

ARTICLE 6.
USE RESTRICTIONS

Section 6.1 Common Axeas and Common Rcads. The Common Areas
and Common Roads shall be used only for the purposes for which they
are intended in the furnishing of services and facilities for the
use and enjoyment of the Owners. There shall be no cbstruction or
alteration cf, noxr shall anything be stcred, altered or constructed
in, or removed from, the Common Areas or Common Roads without the .
prior written consent of the Association.

Section 6.2 Iasurance. No use shall be made of the Common
Areas or Cormmcnn Roads which will increase the rate of insurance
without the prior consent of the Association. No Owner shall
permit anything to be done or kept on the Common Areas or Common
Roads which will result in cancellstion of insurance on any part of
the Common Areas or Common Roads, or which will be in violation of
any law. No waste shall be committed in the Common Areas. The

-11-
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Association shall determine whether any activity violates this
provision.

Section 6.3 Nuisances. No noxious or offensive activity
shall be aliowed upon the Property, nor any use or practice which
is the source of annoyance or nuisance to Owners or guests or which
interferes with the peaceful possession and proper use of the
Property by Owners. All parts of the Property shall be kept in a
clcan and sanitary condition, and no rubbish, refuse, or garbage
shall be allowed to accumulate, nor shall any fire hazards be
allowed to exist.

Section 6.4 Lawful Use. No immoxal, improper, cffensive ox
unlawful use shall be made of the Property or any part thereof and
all iaws, zoning ordinances and regulations cf all governmental
bodies having jurisdiction thereof shall be observed.

Section 6.5 Animals. No animals except usual housaheld pets
shall be kept on the Prcperties. No more than two (2) four-footed
pets will be permitted in any household. Nc household pet may be
kept on the Property for breeding or —ommercial purposes. Dogs
shall be leashed at all times.

Section 6.6 Regulations. Reascnable regulaticns and rules
concerning the use of the Property may be promulgated, amended or
rescinded from time to time by the Board of bDirectors of the
Asscclation, or Lky fifty-one perxrcent (51%) of members cf each class
of those members present iIn person or by proxy and voting at a
meeting duly convened for such purpose. Copies of such regulations
and amendments thereto shall be furnished by the Associatiocn to all
Owners and residents of the Properties upon request.

ARTICLE 7.

LAKES

Section 7.1 Hatexr Level and Use. With respect to the lakes
now existing or which may hereafter be contained within the
Property onliy the Deciarant (and foilowing transfer of control, the
Association) shall have the right to pump or otherwise remove any
water from such lakes for the purposes of irrigation or other use
or to place any matter or object in such 1lakes. No docks,
moorings, pilings, boat sheiters or other structure shall be
erected on or over the lakes. No gas or diesel driven boat shall
be permitted tc be operated on any lake. Canoes and small non-
combustion powered boats will be permitted. All permitted boats
shall be stored screened from public view and, shall be stored
either within existing structures on the Owner's property or in
designated areas within a condominium or in other planned unit
development or behind landscaping approved by the architectural
review committee.
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Section 7.2 Maintenance Obligations.’ Subject to the
provisions of Section 7.1 of this Article, the Agsociation shall
have thea right and obligation to control the water level of all
lakes and to contrcl the growth and cradication of plants, fowl,
reptiles, animals, fish and fungi in and on such lakes. The lake
embarkments shall be maintained by the Owner of the adjacant Lot or
Residential Dwelling Unit. Such owners may include condominium or
homeowners associations when the lake embankments form a portion of
the common elements or common areas of such association, or this
Association when the lake embankments are within the Common Areas.

. The embankments shall be maintained by the appropriate Owner or
association so that grass, rlanting or other lateral support shall
prevent erosion of the embanrkment cf the lake and the height, grade
and contour of such embankments shall not be changed without the
prior written consent of the Declarant or the architectural review
committee established hereunder. If the owner reguired to maintain

. the embankment fails to maintain such embankment or area as part of
the 1landscape maintenance obligaticns in ac~-ordance with the
foregoing, the Declarant (and following transfer of control, the
Association) or its agent or representative shall have the right,

- but no obligation, to enter upon the Owner's gpreperty to perform

- such maintenance work which mav be reasonably regquired, all at the

: expense of the Owner or association.

;087 B4 801 ¥

Section 7.3 Easements for Use and Enjoyment. Owners are

» hereby granted the right to reasonablie use and benefit of the lakes
- now existing or which may hereafter be conteined, within the
Property subject to the right of Associaticn to adopt reasonable
Regulations from time to time in conrnection with the use of the
lakes by members of the Association and subject to the Declarant's
reserved right to ingress and egress over <*he lakes. The ingress
and egress to the lakes shall be solely at those access points
designated by the Declarant. The Declarant (and following transfer
of control, the Association) shall have the right to ceny such use
to any person who in the opinicn of Declarant or the Association
may create or participate in a disturbance or nuisance on any part
of the lake. The right to reascnable use anc benefit of the lakes
may be subject to riparian rights of others and may be further

granted to such otner Persons, as may be designated by Declarant
from time to time.

Section 7.4 -
Declarant hereby riserves an easement for itself and the
Asscociation across all Lots and all lakes for ingress and egress

for the reasonable maintenance and care of any porticn of the lakes
or the lake embankments.

ARTICLE 8.

-13-
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EASEMENTS
Section 8.1 Reservation of Easements. Declarant reserves for
itself, its successors and assigns, right-of-way and easement to

erect, maintain and use electric and telephone poles, wires,
cables, conduits, storm sewers, drainage swales, sanitary sewers,
water mains, gas, sewer, water lines or other public conveniences
or utilities, on, in and over the Property, which as tc Lots or
Residential Dwelling Units shall be limited to easements reserved
on Plats or in declarations of condominiums or declarations of
covenants and restrictions.

8/01 9d 801 "d'0

Section 8.2 Drainage Easements. Owners shzall not obstruct or
divert drainage flow from drainage easements or change the drainage
of surface waters as established by Deciarant as part of the Work.
Declarant may cut drainways for surface waters and establish
easenents therefor wherever and whenever such action may appear to
Declarant tO be necessary to maintain reasonable stanrdards of
health, safety and appearance. These easements include the right
to cut any trees, bushes or shrubbery, make any gradings of the
soil, or to take any other action reasonably uec=ssary to install
utilities and to meintain reasonable standards 2£ healtnh and
appearance; provided however the foregoing shall not include the
right to disturb any Residential Dwelling Units or the improvements
erected on Property, unless such other improvements are restored to
their condition prior to such disturbance promptly thereafter.

Section 8.3 Additional Easements. Declarant reserves the

right to impose further restrictions and tc grant or dedicate

i additional easements and rights-of-way cover portions of the

Property owned by Declarant. In additioni, Declarant herety

expressly reserves the right to grant easements and rights-of-way

over, under and through the Common Areas or Common Rocads so long as

Declarant shall own any portion of the Property. The easements

granted by Declarant shall not structurally weaken any improvements

or unrezsonably interfere with use and enjoyment of the Common
Areas of Common Roads.

_ Section 8.4 Cable Television Easement. Declarant, reserves

- for itself, its successors and assigns, an exclusive easement for
the installation and maintenance of radio and television cables
within Common Roads and Common Areas and the rights-of-way and
easement areas referred to herein.

Section 8.5 Encroachments. Declarant, may in its discretion
grant Owners the right to encroach upon easements or Common Areas
and Commcn Rcads where necessary for the preservation of trees or
the maintenance of overall zesthetics ir The Colony at Ponte Vedra
Community.

Section 8.6 BAccess by BAssociation. The Association has a

right of entry on to each Lot to the extent reasonably necessary to

~14-
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exercise any right granted, cr to discharge any duty imposed, by
the Legal Documents, or for any other purpose reascnably related to
the Association's performance of any duty impocsecd, or exercise of
any right granted, by the Legal Documents. Such right of entry
must be exercisea in a peaceful Aand reasonable manner upon
reasouable notice whenever circumstances permit, except in the
event of an emergericy and only then to the extent necessary to
prevent personal injury or property damage. No Owner shalli
withhold consent arbitrarily to entry by the Associatiocn for the
purposes herein set forth. The Association's right cf entry may be
exercised by its agents, employees, contractors, and managers.

ARTICLE 9.

RIGHTS COF MORTGAGEES

Section 9.1 Rights of Mortgagees. Any Mortgagee and insurers
or guarantors of Mortgages have the following rights:

9.1.1 Inspection. During normal business hours, and
upon reascnable ncotice and in a reasongkle manner, to inspect
current copies of the Legal Docurments and Regulations and the
books, records, and financial statements of the Association; and

9.1.2 Financiai Statements. Upcn written request to
the Secretary of the Association, to receive copies 2f£ the annual
financial statements for the immediately preceding fiscal year of
the Association, prcvided, however, the Association may make a
reasonable, uniform charge to defray its cost incurred in providing
such copies; and

9.1.3 Meetings. To designate a representative to
attend all meetings of the membership of the Association, who is
entitled to a2 reasonable opportunity to be heard ir connection with
any business brought before such meeting but in no event entitled
to vote thereon.

g.1.4 Notices. By written notice to the Secretary of
the Association, and upon payment to the Association of any
reasonable, uniform annual fee that the Association from time to
time may establish for the purpose of defraying its costs, any
Mortgagee, insurer, or guarantor of a Mcrtgage shall be entitled to
receive any notice that is reguired to be given to the Class A
members of this Association under any provision of the Legal
Documents. Additionally, any such Mortgagee, insurer, or guarantor
of a Mortgage giving written notice to the Association shall be
entitled to written notice of: (i) any condemnation or casualty
loss affecting a material portion of the Property or any Lot or
Residential Dwelling Unit encumbered by its Mortgage:; (ii) any 60
day delinquency in the payment of assessments or charges owed by
the Owner of any Lot or Residential Dwelling Unit encumbered by its
Moxrtgage; (iii) lapse, cancellation or material modification of any

-15-
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insurance coverage cor fidelity bond maintained by the Association;

and (iv) any proposed action requiring the consent of a specified
percentage of mcrtgage holders.

ARTICLE 10.
ANNEXATION OF PROPERTY

Section 10.1 DPpeclarant's Annexation. The Declarant shall
have the right until seven (7) years from the datzs of reccording the
Declaration. from time to time and in its sole discretion, to annex
to the Properties and subject to the provisions of this Declaration
21l or part of tne Additional Land described in Exhibit B.

pgel 9d 8/01 "0

Section 10.2 Members Annexation. The Owners may annex
additional lands to the Properties with the approval of two--thirds
(2/3) of the Cwners of Lots or Residential Dwelling Units within
the Properties.

Section 10.3 Supplemental Declarations. Any such additions
authorized in Section I cr 2 above may bc made by filing of record
one or more supplemental declarations with respect to the
Additional Lands or other annexed property. A supplementaili
declaration shall contain a statement that the real property that

. is the subject of the supplemental decleration constitutes

- additional property which is *to become a2 gart of the Properties

: subject to this Declaraticn. Such supplemental declaration shall
become effective upon being recorded in the public records oi St.
Johns County, Florida.

Section 10.4 Effect of Anpexation. In the event that any
additional preoperty is annexed to the Property pursuant to the
provisions of this Article, then such lands shall be considerec
within the definition of Properties for all purposes of this

- Declaraticn, and each Owner of a Lot or Residential Dwelling Unit

: shall be a Class A Member and the votes of Class A and B members
shall be adjusted accordingly. Unless ané until the land described
in Exhibit B is annexad as provided herein, this Declaration shall
not be construed as a lien, encumbrance or defect on the land
described on Exhibit 3.

Section 10.5 Additional Declarations. Declarant intends, as
the Prcperty is developed and offered for sale to subject portions
thereof to specific declarations of ccvenants or condominiums which
apply only to each portion as defined and described in each

. declaration. Such &zadditional dJdeclarations of covenants or
- condominiums shall be subject tc the prcvisions hereof so that The
- Colony at Ponte Vedra Community remains an integrated development.

ARTICLE 11.
RECONSTRUCTION OR REPAIR AFTER CASUALTY

-16-
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In the event that any portion of the Common Area or Common
Roads is damaged or destroyed by casualty, it shall be repaired or
restored to substantially its condition prior +to the damage or
destruction by the Association. Repair or reconstruction 3»f the
Common Area or Commor: Roads shall be substantially in acccordance
with the plans and specifications pursuant to which the same were
originally constructed. 211 insurance proceeds shall be applied to
- the restoration and repair. If <the insurance prcceeds are

insufficient, the deficit shall be assessed against all Owners as
- a specilal assessment. If there is a surplus of insurance proceeds,
it shall be~cme the prcperty of the Asscciation.

1901 0d 8281 'O

= ARTICLE 12.
GENERAL PROVISICNS

Section 12.1 zEnforgcemept. The Declarant, the Association, or
any Owner, shali have the right to enforce, by a prcceeding at law
or in equity, all restrictions, conditions, covenants, reserva-
tions, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the 2Association or by any Owner to
enforce any covenant oOr restriction herein contained shall in no
event be deemed a waiver of the right to do so therezfter.

Section 12.2 Severability. Invalidation of any part of these
covenants Or restrictions by judgment or court order shall in no

‘ way affect any other provisions which shall remain in full force
! and effect.

Section 12.3 Binding Effect. The covenants and restrictions
of this Declaration shall run witis and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive
periods of ten (10) years unless sixty-seven percent (67%) of the
then Owners vote to terminate the restrictions as evidenced by an
instrument executed by such Owners and recorded during the six (6)

month period immediately preceding the beginning of any renewal
period.

Section 12.4 Amendment.

12.4.1 Declarant. The Declarant reserves and shall have
the sole right without the joinder or consent of any Owner, the
Association, the holder of any mortgage, liern cr other encumbrance
affecting the Property, or any other Person: (i) to amend this

i Declaration to comply with any requirements of a governmental

[ agency, institutional Mortgagee, oxr other Ferson willing tc make,
insure, guaranty, or purchase mortgage loans secured by a Lot or
Residential Dwelling Unit; or (ii) to amend this Declaration or the
other Legal ©Documents tc cure any ambiguity Or error or any

. inconsistency between these provisions and the other Legal
Docunents or any Plat.

-17-
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12.4.2 QOwners. Subiect to specific provisions of this
Declaration which shall supersede the provisions cf this parzgxraph,
this Declaration may be amended by the Association with the
formalities from time to time required of a2 deed under the laws of
the State of Florida and signed by not less than sixty-seven
percent (67%) of all Owners. No amendment shall be effactive until
reccrded.

Section 12.5 Reservation of Right to Release Restrictions.
Subject to 2pplicable zcning regulations, in each instance where a
structure has Dbeen erected, or the construction thereof is
substantially advanced, in such a manner that some portion of the
structure encroaches pon any easement area cr the Common Arez OT
violates sorc provision of this Declaration, Declarant rezexves for
itself the right to release the Lot or Residential Dwelling Unit
from the encroachment and to grant an excepticen to permit the
viclation or the encroachment by the structure over the easement
area or the Common Areas without the consent or joinder of any
Person irrespective of whc owns the easement areas, so long as
Declarant, in the exercise of its sole discretion, determines that
the release or excepticn will not materially and adversely affect
the health and safety cf Guwners, the value 5f adiacent Lots or
Residential Dweliing Units and <he c¢verall appearance of the
Propexty. Upon granting of an exception to an Owner, the excepiicn
grantad shall be binding upon all subsequent Cwners of the affected

ts.

IN WITNESS WHEREOF, the undersigned has executed this
Declaration of Covenants and Restricticns az of this day of
May, 1994.

Signed, sealed and delivered THE {DLONY AT PONTE VEDRA, INC.
1 th esence of:

eresa M. Keaney
= 0
% .’,4.':., (et l 7 [ CAL
Suzanne McCail

2:\USIRS\ISD\CCLCHY \covirest
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STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknc.ledged before me this Q$£L f:’
day of May 1964, by JOEN K. SISK, thre president of The Colony at o
®Ponte Vedra, Inc., @ Florida ccrporatiorn on behalf of the -
corporation. —
< .- o
X unaanld ULl N
(prizt nese)/ SUZANNE McCALY (==
Notary Public, State and County -
aforesaid o
[ S
]
=<}
C

Commission Ko.:
late statenent)

Hc.:/ ({pleasa check approg
18 parscaally kown %o oe

produced idertificacticn (specily type)
! Y COBMILEIOn §
gizmees 2 e 011
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. 0.R. 1878 PG 1885

THE COLONY AT PONTE VECRA COMMUNITY
LEGAL DESCRIPTION:

X

‘ A& Dortion of Government Lots € and 7, Section 27,
Town$h1n 3 South, Range 2% East, St. Jonns County, Florida, more
particulariy descrited as follows:

Fcr point of reference. cocmmence at the rzoint of
intersection cof the Scutherly right of way line of Corona Road,
County Road MNo. 210, with <the Westerly iine cof Section 43,
Township and Range aforementioned, said point being the North-
easterly corner of thcse lands descrsbed in ceed recorded at
OFficral Reccrds SBSzck §74, cace 722, pubiic records cf said
County. and run S-0S°37'20"E., along said section line and along
the Easter’y bouadary of said lands, a aistance of 127.03 feet to
the point of beginning.

From the point o¢of beginning thus cescribed,
continue S-03°37'307E.. along said Easterly boundary, a distance
of 208.65 feet to a pocint; run thence N-79°38'34“@. a distarice of
66.19 feet €0 a point; run thence S-88°22'54"W. a distance of
110.41 feet to a 90int; run thence S-44°48°'35"W. a distance of
§7.64 feet tTo a point; run thence S-47915°55"W. a distance cf
70.82 feet toc a ooint; run thence S-29°08755"W. a distance of
43.17 feet to a point: run thence $-8°36’58"E. a distanze of
553.50 feet to a point; run thence S-81°236°02°W. a distance of
65.00 fTeet to a point ; run thence N-77S17°30"W. a distar.ce of
42.53 feet to a2 point; run thence N-64°216°50"W. a distance of
27.32 feet to a point; run thence N-50°30°'54"W. a distance of
51.19 feet to a poi1nt ; run thence N-54°05°15"W. a distance of
118.02 Teet to a point ; run thence N-52©45'20"W. a distance of 2
52.65 feet to a point: run thence N-14°912'447W. a distance of y
122.90 feet tc a pcint; thence N-17°57°'00"W. a distance of 39.72
feet to a point of curvature of a curve: run thence
Northwesteriy, along the arc cf said curve, concave Southwesterly
and having a radius of 24C.00 feet. an arc distance of 166.71
feet to & point, said arc being subtended by a chord bearing and
distance of N-37°50°53"W., 163.38 feet; run thence -N-57°45'00"%W.
a distance of 24.05 feet to a point on the Southeasterly line of
those iands described as Parcel A and recorded in Official
Records Book 518. page 776, of said public records; run thence
N—-32215'00"E., along said Southeasterly 1line of Parcel A, a
distance of 220.00 feet to a point; run thence N-54°37°28"w.,
along the Northeasterly line of said Parcei A to its intersection
with the aforementicned Southerly right-of-way line of Corona
Road (State Road No. 210) a distance of 165.00 feet, said
intersection lying on a curve in said Scutherly right-of-way Tine
of Corona Road; run thence Northeasterliy, along the arc of said
curvy2, concave Socutheasteriy and having a racdius of 517.70 feet,
an arc distance of 33.57 feet tc a2 gzoint, said arc being
subtended by a chord bearing and distance of N-45°53°59"E., 33.56
Feet; thence departing from said Southerly right-of-way line, run
S-54037'28"E. a distance of 23.00 feet to a point; run thence
§-42023°08"E. a distance of 42.45 feet to a point; run thence
S-54©13'46"E. a distance of 58.44 feet to a point of curvature;

EXHIBIT . -
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0.R. 1878 PG 1846

run thence along the arc of said curve. ccncave Northerly and
having a radius cf 25.00 feet, an arc cdistarce of 40.83 feet to
the point of tangency of saic curve, said arc being subtended by
a chord bearing and distance of N~-73902'237E., 36.44 feet; run
thence N—-32°915'00"E. a distance of 10.61 feet to a point of
curvature; run thence along the arc of said curve, ccocnicave
Southeasterly and having a radius of 74.00 feet, an arc distance
of 49.41 feet *to the pcint of tangency ¢7 said curve, said arc
being subtended by a chord bearing :nd distance of N-51022°487E.,
48.50 feet: run thence N—-70°30'35"E. a distance »¥ 472.36 feet tc
the noint of beginning.
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EXHIBI® B

A part of Govermment Lots 5 arnd 7, Section 27, Towaship 3
t South, Rnange 29 Eas*, St. Johns County, rlorida, more
: particularly described as foilows:

- For point of reference, commence at the intersection of
' the Southerly line of said Government Lot 7 with the
Easterly right-of-way line of State Road AlA, Ponce
DeLeon Boulevard (right-of-way of varying width); thence
N-03°55'30"W., along said Easterly right-of-way line of
State Road AlA, a distanc= of 505.77 feet to the point of
curvature of a curve, concave Westerly, and having a
radius of 1819.12 feet; thence Northerly, alcng the arc
of said curve and along said Easterly right-of-way line,
an arc distance of 307.83 feet to tha end »>f said curve,
said arc being subtended by a chcrd bearing of N-
08°45'22W. and a chord distance of 307.46 feet; thence N-
76°2244"E., continuing zlong sald right-of-way line, a
distance of 20.00 feet to a point, said point lying on a
curve, concave Westerly and having a radius of 1839.12
feet; thence Northwesterly, along the arc of said curve
and continuing along said Easterly right-of-way line an
arc distance of 138.97 feet toc the point of tangencv of
said curve, sz2id arc being subtended by a chord bearing
- of N-i5°47'07"W. and a chord distance of 138.94 feet;
thence N-17°5§'59"W., continuing a&along said Easterly :
sight-of-way 1line, a distance of 28.81 feet to the .
Southwest corner of those lands as described in Official

Records Velume 672, Page 314, as recorded in the Public

Records of said County: thence N-72°03'00"E., along the

Southerly line of said lands, a2 distance of 260.00 feet

toc the Southeasterly corner of same; run thence along the

boundary of that certain tract of land described in deed

recorded in Official Records Volume 974, Page 722, Public

Recoxrds oi said County, the following courses: first

coursa, S-14°12'44"E. a distance of 122.90 feet; second

course, S-53°48'20"E. a distance of 52.65 feet; third

course, S-54°05'15"E. 2 distance of 118.02 feet; fourth

course, S-50°30'54"E. a distance of 51.19 feet:; f£fifth

course, S-64°15'S0"E. a distance of 27.33 feet; sixth

course, S-77°17'30"E. a distance of 42.53 feet: seventh

course, N-81°36'02"E. a distanrce cf 65.0C feet to the

point of beginning.

From the point of beginning thus described, continue
along the boundary of said tract, as follows: first
course, N-81°3€'02"E. a distanca of 14.57 feet to a
peint; second course, N-78°35'37"E. a distance of 94.1C
feet; third course, N-77°03°'S3"E. a distance of 196.66

EXHIBIT
2:\USZRS\JID\COLONV\covarasc 5

Order: 7857342 Page 23 24 Reqused By: Matt Quigley , Printed: 3/11/2020 1:13 PM
Doc: 1078-1065 REC ALL



0-R. 1873 pg 1g33

feet to a point on the Westerly line of Section 43,
Township 3 South, Range 29 East; fourth course, N-
9°37'30"W., along said Section line, a distance of 608.0S
feet to a point:; run thence N-79°38'34"W. a distance of
66.19 feet to a point; run thence 5-88°22'S4"W. a
distance of 110.41 feet to a point; run thence S-
44°48'35"W. a distance of 57.64 feet to a point: run
thence S$-47°15'35"W. a distance of 70.92 feet to a point;
run thence $-29°09'56"W. a distance of 43.17 feet to a
point:; run thence S-9°36'58"E. a distance of 553.50 feet
tc the point of beginning.

and also

Any lands contiguous to the lands identified on Exhibit A or
Exhibit B hereof, which lands are now owned by or shall
subsequenitly be acquired by the Declarant.
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