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storage units, or other outbuilding, shall be permitted on any Purcel at any time. The forcgoing
restriction shall not preclude Developer from muintaining temporary structures for the purpose of
construction of any Improvements or Residences and the murketing and sales of property located
within the Bartram Park DRI until such time as all Residences located within the Bartram Park DR]
ure constructed and sold.

917 Oil and Mining Operations,

No oil drilling, oi] development operations, cil refining, quarrying, or mining operations of any kind
shall be permitted upon or in any Parcel, nor shall oil wells, tanks, tunnels, mineral excavalions, or
shafts be permitted upon or in any Parcel. No derrick or other structure designed for use in boring
for oil or natural gas shull be erected, maintained or permitted upen any Parcel or on the Property.

918 Hazardous Matcrials,

No hazardous or toxic materials or pollutants shall be maintained, stored, discharged, released, or
disposed of in or under the Property except in strict compliance with applicable statulas, rules and
regulations.  Fuel or gas storage tanks or other flammable, combustible, or cxplosive fluids,
materials, or substances for ordinary household use may be stored or used in the Property only in
striet complisnce with manufacturers’ dircetions and applieable safety laws and codes, and shall be
stored in containers specifically designed for such purposes,

9.19.  Fircworks.

Nbo sparkders, bottle rockels or any other type or form of fireworks shall be used or ignited in or from the
Parcel, on or from the Property or an or from the Common Property.

9.20.  Removal and Replacement of Trees.

In order to preserve the environment and migratory hird populations, no trees which remain on a
Parcel at the time of completion of the Initial Improvements thereon zhull be telled, removed, or cut
down unless such tree represents a huzard to the Residenve or other Improvements on the Pareel, or
to persons occupying or utilizing the Property. 1f any trec located on the Parcel at the time of
completion of the Initial Improvements thereafter dies [rom the act or omission of an Owner, such
tree shall be replaced by the Owner, at the Owner'y expense, by a similar tree. Any other alteration
or replacement of the landscaping or topography of the Property requires ARB approval.

9.21. Lakes.
Swimming in the lakes on the Property is prohibited. Boating of any kind on the lakes, including,
without limitation, sailboats, canoes, gas powercd boals, electric power bouts and Jjet slds is

prohihited.

922, Use of Common Property, Including Pool and Clubhouse.

The Common Property shall be used only for the purpose for which it is intended in the fu rnishing of
services and facilities for the enjoyment of the Residences. All Owners and their guests and invitees
shall comply with any and all rules and regulations adopted by the Bosard of Dircctors (including
withoul limitation permitted hours of usage and guest policies) relating to the Commen Property,
ineluding  without limitation, ihe pool, clubhouse and clubhouse restrooms.  Each Owner
ucknowledges and agrees that if the Owner is leasing its Residence (us described in Section 9.23
below), the tenant/occupant of the Residence shall have the right to use the Common Propertly
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recreational facilities during the term of the lease, and Owner shall not have any right to use any of
the Common Property recreaticnal facilities during such lease term.

9.23.  Leasing of Residences,

(A} Entire Residences may be rented provided the oceupancy ia only by the lessce, his
family and guests. No rooms may be rented. The lease of any Residence shall not release or
discharge the Owner from compliance with any of his obligations and duties as an Owner. No lease
or sublease shall be for a period of less than seven (7) calendar months (e.g. an Owner cannot lease
its Residence for seven (7) months or more and then ullow the leasee to rent out all or any portion of
the Residence for periods of less than scven (7) months). Every lease shall be in writing and must be
provided to the Associution within fifteen {15) days following execulion of the lease.

(B) The lease shall also specifieally provide (or, it it does not, shall be sutomatically
deemed to provide) that a material condition of the lease shall be the tenant’s full compliance with
the covenants, terms, conditions and restrictions of the Declaration {and all exhibits thercto), and
with any and all rules and regulutions adopted by the Association from time to time (hefore or afler
the execution of the lease). The lease must contain a provision in which the tenant signs and
acknowledges the receipt of a copy of the Declaration and the rules and regulations in effect at the
time of the leuse (if applicable). The lease must provide that a violation of the Deelaration shall
constitute a default under the lease, The Owner will be jointly and scverally liable with the tenant
to the Association for any amount which is required by the Association to repair any damage to the
Property resulting from acts or omissions of ienants (as determined in the sole discretion of the
Association) and to pay any claim for injury or damage to property caused by the negligence of the
tenant and special Asscssments may be lovied against the Residence thercfore. All leases are
suburdinate to any lien filed by the Association, whether prior or subsequent to such lease. If'sa
required by the Association, any Owner desiring to lease a Residence may be required to place in
eserow with the Association a reasonable sum, not to exceed the cquivalent of one {1) month’s rent,
which may be used by the Association to repair any damage to the Property resulting from acts or
omissions of tenants (us determined in the sole discretion of the Association). Puyment of interest,
claims agaipst the deposit, refunds and disputes regarding the disposition of the deposit shall be
handled in the same fushion as provided in Purt II of Chapter 83, Florida Statutes.

) When a Residence is leased, a tenant shall have all use rights in the Property
otherwise readily available for use generally by Owners, and the Owner of the leased Residence shall
not have such rights, except as a guest, unless such rights are waived in writing by the tenant.
Nothing herein shall interfere with the access rights of the Owner as a landlord pursuant to Chapter
83, Florida Statutes. Dual usage by an Owner and a tenant of the Property otherwise readily
available for use gonerally by Owners is prohibited.

(D) A covenant shall exist designating the Association as the Owner's agent for the
purpose of and with the authority to terminate uny such lease agreement in the event of violations
by the tenant of the above referenced declarations or rules and regulations, which covenant shall be
un cszential element of any such lease or lenancy agreement.

9.24, Pest & Inscet Control,

Except as sct forth in Section 10.8 with respect to subtcrranean termites, cach Owner shall be
responaible for and required to perform all pest and inseet contral within the Residence.
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9.25.  Proviso,

Until the Developer has completed all of the contemplated Improvements and closed the sale of all of
the Residences within the Property, ncither the Owners nor the Associulivn, nor the use of the
Property shall interfere with the completion of the contemplated Improvements and the sale of the
Residences. Developer may make such use of the unsold Residences and Common Property as may
facilitate such completion and sale, including, but not limiled to, saintenance of a sales office,
showing of the property within the property located within the Bartram Park DRI and the displuy of
signs.

9.26.  Soliciting,

No soliciting, for profit or non-profit means, will be allowed at uny time within the Property, which
shall include without limitation, distribution of marketing materials or newslellers without approval
by the Board of Directors.

9.27. Variance.

The Board of Threctors of the Association shall have the right and power to grant variances from the
provisions of this Article and from the Association's rules and regulations for good cause shown, a8
determined in the reasonable discretion of the Board. No varianee granted as aforesaid shall ulter,
waive or impair the operation or effect of the provisiona of this Article in any instance in which sueh
variance is not granted.

928, Compliance.

It shall be the responsibility of all Owners, family members of Owners, and their authorized guests
and tenants to conform with and abide by the rules and regulations in regard to the use of the
Residences, Purcels, and Common Property which may be adopled in writing from time to time by
the Board of Directors and the ARB, and to sce that all persons using the Owner's Parcelis) do
likewise.

9.29. Developer Exemption.

In order that the development of the Property may be undertaken, no Owner nor the Associution,
shall do anything to interfere with Developer’s activities, more fully set forth as follows:

(A Prevent Developer, its successors or assigns or its or their contractors or
subeontractors, from maintaining such sign or signs on the Property, as may be necessary in
connection with the operation of any Parcels owned hy Developer (its successors or assigns} or the
gale, lease or other murkcling of Parcels, or otherwise frum taking such other actions deemed
appropriate; or

(B) Prevent Developer, or its suceessors or assigns from filing Supplemental
Declarations, which add or withdraw additional property as ntherwise provided in this Declaration;
or

(&)] Prevent Developer from modifying, changing, re-configuring, removing or vtherwisc
altering any improvements located on the Comnmon Property.

In gencral, the Developer shall be exempt from all restrictions sct forth in this Declaration to the
extent such  restrictions interfere in any matter with Developer's plans for construction,
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development, use, sale or other disposition of the Property, or any part thereof.

ARTICLE 10
INSURANCE

The insurance that shall be carried upon the Common Property and the Parcels is governed by the
following provigiona:

10.1. Commeon Property Insurance.

(A) The Board of Directors shall obtain insuranec on the Common Property, consgistent
with prudent business judgment, including the following:

(B) Hazard insurance on the Common Property and any lmprovements constructed
thereon, with extended coverage, vandalism, malicious mischief and windstorm endorsements in an
amount not less than that necessary to comply with the coinsurance pereentage stipulated in the
policy, and in any event not less than eighty percent (80%) of the insurable replacement value (based
upon replacement cost) of the Linproverments constructed on the Common Property.

(C} All personal properly included in the Common Properly thal is owned by the
Association shall be insured for its value. as determined annually by the Board of Directors.

() Public liakility insurance in such limits as the Board of Directors may from time to
time determine, insuring against any liability of the Association but not individual Owners arising
out of, or incident to, the ownership or use of the Common Property. Such insurance shall be issued
on a comprehensive liability basis and shall contain a “scverability of intercst” endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent acts of the
Assotiation, the Board of Directors, or other Owners. The Board of Directors shall review zuch limits
onece E}.ll:h Yedr.

10.2.  Insurance for the Parcels.

It shall be the responsibility of each Owner to obtain, at his/her sole cost and expense, liability
insurance with respect to the ownership and use of hisfher Parcel, including the Residence and any
Improvements located on the Parcel. It shall be the responsibility of each Owner to obtain and
muintuin properly insuranve in un amount equal to not less than the full replacement cost of the
Residence and other Improvements located on the Parcel and eomprehensive personal liability
insurance in an amount not less than $300,000.00. Tt shall alsa be the responsibility of each Owner
Lo obtain, al hisher sole cost and expense, flood insurance vovering Improvements on the Parcel, if
the Parcel is located in a flood zone designated “A”. As of the date that an Owner takes title to u
Parcel, the Owner must submit to the Association, a copy of the policy, or a certificate of the
insurance policy, evidencing that the poliey is in effect and identifying the cxpivation date of the
policy. Thereafter, each Owner must suhmit to the Association, on or before thirty (30) days prior to
the expiration of such policy, u copy of the policy, or a certificate of the insurance policy, evidencing
that the policy is in effect and identifying the expiration date of the policy. The policy shall not be
cancelled, materially changed or not renewed without at least thirty (30) days advance written notice
to the Association. If the Owner fails to comply with any portion of this Scetion 10.2, including
providing copies / certificates to the Association, the Association shall {i) have the fining rights set
forth in Article 17) and (i1} after ten (10) days written notice to the Owner and with the approval of
the majority of the Board of Directors, have the right to purchase the insurance policy desceribed in
this Seetion 10.2. The cost of such poliey shall be a Parcel Assessment, payable by the responsible
Owner immediately upon receipt of a written invoice or statement thevefore. Nothing shall be done
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or kept in any Residence or Pareel that will increase the rate of insurance for the Property or any
other Parcel, or the contents thereot, without the prior written consent of the Association. No OQwner
shall permit anything to be done or kept in his Residence or on his Parcel which will result in the
cancellation of insurance on the Property or any other Parcel, or the contents thereof, or which would
be in violation of any law.

10.3.  Personal Property on the Parecls.

Owners are obligated to obtain coverage at their sole cost and expense upon their personal property
located on their respective Pareels. Such insurance shall not he the responsibility of the Association.

104.  Director and Officer Linbility Insurance.

The Board of Dircelors may obtain, as a matter of common expenge pavable from the Annual
Agrsessments, liability insurance against personal loss for actions taken by members of the Board of
Directors and officers of the Association in the performance of their duties. Such insurance shall be
of the type and amount determined by the Board of Directors, in its discretion.

10.5.  Worker's Compensation.

The Board of Directors shall cbtain and maintain worker's compensation insurance, if and to the
extent necessary to meet the requirements of faw.

10.6.  Flood Insurance.

The Board of Directors shall obtain and maintain flood insurance covering Improvements located
within the Common Property, where such Improvements are located within a flood zone designated
“pr

10,7.  Liability Insurance.

The Board of Dircetors may oblain such other insurance as the Board of Directors may determine or
as may be requested from time to time by a majorily of the Owners.

10.8.  Termite Protection Coverage.

The Board of Directors shall obtain and maintain adequate subterranean termite protection coverage
on each Building. The fees incurred by the Association in connection with such coverage shall be
included within the Annual Assessments payable by each Owner.

109,  Generally,

The Board of Dircctors may from time to time increase or decrease the types und amounts of
insurance coverage, as may be necessary or convenient to comply with requirements of Institutional
Mortgagees or based upon the cost and avuilability of such coverage. The premiums for policies
maintained by the Association shall be paid by the Association as an expense to be passed on to the
Owners as part of their Annual Assessments. All insurance policies purchased by the Association
shall he for the benefit of the Association, and shall previde that all proceeds covering losses shall be
paid to the Association.
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ARTICLE 11
RECONSTRUCTION OR REPAIR AFTER CASUALTY OR CONDEMNATION

11.1.  Common Property.

Except us set forth in Seetion 3.2, in the cvenl ol damuge to or destruction of all or any the
Improvements on the Common Property as a result of fire or other casualty, the Board of Directors
shall arrange for and supervise the prompt repair and restoration of such Improvements
substantially in accordance with the plans and specifications under which the Improvements were
originally constructed, or any modification thereof approved hy Developer or the ARR. The Board of
Directars shall procced Lowards reconstruction of such Improvements as quickly as practicable under
the circumstances, and shall obtain funds for such reconstruction from the insurance proceeds and
any Special Assessments that may he necessary after exhaustion of reserves for the repair and
replacement of such Improvements. Nothing contained herein shall impoze absolute lability for
damages to the Common Propertly on the Owners.

11.2. Parecels.

Any Owner whose Parcel or Residence located on the Parcel or any Improvements located on the
Parcel is destroyed or damaged by fire or other casualty shall immediately proceed to rebuild and
restore the Residenee and Improvements, to the condition existing immediately prior to such damage
or destruction, unless other plans are approved by the ARB in accordance with the provisions of
Article 8. Each Owner agrces to cooperate in good faith with all other Owners of the Property,
including without limitation, the Owners of adjoining Residences and all Owners within Owner’s
Building, in connection with the rebuilding and restoration of a Residence und other Residences
within a Building. The Assaciation has the right, but not the obligation to, monitor all rebuilding
efforts, and the Associations and all Owners within a particular Building have the right to seck
specific performance in a legal action, requiring an Owner to commence und diligently prosecute to
completion, the reconstruction of its Residence in the event the lesidence is destroyed or damaged
by fire ot other casualty.

ARTICLE 12
ASSOCIATION LIABILITY

12.1.  Disclaimer of Liability.

Notwithstanding anything contained in this Declaration, in the Articles or Bylaws, or in any ather
document governing or binding the Association (ecolleclively, *Association Documents™, neither
Developer nor the Association shall he linble or responsible for, or shall be deemod in any manner a
guarantor or insurer of, the health, safety or welfare of any Owner, occupant, or user of any portion
of the Property, including, without limitation, Owners, occupants, tenants, and their families, guests,
invitees, agents, servants, contractors or subcontractors, nor for any property of such persons. At the
time of the recording of this Declaration, there is an unstallcd vehieular access gate at the entrance
to the Property, which is intended to limit vehicular access {o Greenbrier at Bartram Park, subject to
the Developer’s rights to access the Property as set forth in Section 5.9 and Scetion 9.25. The gate is
not intended to be a security gate or to protect an Owner’s person or properly from the nets of third
parties and neither the Developer nor the Association shall be liable for any breaches of the gate, or
whether or not the gate properly operates.

12.2.  Specific Provisions,
Without [imiting the generality of the foregoing:
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(A} It is the express intent of the Association Ducuments that the various provisions
thereof which ave enforceable by the Association and which govern and regulate the use of the
Property have been written and are to be inlerpreted and enforced for the sole purpose of enhancing
and maintaining the enjoyment of the Property and the value thereof,

(B) Neither Developer nor the Associalion is empowered, nor have they been created, o
uct as an entity which enforces or insures compliance with the laws of the United States of America,
the State of Floridu, the County, or any other jurisdiction, ar prevents tortious or eriminal activities.

Q) The provisions of the Association Documents setting forth the uses of Assessmenty
which muy relate to health, safcly, or welfare shall be attributed and implied only as limitations on
the usage of such funds, and not as creating an obligation of the Asseciation or Developer to protect
the health, safety or welfare of any persons.

(D) Notwithstanding the duty of the Association to maintain and repair parts of the
Property, the Association shall not be liable to Owners for entry or damage, other than the cost of
maintenance and repair, caused by uny latent condition of the Froperly, including the Residences.
Further, the Association shall not be liable for any such injury or damage caused hy defects in the
design or workmanship or other reason connected with any additions, alterations or Improvements
ur other activities done by or on behalf of any Owners regardless of whether or not the same shall
have been approved by the Agsociation as provided hereunder, The Association shall not be liable to
any Owner or lessce or to any other person ar enlily for any property damage, personal injury, death
or other liabilily on the grounds that the Association did not obtain or muintain insurance (or carried
ingurance with any particular deductible amount) for any particular matter where: (i) such
ingurance is not required hercvhy or (ii) the Association could not ohtain such insurance at reasonable
cost or upon reasonable terms.

12.3.  Owner Covcnant.

Each Owner, for himself and his heirs, legal ropresentatives, successors and assigns (by virtue of his
acceptance of title of his Parcel), and every other persan or entity having un interest in or a lien
upon, or muking use of, any portion of the Property (by virtue of accepting such interest or licn or
making use thereof], shall be bound by this Article and shall be deemed to automatically waive all
rights, cluims, demands, and causes of aclion against the Association or Developer arising from or
connected with any act or omission for which the liability of the Association or Developer has been
described in this Article.

12.4.  Noise Disclaimer.

Each Owner, by acceptance of a deed or other conveyance of his or her Residence, neknowledges and
agrees that sound transmission in a multi-residence building, is very difficult to control, and that
noises from adjuining or nearby Residences, Buildings, rcurcational facilities or mechanical
equipment, can often be heard in another Residence. The Developer does not make any
representation or warranty as to the level of sound transmission between and among the Residences
and other portions of the Praperly und each Owner waives and expressly releases such warranty and
claim for loss or deunages resulting from sound transmission.
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ARTICLE 13
PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS THERETO

13.1.  Existing Property.

The land that initially is and shali he held, transferred, sold, conveyed and occupied subject to this
Declaration consists of the Praperty,

13.2.  Additional Property.

(A) By Develaper. Devecloper shall have the right, but not the obligation, for so long as it
owns Additional Property, from time lo time in its sole diseretion, to annex to the Property and to
include within this Declaration, any Additional Property with ne further consent of owners or
mortgagees, except that il any land, other than the Property or Additional Properly is annexed by
the Developer, Developer shall obtain the prior approval of the VA/FIIA,

(B By Association. The Association may annex Additional Property which it owns or
which others own, to the Property with the approval of two thirds (2/3) of the vote of the Bourd of
Directors and with the consent of the owners of the property to be annexed. Residences constructed
on the Additional Property may be different in appearance from existing Residences, and may be
constructed in a style or other manner,

13.3.  Supplemental Declaration.

Any such additions autherized in Section 13.2 ghall be made by the filing of record of one or more
supplemental declarations, With respect to the Additional Property annexed by the Developer, the
supplemental declaration need only be executed by the Developer; in the case of Additional Property
to be nnnexed by the Association, the aupplemental declaration shall be executed by the President of
the Assaciation and the owner of the land Lo be subjected, if not the Association, and shall state that
such annexation is in accordanve with the resolution passed by the Association in accordance wilh
the terms of this Declaration. A supplemental declaration shall contain a statement that the real
property that it the subjeet of the supplemental declaration constitutes Additional Property which is
to become a part of the Property subject ta this Declaration. In addition, the supplemental
declaration muy contuin additional covenants and restrictions provided ibatl such covenunts and
restrictions are consistent with those contained hercin.  Supplementa} declarations may permit
altuched housing, zero Parcel line housing, condominium units or other styles of dwellings permitted
by the applicable zoning and a separate declaration with respect thereto may also be recorded. Such
supplemental declaration shall become effective upon being recorded in the public records of the
County.

13.4. Effect of Annexation.

In the event that any Additiunal Property is annexed to the Property pursuant to the provisions of
this Article upon recording of the supplemental declaration, (a) such Additional Property shall be
considered within the definition of the term Property for all purposes of this Declaration, and {b) all
voting of cach class of membership of the Association and all voting by the Owners hereunder shall
be aggregated, it being intended that (i) any voting requirements nced not be fulfilled separutely lor
the Additional Property, and (ii) any Class B Member shall at all times have a majority of the votes
of the Association until converted to Class A membership as described in Article 2. Owners, upon
recordation of any supplemental declaratien, shall alse have a right and non-exclusive use wnd
enjoyment. in and to the Common Preperty within the Additional Property so annexed and any
obligation to contribute to the cost of improvement, operation and mainlenunce of such Common
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Property within the annexed land. Provided however, until a supplementul declaration is recorded
subjecting any portion of the Additional Property to the Declaration, the fael that such Additional
Property is described on Exhibit A shall not constitute and shall in no way be decmed or construed
to be a defect or encumbrance on the title of the Additional Property.

185, Withdrawal.

The Developer may, at any time in its sole diseretion, determine to withdraw property from this
Declaration by recording in the public records a Declaration of Withdrawal of the Property which
shall be consented to by the owner of the Property and its mortgages, if any, if such Property is not
owned by the Developer. Subsequent to the termination of the Developer’s ownership of any
property subject to the Declaration, the Association may withdrawal property in the manner stated
herein with the consent of the owner and any mortgagee, if the owner is not the Association.

ARTICLE 14
PARTY WALL EASEMENTS

It is understood that the Residences to be constructed on the Property will be townhomes which shall
have one party wall between each Residence (“Parly Wall”). Each Building will contain multiple
Residences, resulling in one (1) or more Party Walls per Building. In conneetion with the Purty Wall,
each Qwner shall be benefited und burdened as follows:

14.1. Eascments.

Euch Owner shall have a nonexclusive easement on, over, across, through and under that portion of
the Property on which the Party Wall is located, for purposes of excavation, construction,
development, support, use, muintenance, repair and replacement of the Party Wall and the
installation of clectrical, plumbing, mechanical and similar utilities and facilitios along the Party
Wall or as part of the Party Wall.

14.2.  Affirmative Obligations: Construction, Use, Maintenance Bepair and Keplacerent of the Party
Wall,

(A) Each Owner shall each be respensible, at its sole cost and cxpense and subject to
Section 14.2(B) below, tor the maintenance and repair of its respective interior face of the Party
Wall.

(B) Should the Party Wall, or any portion thereof, be damaged or destroyed by the
intentional act, gross negligence or negligence of cither Owner, their respective agents, Buests,
licensees or invitees, such Owner shall immediately: (i) repair or replace the Party Wall, or the
damaged or destroyed portion thereof, at that Owner’s sole cost and expense, and (ii] compensate the
other Owner for all resulting damages to the property of the other Owner.

() If it becomes reasonably necessary to repair or replace the Parly Wall, or any portion
thereof or any electrical, ptumbing, mechanical or other utilities or favilities located therein, because
of any reason not covered by Section 14.2(B) above, including casualty, either Owner may undertuke
such repair or replacement, after giving notice to the other Owner, The Owners shall share equully
all reasonable costs incurred in connection with such repair or replacement and shull timely pay its
shure of repair and replacement costs incurred by the other Owner, to Owner incurring the expenses,
on demand,
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(D Any maintenance, repair or replacement of the Party Wall shall: (i) be of the same
material, or similar material of the same quality, as that originally used in the Party Wall; (ii) be
completed in a good and workmanlike manner, as expeditiously as reasonably possible; (iii) not
change the Jocalion or sizc of the Party Wall; and (iv) not impair the strength of the Party Wall nor
damage the foundutions located on cither Parcel.

(E) Each Owner shall maintain, at their sole cost and expense: (i) general liability
insurance; (ii) personal injury, bodily injury, contractual liability, products/completed operations
hazard and broad form property dsmage coverage; and (iii) property insurance. The insurance
policies required hereunder shall be in such amounts as are reasonably necessary to adcquately
caver cach Owner’s interest in its property.

(F) Notwithstanding anything to the contrary contained in this Declaration, if any
Owner institules legal proveedings against another with respect to this Declaration or the use,
enjoyment, operation or condition of any easement granted hereunder, the nonprovailing Owner
shall pay to the prevailing Owner an amount equal to all attorneys’ fees and disbursements whother
incurred before, at triul, on appeal, in bankruptey or in post-judgment collection, and all other costs
and expenscs incurred by the prevailing Owner in connection therewith,

(G Should any Owner fail to make a timely payment of any amoeunt payable hercunder,
the balance due thercafter shall reflect an additional interest charge in the amount of the greater of
eighteen percent per annum or the highest rate allowed by law, compounded manthly.

(ID No Owner shall permit any construction or materialman’s liens to be filed and
enforced against the arcas burdencd by an easement granted hercunder. If such a licn is filed, the
responsible Owner shall: (i) pay all costs and charges for work done by it ar ¢aused to be done by it
that resulted in the filing of the lien; (ii) pay all costs and charges for materials furnished for or in
connection with such work at the request of such Qwner; (iii) give the other Owner written notice
thereof; and (iv) cause the lien to be removed of record within thirty (30) days thercafler, unless any
foreclosure action to enforce the lien actually commences, in which case, causc such licn to be
removed of record within five days afler commencement of such foreclosure action.

ARTICLE 15
COMMUNITY DEVELOPMENT DISTRICT

The Burtram Park Community Development Distriet (“CDD”) has been created. The CDD is
a special purpose form of local government established and existing pursuant lo Chapter 190,
Florida Statutes. The CDD is being established to finance, fund, plan, establish, sequire, construct
or reconstruct, enlarge or extend, equip, operate and maintain certain community infrastructure
svatems, fucilities and services for storm water management and drainage including roadways,
parks and recreation, water and sewer utilities, and such other systems, facilities and services as are
allowed by Chapter 190, Florida Statutes (“District Improvements™). Kach Owner agrees and
acknowledges that, once cstublished, the CDD may imposc and levy taxes or wssessments, or hoth
taxes and nssessments, on the Property.  These taxcs and assessments pay the consiruction,
operation, and maintenunce coats of certain public facilities and services of the district and are set
annually by the guverning board of the district. These taxes and assessments are in addition to the
county and ether local governmental taxes and assessments and all other taxes and assessments
provided for by law.
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ARTICLE 16
BARTRAM PARK DOCUMENTS

Each Owner acknowledges and agrees that the Property und Residence is subject to the
following documents (eollectively, the “Bartram Park Documents”);

(A) Declaration of Covinunts, Conditions and Restrictions duted April 27, 2001 and
recorded on May 4, 2001 at Official Records Book 9977, page 39, as amended by thal First
Amendment to the Declaration of Covenants, Conditions and Restrictions dated October 31, 2001
und recorded on November 15, 2001 at Official Records Buok 10227, page 892, as amended by that
Second Amendment to Declaration of Covenants, Conditions and Restrictions dated October 31,
2001, recorded on January 9, 2002 at Official Records Book 10305, page 1042 and as amended by
that Third Amendment to the Declaration of Covenants, Conditions and Restrictions dated
December 20, 2002, recorded on February 4, 2003 at Official Records Book 10900, page 944, all of the
public records of Duval County, Florids; together with Consent and Joinder of Mortgagee given by
Bankatlantic dated October 30, 2001, and recorded December 3, 2001, in Official Records Book
10247, puge 1745 of the public records of Duval County and Consent snd Joinder of Morigagee given
by BankAtlantic dated October 30, 2001 and recorded on February 21, 2002 in Official Records Book
103686, page 862 of the publie records of Duvul County, Florida.

{B) Declaration of Covenants and Restrictions for Bartram Park made by Bartram Park,
Ltd., dated April 27, 2001, and recorded on May 4, 2001 in Official Records Book 9977, at page 153,
of the public records of Duval County, Florida, as nmended by First Amendment ta Declaration of
Covenants and Resirictions for Bartram Park by and amony Bartram Park, Ltd., Bartram
Investment, LLC, Flagler Development Compeny, and the Bartram Park Owners’ Association, Inc.,
dated October 31, 2001, and recorded Navember 15, 2001 in Official Records Book 10227, al puge
901, of the public records of Duval County, Florida, as supplemented by Supplementary Declaration
of Covenants and Restrictions for Bartram Park Phuse 3 by and among Bartram Park, Ltd., Bartram
Investments, LLC, Winslow Farms, Ltd.,, und the Bartram Park Ownery’ Association, Inc., dated
December 27, 2004, and recorded on February 16, 2005, in Official Records Book 12295, at page
1783, of the public records of Duval County, Florida, and as supplemented by Second Supplementary
Declaration of Covenants and Restrictions for Bartram Park Phase ¢ by and among Buartram Park,
Ltd., Bartram Investments, LLC, Winslow Farms, Ltd., and the Bartram Park Owners' Assaciation,
Ine, dated January 5, 2005, and recorded February 16, 2005, in Official Records Book 12295. at page
1824, of the public records of Nuval County, Florida.

[{8] Declaration of Easements, Covenants, Conditions and Restrictions for Tract 7 and 8,
Bartram Park Phase 2, made by Winslow Farms, Ltd., dated Qctober 3, 2005 and recorded on
Octuber 10, 2008, in Official Records Book 12803, page 2465 of the public records of Duval County,
Florida,

The Bartram Park Owners’ Association, lnc. (the “Bartram Park Association™ is the
association governing the operation, maintenance, repair and replacement of the common property of
the Bartrum Park development. As such, the Developer is initially the member of the Bartram Park
Assoriation and thereafter the Association will be the member of the Bartram Purk Association. The
Bartram Park Association, acting through its board of direelors, shall have the powers, rights and
duties with respect to the Property and with respect to the Bartram Park communily as set forth in
the Bartram Park Documents. No landscaping, improvement ar structure of any kind shall be
commenced, crected, placed or maintained upon any building site unless and until the plans and
specifications have been submitted to and approved by the developer of Bartram Purk, the Bartram
Purk Association and the design review committee of the Burtram Park Association. The Bartram
Park Association shull be entitled to charge each owner of a building site asscssments established
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and levied pursuant to the Bartram Park documents listed above, for expenses incurred or to be
incurred by the Bartram Park Association in fulfillment of its maintenance, operation and
management responsibilities for the common facilities within the Bartram Park community. The
individual Owners are obligated to puy their pro-rata share of the Bartram Puark Association budget
as a portion of the Annual Asseasment, but the individual Owners are not members of the Bartram
Park Association.

ARTICLE 17
ENFORCEMENT

17.1.  Compliance bv Owners.

Every Owner and member’s permittee shall cemply with the restrictions and covenants set forth
herein and any and all rules and regulations which from time to time may be adopted by the Bourd
of Directors of the Association.

17.2.  Enforcement.

Failure of an Owner or his member’s permittee to comply with such restrictions, covenants or rules
and regulations shall be grounds for immediate action which may include, without limitation, an
action to recover sums due for damages, injunctive relief, or any combination thereof. In any action
to recover a fine, the prevailing purty is entitled to eolleel its reasonable attorney’s fees and costs
from the nonprevailing party as determined by the court.

17.3.  Fines and Suspension of Privileges.

If any person, firm, corporation, trust, or other entity shall viclate or attempt to violute any of the
covenants or restrictions sel forth in this Declaration or the Rules and Regulations, it shall be lawtul
tor Developer, the Association, or any Owner: {(a) to prosecute proceedings for the recovery of
damages against those so violating or attempting to violate any such covenant or restriction; or {b) to
maintain a proceeding in any court of competent jurisdiction against those so viclating or attempting
to violate any such covenant or restriction for the purpose of preventing ov enjoining all or any such
violations or attempted violations. In addition to all other remedies, the Board of Directors shall
have the authority, in its sole discretion, to suspend the Owner’s (and Owner’s family, tenants,
gueslg, invitees or Occupants) right to use the Cammon Property recreational facilities for se long us
the violation continues and Lo levy reasonable fines against Owner or Occupant for the failure of the
Owner, his family, tenants, guests, invitees or Occupants, to comply with any covenant, restriction,
rule, or regulation contained in this Declaration, the Articles, or the Bylaws, provided the tollowing
procedures are adhered to:

(A) The Association shall give the Gwner or Occupant at least fourteen (14) days notice
of the vinlation(s} and of the right ta have a hearing before a committee of at least three (3) Owners
appointed by the Bourd of Direclors, which commitiee members shall not be officers, directors or
cmployces of the Association or the spouse, parent , child, brother, or sister of an oflicer, direclor or
employee of the Asanciation. The notice shall contain a date and time for a proposed hearing which
shall be at least fourteen (14) days from the date of notice. If the Owner or Occupant notified of the
violation(s) and the fine fails to appear at the hearing or fails to request u hearing ul another time,
which time shall in no event be set more than thirty (30) days after notification of the violationsis)
and the fine, the right to the heuring shall be decimed Lo be waived and the line shall be considered
levied.

50



OR BK

13337 PAGE 1127

(B) Al any hewring, the committee shall be presented with the violation(s) and shall give
the Owner or Occupant the opportunity to present reasons why penalties should not be imposed. A
wrilten decision of the committee shall be provided to the Owner or Oceupant within twenty-one (21)
days after the date of the hearing.

(C) Il s hearing 1s requested and rvesults in the approval of the fine by the committee, the
fine levied by the Board of Directors may be imposed against the Owner, his family, tenants, gucsts,
invitee or Qccupants,

(D} Each incident which is grounds for a fine shall be the basis for a separate fine. In
¢age of continuing violations, each continuation after notice is given shall be decmed a aeparate
incident.

{K) Amounis: The Board of Directors (if its or such panel’s findings are made against the

Owner) may impuse Special Assessments against the Parcel owned by the Owner as follaws:

@) First non-compliance or violation: a fine not in excess of One Hundred Dollars
($100.00;

(2) Sccond non-compliance or violation: a fine nol in excess of Five Hundred
Dollars (8500.00;

(3) Third and subsequent non-compliance. or a violation or violations which are
of & conlinuing nature after notice thereof (even il in the [irst instance): a [lne not in exeess of One

Thousand Dollars ($1,000.00);

(4) Provided, however, to the extent that state law is modified to permit fines of
preater amounts, the Declaration shall be automatically amended to include such increase,
notwithstanding the approval requirements of Section 18.8.

{1 Payment of Fines: Fines shall he paid not later than thirty (30) days after notice of
the imposition or Assessment of the penaltics,

() Callection of Fines: Fines shall be trealed ns an Assessment subject to the provisions
for the collection of Assessments, and the lien securing same, as set forth herein.

(H) Application of Proceeds: All monies received from fines shall be allocated as directed
by the Board of Directors.

(I) Nun-Exclusive Remedy: The imposition of 4 fine shall not be an exclusive remedy
and shall exist in addition to all other rights and remedies to which the Association may otherwise
be entitled, including without limitation the right to impose a Special Assessment as a lien on the
Parcel; however, any {ine paid by the Owner or Occupant shall be deducted {rom or olfsel against
any damages which the Association may otherwise be entitled Lo recover by law feom such Owner or
Occupant. The limitations on fines in this paragraph dees not apply to suspensions or fines arising
from failure to pay Assessments.

[©))] The failure of Developer, the Association, or any Owner, or their respective
successors or assigns, o cnloree any covenant, restriclion, obligation, right, power, privilege,
authority, or reservation herein contained, however long continued, shall not be deemed a waiver of
the right to enforce the same thereafter as to the same hreach or violation, or as to any other breach
or violution oceurring prior or subsequent thereto.
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ARTICLE 18
GENERAL PROVISIONS

181, Duration.

This Declaration, as amended and supplemented from time to time, shall run with and bind the
Praperty, and shall inure to the benefit of and be binding upon Developer, the Association, the
Owners, and their respective legal representatives, heirs, successors or assigns, for a term of forty
(40} years from the date this Declaration is recorded in the public records of the County, after which
time all of said provisions shall be extended automatically for successive periods of ten (10} years
each, unlegs an instrument or instruments signed by the then Owners of seventy-five percent {75%)
of the Parcels subject to this Declaration iz recorded in the public records of the County, agreeing to
terminate all of said provisions as of a specified date. Unless this Declaration is terminated as
provided above, the Bonrd of Dircetors shall rerecord this Declaration or other notice of ity terms at
intervals necessary under Florida law to preserve ils cffect.

182. Condemnation.

In the event all or part of the Common Property owned by the Association ghall be taken or
condemned by any authority having the power of eminent domain, all compensation and damages
shall be paid to the Association. The Board of Directors shall have the right to acl on behalf of the
Agsociation with respect to the negotialion and litigation of the taking or condemnation affecting
such Property. The Owners holding seventy-five percent (75%) of the voles shall agree to the
distribution of the proceeds ol any condemnation or taking by eminent domain, and if the Owners
shall not. so agree, such proceads shall be added to the funds of the Association.

18.3. Notices,

Any notice required to be sent to the Owner ol any Purcel under the provisions of this Declarution
shall be deemed to have been properly sent when hand delivered or mailed, postage prepaid, Lo the
Parcel and to the last known address of the person who uppenrs as Owner of such Parcel on the
records of the Assoriation al the time of such mailing, if different.

184. Interpretation.

Unless the context expressly requires ntherwise, the use of the singular includes the plural and vice
versa; the use of all genders includes all genders; the use of the terms “ineluding” or “ include” is
without limitation; and the usc of the terms *will”, *must”, and “should” shall have the same etfect us
the use of the term “shall”. Wherever any time period s expressed in daya, if auch time period cnds
on a Saturday, Sunday, or legal holiduy, it shall be extended to the next succeeding calendar day
that is not u Saturday, Sunday, or legal holiday. The terms “Parcel” und “Property” mean all or any
portion applicable to the context, and include all Improvements, fixtures, trees, vegetation, andt other
property from time to time situated thereon, and the benefit of all appurtenant cuscments. The
terms of this Declaration shall be liberally comstrued in favor of the party seeking to enforce its
provisions to effectnate their purpose of protecting und cnhancing the value, marketability, and
desirability of the Property by providing a uniform and consistent plan for the development and
enjoyment thereof. Headings and other textual divisions arc for convenience only and are not (o be
used to intcrpret, construe, apply, or enforce any substantive provisions. The provisions of this
paragraph apply also to the interpretation, construction, application, and enforcement of all the
Agsociation Documents.
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18.5.  Invalidity.

The invalidity of any part of this Declaration shall not impair or affect in any manner the validity,
enforceability, or effect of the balance of the Declaration which shall remain in full foree and effcet.

18.6.  Rules and Regulations.

The Board of the Association shall have the right to implement rules and regulations for the
Association and its Members. All Owners shall comply with any and all rules und regulations
adopted and amended from time to time by the Board of Dircctors, Such rules and regulations shall
be for the purpose of claboration and administration of the provisions of this Decluration and shall
relate to the overall development of the Property, including the operation, use, maintenance und
control of the Residences, Parcels, Common Property and any facilitics or services made available to
the Owners, and shall not in any way diminish the powers of self-government of the Association, A
copy of any rules and regulations which may be adopted from time will be made available to each
Owaner upon receipt of such Owner’s request.

18.7.  Liiigation.

No judicial or administrative proceedings shall be commenced or prosecuted by the Association
uniess the same ig approved by written consent of the Owners of seventy-five pereent (75%) of the
Parcels subject tu this Declaration. This paragraph shall not apply, however, to: (a) actions brought
by the Assoctation to enforce and provisions of this Declaration (including, without limitation,
foreclosure of lien); (h) imposition of Assessments as provided herein; (¢} proceedings involving
challenges, to any taxation; or (d} counterclaims brought by the Association in proceedings instituted
against it. Notwithstanding the provisions of this paragraph, this paragraph shall not be amended
unless such Amendment is approved by Developer or is approved by the pereentage vote pursuant to
the same procedures as are necessury to institute proceedings and provided above.

18.8.  Amendment,

This Declaration may be amended atl any time by an instrument signed by the President or Vice
President and the Secretary or Assistant Sccretary of the Association, certifying that such
amendment has been adopled by the written consent of sixty-six and two-thirds percent (66 2/3%} of
the Clase A Members or upon a sixty-six and two-thirds percent (66 2/3%) vole of the Class A
Members voting in person or by proxy at a regular Association meeting or a special meeting called
for that purpose atl which there is a quorum, which amendment shall become clective upon its filing
in the public records of the County. Provided, however, Lthat:

(A) As long as Developer is an Owner of any Parcel, no amendment that materially and
adversely affects the Developer shall become effective without the written consent, of Developer.

(B) Until Turnover, any amendments to this Declaration (including, without limitation,
any amendment which results in the anncxation of additional Jands into the Property, the merger or
consolidation of the Association with any other property owners association, the dedication of uny
part of the Common Property for public use {other than the initial Common Property), and the
conveyance, mortgaging or encumbrance of any part of the Common Property} must have prior
written approval of the FHA or VA in accordance with HUD regulalions, if the FHA or VA is the
insurer of any Mortgage encumbering a Parcel.

) Developer specifically reserves the absolute and unconditional right isubject only ta
FHA or VA approval as set forth above, if required), so long s it owns any of the Property, to amend
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this Declaration without the consent or joinder of any party: (i) to conform to the requirements of any
helder of a Mortgage; (ii) to conform to the requirements of title insurance companies; {iii) to conform
to the requirements of any governmental entity having control or jurisdiction over the Property; {iv)
to clarity the provisions of this Declaration or to correcl serivener’s errors in this Declaration; or (v)
in such other manner as Developer may deem neeessary or eonvenient.

(D} This Declaration shall not be amended in any manncer so as to adversely affect the
rights of the STRWMD without the written approval of the STRWMD. Any such approval shall be
evidenced by a recorduble instrument executed by the SJRWMD.

(E) Amendments to the Articles and Bylaws shall be made in accordance with the
requirements of the Articles and Bylaws and nced not be recorded in the public records of the
County.

189. Assignment of Developer Rights.

Developer may assign all or only a portion of its rights hereunder, or all or a portion of such rights in
connection with appropriate portions of the Property. In the event of such a purtial assignment, the
assignce shall not be deemed to be the Developer but may exercise such rights of Developer
specifically assigned to it. Any such assignment may be made on u nonexclusive basis. In addition,
in the event that uny person or entity obtains title to all of the Property owned by Developer as a
result of forcelosure or deed in lieu thereof, such person or enlity muy vlect to become the Developer
by written election recorded in the public records of the County, and regardless of the exercise of
such election, such person or entity may appoint the Developer or wssign uny rights of Developer to
any other party which acquires title to all or any portion of the Property by written appointment
recorded in the public records of the County. In any event, no subsequent Developer shall he liable
for any actions or defaults of, or obligations incurred by, any prior Developer, except as the same
may he expressly assumed by the subsequent Developer.

18.10. Rights of Institutional Mortgagees.
All Institutional Mortgagees shall have the following rights:

(A) During normal business hours, and upon reasonable notice and in a reasomable
manner, to inspect current copies of the Aasociation Documents and the books, records and finaneial
statements of the Association.

(B} Upon written request to the Secretary of the Association, to receive capies of the
annual financial stutements for the immediately preceding fiscal year of the Association, provided,
however, the Asscciation may make a reasonahble, uniform charge to defray its costs incurred in
providing such copies.

) To designute a representative to attend all mectings of the Members of the
Association, who shall be entitled to a reasonable opportunity to be heard in connection with any
business brought before such meeting, but in ne event shall be cotitled to vote thereon.

(D) By written notice 1o the Secretary of the Association, and upon payment Lo the
Association of any reasonable, uniform annual ke established from time to time hy the Association
to defray its costs, to receive: (i) any notice that is required to be given to the Class A Memberg under
uny provision of the Association Documents; (ii) written notice of any condemnation or casualty loss
affecting a material portion of the Properly or any Puarcel encumbered by its Mortgage: (iii) any sixty
(60) duy delinquency in the payment of Assessment Charges imposed upon any Parcel encumbered
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by its Mortgage; (iv} the lapse, cancellation, or material modification of any insurance voverage or
fidelity bond maintained by the Association; and (v} any praposed aclion requiring the consent of a
specified perecntage of Mortgagees.

18.11. Legal Fees and Costs.

The prevailing party in any dispute arising out of the subject matter of this Declaration or its
subscquent performance shall be entitled to reimbursement of its costs und attorney’s lees, whether
incurred hefore or at trial, on appeal, in bankruptey, in post-judgment collection, or in any dispute
resolution proceeding, and whether or not a lawsuit is commenced.

18.12. Law to Govern.

This Declaration shall be governed by and construed in accordance with the laws of the State of
Florida, both substantive and remedial.

18.13. Tax Deeds and Foreclosure.

All provisions of the Declaration relating to a Parcel which has been sold for taxes or Special
Asscssments survive and arc enforceable aftcr the issuance of a tax deed or upon a foreclosure of an
Assessment, a certificate or len, a tax deed, tax certificate or tax lien, to the same extent that they
would be cnforceable against a voluntary grantec of title before such transfer.

18.11, Eascments.

Should the intended creation of any casement provided for in this Declaration fuil by reason ol the
Lact that at the time of creation there may be no grantee in heing having the capucity to take and
hold such casement, then any such grant of easement deemed not to have been so created shall
nevertheless be considered as having been granted directly to the Association as agent [or such
intended grantees for the purpose of allowing the original parly or parties to whom the easements
were originally intended to have been granted the benefit of such easement and the Owners
designate hevehy the Developer and the Association (or cither of them) as their lawful attorney-in-
fact to execute any instrument on such Owners' behalf as may hereafter be required or deemed
necessary for the purpose of lator creating such easement ns it was intended to have created herein,
Formal language of grant or reservation with respect to such casements, a3 appropriate, is hereby
incorporated in the easement provisions hereof to the extent not so recited in some or all of such
provisions.

18.15. Canstructive Notice and Acceptance,

Every person who owns, occupies or acquires any right, title, estatc or interest in or to uny Parcel or
othor property located on or within the Property, shall be conclusively deemed to have consented and
agreed to every limitution, restriction, easement, reservation, condition, lien and covenant contained
herein, whether or not any refercnce hereto is contuined in the instrument by which such person
acquired an interest in such Parcel or other property.

18.16. Notices and Diselaimers as to Community Systoms.

Developer, the Associution, or their successors, assigns or franchisecs and any applicable cable
telecommunications system operator {an "Operator”), may enter into contraets for the provision of
security services through any Community Systems. DEVELOPER, THE ASSOCIATION,
OPERATORS AND TIHEIR FRANCIISEES, DO NOT GUARANTEE OR WARRANT, EXPRESSLY
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OR IMPLIEDLY. THE MERCHANTABILITY OR FITNESS FOR USE OF ANY SUCII SECURITY
SYSTEM OR SERVICES, OR TIIAT ANY SYSTEM OR SERVICES WILI, PREVENT
INTRUSIONS, FIRES OR OTHER GCCURRENCES, OR THE CONSEQUENCES OF SUCH
OCCURRENCES, REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE
DESIGNED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF PROPERTY
SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DEVELOPER, THE
ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE DEVELOPER OR
ANY OF THE OTIIER AFORESAID ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF
THE OWNER OR OCCUPANT'S PROPERTY OR OF TIIE PROPERTY OF OTHERS LOCATED ON
THE PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR LOSSES, INJURIES OR
DEATHS RESULTING FROM SUCH OCCURRENCES. It is extremely difficult and impractical to
determine the actunal damages, i any, which may proximately result from a failure on the part of a
security serviee provider to perform any of its obligations with respeel to security services and,
therefore, every owner or oceupunt of property receiving security services agrees that Developer, the
Association or any successor, assign or franchisee thereof and any Operator assumes no liability for
loss or damage to property or for personal injury or death lo persons due to any reasan, including,
without limitation, fuilure in transmission of an alarm, interruption of security service or failure to
respond to an alarm because of (a) any failure of the Owner's security system, (b) any defective or
damaged cquipment, device, line or circuit, (¢) negligence, active ar otherwise, of the security service
provider or its officers, agents or employees, or (d) fire, flood, riot, war, act of God or other similar
causcs which are beyond the control of the sceurity serviee provider. Every owner or occupant of
praperty obtaining security services through the Community Systems further agrees for himself, his
grantees, tenants, guests, invitees, licensces, and fumily members that if any loss or damage should
resull from a failure of performance or operation, or from defective performance or operation, or from
improper installation, monitoring or servicing of the system, or from negligence, active ur otherwise,
of the security service provider or its officers, agents, or cmployees, the liability, if any, of Developer,
the Association, any franchisee of the foregoing and the Operator or their successors or assigns, for
loss, damage, injury or death sustained shall be limited to a sum not exceeding Two Hundred Fifty
and No/l00 ($250.00) U. 8. Doltars, which limitation shall apply irrespective of the cause or origin of
the loss or damage and notwithstanding that the loss or damage results directly or indirectly from
negligent performance, active or otherwise, or non-performance by an officer, agent or emplayee of
Developer, the Associalion or any franchisee, successor ar designee of any of same or uny Operator.
Further, in no event will Developer, the Associstion, any Operator or any of their franchisces,
successors or assigns, be liable for consequential damages, wrongful death, persomal injury or
commercial loss. In recognition of ihe fuct that interruptions in cable television and other
Community Systems services will ovcur from time to lime, no person or entity deseribed above shall
in any manner be liable, and no user of any Community System shall be entitled to any refund,
rebate, discount or offsct in applicable feex, for any interruption in Community Systems services,
regardless of whether or not samo is caused by reasons within the eontrol of the then-provideris) of
such services,

18.17. Certain Reserved Rights of Developer with Respect to Community Svstems.

Without limiting the generality of any other applicable provisions of this Declaration, and withoul
such provisions limiting the generality hereof, Developer hereby reserves and retuins to itself:

{A) the title to any Community Systems and a perpetual easement for the placement and
location thereof,

(B) the right o connect, from time (0 time, the Community Systems to such receiving or
intermediary (runsmission source(s) as Devcloper may in its sole discretion deem appropriate

including, without limitation, companies licensed to provide CATV service in the County, for which
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service Developer shall have the right to charge any users n reasonable fee {which shall not exveed
any maximum allowable charge provided for in the ordinances of the County); and

(&) the right to offer from time to time monitoring/alarm  services through the
Community Systems,

Neither the Associativn nor any officer, dircctor, employee, committee member or agent (including
any management company) thereof shall be liable for any dam age W property, personal injury or
death arising from or connected with any act or omission of any of the foregeing during the course of
performing any duty or exercizing any right privilege (including, without limitation, performing
maintenance work which is the duty of the Association or exercising any remedial muintenance or
alteration rights under this Declaration) required or authorized to be done by the Assaciation, or any
of the other aforesaid partics, under this Declaration or oth erwise as required or permitted by law.

1818, No Assurances of Development.

The Property is subject to certain governmental or quasi-governmental ordinances and regulations.
Developer makes no assurance to any Owner or Institutional Mortgagee thut the Property will be
developed in atrict compliance with any such ordinances or regulations. All site plans, development
plans, advertising material and similur material developed or produced in connection with the
marketing and sale of the Property is subjoct to change in the Develaper’s sole diseretion. Owners
hereby waive any and all rights th cy have to object to changes in (he plan which may be made by the
Developer pursuant to this paragraph.

18.19. No Represcntations or Warranties,

NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
HAVE BEEN GIVEN OR MADE BY DEVELOPER OR ITS AGENTS OR EMPLOYEES IN
CONNECTION WITH THE SECURITY PROVIDED TO THE PERSOGNS AND PROPERTY
OF OWNERS, NOR AS TO ANY PORTION OF THE COMMON PROPERTY, ITS PHYSICAL
CONDITION, ZONING, COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY,
HABITABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR IN CONNECTION WITH
THE SUBDIVISION, SALE, OPERATION, MAINTENANCE, COST OF MAINTENANCE,
TAXES OR REGULATION THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY
SET FORTH IN THIS DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY
DEVELOPER FROM TIME TO TIME WITH APPLICABLE REGULATORY AGENCIES,
AND (B} AS OTHERWISE REQUIRED BY LAW. AS TO SUCI WARRANTIES WHICH
CANNOT BE DISCLAIMED, AND TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS
TG THE AFORESAID MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES
ARISING THEREFROM ARE HEREBY DISCLATMED. ALL OWNERS, BY VIRTUE OF
ACCEPTANCE OF TITLE TO THEIR RESPECTIVE PARCELS (WHETHER FROM THE
DEVELOPER OR ANOTHER PARTY), SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ALL OF THE AFORESAID DISCLAIMED WARRANTLES AND INCIDENTAL AND
CONSEQUENTIAL DAMAGES.

[Remuinder of this puge intentionally left blank]
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LN WITNESS WHEREOF. the undersigned has caused this Declaration to he executed in its
name, the day and year first above written.

Witnesses: PULTE HOME CORPORATION,

. A Michigan corporation
By ( J[iﬂi;: 0 u/}__[—
Print Name'___ ook (a1

\ By.’
By: MEM Print Name:

Print Name:__R; || GENOVES & T ke

[Corporate Seall

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged  before me  this zéﬂ day of

Ty 2006, by Cﬁcmz;%ﬁ‘m_. as the authorized
agent of Pulte Home Corporation, a Michigan corporation, for and on behalf of said corporation, and who

is _t"personally known to me or ___ has provided
as identification.

[SEAL] ﬁ/ M /t/ «J ;/@Lp o

NOTARY PUBLIC, State of Florida

LRpA A SCHADEL

Printed Name _ .

My Commission Expircen SV E 25, 200F
Commission Number: D2 &3 27 9?

# 2851964_vi
61412006 8:56:07 AM :‘;Ki.}flgﬁ Linda A. Schaede)
{57 g 1% Commission # DD437799
2 Expires June 25, 2005

TR Somod Troy £am - npacance. e 5003661019
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CONSENT OF ASSOCTATION

The undersigned, President of Greenbrier Homeowners' Association, Inc., a Florida not-for-
profit corporation (“Association”), herehy consents to the recording of this Declaration and agrees to
undertake all obligations and assume all rights of the Asscciation pursuant fo this Decuration of
Covenants, Conditions, Kestrictions and Easements for Greenbrier at Bartram Park.

i /I
The undersigned sets its hand and seal this / é day of J(/ “ae 2006.

STATE OF FLORIDA
COUNTY OF DUVAL

GREENBRIER HOMEOWNERS’ ASSOCIATION,
INC., a Florida not-for-profit corporation

By
William Genovese
[ts President

The foregoing instrument was acknowledged before me this /'é day of J Li1€- 2006, by
William Genovese, as the President of Greenbrier Homeowners’ Association, Ine., s Flovida not-for-profit
corporation, for and on hehalf of said corporation, and who is _w~"personally known to me or has

provided

[SEAL]

# 2851964_v6

as identification.

s sl O

NOTARY PUBLIC, State of Florida
Lot/aAd A SCHdEde L
Printed Name
My Commission Expires: /o & Z,L_,_/ 20 <7
Commission Number' L5 - ¢/2 27 7'?

3:5"“‘@« Linda A. Schaedel
122 Commission # DD437799
R Expires June 25, 2009
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EXHIBIT A
PROPERTY
GREENBRIER AT BARTRAM PARK, according to the plat thercof reeorded at Plat Book 60, pages

193, 194, 185, 196, 197, 198, 199, 200, 201, 202, 203, 204 and 205 of the public records of Duvul
County, Florida.
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EXHIBIT B

ARTICLES OF INCORPORATION
OF
GREENBRTER HOMEOWNERS’ ASSOCIATION, INC.
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ARTICLES OF INCORPORATION
or
GREENBRIER HCMEOWNERS' ASSOCIATION, INC.

In compliance with the laws of the State of Flerida, the underaigned do hereby voluntarily
asgociate for the purpose of forming a corporation not-for-profit for the purposes and with powers set
forth herein, All capitalized terms set forth herein, to the extent not defined herein, shall have tho
meanings set forth in the Declaration of Covenants, Conditions, Restrictions and Easements for
Greenbrier at Bartram Park to be recorded in the public records of Duval County, Florida, as it may
be modified and supplemented from time te time {(*Declaration™).

ARTICLE I - NAME

The name of the corporation is GREENBRIER HOMEOWNERS ASSOCIATION, INC.,
hereinafter reforred to as the “Association.”

ARTICLE IT - REGISTEREI} AGENT
The name and address of the Registered Agent of the Association is:

Sterling Fin, & Mgmt, Ine.
6320 St. Augustine Road, Suito 6B
Jacksonville, Florida 32217

ARTICLE 101 . PRINCIPAL, OFFICE

The principal office of the Association shall be located at 5210 Belfort Read, Suite 400,
Jacksonville, Florida 32256; but the Association mey maintain offices and trunsact business in such

places, within or without the State of Flarida, as may from time to time be designated by the Board
of Directors.

ARTICLE IV - PURPOSE AND POWERS

The Assaciation does nat contemplate pecuniary gain or profit to its Members. The specific
purposges for which it is formed ere fo operate as a corporation-not-for-profit pursuant to Chapter
617, Fluride Statutes, and to provide for the maintenance, preservation and architectural control of
all Imprevements on the Property and the Common Property, all within that certain tract of land
deseribed in $he Declaration (“Property™), as such is supplomented from time to time, all for the
mutual advantage and benefit of the Members of this Association, whe shall be the Dwners of the
Parcels. For such purpeses, the Association shall have and exerdse the following suthority and
PoWETS:

1 Ta excrcise all of the powors and privileges and to perform all of the duties und
obligations of the Association as set forth in the Declaratmn, as the same may be amended from time
to Wme as thercin provided, as well as in the provisions of those Articles and the Bylaws. The
Declaration ia incorporated herein by this reference as if set forth in detail,

2. To fix, levy, collect and by any lawful means enforce payment of all Aszessments
pursuant to the terms of the Declaration, end to pay rll expenses in connection therewith, and all
office and other expenses incident to the conduet of the businesa of the Association, including all

Prepared by Melissa 8. Ttz 2

Florida Bar No. 0022063

Holland & Knight LLP HI06000008158 3
50 N. Laura 5t., Suite 3900

Iacksonville, FL 32202
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licenses, taxes or governmental charges levied or imposed against the property of the Assaciation,
including without limitation, adequate Assessments for the costs of maintenance, reprir and
operation of the Stormwater Management System, including without limitation drainage structures
end drainage easements.

3. To buy, accept, own, operats, lease, sell, trade and mortgage both real and personal
property in accordance with the provisions of the Declaration; provided however, the Common
Property may not bs mortgaged without the prior approval of Members holding twe thirds (2/3) of
the votes present in person or by proxy at a duly called meeting at which a quornm is present or by
written approvals of Members holding two thirds (2/3) of the total votes.

4. To borrow money and, with the assent of seventy-five percent (76%) of the holders of
votes at a duly noticed meeting of members at which a guorum is present in person or by proxy, to

mortgage, pledge or hypothecate rny and all of the Association’s resl or personal property as sceurity
for money borrowed or debts inenrred.

5. To dedicate, sell or transfer all or any part of the Gommon Property to any public
agency, authority or utility for such purposea and subject to such conditions as may be agreed o by
the Board of Directors.

5. To participate in mergers and consolidations with other nonprofit eorporations
organizod for the same purposes, as more fully provided in the Declaration,

7. To make, establish and amend reasonable rules and regulations governing the use of
the Parcels and Common Property.

8. To maintain, repair, replace, operate and manage the Common Property.

9. To employ persennel, agents or independent contractors to perform the services

required for the proper operation of the Common Property.

10, To exercise architectural control ever [mprovements within the Property pursuant to
the rights granted to the Assaciation in the Declaration.

11 To operate, maintain and manage the Stormwater Management System in & manner
which is consistent with the St, Johns River Water Management District Permit No. 4-031-23600-17
requirements and applicable St. Johns River Water Management Distriet rules, and to assist in the
enforcement of the terms and conditions of the Declaratien which relate to the Stormwater
Management District.

12. To have and to exercise any and all powers, rights and privileges which a corporation
organized under the law of the State of Florida may now or hereafter have or exerciss.

18. To timely {ilc all required corperate filings with the Florida Seerctary of State’s
office.

All of the Association’s assets and earnings shall be used exciusively for the purposes set
forth herein and in accordance with Section 528 of the Internal Revenue Code of 1988, az amended
(“Code™), and no part of the asssts of thie Association shall inure to the benefit of any individual
Membhber or any other person. The Association may, howaver, reimburse its Members for actual
expensos incurred for or on behalf of the Association, and may pay cormpensation in a reasonable
amount ta its Members for aetun] services rendered to the Association, as permitted by Scetion 628

3
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of the Code, cther applicable provisions of the Code, federal and state law, In addition, the Board of
Directors shall also have the right to oxercise the powers and duties set forth in the Bylaws.

ARTICLE V - MEMBERSHTP

1. Every person or entity who is record owner of a fee or undivided fee interest in any
Parcel, including Pulte Home Corporation, a Michigan corporation (“Developer”), and contract
sellers, shall be & Member of the Association. The forsgoing is not intended to inelude persons or
entities who hold an interest merely as gecurity for the performance of an oblizgation. Membership
shall be appurtenant to and may not be separated from ownership of any Parcel which is subject to
Agsessment by the Association,

2. The transfer of the membership of any Ownor shall be established by the recording in
the public records of Duval County of a deed or other instrument establishing a transfer of record
title to any Parcels for which membership has already been established, Upon such recordation the
membexship intevest of the transferer shall immediately terminate. Notwithstanding the foregoing,
tho Association shall not be obligated to recognize such a transfer of membership until such timo as
the Association reecives a copy of the deed or other instrument establishing the transfer of
ownerahip of the Parcel. It shall be the responsibility and chligatien of the former and new Owner of
the Parcel to provide such copy to the Association.

3, The interest of a Member in the funds and assots of the Association cannot be
assigned, hypothecated or transferred in any manner, except as an appurtenance to the Parcel
owned by such Member.

ARTICLE V1.« VOTING RIGHTS

The Association shall have two (2) classes of voting Mombers, as folloyrs:

1. Class A. Class A Members shall be all Owners, with the exception of Developer while
tho Class B Membership exists. Class A Members shall be entitled to one vote for each Parcel
owned, which may be cast by such member after Twrnover (as hersinaftor dofined). When more than
one person holds an interest in any Parcel, all such persons shall he Members; however, the vote for
such Parcel shall be exerciged as they shall determince among themaelvas, but in no event shall more
than one vote be east with respect to any Parcel. Notwithstanding the foregoing, if title to any Parcel
is held by a husband and wife, either spouse may cast the vote for such Parcel unless and until a
written voting authorization is filod with the Asscciation. When title to a Parcel is in a corporation,
partnership, aesociation, trust, or other entity (with the exception of Developer), such entity shall be
subject to the applicable rules and regulations contained in the Articles and Bylaws,

2. Clasg B. The Class B Member shall be Developer and shall be entitled to the sole
right o vote in Association matters until the occurrence of the earlier of the following events
(“Turnover”):

a. Three (3) months after seventy-five percent (75%) of the Parcels in the
Property that will ultimately be operated by the Association have heen conveyed to Class A
Members.

b. On or before soven (7) years from the recording of the Decluration.
e Such earlier date as Doveloper, in its sole discretion, may determine in
writing,
4
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After Turnover, the Class A Members may vote for all matters properly brought before the
Association and to elect the majority of the members of the Board of Direstors. After Turnover, the
Developer shall have one vote for each Parcel owned by Develaper. For the purpases of this Article
buildets, contraetors or others whe purchase a Parcel for the purpose of constructing improvements
thereon for resale shall not be deemed to be Class A Members.

ARTICLE VII - BOARD OF DIRECTORS

The affairs of this Association shall be managed by a Board of Directars, who shall be
Members of the Association, provided, however, that wntil Turnover, the Dircetors need not be
Members of the Association. There shall be three (3} Directors of the Agsociation prior to Turnover.
The first Board of Directors after Turnover ghall include five (£) Directors, unless there are fewer
than five (5) Members willing to serve on the Board of Directors, in which ¢ase the Board of Dirgctors
shall include three (3) Directors. After the first post-Turnover Board of Directors is elected, the
Membera may vote to increags the number of Directors on the Board of Directors t0 a maximum of
seven (7) Directors, by amending these Articles of Incorporation in accordanca with the Amendment,
requirementa set forth in Article XII of these Articles.

The names and addresses of the persons who are ta act in the initisl capacity of Dircetors
until the selection and qualification of their successors are:

Name Address

William Genovese 5210 Belfort Road, Suite 400
Jacksonville, Florida 32256

Rick Cavell 5210 Belfort Road, Buite 400
Jacksonville, Florida 32256

Fontaine LeMaistre 6210 Belfort Road, Suite 400
Juacksonville, Florida 32256

Until Turnover, the Board of Directors shall consist of Directors appointed by the Class B
Member who ghall serve until the Class B Member no longer hag the right to appoint any Directors,

At the first annual meeting after Turnover, the Class A Members shall elect one-third (1/3) of
the Dirsctors to be elected by the Class A Members for a term of one (1) year, one-third (1/3) of the
Directors to be olected by the Class A Members for a term of two (2) years and ane-third {1/3) of the
Directore to be elected by the Class A Mambars for a term of threa (3) years (gshoukd tho mombership
of the Board of Directors not be divisible by three, then the clasaes of directors should be made as
nearly equal as possible). Notwithstanding the foregoing, each Director elected at the turnover
meeting to serve a one (1) yenr term ghell serve until the first annual meeting following the turnvver
meeting; provided howaver that if such period shall be less than six (8} months, such directors shall
serve until the gecond annual meeting following the turnover meeting. At each annual meeting
thereafter, the Members shall elect the Directors to be elecied by the Class A Members for terms of
thrae (3) years; provided however, for so long as the Class B Member hag the vight to appoint the
minority of the Directors or at least one Director, the Class B member shall appoint and replace such
persons at its sole discretion. (After Turnover and for so long as the Clags B Member owns at least
five percent (6%) of the Parcels within the Property, the Class B Member may appoint the minerity
of tha Board of Directors or not less than one (1) Director). Any vacancy on the Board of Directors
which is not subject to appointment by the Class B Member shall be filled for the unexpired term of
the vacated uffice by the remeaining Directors. Notwithstanding the foregoing, any Director

5
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designated by the Develeper shall serve at the pleasure of the Daveloper and may be removed and
replaced by the Developer at any time.

. TENCE

Thig corporation shall have perpetual existence unless sooner dissolved in accordance with
the provisions herein contained or in accordance with the laws of the State of Florida. The date on
which corporate existence shall hegin is the date on which these Articles of Incorporation are filed
with the Secretary of State of the State of Florida.

ARTICLE IX . DISSOLUTION

The Association. may he dissolved with the assent given in writing and signed by not lesas than
seventy-five percent (76%) of each class of Members in accordance with the provisions of the
Declaration. Upon dissolution of the Assotiation, other than incident to 8 merger or conselidation,
the assets of the Association shall be dedicated to an appropriatc public agency to be used for
purposes similar to those for which this Association is created, or for the general welfare of the
residents of the county in which the Property is located. In the event that such dedication is refused
accsptance, such assets shall be gramted, conveyed and assigned to any nonprofit corporation,
asgaciation, trust or other organization to be devoted to similar purposes. In addition, the
conveyance of any portion of the Stormwetor Management System, or the transfer of any
maintenance obligations pertaining to the Stormwater Management System must be to an entity
which would comply with Section 40C<42.027, Florida Administrative Code, and the approval of the
St. Johns River Water Management District must be obtained, prior fo such termination, dissolution
or liquidation.

ARTICLE X - OFFICERS

Subject to the direction of the Board of Directors, the affairs of this Association shall be
administared by its officers, as dasignated in the Bylaws of this Association. Said officers ghall be
elected annually by the Board of Directors. The names and addresses of the officers wha shall serve
until the first annual meeting of the Board of Directors are:

me and Title Address
Willhiam Genavese 6210 Belfort Road, Suite 400
President Jacksonville, Florida 32268
Rick Covell 5210 Belfort Road, Suite 400
Vice Prosident Jacksonville, Florida 32258
Fontaine LeMaistre 5210 Belfort Road, Suite 400
Sovretary/Treasurer Jacksonville, Florida 32288
ARTICLE XI- BYLAWS

The Bylaws of this Asaocietion shall be adopted by the first Beard of Directars, which Bylaws
may be altered, amended, modified or appealed in the manner sct forth in the Bylaws,

HO6000008158 3
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TICLE XTI - MENTS

The merabers of the Association shall have the right to amend or repeal any of the provisions
contained in thess Articles or any amendments hereto, provided, however, that any such amendment
shall require the written conswnl of sixty-six and two-thirds percent (66 2/3%) of the voting interests
within the Property (Greenbrier at Bartxam Park) or the approval of persans helding seventy-five
percent (75%) of the votes at & duly noticed meeting st which & querum is present, in persen or by
proxy. Provided, further, that no amendrment shall conflict with any provisions of the Daclaration.
Aftor Turnover, the consent of any Institutional Mortgagees shall be recuired for any amendment to
these Articles which impairs the rights, priorities, remedies or interest of such Institutional
Mortgagees, and such consent shall be obtained in accordance with the terms and conditions, and
subject to the time limitations, get forth in the Declaration. Any amendments to these Articles that
affect the rights of the St. Johns River Water Management District, shall be subject to the approval
of the St. Johns River Water Management District. Amendments to these Articles need only be filed
with the Secretary of State and do not need to be recorded in the public recerds of the County.

ARTICLE XTIT . INDEMNIFICATION

This Association shall indemnify any and all of its directors, officers, employees or agents, or
former directors permitted by law. Said indemnification shall include, but not be limited to, the
espenses, including the cost of any judgments, fines, scttlements and counsel’s fees, actually and
necessarily paid or incurred in connection with any action, suit or proceeding, whother civil,
crimingl, adwinistrative or investigative, and any appeals thereof, to which any such person or his
legal representative may be made & party or may be threatened to be made & party by reason of his
being or having been a director, officer, emaployse or agent, as herein provided. The foregoing right of
indemnification shall not be inclusive of any ather rights to which any such person may be entitled
asg a matter of law or which he may be lawfully grantod. It shall be the obligation of the Asgociation
to obtain and keep in force a policy of officers’ and directors’ liability insurance.

AR E -FHA/VA PROVISIONS

For so long as the Class B Membership exists, the annexation of additional properties, the
mortgaging of any part of the Common Property, any amendment to these Articles of Incorporation,
the mergor or consolidation of the Association with other property owners associations, and the
digsolution of the Association shall require the prior written approval of the Federal Home
Administration (“FHA*) or the Veterans Administration (“VA”) in accurdance with the regulations of
the U.S. Department of ITousing and Urban Development, if the FHA or VA is the insurer of any
Mortgage encumbering any Parcel within the Property.

ARTICLE XV - SUBSCRIBER
The name and address of the Subseriber of the corporation is:
William (Genovese

5210 Belfort Road, Suiie 400
Jacksonville, Florida 32266

{signature cn tfollowing pagcel

HO06000008158 3
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The Incorporatar has affived his signature the day and year set forth below.
RN

Williams Genovese
Incarporator

74
Dated this /2 day ofﬂ‘»mw;t , 2008

# 2851464,_v1
Last Ravisod: U5/2006
14572006 3:17:26 PM
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CERTIFICATE OF DESIGNATION OF PLACE OF BUSINESS OR
DOMICILE FOR THE SERVICE OF PROCESS WITHIN FLORIDA

FLORIDA NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

In compliance with Section 48.091, Florida Statutes, the following is submitted:

Greenbrier Homeawners’ Association, Ine,, desiring to organize or gualify under the laws of
the Stete of Florida, with its principal place of business in the City of Jacksonville, County of Duval.
State of Florida, has vamed Sterling Fin. & Mgmt, Inc., 8320 St. Augustine Road, Suite 68,
Jacksonville, Florida 32217 as its ngent to accept service of process within Florida,

GREENBRIER HOMEOWNERS’ ASSOCIATION,
INC., a Floride not-for-profit corporation

By: m««v\w

William Genovess
Its President

1//0./04,

Date:

Having been named to accept service of process for the above-stated corporation, at the place
designated in the certificate, [ agree to act in this capacity and I further agree to comply with the
provisions of all statutes relative to the proper and complete performance of my duties.

STERLING FIN. & MGMT, INC.,

a Florida corporation

By: .
Priyi‘lgme: _J2e Hoghsh —
Itis”_Biveddnr of Operodions

Date: =10~ Qlg

# 2851964_v1

HO6000008158 3
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BYLAWS
Or
GREENBRIER HOMEOWNERS' ASSOCIATION, INC.



OR BK

13337 PAGE 1147

BYLAWS
OF
GREENBRIKR HOMEOWNERS' ASSOCIATION, INC.

ARTICLE | - NAME AND LOCATION

The name of the corporation ia GREENBRIER HOMEOWNERS ASSOCIATION, INC,,
hereinafter referred to as the “Association.” The initial principal office of the corporation shall be
located at 5210 Belfort Road, Suite 200, Jacksonville, Florida 32256, but meetings of Members and
directors may be held at such placeas within Duval County. Florida, as may be designated by the
Board of Directars.

ARTICLE II - DEFINITIONS

All capitalized terms set forth herein, except aw specifically set forth herein, shall have the
same meaning and definilion aa set forth in the Declaration of Covenants, Conditions, Restrictions
and Eazements for Greenbrier at Bartram Park to be recorded in the public records of Duval County,
Florida, as such may be modified and supplemented from time to time (“Declaration”).

ARTICLE III - MEETING OF MEMBERS

Section L. Annual Meetings. The regular meetings of the Members shall be held on a
designated day of November of cach year hereafter, at the hour designated by the Board of Directors
in the notice provided hercinbelow.

Section 2. Special Meeting. Special meetings of the Members may be called at any time
by the DPresident or by the Board of Dircctors, or upon written request of the Members who are
cntitled to vote one-fourth (174} of all of the votes of the Class A Mem bership. Business conducted at
2 special meeting is limited to the purposes described in the meeting notice.

Section 3. Notice of Meeting.

a. Written notice of each meeting of the Members shall be given by or at
the direction of the Secretary or person authorized to eall the meeting by hand delivery to each
Parcel, by mailing a copy of such notice, postage prepaid, addressed to the Member's address last
appearing on the books of the Association for the purposc of notice, or by electronically transmitting
{to those Members who consent to receive notice by electronic tranemission) a copy of such notice to
the Member's clectronic mailing address last appearing on the books of the Association for the
purposc of notice at least fifteen (15) days but no more than ninety (90) days before such meeting, to
each Member entitled to vote thereat. Said notice shall specify the place, day and hour of the
meeting and, in the case of a special mecting, the purpuse of the meeting. If mailed, the notice ghall
be addressed to the Member's address last appearing in the books of the Association for the purpose
of notice, or to the last address supplied by the Member to the Association.

b. Any Member may waive such notice by a writing signed by such
Member, and such waiver, when filed in the recards of the Association hefore, at or after the holding
of the meeting, shail constitute notice to such Member, Attendance of 2 Member at a meeting, eithey
in person or by pruxy, constitutes waiver of notice and waiver of any and all objection to the place of
meeting, the time of meeting, or the manner in which it has been called or convened, unleas the

2
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Mewmber attends the meeting solely for the pwrpose of stating, ut the beginning of the meeting. any
such objection or objectiona to the transaction of affairs.

Section 4. Yoting. Members shall be entitled to such votes as more fully set forth in the
Articles. Matters shall be deemed approved if approved by a majority of votes represented at a duly
noticed meeting at which a quorum is present in person or by progy. Decisions that require a vote of
the Members must be made by the concurrence of Members holding at least a majority of the vutes
present in person or by proxy, represented at a meeting at which a quorum has been attained in
person or by proxy.

Section 5. Quorum. The presence at the meeting of Members or proxies entitled to yote
thirty percent (30%) of the votes of Membership shall constitute a quorum for any action, except as
otherwise provided in the Articles of Incorporation, the Declaration, or these Byluws,

Section 6. Proxies. At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary. Proxics shall be dated, state the
date, time, and place of the meeting for which it was given and be signed by the person authorized to
give the proxy. A proxy may permit the holder to appoint in writing a substitute holder. Any proxy
shall be effective only for the specific mecting for which originally given and any lawfully adjourned
meetings thereof. A proxy i not valid for a periad longer that ninety (90) days after the date of the
first meeting for which it was given. A proxy is revocable at any time at the pleasure of the Member
who executes it. Proxies need not be notarized.

Section 7. Waiver and Consent. Whenever the vote of Members at a meeting is required
or permitted, the meeting and vote may be dispensed with if the applicable percentage of the
Members who would have been required to vote upon the action if such meeting were held, shall
consent in writing to such action being taken. Any such consent shall be distributed in accordance
with the rules and regulations adopted by the Board of Directors and an executed copy shall be
placed in the minute book.

Section 8, Order of Business. The order of business at the annual meeting of Members
shall be as fallows:

Call to order:

Calling of the roll and certifying proxies:

Proof of notice of meeting or waiver of notice;
Reading and disposal of unapproved minutes:
Election or appointment of inspectors of election;
Nomination and election of Board of Directors;
Reports:

Unfinished business; and

Adjowrnment.

FER MO AR o

Section 9. Adjournment. The adjowrnment of an unnual or special meeting to a
different date, time or place must be sunounced at that meeting before adjournment is taken or
nutice must be given of the new time, date or place in the same manner as notice is given for such
meeting. Any business that might have been transacted an the original date of the meeting may be
transacted at the adjourned mecting. 1f a new record date for the adjourned meeting is or must be
fixed, notice of the adjourned mecting must be given to persons who are entitled to vote and arc
Members as of the new record date but were not Mcembers as of the previous record date.
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ARTICLE IV - BOARD OF DIRECTORS

Section 1. Number of Divectors. The affairs of the Association shall be manuged by a
Board of Directors. There shall be three (3) Directors of the Association prior to Turnover. The first
Board of Directors after Turnaver ahall include five {5) Directors, unless there are fewer than five (5)
Members willing to serve on the Board of Directors, in which case the Board of Directors shall
include three (3) Directors. After the first post-Turnover Board of Divectors is elected, the Members
may vote to increase the number of Directors on the Board of Directors to a maximum of seven {7}
Dircctors, hy amending the Articles of Incorporation in accordance with the Amendment
requirements sct, forth in Article XIT of the Articles, Until the Class B Membership has terminated,
the Directors need not be Members of the Ausociation. All Directors shall be elected or appointed in
accordance with the applicable provisions contained in the Articles of Incorporation of the
Association and hercin,

Section 2. Method of Nomination. Until Turnover {as more fully defined in the
Declaration), the Board of Directors shall consist of Directors appointed by the Class B Member.
After Turnover, the persons to be elected by the Class A Members shall be made by a nominating
committee or from the floor hy Members at the annual meeting.,

Section 3, Election. After Turnover, the Members may cast one vote for each Parcel
owned in respect to each vacancy. An elestion shall be by secret written ballot. Cumulative voting is
not permitted. The eleetion of Directors shall take place at the annual meeting and Members may
vote in person at a meeting or by ballot that the Member personally casts prior to such meeting,
Those persons receiving the largest number of votes shall be clected. At the first annual meeting
after Turnover, the Class A Members chall elect one third {1/3) of the Directors o be elocted by the
Class A Members for a term of one (1) year, onc third (1/3) of the Dircctors to be elected by the Cluas
A Members for a term of two (2) years and one thixd (1/3) of the Directors to be elected by the Class A
Members for a term of three (3) yeavs {should the membership of the Board of Directars not he
divisible by thvee, then the classes of Directors shall be made as ncarly equal as possible).
Notwithstanding the foregoing, each Directar elected at the turnover meeting to serve a one (1) year
term shall serve until the first annual meeting following the turnover meeting; provided however
that if such period shall be less than six (6) months, such divectors shall serve until the second
annual meeting following the turnover meeting. Thereafter, all Nivectors to be elected by the Class
A Members shall be elected for a three (3) year term, it being the intent that the terms of the
Directors should be staggered. Provided however, for so long as the Class B Member has the right to
appoint the minority of the Directors or at least one Director, the Class B Member shall appoint and
replace such persons at its sale discretion. Any Director designated by the Developer shall serve at
the pleasure of the Developer and may be removed and replaced by the Developer at any time.

Scetion 4. Resignation and Removal. A Director may resign at any time by delivery of a
written notice to the Board of Directors, ite chairman or secretary. The unexcused absence of a
Dircetor from three consecutive regular meelinga of the Board of Directors shall be deemed &
resignation. Any Director clected by the Class A Members may be remaved from the Board of
Directors, with or without cause, by a majority vote of the Membera of the Association voting at a
duly noticed meeting at which a quorum is present, in person or by proxy. No director appointed by
the Class B Member shall be removed except by the Class B Member. A resignation is effective
when notice s delivered, unless notice specifies a later effective date. If a resignation is made
effective at a later date, the Board of Directors may fill the pending vacancy beforc the effective date
if the Board of Directors provides that the successor doss not take office until the effective date.
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Sectinn 5. Compensation. Nu Director shall receive compensution for any service he
may render to the Association. However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 6. Action Taken Without_a Meeting. To the extent permitted by law, the
Directors shall have the right to take any action in the ahsence of a meeting which they could take at
a meeting by oblaining the written appreval of all of the Directors. Any action g0 approved shall
have the same effect as though taken at a mecting of the Directors.

Section 7, Failure to Fill Vacancics. Tf there is a failure to fill vacancies on the Board of
Divectors sufficicnt to coustitute a quorum of Dircctors in accordance with these Bylaws, any
Member may apply to the Cireuit Court of Duval County, Florida, for the appointment of a receiver
to manage the affairs of the Association by certified or registered mail. At least thirty (30) days
before applying to the circuit court, the Member shall mail to the Association and post in a
conspicuous place on the Common Property a notice describing the intended action, giving the
Association thirty (30} days to fill the vacancics. If during such time the Association fails to fill a
sufficient number of the vacancics so that a quorum can be assembled, the Member may proceed
with the petition. If a receiver is appointed, the Assuciation shall he responsible for the salary of the
receiver, conrt costs, attorney’s fees and all other expenses of the receivership. The receiver has all
powers and duties of a duly constituted hoard of directors and shall serve until the Asgociation fills
sufficient vacancices a0 that a quorum can be assembled.

ARTICLE V - MEETING OF DIRECTORS

Scetion 1. Organizations] Meeting. The newly elected Board of Dircetors shall mcet for
the purposes of organization, the election of officers and the transaction of other business
immediately after their election or within ten (10} days of same at such place and time as ghall be
fixed by the Dircctors at the meeting at which they were elected, and no furthcr notice of the
organizational meeting shall be necessary.

Scction 2. Regular Meetings. Regular meelings of the Board of Directors shall be held
at such piace and hour as may be fixed from time to time by resolution of the Board of Dirveclors, and
shall be open to all Members. Except that meeting between the Board of Directors and its attorney
with respect to proposed or pending litigation where the contents of the discussion would otherwise
be governed by attorney client privilege muy be closed to Members.

Notice of the meetings of the Directors shull be posted on the Common Properiy at least
forty-eight (48) hours in advance, except in an emergency. In the alternative, if notice is nat posted
in a conspicuous place on the Common Property, the notice of Buard of Director meetings shail he
mailed, delivered or electronically transmitted (if such Member has consented to receive notice hy
electronic transmission} to cach Member at least seven (7) days in advance, except in an emergency.
Natice of any meeting in which Assessments against Parcels are to be establighed shall specifically
contain a statement that Agsessments shall be considered and a statement of the nature of such
Aasessments. Should said meeling fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is nut a legal holiday.

Section 3. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the President of the Association, or hy any two Directors, after not less than three (3)
days' notice to cach Director.

Section 4. Quorum. A majority of the number of Dircctors shall constitute a quorum for
the transaction of business. A meeting at which a quorum of the Directors is present shall be

5



OR BK

13337 PAGE 1151

deemed to be a meeting. Everv act or decision done or made by a majority of the Directors present at
a duly held meeting at which & quorum is present shall be regarded as the act of the Board of
Directors. If a quorum is prescnt when a vote is taken, the affirmative vote of a majority of the
Members is the act of the Board of Dircctors. A Director who is present at a meeting of the Bourd of
Directors when corporate action is taken is deemed to have assented unless he or she objects, at the
beginning of the meeting or promptly upon his arrival, to the holding of the meeting or transacting of
specified affairs at the meeting, or unless he or she votes against or abstains from the action taken.

Section 5. Voting. Directors may not vote hy proxy or by secret ballot at Board of
Director meetings, except that secret ballota may be used in the election of officers.

ARTICLE VI - POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powery. The Board of Divectors shall have the powers of the Association as
set forth in the Articles.
Section 2. Dutiecs. It shall be the duty of the Board of Directors to perform the
following®
a. Cause to be kept a cumplete record of all its corporate affairs,

including minutes of all meetings of Members and of the Board of Directors, in a businessiike
manner, and present an annual statement thereof to the Members, Minutes of all meetings of
Members and the Board of Directors must be maintained for at least seven (7) years in a written
form or in another form that can be converted into written form in a reasonable time and shall be
available for inspection by Members or their authorized representatives and Board of Directors
members, at reasonable times and for a proper purpose. A vote or abstention from voting on each
matter for each Director present at a Board of Directors meeting must be recorded in the minutes.

b. Supervise all officers, agents and employees of the Association and
see that their dutiea are properly performed.

c. Issue, or authorize its agent to issue, upon demand by any Member, a
certificate setting forth whether or not any Assessment has been paid and giving evidence thereof for
which a reasonable charge may be made by the Association or by its authorized agent.

d. Designate depogitories for Association funds, designate those officers,
agents and/or employecs who shall have authority to withdraw funds from such account on behalf of
the Association, and cause such persons to be bonded as the Board of Directors deems appropriate in
its sole discretion.

e, Prepare the proposed annual budget, submit the same to the
Membership for comments, and approve the annual budget.

f. Fix General Assessments, Special Asscssments, and Parcel
Assessments at an amount sufficient to meet the obligations imposed by the Declaration.

£ Annually adopt the budget and set the date or dates Assessments will
be due, and decide what, if any, intercst ia to be applied to Asscssments which remain unpaid ten
{10) days after they become due.
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h. Send written notice of each Assessment to every Owner subject
thereto at least thirty (30) days in advance of the duc date of the Assessment or of the firse
installment thereof.

i. Cause the lien against any Parcel for which Assessments are not paid
within thirty (30) days after the duc date to be foreclosed, or cause an action at law to be brought
against the Owner personally obligated to pay the same.

3. Cause the Common Property and the Stormwater Management
System to be maintained in accordance with the Declaration and to assure that all permits assigned
to the Association ave maintained in accordance with their terms.

k. Procure and maintain adequate liability and hazard insurance on the
Common Property as required by the Declaration, and such other insurance as the Board of
Directors deems necessary or as may be required or permitted by the Declaration.

1 Exercise architectural review or designate a committee therefore, to
review all Improvements, other than the Initial Improvements, in the manner set forth in the
Declaration.

ARTICLE VII - QFFICERS AND THEIR DUTIES

und Vice President, who shall at ail times be members of the Board of Dircctors, a Secretary and a
Treasurer, and such other officers as the Board of Directors may from time to time by resolution
create. Officers necd not be Members of the Association.

Seetion 1. Enumeration of Officers. The officers of this Association shall be a President

Section 2. Election of Officers. The clection of officers shall take place at the first
meeting of the Board of Directors following each annual mecting of the Members. Voting may be by
secret ballot.

Section 3. Term. The officers of this Association shall be clected annually by the Board
of Dircetors and each shall hold office for such period, have such authority, and perform such duties
as the Board of Dircctors may determine from time to time.

Section 4. Special Appointments. The Board of Directors may elect such other officers
as the affairs of the Association may require, each of whom shall hold office for such period, have
such autherity, and perform such dutics as the Board of Directoss may determine from time to time.

Section 5. Resigmation and Removal. Any officer may be removed from office with ar
without cause by the Board of Directors. Any officer may resign al any time by giving written notice
to the Board of Directors. the President, or the Secretary. Such resignation shall take effeet on the
date of receipt of such notice or at any later time specificd therein, and unless otherwise specified
therein, the acceptance of such resignation shall be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may he filled by appointment by the
Board of Threclors. The officer appointed to such vacancy shall serve for the remainder of the term
of the officer he replaces.

Section 7. Multiple Offices. After Turnover, the offices of President and Secretary may
not be held by the same person.
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Section 8. Duties. The duties of the officers are as follows:
a. President. The President shall preside at all meetings of the Board of

Mirectors; shall see that orders and resolutions of the Board of Directors are carried out: shall sign
all leases, mortgages, deeds and other written instruments: and ahall co-sign all promissory notes
and contracts as the Board of Directars may appruve from time to time.

b. Vice President. The Vice President shall act in the place and stead of
the President in the event of his absence, inability or refusal to act; and shall excereise and discharge
such other duties as may be required of him by the Board of Dirvctora.

c. Secretary. The Secretary shall rccord the votes and keep the minutes
of all meetings and proceedings of the Board of Directors and of the Members! maintain the minute
book; keep the vorporate seal of the Association and affix it on all papers requiving said seal; serve
notice of meetings of the Board of Directors and of the Members: keep appropriate current recards
showing the Members of the Association together with their addresses: and shall perform such other
duties as required by the Board of Directors.

d. Treasurcy. The Treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall co-sign any promissory notes and contracts of the Assceiation: keep
proper books of account; cause an annual review of the Association books to be made by public
accountant at the completion of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the Board of Directors and to the
membership at its regular annual meetings.

ARTICLE VIII - COMMITTEES

The Association shall appoint anch committces as are provided in the Declaration and shail
appoint other committees as deemed appropriate in cavrying out its purpose.

Meetings of committees shall be open to Members. Mcembers of the committees may not vote
hy proxy or seeret hallot.

ARTICLE IX - FISCAL YEAR

The Fiscal Year of the Association shall begin on the first day of January and end on the
thirty-first day of December of every year, except that the fivst Fiscal Year shall begin on the date of
mecorporation.

ARTICLE X - BUDGETS AND ASSESSMENTS

Section 1. Budgets. The Association shall preparc an annual budget. The bhudget shall
reflect the estimated revenues and expenses for that year and the estimated surplus or deficit as of
the end of the eurrent year. The budget must set out separately all fees or charges for recreational
amenities. The Association shail provide cach Member with a copy of the annual budget or a written
notice that a copy of the budget is available to the Member upon request with no charge.

Scetion 2, Assesaments. As more fully provided in the Declaration, cach Member ia
obligated to pay to the Association certain Assessments which are sccured by a continuing lien upon
the property against which the Asscsyment is made. Any Ascessments which arc not paid when due
shall be delinquent. The Assessment shail bear interest from the date of delinquency at an interest
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rale equal to the highest rate allowed by law, or as otherwise determined by the Board of Directors.
The Association may bring an action at law against the Qwner personally obligated to pay the same
or foreclose the lien against the Parcel, and intercst, costs and reasonable attorney’s fees of any
Assessment. No Owner may waive or otherwise escape Liability for the Asscssments provided far
herein by nonuse of the Common Property or abandonment of his Parcel.

Section 3. Finuncial Reports. The Association shall prepare and annual financial report
with sixty (60) days after the close of the fiscal year. The financial repurt shall comply with the
applicable provisions of Florida Law.

ARTICLE XI - NOTICE OF TRANSFER

Frior to conveyance of any Parcel to an Owner, such Owner shall provide to the Asseciation
written notice of the party to whom the Parcel is to be conveyed together with an address for such
new Owner for Association records.

ARTICLE XII - ASSOCTATION RECORDS

In aceordance with the requirement of Scction 720.303(4), Florida Sta tutes, the Official
Records of the Association shall consist of:

Section 1. General Recorda.
a. A copy of any plans, specifications, permits and warranties related to

improvements constructed on the Common Property or other property which the Association is
obligated to maintain, repair or veplace.

b. A copy of the Bylaws of the Association and of each amendment to the
Bylaws.

. A copy of the Articles of Incorporation of the Association and of each
amendment thereto.

d. A copy of the Declaration of Covenants and of each amendment
thereto.

e. A copy of the current rules of the Association.

f. The minutes of all mectings of the Board of Directars and of the

Members, which minutes must be retained for at least seven (7) years.

g A current roster of all Memhers and their mailing addreases and
Parcel identifications. The Association shall also maintain the electronic mailing addresses and the
numbers designated by Members for receiving notice sent by electronic tranamission of those
Members cunsenting to reccive notice by electronic transmission. The electronic mailing addresses
and numbers provided by Owners to receive notice by electronic transmission shall be removed from
Assoclation records when consent to receive notive by electronic transmission is revoked. However,
the Association is not liuble for an erroneous disclosure of the electronic mail address or the number
for receiving electronic transmission of notices.

h. All of the Association’s insurance policics, or a copy thereof, which
policies must be retained for at least seven (7) years.

9
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i A current copy of all contracts to which the Association is a party,
including, without limitation, any management agreement, lease or other contract under which the
Association has any obligation or responsibility. Bids received by the Association for work to be
performed must also be considered official recurds and must be kept for a period of one (1) year.

j. A copy of the diselosure summary described in Section 720.401(1),
Florida Statutes.

k. All other written records of the Association not apecifically included
in the foregoing which arc related to the operation of the Association.

Section 2. Financial Records. Accounting records for the Association shall be kept
according to good accounting practices. All financial and accounting records must be maintained for
a period of at least seven (7) years. The financial and accounting records must include, but are not
limited tor

a. Accurate, itemized, and detailed rccords of all receipls and
expenditures.

b. A current account and a periodic statement of the sccount for each
Member of the Association, designating the name and current addrvess of cach Member who s
obligated to pay Assessments, the due date and amount of each Assessment or other charge against
the Member, the date and amount of each payment on the aceount, and the balance due.

. All tax returns, financial statements and financial reports of the
Assoclation.

d. Any other records that identify, measure, record or communicate
financial information.

Section 3. Inspection and_Copying of Records. The foreguing official records shall be
maintained within the State of Florida and must be open to inspection and available for
photocopying by Members or their authorized agents at reasonable times und places within ten (10)
business days after receipt of a written request for access. The Association may adopt reasonable
rules and regulations governing the frequency, time, location, notice and manner of inspections and
may impose fees to cover the costs of providing copies of official records.

ARTICLE XIIf - AMENDMENT

Section 1, Procedure. Until Turnover, these Bylawas may be amended by the Class B
Member without the consent or joinder of any Class A Member. Thereafter, these Bylaws may be
amended at a regular or special mecting of the Board of Directors by a majority voie of the Directors.
Amendments to these Bylaws need only be filed in the minute book, and need not be recorded in the
public records of the County.

Scction 2. FHANA Approval. For so long as the Class B Membership exists, any
amendment to these Bylaws shall require the prior written approval of the Federal Home
Administration ("FHA”) or the Veterans Administration (“VA"} in accordance with the regulations of
the U.8. Department of Housing and Urban Development, if the FHA or VA is the inswrer of any
Mortgage encumbering any Parcel within the Property, as such terms as defined within the
Declaration.
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Section 3. Conflict. In the case of any confliet between the Articles of Incorporation and
these Bylaws, the Articles of Incorporation shall prevail. in the case of any conflict between the
Declaration and these Bylaws, the Declaration shall prevail.

ARTICLE XIV — SKAL

The zcal of the Association is hereby adopted in the form affixed hereto including the name of
the Association, the words “Corporation Not For Profit” and the year of incorporation.

ARTICLE XV - INTERPRETATION

These Bylaws have heen adopted in acenrdance with the provisions of Chapter 617, Flovidg
Statutes (Curporations Not for Profit) and Chapter 720, Florida Statutes (Homeownor'a
Associations). To the extent that the provisions of these Chapters are amended or modified ina
manner that is inconsistent herewith or that expands or clarifies any provisions hereof, the
amendments or modifications of the statutes shall prevail.

The foregoing Bylaws of Greenbrier Homeowners' Association, Inc., a corporation not-for-profit
undev the laws of the State of Florida, were adopted at the first meeting of the Buard of Directors.
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