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THIS DECLARATION is made this /2 day of {)é.ceinsa1994, by Highland
Forest Development, Inc., hereinafter called "Developer". |
: 'RECITALS
A. Developer is the owner of that certain real property (the "Property“) located

in St, Johns County, Flonda, and more particularly described in Exhlbn "A" attached hereto
: f | ~ and made a part hereof,

B. It ‘is the intention and desire of Developer to develop the Property as a -
o " residential community. Homes within the property shall be single-tamily dwellingé and shall
' - be developed and maintained as part of a residential develc)pment of supenor qualxty,‘
‘architectural design and condition, . '
C. Developer de51res to maintain the b'eauty of the Property, to assure high-
quality standards for the enjoyment of the property, and to promote the health, safety and
social welfare of each owner of a portion of the property. To provxde for the préservation,
enhancement and maintenance of the Property and the improvements thereon, Developer
. desires to subject the property to the covenants, restrictions, easements, chérges and liens
of this Declaration, each and all of which is and are for the benefit of the Property and each
owner of a portion thereof. |
D.  To provide for the efficient management of the Property, Developer deems
R it desirable to create a nonprofit association. The Association, as hereinafter defined, shall
- own, operate, maintain and administer all of the Common Areas and the Master
Drainage /Surface and Stormwater Management System as said terms are hereinafter
defined, located within the Property and shall administer and enforce the covenants,
conditions, restrictions and limitations hereinafter set forth. The Association shall also have
the power and duty to administer and enforce the easements set forth in this Declaration,
and to collect and disburse the assessments hercinafter created.
DECLARATION
NOW, THEREFORE, Developer hereby declares that the Property shall be held,
sold and conveyed subject to the following easements, restrictions, covenants, limitations and

conditions (sometimes hereinafter referred to as the "covenants and restrictions"), which are
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for the purpose of protecting the value and desirability of the Property and Wthh shall run
with the title to the Property and shall be bmdmg upon all parties having any right, title or

mtere_st in the Property or any part hereof and their respective heirs, successors and assigns, -
and which shall inure to the benefit of each Owner thereof, including Developer.

(a) _ "ARC" shall mean and, refer torthe Architectural Review Committee as
provided in Article VI hereof.

(b) "Association” shall mean and refer to nghland Forest Association, Inc., a
Florida not-for-profit corporation, its successors and assigns. _

(c) "Association Articles and By-Laws" shall mean and refer to the Artlcles of
Incorporation and the By-Laws of the Association.

(d)  "Association Rules and Regulations” shall mean and refer to the rules,
' regulations and policies-adopted by the Board of Directors as the same may be amended
from time-to-time. A

(e) "Board of Derctors" shall mean and refer to the Board of Directors of the
Association. . ‘

(f) "Charges" shall mean and include all Gene-ral, Special and Lot Assessments. -

(g) "Common Area" or "Common Areas" shall mean and refer to all real and
personal property now or heréafter owned by the Association which is intended for the
common use and enjoymentlof all of the Owners and including, without limitation, any
recreation areas designated on the plat of the Property and the entrance
signage/]andscaping, and areas and/or facilities pertaining to the Master Drainage/Surface
and Stormwater Manégement System. -

(h)  "Developer" shall mean and refer to Highland Forest Development, Inc., or
such other entity owning all or a portion of the Property which has been specificalrly assigned
the rights of Developer hereunder and any assignee thereof which has had the rights of
Developer similarly assigned to it. The Developer may also be an Owner for so long as the
Developer shall be record owner of any Lot as defined herein.

(i) “Declaration” shall mean and refer to this Declaration of Covenants and
Restrictions.

[6) "Family" shall mean and refer to a social unit consisting of parent(s) and

children that they rear.




(k) "General Assessment" shall mean and refer to an assessment required of all |
Owners, as further provided in Article V entitle "Covenants for Maintenance Assessments”
. and elsewhere in this Declaration. |

Q) "Guest"shall mean and refer to a social guest of an Owner. However, any
person residing on any portion of the Property for a period of sixty (60) consecutive days

or longer shall be deemed a permanent resident.

: : i designated as
~ created 'pursuant to Article VII, Section 23. _

(0) . "Lot Assessment” shall mean and refer.. to_any assessment charged to a
particular Owner pursuant to this Declaration for services and costs which relate specifically
1o that Owner’s Lot.

(p) "Master Dralnage /Surface and Stormwater Management Systcm shall mean '

a system which is designed and constructed or 1mplemcnted to control discharges which are
_ necessitated by rainfall events, incorporating methods to collect, convey, store, absorb,
inhibjt, treat, use or reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, and water pollution or otherwise affect the quantity and quality of discharges
from the syStem, as permitted pursuant {o Chapters 40C-4, 40C-40, or 40C-42. FE,CA,
It 'shall further mean and refer to storm and surface water managemé;lt facilities designed
for the collection of storm and surface water draining from the Property or any portion
| thereof, and for the storage, or conveyance of said waters, or any other water management
. capabilities. The term shall include, without lumtmg the generallty of the foregoing, the
following: (1) the detention/retention lakes and ponds and other 1mprovements which
constitute the system, (2) drainage facilities appurtenant to said basins, (3) all lakes,
littoral areas, swales, underdrains, culverts, and filtration systems serving the Property, (4)
any easements and right-of-ways which are necessary for drainage, ingress and egress, in
order to properly operate and maintain the system, and (5) any other properties hereafter
acquired by the Association which are necessary in connection with the operation and
maintenance of the system.

()  "Member"shall mean and refer to those persons entitled to membership in the
Association as provided in this Declaration or the Association Articles.

(r)  "Mortgage" shall mean any bonafide first mortgage encumbering a Lot as
security for the performance of an obligation,

(s)  "Owner" shall mean and refer to the record owner, whether one or more
persons or entities, of the fee simple title to or life estate in any Lot. Owner shall not

include those having an interest merely as security for the performance of an obligation,
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" (t)  "Permitted Vehicles" shall mean functional passenger aﬁ_tomoﬁiles, vans,
motorcycles, spor’fiiitility vehicles and trucks of one-half ton capacity or less, |
' (1) "Property” shall mean and refer to that certain real property described in
Exhibit "A", | o ,,
(v)  "Special Assessments" shall mean and refer to those Special Assessments
referred to in Aﬁicle V hereof.

&' shall‘mean and refer to ny and all portions © ot lying outside
duse constructeg ot and shall include all I3 |

provements and decordtive and functional appurte

. ARTIC
- OWNERSHIP AND MEMBERSHIP
Section 1.  Membership. Every Owner shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from title to any Lot.
“Section 2. _Ymmg_nghﬁ “The -Association shall have two classes of voting

membership. ‘

m(a) Class A. So long as there is Class B membership, Class A members are all
Owners, except Developer. Class A members are entitled to one vote for each Lot owned.
Upon termination of Class B membership, Class A members will be all Owners, including |
Developer so loﬁg as Developer is an Owrier. When more than one person holds an interest
in any Lot, other than as security for the performance of an obligation, all such persons shall
be Members. The vote for such parcel shall be exercised as they (igtcrminé by Written |
, designation to the Associatior;, but in no event shall more than one voté be cast with respect
10 any Lot. : | o

« (b)  Class B. The Class B member is Developer, who is entitled to four (4) votes
for each Lot owned. The Class B membership will cease and convert automatically to Class
A membership on the first to occur of the following events: (i) when the total votes
outstanding in the Class'A membership equal the total votes outstanding in the Class B
| membership; or (ii) seven (7) years from the recording date of this the Declaration. Upon
the conversion of Class B membership, all provisions of the Declaration, these Articles, and
the By-Laws referring to classes of membership will be of no further force and effect. The
control of the Association (with the exception of the ARC) shall be turned over to the
homeowners on January 1st of the calendar year following the vear in which the Class B
membership ceases, or whenever the Developer elects to terminate it’s control of the
Association, whichever shall first occur.

ARTICLE 111
OWNER’S RIGHTS
Section 1.  Title to Common Areas and Qwner'’s Easements of Enjoyment. The

Developer will convey or cause to be conveyed to the Association the title to the Common

4
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Areas, Every Owner shall have a non-exclusive right and easement of enjoynient in and to
the Common Areas, which will be appurtenant to and shall pass with title to every Lot,
subject to the provisions of this. Declaration, the Association Articles and By-Laws,

Association Rules and Regulations and the following provisions:

(a)  The right of the Association to charge assessments and other fees for the

Y, authorit) or ufility \publxc or privat
utility purposes and subject to such condmons as may be agreed upon by the Members of
the Association. '

' (d) The right of the Association to mortgage all or any part of the Common Areas
by 2/3 vote of the Lot Owners, ‘ .
’ (e)  Theright of Developer or the Association to grant and reserve easements and
right-of-ways through, under, over and across the Common Areas. '

- )  The right of Developer or the As<0c1at10n to acqmre extend terminate or
abandon easements, :

(8  The Association’s right to (i) suspend any Owner’s right to use the Common
Areas for any period during which any Charges agamst such Owner’s Lot remains unpald .
and (if) to suspend any Owner’s right to use the Common Areas. for a period not to exceed
.. sixty (60) days and/or to levy fines, to be set from time to time' by the Board“of Directors
for any material infraction of the Association Rules and Regulations as determined by the
Board of Directors, - . ‘ .

(h)  The Association..shall, upon the approval by the St. 'Johns River Water
Management District to transfer the Master Drainage/Surface and Storm Water
Management System Permit from the Developer to the Association, agree to accept the
transfer of said permit. ‘ |

(i)  The Association shall be responsible for the maintenance, operation and repair
of the Master Drainage/Surface and Stormwater Management System. Maintenance of the
Master Drainage/Surface Water and Stormwater Management System(s) shall mean the
exercise of practices which allow the systems to provide drainage, water storage, conveyance
or other surface water or stormwater management capabilities as permitted by the St. Johns
River Water Management District. The Association shall be responsible for such

maintenance and operation, Any repair or reconstruction of the Master Drainage/Surface

and Stormwater Management System shall only be as permitted, or if modified only as
approved by the St. Johns River Water Management District,
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S_eg_t_og_z Assignment of Right, Any Owner may assign his right of enjoyrnent to
the Common Areas and facilities theréon to his tenant who resides on his Lot, subject to

the provisions of this Declaration and the Association Articles and By-Laws and Association
Rales and Regulations, but no other assignment is permitted,

Section 3.©  Destruction of Facilities. In the event any Common Areas, facilities

or personal property of the Association or of Developer are damaged or destroyed by an

sibility of such-Pwner and shall
become a Lot Assessment, to be repaid by Owner uﬁdn receipt of an invoice from
Association or Developer. |
‘Section 4. ML Developer may retain title to the Common Areas,
or any portion thereof, until such time as it has completed all 1mprovements_ thereto. Upon‘
such completion Developer hefeby covenants that it will convey the Common Areas to the
Association subject to easements, restrictions and governmental permits of record and free
" and clear of all liens and financial encumbrances other than taxes for the year of
conveyance. Developer will not be responsible for repalrs replacement, or addmons to the
Common Areas after the tlme of conveyance. However, Developer shall reserve the right,
after conveyance to the Assomatmn to enter upon such Common Areas for the purpose of
construction of additional facilities, alteration of existing facilities, landscaping or creation -

of new easements or modifications of pre-existing easements, or to exercise any other rights

provided for elsewhere herein.

ARTICLE IV
| ASSOCIATION

~ Section1.  General. The duties and powers of the Association shall be those
provided by law as set forth in this Declaration, the Association Articles and By-Laws,
together with those duties and powers which may be reasonably implied to effect the
purposes of the Association or this Declaration. Without limiting the generality of the
foregoing, the Association may take such measures and perform such services which in the
judgement of the Board of Directors are necessary or desirable to (i) enforce the covenants,
conditions, restrictions and limitations set forth in this Declaration, (ii) operate, maintain
and administer all Common Areas and the Master Drainage/Surface and Stormwater
Management System, (iii) administer and enforce the easements provided for in this
Declaration, (iv) make, collect and disburse the assessments created in this Declaration, and

(v) adopt, amend, rescind and enforce reasonable rales and regulations governing the use
of the Property.
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Section 2.  Services. The Association ihay employ or contract with one or more
third parties for the performance of all or any portion of the Association’s responsibilities
hereunder. |
ARTICLE V'
VENANTS FOR MAINTENANCE ASSESSMENTS

reation of Lien and Personal Obligations. All assessments and fines

deemed to covenant and agree to pay to the Association the charges established of
described in this Article and in the Association Articles and By-Laws, including those
charges assessed prior to such closing unless Buyer has obtained an estoppel statement from
the Association that no such charges are unpaid. No diminution or abatement of any
charges shall be allowed by reason of any alleged failure of the Association t¢ perform such
furiction :e:qﬁired of it, or any alleged negligent or wrongful acts of the Association, or its

officers, agents and employees, or the nonuse by the Owner of any or all of the Common"

Areas, the obligation to pay such charges being a separate and independent covenant by

each Owner.

" Uppn the Covenants and Restrictions for Highland Forest being extended to future
developed 'phases, the Annual Genéral Assessme:‘n and any‘ Special Assessments set forth
in Section 2 and 3, respectively, immediately hereafter, shall apply equally to each lot within
each phase of Highland Forest on which these Covenants and Restrictiéns have been
imposed or extended. . .

~ Section 2. Amlﬁiﬁﬁm_em. Each Lot within the Propcrty“i's subject
to an annual General As“sessment by the Association for the improvement, maintenance and
operation of the Common Areas and the Master Drainage/Surface and Stormwater
Management System, including the management and admihistration of the Association and
the furnishing of services as set forth in the Declaration. Such General Assessments must
be allocated equally on a peryl_m basis. As further described in this Article, the Board of
Directors by a majority vote shall set the annual General Assessments at a level sufficient
to mect the Associations obligations, The Board of Directors shall have the right, power
and authority, during any fiscal year, to increase the annual General Assessments for the
purpose of meeting its expenses and operating costs on a current basis. The Board of
Directors shall set the date or dates that the General Assessments shall become due, and
may provide for collection of General Assessments annually or in monthly, quarterly or

semi-annual installments; provided nowever, that upon a defauit in the payment of any one
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or more instaliments, the entiré balance of the yearly Assessment may be accelerated at the
option of the Board of Directors and be declared due and payable in full,

Section 3. | Special Assessmernits. In addition to ‘the General Assessments |
authorized above, the Association may levy in any assessment year a Spedia] Assessment for
the purpose of defraying, in whole or in part, the cost of any construction, reconstruction,

repair or replacement of any capital improvement located on, upon, or within the Common

irorr ement of a capi
ial services provide
ra

. lis s Owaer, the ¢ost uf which is not m.ludcd in the General Assessment,

§gcglon S. ommencement of General Assessments. The General Assessment';
provxded for herein shall commence as to each Lot on the day of conveyance by Developer
~ Section 6. ff an ment and Rem f the 'in‘ ‘
(a)  Any Charges not paid within fifteen (‘1_5) days after the due date shall be
subject to a late fee as deterrined from time-to-time by the Board of Directors and shall
bear interest at a rate of eighteen percent (18%) per annum until paid. '
(b) . All Charges against any Lot pursuant to this Declaration, together with such
1ate fee, lnterest thereon, and cost of collection thereof (mcludlng reasonable attorneys’ and
legal assrstant fees and costs, whether suit is filed or not, and 1f filed, through all appel]ate
levels and /or administrative or agency proceedings) shall become a lien on such Lot from
and after the date of recording a claim of lien in the public records of St. Johns Cdunty; -
Florida. The Association may bring an action at'law against thevaner'pe'rsonally obligated |
to pay the same, foreclose the lien against the Lot, or both. Costs and reasonable attorneys’

fees incurred in any $uch action shall be awarded to the prevailing party. The hen provided

for in this Sectlon shall be in favor of the Association. The Association shall have the

~ power to bid for an interest in any Lot foreclosed “at such foreclosure sale and to acquire
and hold ledse mortgage and convey the same.

(¢)  The lien of the Charges provided for herein shall be inferior and subordinate
to the lien of any Mortgage placed upon any Lot so long as such Mortgage lien is recorded
prior to any claim of lien filed by the Association. The sale or transfer of a Lot pursuant
to foreclosure, by such Mortgage, or any proceeding in lieu of foreclosure, shall extinguish
the lien of such Charges as to payments which became due prior to such sale or transfer;
however, any party taking title to a Lot pursuant to Mortgage foreclosure, or any proceeding
in lisu thereof, shall be liable for any Charges which become due after such acquisition.
Any Charges which are waived by virtue of a party taking title to a Lot pursuant to

mortgage foreclosure or proceeding in lieu thereof shall be distributed equally between all

Class A Members as an Association expense.
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Section 7. Certificate. The Treasurer of the Association upon written demand of
any Gwaer liable for charges, shall furnish to such Owner a certificate in writing signed by
such Treasurer, setting forth whether such charges have been made.

Section 8.  Budget. '

(a) The fiscal year of the Association shall consist of a twelve-month period

commencing on January 1 of each year and terminating on December 31 of that year.

carry out its responsibilities-and obligaiions including, without limitation, the cost of wages,

materials, insurance premiums, services, supphes and other expenses needed to render the

services v.pemfled hereunder, provided however that the maximum Annual General-

Assessment may not be increased ‘more than fifteen (15%) percent above the maximum

Annual General Assessment for the previous year, unless approved by two-thirds (2/3) of

each class of those members present in person or by proxy and voting at a meeting duly

convened as prov1ded hereunder Such budget shall also include such reasonable amounts

as the Board of Directors consider necessary to provide for reserves for replacements. The:

Board of Directors shall send ‘each of its Members a copy of the budget, in a reasonable

itemized form which sets forth the amount of the Assessments payable by each of its

Members. Each budget shall constitute - the basis for determmmg each Owner’s Generdl

Assessment as provided herein. - S

(d)  The failure or delay of the Befard of Directors to prepare or adopt the annual

budget or adjusted budget for any fiscal year shall not constitute a waiver of release in any -

manner of any Owner’s obligation to pay any assessment as herein 'provided, whenever the

same shall be determined. In the absence of an annual budget or adjusted budget, each

Owner shall continue to pay the Assessment at the then existing rate established for the

previous fiscal period in the manner-such payment was previously due until notified

otherwise.

Section 9, Working Capital Fung

capital fund to provide for unforeseen expendltures and which will be funded as set forth

The Association shall establish a working

in this subparagraph. Upon the initial transfer of title of a Lot from the Developer, the

~transferee shall pay to the Association a working capital contribution of fifty dollars

($50.00). This capital contribution shall not be considered as an advance payment of the

Annual Generaf Assessment. This working capital fund may be used for any purpose

relative to the Association which the Directors deem appropriate, including use for

operational expenses, reserves, additional capital improvements to Association Property,

reserves, etc.
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Section 10. nformity of ssmen nd Developers Obligation to P

Assessments. The General Assessment and any Special Assessments for the Common Areas

must be uniform throughout the Property, except that the Annual General Assessment
against any Lot owned by Developer and which is not being occupied as a residence may
be fixed by the Board of Directors for so long as there is a Class B membership in an

amount not less than twenty five percent (25%) nor more than one hundred percent (100%),

..1at Deve}op r shall have
nt assessed /Class A

operatmg expenses’ ‘of the Association under the provisions of this paragraph when

Developer is 1o longer entitled to elect a majority of the Board of Directors of the
Association. Thereafter, the Developer shall pay an Annual General Assessment av.mouvht
attributable to any Lot then owned by Developer and which are not being occupied as a
resndence at one-half (1/2) the rate assessed agamst Lots owned by Owners -other than

Developer This provision is not and shall not be construed as a guaranty or representatiori

-as to the level of assessment imposed.under the provrsrons of this Article. Upon transfer
of title of a Developer owned Lot, such Lot shall be assessed in the apphcable amount o
established against Lots owned by the Class A members of the Association, prorated as of,
- and commencing with, the date of transfer of title. ’ ,
- Section 11. E_QIBP_L__QQQ_& The following property subject to this Dec]aratron
shall be exempt from all assessments and liens created herein: !

(a)  All properties dedicated to and accepted by a governmental body, agency or
authority; ‘

(b) Al Cornmon-‘Areas;

.(¢)  Aliproperties owned by any charitable or nonprofit organization exempt from

taxation under the laws of the State of Florida, 'except any such property occupied as a
residence; and | | . .
Section 12.  Ad Valorem Taxes. In the event the Common Areas owned by the
Association are taxed separately from the Lots deeded to Owners, the Association shall .

[include such taxes as a part of the budget. In the event the Common Areas ovvned by the

Association are taxed as a component of the value of the Lot owned by each Owner, it shall
be the obligation of each Owner to timely pay such taxes.
ARTICLE VI
ARCHITECTURAI, CONTROL,
Section 1.  ARC. The Developer shall establish the Architectural Review
Committee (the "ARC"), which shall consist of at least three (3) members appointed by the

Developer who may or may not be members of the Board of D;rectors provided that prior

10
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to the termination of Developer’s right to appoixit and remove officers and directors of the
Association, Developer reserves the right"to appoint a majority of members of the ARC,
which appointees do not have to be Owners. Developer or its assigns will ret'ain control of
~ the ARC as long as it owns one or more lots in the development. Each ARC member shall
be appointed for a one (1) year term éommencing with the fiscal year of the Association and

may be removed, with or without cause, by the Developer at any time by written notice, with

-it. The ARC is authorized to retain thé services of consulting architects, landscape
architects, urban designers, engineers, inspectors, contractors and/or attorneys in order to
advise and assist the ARC in performing its functions as set forth heréin.

‘Section 2. Archltectural Approval.

(a) No construction, modification, alteratlon or other improvement of any nature

P

whatsoever to a Lot, except for interior alterations not affectmg the external structure or
- appearance of any House, shall be undertaken on any Lot unless and until a plan of such -
construction or dlteratlon shall have been approved in wrltmg by the ARC. This Article
shall not apply to any portion of the Property while it is being utilized by a govgrnmentall
entity or being developed by the Developer. '

(b) The plans 10 be submitted to the ARC for approval shall include.(i) two
copies of the constructlon plans and specifications, mcludmg a site plan, and all proposed
'landscaping, (11) an elevatlon or rendering of all 1mprovements (iii) such other items as the
ARC may deem appropriate. One copy of such plans, specifications and related data so
submitted shall be retained in the records of the ARC, and the other copy shall be returned
to the Owner marked "Approved" or "Disapproved".

(c) Approval shall be granted or denied by the ARC based upon com pliance thh
the provisions of the Declaration, the quality of workmanship and materials, harmony of
external -design with surrounding structufes, the ARC's design and construction standards
in effect, if any, from time-to-time, the effect of the improvements on the appearance of
surrounding areas, and all other factors, including purely aesthetic considerations which, in
the sole opinion of the ARC, will affect the desirability or $uitab'ility of the construction.
The ARC shall have the sole discretion to determine whether plans and specifications
submitted for approval are acceptable.

(d)  Approval or disapproval of applications shall be given to the applicant in
writing by the ARC in accordance with its review criteria. If approval or disapproval is not
forthcoming within fifteen (15) days after complete submittal has been made to the ARC,

unless an extension is agreed to by the applicant; the application shall be deemed approved
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and the construction of the improvements applied for may be commenced, provided that ail
such construction is in accordance with the submitted plans, and provided firther that such
plans conform in all respects to the other terms and provisions of this Declaration and the
ARC’s design and construction stand'é.rds, if any. . |

(e)  After approval by the ARC, the proposed improvements must be substantially

commenced within six (6) months excepting approvals set forth in Article VI, Section 2 (f),

changes in said plans will be allowed without requiring the builder to resubmit the plans to
the Architectural Review Committee. The "ARC" and the Homeowners Association, wﬂl be
bound to honor the plan approvals glven by the Developer.

(g) The ARC shall establish a fee sufficient from time to-time to cover the
ﬂexpense of reviewing plans and related data and to compensate any consulting architects;.
landscape architects, urban designers, 1nspectors or attorneys retained in accordance with
the terms hereof. ' : -

Section 3. ’ No Representation. No approval of plans and specifications and no |
publication of architectural standards, if any, shall be construed as representing or implying ‘
that.:_such plans, specifications or standards will, if followed, result in properly designed
ilnpi'pvements. Such approvals and standards shall in no event be construed as representing
or guaranteeing fﬁat any Hou‘sc;ﬁ or other impfovement built in accordance there'with will be
- built in accordance with applicable building codes or other governmental requirements or
ina good and workmanlike manner. Neither Developer, the Association nor the ARC shall
be responsible or liable for any defects in any plans or specifications submitted, revxsed or

approved pursuant to the terms of this Article, nor any defects in construction undertaken

pursuant to such plans and specifications.
I ARTICLE VII
SE_RESTRICTIONS

Section 1. Land Use. All lots shall be used fbr single family residential purposes
exclusively.

Section 2. Minimum Square Footage of Dwellings. The enclosed living area of
any House shall contain a minimum of One Thousand Eight Hundred (1,800) square feet
of HVAC space, unless Developer permits an exception, in writing, for a lesser amount of
HVAC space, which Developer may do for as long as there is Class B membership. In the
case of two-story structures, the ground floor area shall not be less than One Thousand
(1000) square feet of HVAC space. Specifically excluded from "enclosed living area’,

without limitation, are garages, open or screened porches, terraces, and other covered areas.

12
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Section 3. nggpgn of Impmvgmgn:a on Lot. Each Lot shall have the followmg

setbacks for all improvements of any nature to be located on the Lot:
(a) A 2S foot setback from the front line;
(b)  An 8 foot setback on each interior side lot line;
(c) A 20 foot setback from the rear line;
A 10 feot setback from the top of bank of any lake or pond located within the

A 15 foot setback from any side street li

ot boundary line other than a front or rear lot line, and other than a lot iine which is
contiguous to a street right-of-way. As to all corner lots, the Developer may, in its sole
ldiscretion, determine which lot lines are the front lot lings and the side street lines.

Sectipn 4. Lot Area. No House shall be'erected or placed oh any Lot having an
area of less that 8,800 square feet. |

Section 5. d@_c mum Height gf a Structure The maximum height of a structure

for all pcrmltted or permissible uses and structures is Thirty Five (35) feet,

Sm;)_n__(z. Upkeep and am_tgngngg of Lots. It shall be the obligation of each
Owner to mainfain his Lot in a neat, cledn and attractive condition. In the event an Owner -
fails to do so, the Association shall have the right to clean up the Lot, cut weeds, and do
such thingS as it may deem necessary and appropriate. ‘The costs incurred by the
Association for such Lot maintenance shall be a Lot Assessmient.

Section 7. Conduct of Residents. No illegal, noxious or offensive activity shall be
‘conducted or:carried on, in or upon any Lot or any other portion of the Property.
Accordmgly, residents shall not engage in any activities or maintain any condition, plant, .

animal, device or thing whose activities or existence shall in any way be or become a

nuisance or a source of embarrassment, discomfort, or annoyance to the neighborhood, or -

which shall otherwise diminish quiet enjoyment of Owners or tenants residing within the
Property. No fires for burning trash, leaves, or other debris shall be permitted on any
portion of the Property; provided, however, that Developer or builders, with Developer’s
approval, may burn clearing and building debris as needed.

Section 8. Signs. No sign, what-so-ever, excepting one "For Rent" or "For Sale"
‘sign, shall be erected or maintained on any Lot, except with the written permission of the
Developef or except as may be required by legal proceedings. The Developer reserves the
right to restrict size, color and content of signs permitted by it to be erected upon any Lot
within the Property. Identification and street numbers exceeding a combined total more
than two (2) square feet shall not be erected without the written permission of the

Developer. This section shall not apply to the Developer or to any person or entity
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vdeSignaf‘ted by the Developer. Developer or his designee reserves the right to enter:any
portion of the development and remove any sign not meeting the above stated criteria,
Sections 9. Parking Restrictions. Motor Vehicles, Trailers, Boats, Etc. Each Owner
shall provide for parking of his perﬁﬁttcd vehicles in a garage, attached or detached, which
is part of his House. Subject to the terms of this Section, there shall be no outside storage

or parking upon any Parcel or within any portion of the Common Areas (other than areas

trailers, and other vehicles that are rot:Permitted Vehicies reguiarly may be parked only iii
the garage of a house. No Owner or other occupants of any portion of the De\}elopment
shall repair or restore any VCthlC of any kind upon or within any Parcel or w1thm any
portion of the Common Areas, except (i) within enclosed garages or workshops or (ii) for
emergency repairs, and then only to the extent necessary to enable the movement thereof
to a proper repair facility. ” , : :

Section 10. Mailboxes. The size, design and color of all mailboxes and the
supporting structures must be approved by> the ARC.

Section 11.  Sanitary Sewerage and Water Sgrvxgg

(a) Prior to the occupancy of a residence on any 'Lot, proper and suitable
provisions shall be made for the disposal of sewerage by connection with the sewer mains
of the utility company ("Utility") which has entered intd” a utility agreement with th_e.
Developer. The Utility shall have the- exclusive right and privilége to.”provide sewer

 treatment and water utility service aiid the Owners shall connect up to and be serviced by
this Utility and no other.- The Utility shdll operate and maintain the sewer systems,
including the sewage treatment plant and sewage lift-stations in a manner so as not to
pollute the ground, air or water in, under or around such area or subdivision with
improperly or inadequately treated sewerage. The Utility further agrees to operate the
system in accordance with regulations and recommendations of the State Board of Health,
and to produce an effluent of quality satisfactory to the State of Health and any and all
other public authorities having jurisdiction thereof. No Owner or tenant shall erect or
construct aﬁy septic tank or individual séweragc disposal system on any Lot,

(b) No private water wells may be drilled or maintained on any Lot, except as
hereinafter set forth. The Utility shall lay and maintain water lines accessible to each Lot
s0 as to properly service each Lot with potable water and the Utility will maintain sufficient
pressure on said water lines so that users may have ample supply at all times subject only
to acts of God or other conditions beyond the control of the Utility. The Utility shall have

the exclusive right and duty of service to the Lots and improvements constructed thereon
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WI_xich are the subject of these proyisions, and the Lot and Owners shall be obligated to use
the same and no other. Each Owner may drill a well, assuming it complies with all
governmental requirements and regulations, if the sole purpose for said well is to provide
water for lawn,:swimming pools, .ornamental shrubs, outdoor plantings, heat pumps or air

conditioning units. Pumps must be covered with a small house and surrounded by

appropriate landscaping, approved by the ARC.

permanent character.or nature shall be placed upon any Lot at any time unless approved

by the ARC. Other structures shall include, :"Withoutklimitation, storage sheds, tool sheds,
workshops, satellite dishies, hot houses, or carports, .

Section 13 . Fences. Fences and walls are dlscourdged in defining property
lines.” Hedges or dense vegetation are the preferred method for privacy screening.
However, the following fences are permitted without ARC approval: non-lake front lats -
Fences may not exceed six (6’) feet in height. Cedar, cypress or pressure treated shadowbox
panel'fence with 6" vertical slats, stained with Cabot’s Bleaching Oil located no closer to any
street than five fef;t behind the front corner of the House located farthest.from the street.
Fencing is not permitted in the side street yard for corner lots, Lake front lots - Fences may
not exceed four (4) feet in height; black wrought iron.or anodized aluminum with balusters -

1o larger than 1" in cross- section. Fence posts may be larger in cross-section. Fencing on
lake-front lots is restricted to a pomt no closer to the lake than five feet from the top of the
ke bank and no closer 16 any street than five feet behind the front corner of the House
located farthest from the street. -Hedges may not exceed four (4) feet in height in the rear
yards of lake front lots nor closer than 5 to the top of bank. All other fence or wall
configurations and colors must be approved in writing by the ARC.

NOTE: No chain link, barbed wire or other forms of wire fencés are permitted

* unless approved by the ARC and hidden by dense vegetation. Decorative wrought
iron or other metal fencevs‘when used to surround pools may be approved by the

ARC and must be applied for.

Section 14. Bound&i‘y Fence Along SE Boun f 13-17, Highland For
Developer, for itself and its successors in title, and the Association have made a
commitment to the seven (7) lot owners who live outside Highland Forest and along Pond
Gannett Road (the "Lake Dwellers") that the Owners of Highland Forest Lots 13-17 will
erect and maintain a 6 ft. high wooden shadowbox fence, with all ground contact members
being pressure treated lumber (the "Fence"). The Association, in it’s responsibility to honor

this agreement, shall have the right to enforce, by all means available to it, the continuing
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and perpetual maintenance of said Fence if the responsnble lot owner fails to do so. The
Fence shall be erected along the southeastern boundary of Highland Forest lots 13 through
17. While it is the individual Highland Forest lot owners responsibility to maintain this
Fence in accordance with the restrictions placed in the deeds of each individual lot, if the

Fence is not maintained, the Association has the right upon 30 days written notice to enter

upon the non-complying lot on which said Fence is located, make any necessary repairs, and

No Improv ments_Prior onstrugtion_of Residen No drives,
walks, fences, walis or other improyements, if same be permitted hereby,vsha]l be erected
on any Lot prior to the erection of construction of a Housc thereon, providhéd that any such
1mprovements may be erected and constructed on any Lot sxmullaneously and in conjunction
with erection of the House. ‘

Section 17. Garages. No garage shall be perrﬁanently enclosed or converted to
another use without the written approval.of the ARC. No carports shall be permitted. All
houses must be constructed with garages attached or detached which shall contain at least
two parking places with a minimum of 360 square feet of usable space appropriate for the
parking of Permitted Vehicles. All garages must have electric door openers which shall be
maintained in a useful condition and shall be képt closed when not in use. Garage
entranices shall face toward the side or rear of the Lot, except where the garage is loéatéd

behind the house, the garage opening may face the street, unless otherwise approved by the

ARC. All improved Lots shall have a paved dfiveway constructed of a material approved

by the ARC as part of the plans and specifications.

Section 18. Satellite Dishes, Antenna Systems. No television or radio masts,
. towers, poles, antennas, aerials, satellite dishes, or appurtenances shall be erected,
constructed, or maintained on the exterior of any House or Lot unless the 1oca£ion, size and
design thereof have been approved by the ARC. In general the ARC shall not approve any
such items unless the proposed antenna system for the House can be completely hidden
from view from the street and adjacent Lots. _

Section 19. Storage of Fuel Tanks, Garbage, and Trash Receptacl €s. Al tanks,
cylinder or containers for the storage of liquified petroleum, gas or other fuel must be
located underground. Garbage or trash must be screened from view from adjacent Lots and
any street as approved by the ARC. Except for regular collection and disposal, no rubbish,
trash, garbage, or other waste material or accumulations shall be kept, stored, or permitted
anywhere within the Property, except inside the house, or in refuse containers concealed

from view, and in accordance with the Association’s Regulations. No fires for burning of
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~.trash; leaves, clippings, or other debris shall be permitted on any part of the Property,
including street rights-of-way.

Section 20.  Clotheslines. Outdoor drying of laundry or other items must be done
in areas that are completely screened from view from adjacent Lots and any street. All
clothes lines or drying racks must be approved in writing by the ARC. No rugs, drapes, or
other items shall be hung from any portion of the exterior of any house.

in Highland Forest shall require that those areas deemed front yard and side yards (that

. : area forward of actual rear outside corners of the building to side lot lines, to back of curb o
| street) will be fully sodded. Corner lot sideyards adjacent to roadways shall be fully sodded.
"B - .. Rear yards may be seeded, sprigged or sodded. Landstaping plans must be submitted and

- . approved with the plans and specificati_ons for construction of each house. No artificial

grass, plants or other artificial vegetation shall be placed or maintained on any Lot. No
trees greater than 6" in diametér when measured 2’0" from the ground may be removed
- withotit approval of the Associatioh unless loc‘éxted within five (5) feet of the House, or
B  within five (5) feet of the approved site for the House. :
. Section 23.  Resubdividing of Lo_15 No Lot shall be subdivided or sold or leased -
. in parcels except as provided in this Iﬁaragraph. The Developer may subdivide or replat or
: - may combine fractional parts of any Lots to create a new building plot, in any way it sees &
| fit to do so provided that any such replatted or resubdivided Lot or Lots or fractional part ' ‘
or parts thereof shall have an area of no less that Eight Thousand, Eight Hundred (8,800)
squére feet and a width at the front building restriction (setback) line of no less than Eighty
(80) feet. The several covenants, restrictions and reservations herein set forth shall apply
v to the Lots subdivided or replatted, in the same manner as if such Lots were original platted
- Lots. |
B Section 24. Release of Violations. Where an improvement has been erected or the
B construction thereof substantially advanced and the samie is located on any Lot in such
manner as to constitute a violation or violations of the covenants and restrictions herein
contained, the Developer shall have the right at any time to release such Lot or portions
thereof, from any part of such covenants and restrictions as are violated, provided, however,

that said Developer shall not release a violation except one it determines to be a minor

violation. _
Section 25. Lake Lots. All lake lots shall be subject to the following covenants and
restrictions:

(a2)  The Owners of the lake lots shall have the responsibility of sodding the lake
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banks to the water’s edge to prevent erosion, and mamtalmng lake banks within their lot f
boundaries and of maintaining the lake lots to the actual water line, as it may exist from B
time-to-time. In other words, the lake lots shall be fully sodded, including the lake banks.

The lake lots shall be maintained by said Owners in a neat, clean and orderly manmner, and

SO as fo prévent erosion of the embankment; and, the height, grade and contour of the

~- embankment shall not be changed without prior written approval of the Developer and/or

- such lake for the purposes of. exercising ainy right or perfbrming any obligation provided in

this Declaration, on the plat of the Property, or by law. .
Section 26. Lakes, Ponds and Lagoons, :
o ' (@) General. Only the Developer shall have the right to pump or otherwise

remove any water from any lake, pond, or lagoon, situated in whole or in part upon the

Property for the purpose of irrigation or other use unless expressly approved by the
".'i ‘i - Developer and/or the ARC. Subject to drainage easements to the County, the Association
| “ shall have the sole and absolute right tdr control the water level of such lakes and.to éontrol
the growth and eradication of plants, animals, fish and fungi in any such lakes. The heigflt,
grade and contour of any lake embankment shall not be changedwithoﬁt the prior written'
consent of the Association. No decks, docks, moorings, pilings, bulkheads or other
structures shall be constructed on such embankments unless and until same have been
approved by Developer and/or ARC, whlch approval the Deve]oper and/or ARC may
withhold in its sole discretion. ‘

(b) Recreational Use Recreational use in or on the lakes, ponds, or lagoons will .

require prior wrltten consent of the Association and/or be in accordance with the
Association Rules and Regulatlons and be restricted to use by the members of the
Association. If permission is granted, access to the lakes, ponds, or lagoons may be gained
only from public rights-of-way, and not through the Lots of Owners (the intent here being
that no one can traverse private property in order to gain entry to a waterway).

(d) Governmental Permits. The St.Johns River Water Management District shall

have the right to enforce, by a proceeding at law or in equity, the provisions contained in
this Declaration which relate to the maintenance, operation and repair of the Master
Drainage/Surface and Stormwater Management System.

Section 27. C asualty Damage. In the event of damage or destruction by fire or
other casualty to the improvements on any Lot, unless the improvements are completely
destroyed, the Owner shall repair or rebuild such damaged or destroyed improvements in

a good and workmanlike manner, within a reasonable time not to exceed one year and in

18 -




U 1089 PG 035

aécdrdan(:e with the prpvisionr of this Declaration. In all cases, all debris must be removed
and the Lot restored to an orderly condition as soon as possible, but not to exceed sixty (60)
days after such damage or destruction. -

Section 28. Term. The covenants and restrictions of the Declaration, as amended
and added to from time to time shall be the covenants and restrictions running with the title
to the land and shall remain in full force and effect until the first date of January, AD,,

agreement 3

provided for herein maf be changed, modified, waived or extinguished in whole or in part,
as to all or any part of the property théﬁ subject thereto, in the manner and to the extent
provided in such agreement. In the event that any such agreement shall be executed and
recorded as provideci for in this paragraph, these original covenants and restrictions as
therein modified, shall continue to force for successive periods of 25 years, unless and until
further changes, modified, waived or extingﬂisheq in the manner provided in this paragraph.
The covenants and restrictions and easements in this Article VII, shall be perpetual, unless
released 6r mddified by the governmental agency or agencies in whose favor they run.

Section 29.  Enforcement. If any person or entity shall violate or attempt to violate

_ any of these covenants and restrictions, it shall be lawful for the Developer, any Owner, or
the Association to (i) institute proceedings at law fof the recovery or damages or (i)
maintain a proceeding in equity for the purpose of preventing, or for the enjoining of, all
or any such Violgtions or attempted violations. Failure by the Association, Developer or any
Owner to enforce any covenant or restriction herein contained shall not at any time be
deemed a waiver or estoppel of the right to enforce the same thereafter. Any pérson or
persons, including, without limitation, the Association, Devéloper or any Owner having rights
hereunder who shall bring an action to enforce these Covenants and Restrictions, shall in

~ addition to injunctive relief and damages for the breach or violation of any provision
hereunder, be entitled to recover reasonable attorneys’ and legal assistant fees and all costs
incurred in the investigation preliminary to the institution of proceedings, as well as the cost
of institution and prosecution of such proceedings through a judgement and all appellate
levels andi in all administrative or agency proceedings.

Section 30.  Severability. If any covenant of restriction herein cbntained or any
Article, Section, Subsection, clause, phrase or term of this Declaration be declared wvoid,
invalid, illegal or unenforceable for any reason by adjudication by any Court or other
tribunal having jurisdiction over the parties and/or the subject matter hereof, such
judgement shall in no way void the remainder hereof, which shall remain in full force and

effect,
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Section 31, r mmodations _for Builders.  Contractors and

subcontractors who are actively engaged in the erection of any improvement on a Lot may,
upon written approval by Developer or Association, be entitled to locate upon'such Lot,
trailers and temporary buildings to maintain offices, storage and working facilities used
directly in or for the construction of such improvements. However, such trailer or
temporary structure shall be removed within thirty (30) days after the completion of such

ARTICLE VIII
ILITY EASEMENT AND THER EASEMENTS

.Section 1. General. Developer reserves for itself and for the Association and its
designees a perpetual five foot (5°) easement for the benefit of the Property upon, across,
. over, through and uﬁder, along-and parallel to each front, side and rear Lot lines for ingress,
egr_ess; installation, replacement, repair and maintenance of the utility system, for drainage,
- for police powers and for services supplied by either Developer or the Association. By the
virtue of this easement, it shall be expressly permissible for Developer and the Association
to install and maintain facilities and equipment on the Property, to excavate for such
purposes and to affix and maintain wires, circuits, pipes and conduits on and under the Lots.
This easernent shall be in addition to, rather than in place of, any other recorded easements

on the Property. R
' Sggﬁgﬁ : Cable Television. All platted utility easements shall also be easements

for the constructlon, installation, maintenance, and operation of cable television services,

provided, however, no such constructlon, msta]latlon, maintenance, and operatlon of cable

television services shall interfere with the facilities and services of an electric, telephone, gas,
or other public utility.

Section 3.  Lakes. Developer hereby reserves for itself, the Association and the
Owners a perpetual easement over and under all lakes within the Property for drainage of
surface and storm water.

ARTICLE IX
GENERAL PROVISIONS

Section 1.  Condemnation or Casualty of Common Area. In the event all or part
of the Comrhon Areas owned by the Association shall be taken or condemned by any
authority having the power of eminent domain, or destroyed by fire, windstorm or other
casualty, all cbmpensation and damages and insurance procecds shall be paid to the
Association, The Board of Directors shall have the sole and exclusive right to act on behalf

of the Association with respect to the negotiation and litigation of the taking or
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condemnanon or Wlth respect to casualty loss and negotiation and lmgatlon with insurance
carners affcctmg such property. -

Section 2,  Notice. Any notice required to be sent to the Owner qf any Lot under
the provisions of this Declaration shall be deemed to have been properly senf when mailed,
first-class postage prepaid, or hand delivered to the last known address of the person who

appears as Owner of such Lot on the records of the Association at the time of such mailing,

r shall be deemed

Section 5. Amendment, S Y

(a)  Subject to the provisions of Article II Developer specifically reserves the |
absolute and unconditional right, so long as it owns any of the Property, to amend this
Declaration without the consent of joinder,_ of any party to (i) conform to the rquircments
of the Federal Home Loan Mortgage Association, Federal National Mortgage Association
or any other generally recognized institution involved in the purchase and sale of home loan
mortgages, (ii) to conform to the requirement of the Federal Housing Administration or the
Veterans Administration, (iii) to conform to the requirements of institutional mortgage
lender(s) or title insurance company(s), or (iv) to perfect, clarlfy or make internally

consistent with the provisions herein.

(b)  Subject to the provisions of Article II Developer reserves the rlght to amend .

at
I
ut

this Declaranon in any other manner without the joinder of any party until the termination
of Class B membership so long as (i) the voting power of existing Members is not diluted
thereby, (11) the assessments of existing Owners are not increased except as may be expressly
provided for herein, and (lll) no Owner’s rlght to the use and enjoyment of his Lot or the
Common Areas is materially and adversely altered thereby.

(¢)  In addition to the foregoing, this Declaration may also be amended by an
instrument signed by the Owners of two-thirds (2/3) of the Lots, which amendment shall be
effective upon the recordation in the public records of St. Johns County.

(d)‘ Any amendment to the Covenants and Restrictions which alter the Master
Drainage/Surface and Stormwater Management System, beyond maintenance in its original
condition, including the water management portions of the common areas, must have the
prior approval of the St. Johns River Water Management District.

| Section 6.  Transfer of Developer’s Rights. The Developer shall have the sole and
exclusive right at any time to transfer and assign, in whole or in part, to any person or entity
it shall select, any or all rights, powers, privileges, given to or reserved by Developer by any
part or paragraph of these covenants and restrictions and under the provisions of the

recorded plat of the Property. In the event that at any time hereafter there shall be no
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N person or entity entltled to exercise said nghts the same shall be vested in and exercised
by a committee elected by a majority of the Owners.

Section 7. Actions: ‘So long as there is a Class B membership, the following
actions require the prior approval of FHA/VA (but only if any Mortgagees hold mortgages
* insured by either the FHA or the VA); annexation of additional properties, dedication of
common areas, and amendment of the Articles of Incorporation.

Highland Forest Develdpment, Inc.

/g/”ﬁ? /( 2 % /&/ngi | /-:;’I\\I/}DQGarvey, Jr., Pr:;:l_;z

STATE OF FLORIDA
COUNTY OF DUVAL

4 s
The foregoing instrument w /knowledqu before me this /2 day of fy;c_-, 1994,

by %&M&@gﬂe is

personally known to me or has produced _#/#4

as identification. -
dj’l»(/(',ﬂ{;/ \_/{/ \&@,&V/

i'/ :
"'-'Notdry Name:___{Jndcvesa 1 /(/J/J
Notary Publie, State of Florida
Commission No;__C{. 375" R8P
My commission expires:_ .72/~ 7
(Notary Seal) ‘

}r % PATRIGIA H, KELLEY
Kl MY COMMISSION # CC378258 EXPIRES

. ,_-; ; May 21, 1600
ETRLT SONDED THRU TROY FAW MSUMAICE, .




