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KNOW ALL UEN B::l THESE PP-ESE't>TS THAT: 

LAS BRI5AS DEVELOPERS, INC., a Florida corporation 

(the ''Developer" l hereby submits to condominium ownership pur-

suant to Chapter 718, Florida Statutes as ame~ded (the ~comlo-

rniniun Act"), the land and all imprcve~:~ents now P.xist·''1g 

thereon o~ned by Developer or hereafter erected thereon and 

all equipnoent, furnishings and fixtures O\-meQ. by Developer 

located thereon or hereafter acquired as Comncon Elements 

(herein the "Property"), located in Duval County, Florida 

described on Exhibit "An. 

' The Property shall hereafter be subject to the provi-

sions, restrictions, reservations, covenants, cond,i tions and 

easeme~ts hereinafter set forth, all of which shall constitute 

covenants running with the land, binding upon owners and lessees 

of any part of the Property, and their heirs, successors, per­

sonal representatives and assigns. 

ARTICLE I - DEFINITIONS 

1. Unit. A Unit is a Dwelling unit only unless 

otherwise stated and is as defined by the Condominium Act, 

subject to the boundary description ~ Article III of the 

D<:claration. 

r-. 
'-' 

2. Condominium Parcel. Condominium Parcal means a Unit ''i 
in this condominium together with its designated garage space, 

the undivided interest in the Common Elements appurtenant to the 
~ 

~ Gnit, membership in the Association, the undivided share.in the 

CommQn Surplus, ~nd the obligations t~ bear a portion of the 

Common Expenses specified in Article TV hereo!. Reference to 

a unit shall, unless othe~~iss indicated, refer to the entire 

CondominiQ~ Parcel. 

3. Owm~r. 0\.:ncr means '.:he pc~:son or <mt.i ty owning 

in fee simple a Condominium Parcel. 

4. Condominium Property. Condominium.Property means 

all of the property subjected to co~dominium c~nership. 
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5. Corrmon Elements. Co~~on Elements means all of the 

Condominium Property except the Units and shall inc1ude but not 

be limited to: 

a. All improvements and parts of the Condoruinium 

Property not included within the Unit or whi~h do not serve· a 

particular Unit; 

b. Easements through the Unit for conduits; ducts, 

plumbing, wiring and other facilities for furnishing utility ser­

vices to the various Units and to the Common Elements; 

c. All structural·beams, posts and members within 

a Unit and an easement of support in every portion of a Unit 

which contributes to the support of the building; 

d. All utility areas and installation and all uti-

lity services which are available to more than one Unit or avail-

able to the Common Elements; 

e. All parking areas except the 48 garage spaces 

included as part of the Condominium Parcels, all driveways, side-· 

walks and entrance ways and all other means of egress and ingress 

to the Condominium Property; 

f. All electrical apparatus and wiring, plumbing 

pipes and apparatust telephone wires, and all other ducts, con~ 

duits, cables, wires or pipes which are outside of the boundaries 

of the Units; and 

g. All tangible personal property located on the 

Property required for the maintenance and operation of the condo-

minium and for the common use and enjoyment of the Own""rs. 

6. Common Expenses. Common expenses means: 

a. Expenses of administration, insurance, mainten-

ance; operation, repair and r~plac~.ent of the Common Elements 

and of the portions of the Units to be maintained by the Associa-

tion and costs of carrying out the powers and duties of the AGso-

ciation including professional fees and expenses. 

b. Expenses declared Common Expenses by provisions 

o! this Declaration or the By Laws of the Association. 

e. ~lY valid charge ag~i~st the Ccndomini~~ Pro-

perty as a whole. 
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7• Common Surplus. Common Surplus means all amounts 

held by the Association in exce·ss of· estimat~d current operating 

expenses and common reserve funqs. 

a. Association. The Association means Las Bri~~s r.nn-

dominium Association, Inc., a Florida ·non-profit corporation 

organized to manage this condominium. 

9. Board of Directors. The Board of Directors means 

the Board of Directors of the Association. 

ARTICLE II - DESCRIPTION OF CO~DOMINIUM 
AND PROJECT 

1. Name. The name of this condominitim shall be Las 

Brisas Condominium. 

2. Description of Property. Attached ·hereto as Exhibit 

"A" is a survey and legal description _of the Property, site plan 
I I 

of improvements showing the Common Elements, and floor plans of 

Units. 

The Condominium includes a total of 48 Dwelling 

and 50 Garage Units in one 7-story building, as shown on Exhibit 

"A". The condominium also includes additional 

a lobby and lounge and a swimming pool. 

If Developer elects to include any additional im-

provements in the condominiumr Developer shall execute amendments 

to thi~ De~laration a~scribing such improvements a~d establishing 

the p~oportion of each additional Unit's ownership and responsib-

ility for all Common Elements, Common Surplus and Common Expenses 

·The .allocation of ownership of Common Elements and Surplus, and 

responsibility for Common Expenses shall be made in the same . 

manner as the allocation made to the Un1ts now locateo in the 

condominium. 

Developer reserves the ri~~t to change the interior 

design and arrangement of and to alter the boundaries between 

Units which are owned by Developer. Such changes shall be 

reflected by an amendment which need be signed only by the Dev-

eloper and need not be approved by the o~~ers or mortgagees of 

other Units unless the change shall increase the number of Units 

- 3 -
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or alter the boundaries of the Common Elements, in any of which 

eve~ts, this Declaration shall be amended as provided in Art-

icle XII. 

3, Documents Governing condominium. The documents 

which shall govern the condominium (the "Condominiu_"fl Documents") 

..sre: 

a. This Declaration ":lt Condominium {the "Declara-

tion"), which sets forth the nature of the property rights of 

the various owners of property in the condomin~um and the cove­

nants running with the land v1hich affect such rights. All other 

Condominium Documents shall be subject to the provisions of the 

Declaration. 

b. Exhibits to the Declaration which are: 

i. Exhibit A - Survey and legal descrip­
of the land hereby submitted to condominium ownership, 
site plan and floor plans o£ al~ Units. 

n. Exhibit B - Arti~ies of Incorporation 
of the Association 

iii. Exhibit C - By Laws of the Association 

'iv. Exhibit D - Consent of Mortgage~ 

c. Covenants, Restrictions and Easements of Record 

ARTICLE II! 
Olr.NERSHIP OF UNITS AND BOUNDARIES 

A. Each Unit together with all appurtenances thereto 

shal~, for all purposes, constitute a separate parcel o£ real pro-

perty which may be owned in fee simple and which may be conveyed, 

transferred and encu~~ered in the same manner as any other parcel 

:;;:!; :::-::..:.1 pre-pert:,• s·~l:>j~r,t- only to the yrovisiors of the Condominium 

DocurnenLs and -other covenants, restrictions and easements of record. 

Each OWner shall be entitled to exclusive possession of his Unit 

subject to the provisions of the Condominium Documents. 

B. The boundaries of each Unit shall be determined as 

follows: 

1. The upper horizontal bo~ndary shall be the 

lo;ver surface ot the unfinished ceiling uf the Unit. 

2. The lower horizontal boundary'shall be the 

- 4 -
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plane or the upper surface of the unfinished floor of the Unit. 

3. The vertical boundaries shall be: 

a. The interior of the boundary \otalls of the 

balcony, terrace, canopy or other portion of the building serv­

ing only the Unit being bounded, the boundary shall include all 

of such structure. 

b. Each Unit also includes the garage space in 

the building designated on Exhibit "A" as pa~t of the Unit. The . 

garage space may not be severed from or conveyed separately from · 

the Unit. 

c. Each Unit also includes the storage area desig­

nated for each Uni t1 as designated on Exhibit "A" as pa~t of' the Unit. The 
storage ares may not be severed from or conveyed separately from the Unit. 

ARTICLE IV 
ONITS ~~D APPURTENANCES 

A. The Dwelling Units are identified below by number. 

Each Cond~minium Parcel which may be described solely by the Unit 

1. common Elements, Common Surplus and Common Ex­

oenses. Each Condominium Parcel shall include as an appurtenqnce 

to each Unit the following undivided interest in the Common Ele-

ments and the Common Surplus and shall bear the follo,·ling percent-

age of the Common Expenses: 

Percent Percent Percent 
Undivided Undivided Undivided· 

Unit No. Interest Unit No. !ntere.st unit No. Interest 

2A 2. 0.8 4A 2.08 6A 2.08 
2B 2.08 4B 2.08 6B 2.08 
2C 2.08 4C 2.0b 6C 2.08 
2D ..., "">n 4.- .... 4D 2.20 6D 2. 20 
2E l. 70 ·4E 1. 70 6E 1. 70 
2F 2.35 4F 2.35 6F 2.35 
2G 2.08 4G 2.08 6G 2.08 
2H 2.08 4H 2.08 6H 2.08 
3A '2.08 SA 2.08 7A 2.06 
3B 2.oe SB 2.08 7B 2.08 
3C 2.08 sc 2.08 7C 2.0S 
3D 2.20 50 2.20 7D 2.25 
3E 1. 70 SE 1. 70 7E l. 70 
3F 2.35 SF 2.35 7F 2.40 
3G 2.08 SG 2.08 7G 2.08 
3H 2.08 SH 2.08 7H 2.08 
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use the Common Elements for the purP?ses for which they are in­

tended but no such use shall hinder or encroach upon the lawful 

rights of other Owners. The Co~oh Elements 

and no Owner or any other person sha+l bring any action for part 

tion or division of the whole or any part thereof so long as the 

Unit buildings or any one of them may exist in useful condition 

upon the land. Shares of Owners in the Common Elam~r.ts 

in this Declaration may be altered only by amendment of 

ration executed by all the Owners of Units 

No such change shall materially affect the lien of a prior 

mortgage without the consent of the mortgagee, 

2. !>!ember ship in ·.the Association.. 0\,mership of 

shall entitle the Owner to membership in the Association and an 

interest in the funds and assets o~ that corporat~on e~ual to 

percentage interest ~n the Common Elements. Each OWner.shall 

have the same vote in Association matters as his interest in the 

Common Elements. 

3. Easements. Each Unit shall have an as appurt~nance, 
the following easements: 

a. Easements for encroachment of buildings~ 

b. An exclusive easement fo4 the use of the air 

space occup~ed by the Unit qs it exists at any particular time 

~-.d c.s lhe Unit may be altered or recons.tructed from time to. 

tim~, which easement shall be terminated automatically in an~ 
air space which is vacated from time to time. 

c. Easements through all Common Elements for 

ingress, egress, maintenance, repair and replacement. 

d. Easerne~ts through Units for maintenance, re­

pair and replacement of ~he Unit and Common Elements, and for 

other necessary purposes. Such access shall.be only during 

reasonable hours except in case of emergency. 

-6-
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1. Right to Own and Sell. Notwithstanding anything 

herein to the contrary, the Developer is irrevocably empowered 

to sell, lease or tent Units to any person, The Developer shall 

have the right to transact on the Condominium Property any busi-

ness necessary to consummate the sale, lease or rental of Units, 

including but not limited to the right to maintain models, have 

signs, maintain an offi~ ~ and ewployees on b~e Property and use 

the Common Elements to show Units, Any sales and rental office, 

signs and all items pertaining to sales and rentals shallnot 

be considered Common Elements and shall remain the property of 

the Developer. 

2. Assessments Against Unsold Units. T~e Developer 

may elect to guarantee to purchasers of Units, that assessments 

for Common Expenses during any stated period of time shall not· 

exceed a specified dollar amount and that Developer shall pay 

any Common Expenses in excess of the guaranteed level. Should 

the Developer elect to make such a guarantee to Owners, the 

Developer shall be exempted from Liability for Common Expenses 

attributable to Units owned by the Developer, during the period 

of the guarantee. 

If the Developer elects not to make such a guarantee,· 

then it shall nonetheless be exempt from payment of any Common 

Expenses attributable to Unitg owned by the Developer for a per­

iod of time terminating at the later of the following dates: 

a. The first day of the fourth calendar month 

following the month in which this Declaration is recorded; or 

b. The first day of the fourth calendar month 

following the month in '"hich the closing of the sale of the first 
·' 

Unit occurs. 

However, during this period, the Developer must pay 

the portion of Common Expenses incurred 1uring the period which 

exceeds the amount assessed against other Unit owners. 
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3. Right to Divide or Combine Units. The ·Developer 

reserves the right to divide or combine one or more Units or 

portions thereof at any time prior to the sale·of such Units by 

the Developer. In the event that Developer divides or combines 

Units, the share of the common Elements, Expenses and Surplus 

applicable to such Unit shall be increased or decreased so that 

such shares shall always be owned pro rata by all Units. 

4. Easement for Access and Utilities. The Developer 

expressly reserves a perpetual easement for ingxt:.ss and egress 

and for all utility installation· and maintenance over, across 

and under all portions of the land on which no structures exist. 

5. Developer's Right to Manage. Subject to the pro~ 

visions of the Condominium Act, Developer hereby'reserves unto 

itself the right to manage all of the affairs of this condomin-

ium and all of the affairs of the Association so long as the 

Developer owns more than 85% of the Units in the Condominium.· 

Developer's rights reserved herein shal1 include 

the sole and exclusive right t.n take all actions and do all 

things on behalf of the Association for the maintenance and 

operation of the Condominium Property, the determination and 

collection of assessments, the enactment and enforcement of 

regulations for the use o£ the Conuorninium Property and the pay-

ment of all Common Expenses_ DeveJop~r shall have al~ powers 

provided by the Condominium Documents. 

Wi~hin sixty {60) days after Unit Owners become 

entitled to elect any members of the Board of Directors pursu­

ant. to the Condo,ninium Act., or if Developer elects at any earlier 

time, i.h;;; Developer shall. call a m,.eting of the Association for 

the election of directors. The Unit OWners shall be given notice 

of the meeting as provided in the By-Laws an9·the Condominium 

Act. At the meeting. the Owners shall elect the number of 

directors to which they are entitled to elect who shall take 

office immediately and serve until the next regularly scheduled· 

annual meeting of the Association. 
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As long as t:he Developer··rs- · 

the owner of record title to any Unit, and holds that unit for 

sale in the ordinary course of bu~iness, none of the following' 

actions may be taken without appro;Tal in writing from the Dev-

eloper: 

a. Assessment of the Developer as a Unit 01.-mer 

for capital improvements; 

b. Any action that would be detrimental to the 

sale of Units by the Developeri p~ovided 1 however. that a uni-

form incre?.se in assessments for comrnon expenses without disc.rim-

ination against the Developer shall not be deemed detrimental. 

ARTICLE VI 
MANAGEMENT OF THE CONDOMINIUM ,. 

The administration of the condominium shall be conducted 

by the Association. 

The Association shall administer the condominium, 

manage, maintain and repair the Condominium Property (except 

· ' for the portions of Units to be managed, maintained and repaired 

by Owners). All persons owning a vested present interest of 

record in the fee ti~le to any condominium Parcel shall a~toma­

tically be members of the Association and their respective mam-

bership shall terminate as their vested interest in the fee title 

to the Condominium Parcel terminates. Mernbership:in the 

cannot be transferred, assigned or pledged in any manner except 

as an appurtenan~8 lo th~ respective Unit. ~he Association has 

all o£ the rights and powers available to a non-profit association 

under the laws of the State of Florida, and in addition, the 

rights, powers and duties accorded to it by this Declaration and 

the condomiilium Act. All expensG>s of the Association shall be 
" 

assessed as Common Expenses of the Owners, as provided in the 
By-Laws. 

The vote attributed to each Unit shal~ be exercised 

only by the Unit Owner or his proxy. If a unit is owned by.more 

than one person or by a partnership, tenancy, corporation,· trust 
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or other entity, the individual entitled to cast the vote for 

that Unit shall be designated by a certificate fil~d with the 

Secretary of the Association and si9ned by <;~ll" joint owners 

of the Unit cr by an a\.l.thorized agent of the corporation or 

other entity. 

The Association shall at all times maintain a regis-

ter setting forth the names of the Owners. In the event of 

the sale or transfer of any Condominium Parcel to a third party, 

the purchaser or transferee shall notify the Association in 

writing of his interest in the Condominium Parcel together with 

the recording information of the instrument ·by which such pu~­

chaser or transferee has acquired his "interest. The Owner 

shall notify the Association of any mortgages encumbering any 

Condominium Parcel, stating the amount of such mortgage or 

mortgages and the recording information. The holder of any 

mortgage encumbering any Condominium Parcel ~ay notify the 

Association of the existence of any mortgage held by such party· 

and upon receipt of such notice, the Association shall register 

in its records all pertinent information pertaining to it. 

ARTICLE VII 
MAINTENANCE, ALTERATION AND REPAIR 

The responsibility for· the maintenance and repair of 

the Condominium Property shall be as follows: 

1. ~~sociation. The Association shall maintain, 

repair and replace: 

a. All Common Elements, including but not limited 

to ~11 bo11ndary walls of the Uni'ts except interior surfaces, all: 

portim.s cf a Ur.it such as load bearing walls contributing to 

the support of another unit, the outside wal~s of buildin9s, 
·' 

floo~s and ceiling slabs bounded by more than one unit, the 

elevator and all fixtures on the exteriors of buildings. 

10 
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b. All conduits, ducts, plumbing, wiring and oth~r · 
facilities for the furnishing of utility se~vices t~ the Units, 

exc~pt those facilities which are the responsibility of the Owners 

to maintain, and all facilities contained wi~hin a Unit that 

s~~vices parts of the condominium other than Units in which·they 

are contained. 

c. All other items ~hich the Board of Directors of 

the Association determines shall be ~~intained, repaired or re­

.placed by the Association, in accordance with uniform policies, 

consistently applied. 

The Association shall have access to each Unit dur-

ing reasonable hours as may be necessary for repair or maintenance 

of any Common Elements located therein or accessable therefrom 

and shall have such rights or access in emergencies as are nee-

essary to prevent damage t.o a Unit or to the Common Elements. 

2. ~· The Owner shall: 

a. Maintain, repair and replace all portions of 

each Unit except the portions to be repaired and replaced by the 

Association. The areas to be maintained by the owners shall in-

elude but not be limited to: 

i. Heating and air-conditioning equipment, 

and the ducts, pipes, wiring, controls and other apparatus ser-

ving only the Unit. 

ii. All kitchen and bathroom fixtures, appa-

ratus and equipment . 

. iii. All electrical, plumbing, telephone and 

television fixtures, apparatus, equipment, outlets, switches, 

wires, pipes and conduits within the unfinished suriac~~ uf 

boundary walls of the Unit. 

i v. All doors and \vindows.;wi thin the Unit 

. ,_­
l,.!l1;: 

including those which open to the ~nit from an entranceway or 

the outside and the openings in which they are located, interior 

walls and partitions, wall decorations and built-in furniture, 

~indo~s and window apparatus and glass, sliding glass doors, 

screens and screen supports. 

- ll ~ 
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b. Not install any mechanical' equipment which · 

cau~es annoyance to the occupants of other Uni~s. 

c. Not paint or otherwise decorate or change 

any portion of the exterior of the Unit. 

d. Maintain any Garage Unit he owns in a clean 

and safe condition. 

e. Promptly report to the Association any defects 

or needs for repairs for which the Association is responsible. 

If the OWner shall fail to cornro~nce and diligently 

pursue the maintenance and repair required by this paragraph 

within ten (10) days after receiving written notice of his fail­

ure to do so from the Association, t~e Association shall have the 

right to make such repairs, maintenance or replacement at the 

expense of the Owner as an Assessment against the Condominium 

Parcel. 

3. Alterations and Improvements. Neither an Owner 

nor the Association nor any other party (except the Developer 

as specifically set forth .herein) shall make any alterations or 

additions or removals in the portions of a Unit that are to be 

maintained by the Association or .do anythin~ that will jeopar­

dize the safety or soundness of the building or impair any ease­

ments ~ithout first obtaining un~nimous approval in writing of 

OWners and mortgagees of record of al.l \Jni ts in which .such work 

is to be done and of the Board of Directors of the Association. 

A copy of plans for such work prepared by an architect licensed 

to practice in,Florida shall be filed with the Association prior 

to the start of any such work, the cost of which exceeds $5,000. 

Alterations, additions or removals to the Common Elernents.roay 

be made upon the approval of.the owners of 2/3 of the votes in 

the Association. .' 

4. Reconstruction or Repair after Casualty. 

a. Determination to reconstruct or repair. If 

any part of the Condominium Property shall be damaged by cas­

ualty the Board of Directors of the Association shall determine 

- 12 -
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as to each Unit whethe~ or not it i.s tenantable after the ~as-

ualty. lf Units to which 50% or more of the.,Cormnon Elements 

are appurtenant are found to be tenan~able 1 the damaged 

shall be reconstructed or repaired as provided herein. 

·to which less than 50% of the Common Elements are appurtenant 

are found to be tenantable, the Board of Directors shall: 

i. Obtain estimates of the costs to rebuild 

or repair, and t.he amount of insurance proceet'ls av<l.il.<l.ble to 

pay such costs. 

ii. Give all Owners notice of the casualty, 

specifying the above information, and calling a.meeting of 

to be held within thirty (30) days from the date of the notice. 

At the meeting, the Owners shall consider whether 

to repair or replace the dama9e or to terminate the conaorninium. 

If 0\vners of 75% of the votes of the Association vote to 

or replace the dam~ged property, it shall be repaired or 

Otherwise, the condominium shall be terminated without ~greement 

as provide~ in Article XIII, paragraph 1. 

b. Responsibilitx. The re~ponsibility for recon­

struction and repair after casualty, shall be the same as for 

maintenance and repair of the Condominium Property and the Asso­

ciation shall have the same rights as· therein provided (Article 

VII, p~r~graph 2} to make·repai~s which are the ~esponsibility 

of an Owner if that Owner fails to do so. 

c. _Proceeds. If the daro~ge is to be repaire'd, 

the Association shall make available the proceeds of insurance 

as provided herein to repair or replace the damage. If the pro-

ceeds of insurance are not sufficient to reconstruct and repair 

the dan~aged property 1 aSSeSSments Shall be made against the 

O'vners responsible for. the repair, .. in s-ufficient amounts to 

vide funds for payment of such costs, Assessments·for repair of 

a particular Unit shall be made ~gainst the OWner of that Unit. 

Assessments for ~epair of Common Elements shall be made against' 

0\~ners in proportion to each Owner's share in the Common Ele-

ments. 

- 13 -
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d. Disbursement of Funds. If the awou~t of the 

estimated cccts of reconstruction and repair is, less than 

UO, 000.00 and doe's not involve damage t~ structural parts of 

a building, the Board of Directors shall disburse funds for 

repair (insurance proceeds plus assessments) immediately upon 

theiL receipt. If the amount is $10,000.00 or more, or involves 

damage to structural parts of a building, funds shall be dis-

bur~ed by the Board of Directors; {i) only after the Board of 

Directors has approved the contractor to perform the r2pair work 

and the terms of the repair contract; and (ii) only to the ex~· 

tent that work is, in the judgment of the' Board of Directors, 

satisfactorily completed. 

Funds to repair damage for which the individual 

Owner is responsible shall be disbursed directly to that Owner, 

unless there is a mortgagee endorsement ~s to any part of the 

insurance proceeds in which event such insurance proceeds shall 

be disbursed jointly to the owner and the mortg~gee. All such 

disbursements shall be received in trust for use in the repair 

or replacement of the damaged Unit. All funds to repair damage 

for which the Association is responsible shall be disbursed 

directly by the Association for such repairs or replacements. 

It shall be presumed that the first money disbursed 

5.n pa:tment of costs of reconstruction and repair shall be from 

insurance proceeds. If funds remain after payment of all costs 

of the reconstru~tion and r~pai~, they shall be distributed to 
the beneficial owners, except that distributions of insurance 

proceeds to Owners whose mortgagees have a mor~g?gee endorsement 

as to the insur-ance proceeds shall be made payable jointly to 

the ~~ner and the mortgagee. 

e. Eminent Domain.. Tha taki!lg of a. portion. of_. 

a Unit or of the. Common Elements by eminent domain shall be 

deemed to be a casualty. All awards payable due to such tak~g 

shall be paid to the Associatiou and,deemed to b2 proceeds from' 

insurance on account of the casualty. If the casualty of eminent 

- H -
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domain causes the condominium to be terminated· p"tff"suant to·-- ·-

paragraph ~a of this Article, then -all awards shall be distri­

buted as provided therein. If the casualty does not cause the 

condominium to be terminated, all such awards shall be used as 

follows: 

i. If the taking reduces the size of a·unit 

and in the judgment of the Board of Directors, the remainder 

can be made tenantable, the award attributable to the taking of 

the Unit shall be used to ma.~e the Unit tenantable. If the cost 

of such work exceeds the amount of the award, the additio~~l 

funds required shall be assessed against the Unit Owner. If 

the award exceeds the costs, the balance shall be paid to the 

Unit Owner or if a mortgagee is shown on the mortgagee roster, 

jointly to the Owner and the mortgagee. 
I 

ii. If the taking destroys or so reduces- the 

size of a Onit that in t11e jud<;ment of the Board of Directors, 

it cannot be made tenantable, the award attributable to that .· 

Unit shall be paid entirely to the Unit Owner, ox if a mortgagee 

is sho\m on the mortgagee roster, jointly to the Owner and the 

mortgagee. Upon payment of such proceeds, the OWner shall con­

·vey his entire interest in that Parcel to the remaining Unit 

Owners in equal shares and, if the condemnation award paid with 

regard to sucn taking is -less th~~ the fair market value of the 

"unit, tben the remaining Unit OWners in equal shares, shall pay 

to the conveying_OWner, the difference between the fair market 

value of the Unit and the amount of the condemnation award. 

Thereupon, the remaining portion. of the Unit shall become a part 

of the Common Elements and shall be placed in conditi9n for use . 

by al~ of the remaining OWners in a manner a?proved by the ~oard 

of Directo4s, the cost of such work being, a Common Expense. The 

shares in the Common Elements appurtenant"to the remainirg Units 

of the condominium shall be equitably adjusted to distribute 

the ownership of t..l1e Cornmon Elements pro rata'"among the:'reduced'·. 
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The chang~s in Units, in the Common.Elements and 

in the ownership of Common Elements which re$u1t from or are 

necessitated by eminent domain shall be evidended by an amend-

ment of this Declaration which need be approved only by a 

majority of all directors of the Association. 

·iii. If part of the Common Elements are taken, 

all awards attributable to such taking shall be distributed 

to the Association which shall use such awards to repair or 

replace the Common Elements to the extent possible: If the 

award exceeds the cost of repair or replacement, the excess · 

shall be retained by the Association and become a part of the 

Common surplus. 

ARTICLE VIII - INSURM~CE 

The insurance other than title insurance which shall 

be carried on the Condominium Property and the property of the 

Unit Owners shall be governed by the following provisions: 

1. Authority to Purchase. Insurance policies upon 

the Condominium Property shall be purchased. by the Association, 

and provisions shall be made for the issuance of certificates of 

mortgagee endorsements to mortga~ees of Units. The master policies 

and copies of all endorsements shall ·be held by. the Association. 

At their own expense, Owners may obtain such additio~al insurance 

coverage as they_desire, upon their Condominium P~rcels or their 

oHn personal property, for the contents and portions of the Units 

for '>hich they are responsible, and tor their personal :i..i.oLiliLy 

and living expense. 

z. Coverage. The Association shall obtain casualty 

insurance upon all buildings and improv~ments upon the Property 

and all personal property included in the Common Elements in an 

aroount e~ua1 to its maximum insurable replacement value, exclud­

ing foundation and excavation costs 1 as determined annually by···-

the Board of Directors, but subject to such Jeductible clauses 
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as are required in order to obtain coverag~ at reasonable co~ts. 

such coverage shall afford protection agains~ loss or damage by 

fire and other hazards covered by a standard extended coverage 

endorsement and such other risks incl~ding, but not limited to, 

yandalism and malicious mischief as from time to time shall .be 

customarily covered with respect to buildings similar in construc­

tion, location and use. The Board of Directors shall obtain such 

other insurance coverage for the Association as it deems desir-

able or required by law including but not l,imi ted i.:O workmen~ s 

liability compensation and 'n'I'Jh1..:;,... r----- insurance. 

3. Premiums. Premiums upon insurance policies pur~ 

chased by the. Association shall be pald by the f'ssociation ali. a 

Common Expense, except that any increase in premiums occasioned 

by use of a Unit other than as a residence, or by 1 misuse, occu-

pancy or abandonment of a_Unit or of the Common Elements shall 

be assessed against the responsible Owner. If requested to do 

so, the Association shall furnish evidence of payment of premiums 

to each mortgagee listed in the register of mortgages. 

4. Proceeds. All proceeds of insurance policies 

pu~chased by the Association shall be payable to the Associa~ion. 

The Association shall hold such proceeds in trust, to be distri-

buted as provided herein. 

S_ Association· as Agent. .The Association 'is i:::~revo-

cably appointed agent for each Owner and for each mortgagee or 

other lienholder ~nd for each Owner of any other interest in 

the Condominium Property to adjust all claims arisi~g under in-

suxc;;·,ce policies purchased by the Association and to execute 

and deliver releases upon the payment of claims. 

6. Notice of Actions. If any action shall be bro~gbt 

against the. Association which might result in a judgment fo~ an 

amount greater than ~he insurance coverage carried by the Asso­

ciationt then the Unit Owners shall be given prompt notice of 

the action and shall have the right to intervene and defend 

their interests. 
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The Board of Directors of the Association shall ap­

prove annual bud9ets of projected expenses for each fiscal year 

and assess each Owner fo~ his proportionate ?hare of such ex­

pensesi provided, however, that so long as the Developer is in 

control of the ~oard, it shall not, without the consent of a 

l!lajority of Unit Owners, impose an assessment for any year which 

is greater than llj% of the amount for the previous fiscal year. 

Each Unit Owner's assessment for h~s Condominium 

Parcel shall be due and pa~able to the Association-in twelve 

{12) equal monthly installments in advance unless some other 

payment schedule is adopted by the Beard of Direqtors. If nee-

essary to cover unanticipated expenditures which may be incurred 

during the fiscal year, the Board of Directors may levy special 

assessments against Unit OWners in proportion to their share ~£ 

the Common Expenses. In addition, the Board of Directors may 

assess Owners for certain expenses attributable solely to their 

unit. Such assessments may be for costs specifically provided 

herein (such as reconstruction or repair after casualty) or may 

be in the discretion of the Board-of Directors. 

Any assessments provided for in this Declaration which 

are not paid when due shall bear interest from the due date until 

paid at the maximum rate allowed by law or such lower rate as 

the Board of Directors shall ileterrnine, shall be subject to a 

late charge as may be set and unifo~-mly applied by the Board"of 

oirectQrs and shall entitle the Association to an_ attorneys fee 

in the collection thereof. The Association.shal~ have a lien 

on each Condominium Parcel for any assessment, interest, late }. 

cha~ge, expenses, and attorney's fees provided for in this Dec-
-~ 

laration. Such liens shall not attach w1til a notice of lien is 

reco~ded in the public records of the County in which the Property 

is located, and a copy thereof i·s furnished to the record Owner ...... 
of the Condominium Parcel. In aadition, the Association .shall 

have all other remedies provided by the Condominium Act and. 
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other applicable laws for the collection of the above, or the 

enforcement of its lien. The Board of Directors m~y require 

Owners.to maintain a minimum balance on depo~it with the Asso-

ciacion for wo~king capital and other contingent expen~es. 

ARTICLE X - USE RESTRICTIONS 

The use of the Condominium Property shall be in accord-

ance with the following provisions so long as the condominium 

and the conaominium buildings exist in a useful condition on 

the Property: 

1. Single-Family Residences. The ·condominium Property 

shall be used only for single-family residences and for the fur­

nishing of related recreational facilities for the enjoyment of 

such residents. Accordingly, each of the Unit$ shpll be occupied 

by a single family only, and their guests, as a residence and 

for no other purpose. Entire Units may be rented provided that 

any rental is subject to the proyisions of Article XI hereof. 

Except as reserved to the Developer before sale, no Unit may be 

divided or subdivided into ~ smaller Unit, nor shall any portion 

thereof be sold or otherwise transferred, without first properly 

amending this Declaration to show the resulting changes in the 

Units. The Common Elements shall be used only for the purposes 

for which they are intended in the fu:r:nishirig of servi~es and 

facilities for the enjoyment of the Owners and occupants of the 

Unit.s. 

2. Lawful Use; Nuisances. All valid laws, zoni~g 

ordinances and reyuldlluJ&~ cf ~ll scv~rnment~l hodies havinq 

jurisdiction over the Condominium Property shall be observed 

by all 0\·mers and occupants. No nuisances shall be allowed upon 

the Condominium Property, nor any ~se or practice which annoys 

or interferes with residents. No loud or objectionable noises 

or odors which may disturb adjacent Units shall be permitted. 

All part:s of. the Condominium Propert.y sh~ll be kept in a clean;'·· 

a~d sanit~ry condition, and no rubbish, refuse or garb~ge allowed 
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to accumulate, nor any fire hazard allowed to exist. No p~ts 

over 25 pounds shall be kept in any Unit. All C!llr.t.<'dns and dra~ 

peries in Units shall be white or off-white or lined in white 

or off-~hite. m~1r.c n'Y"" n~T"TTl..; +----· ... -. -- r---··--

Condominium Parcel which will increas~ the rate of insurance 

upon the Condom.7.nium Property._ 

3. Regulations. Reasonable regulations concerning 

the use of the Condominium Property may be made and amended 

from time to time by the Board of Directors of the Association 

provided that they do not conflict with this Declaration or the.· 

By Laws of the Association. Copies of such regulations shall 

be furnished by the Association to all Owners and residents cf 

the Condominium upon request. By acceptance of ti·tle to or 

possession of their Units, all Owners and residents agree to 

abide by the regulations and By La\"s of the Association. The 

Board of Directors or its designated agent shall have the right, 

without a breach of the peace, to enter any Unit after reason- · 

able advance notice at any reasonable time to determine compliance 

with the Condominium Act, this Declaration, the By Laws and the 

regulations of the Association. 

4. Signs. No signs shall be displayed from a Unit" 

or on the Common Elements except those which have advance writ­

ten approval from the Association. 

ARTICLE XI - TRANSFER OF UNITS 

Dwelling Units. In order to preserve the value of 

the Condominium and to maintain a community of congenial resi-

dents, the transfer of the Units shall be subject-to the fol-

lowing paragraphs so long as the buildings in useful condition 

exist upon the land. Each Owner, by acceptance of his Unit, 

covenants to observe such restrictions. 

1. Transfers Subject to Approval. All transfers of 

a Condominium Parcel or any interest therein (including without 

limitation sales, leases, assignments or other transfer) shall . 

be subject to the approval of the Developer, except: 
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a. ·rransfer of ~ Condominium Parcel or interest 

th~rein by gift without considerstion; and 

b. Transfer of a Condominium Parcel or interest 

therein by devise or intestate succession. 

2. Notice. Each Owner d~siring to transfer his Condo-

minium Parcel in a manner subject to this Article (the Transfer-

ring Owner) shall first give the Association written notice of 

the proposed t~ansfer specifying the name and address of the in-

tended transferee, his business or occupation, financial and 

character references, the terms o£ the proposed transfer, includ~ 

ing copies of contracts providing for the transfer, and such 

other information as the Association may reasonably request (.all 

such information is herebin called the "Notice"). 

3. Options of Association. The Associption shall 

have thirty (.30) days from the receipt of the Notice to approve 

or disapprove the transfer. If approved, Assiciation shall fur­

nish a certificate of approval to the Transferring Owner as pro-

vided herein. If the Association elects to disapprove the Trans-

fer, it shall have the following options: 

a. If the proposed transfer is a sale, the Asso-

ciation shall have the option to purchase the Transferring 

Owner's interest in the Parcel upon the same terms as provided 

in the Notice or assign the right to purchase to any member of 

t~e Association or affiliate thereof. 

b. If the proposed transfer is a lease, assi9n­

ment or other transfer {other than a sale) the Association shall 

have the option ·to acquire the Tra~sferring Owner's interest on 

the same terms as stated in the Notice, or to require that the 

transfer not be made. 

4. Exercise of Options. Upon rec~ipt ~~ the Notice, 

the Association shall: 

a. If the transfer is approved, furnish a certi-

ficate of approval to the Transferring OWner, authorizing hLm 

to proceed with the transfer. 
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b. If a proposed sale is disapproved, the Asso-

cia~ion shall promptly give written notice to the T~ansferring 

Owner stating its disapproval, and electing to exercise its 

option to acquire the Parcel on the same terms as stated in 

the Notice. The transfer to the Association or its assignee 

shall be closed within thirty (30) days thereafter upon the 

same terms as stated in the Notice. 

c. If a transfer other than a sale is disapproved, 

the Association may either exercise its cptio~ to acquire the 

interest in the Parcel on the same terms as stated in the Notice, 

or require the Transferring Owner not to make the proposed 

transfer. If the acquisition o£ the Parcel is approved by the 

Developer, the Transferring Owner shall be furnished written 

notice of the Association's election to.acguire the Parcel and 

the acquisition by the Association or its assignee shall be 

closed within thirty (30) days thereafter on the same terms as 

provided in the Notice. 

d. If the Association fails to give the Transfer-

ring Owner any notice of its election within thirty (30) days 

after receipt of the Notice, the Transferrin~ OWner may p~o­

ceed to close the proposed transfer with the named transferree 

only, at any tim~ within the next ninety (90) days at the 

price and on the terms stated in the ~otice. The Assoqiation 

shall within a reasonable time after the transfer furnish to 

th~ transferee a certificate of approval of the transfer which 

he may record in the public records of the county in which the 

property is located, at his expense. If the Transfer~ing 

Owner fails to close the transaction within the ninety (90) 

day·;perio d, upon the terms stated in the Notice, his Condo­

minium Parcel shall again become subject to the Association's 

right of approval as herein provided • 
. J 
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5. Form of Documentsr Developer's Expenses. No 

OWher shall enter into any contract or oth.:.r document providin«a 

for transfer of any interest in a Unit unless such document 

specifically provides that the transfer is subject to the rights 

or the Association contained in this Article, and further pro-

vides that the contracting parties shall indemnify the Associa-

tion against any costs or expenses, including reasonable 

attorneys fees, incurred by the Association and arising ou~ of 

su.ch documents • or d~sputes relating thereto. If any Owner 

fails to include such provisions in any contract or other docu­

ment, that OWner shall so indmenify the Association, and the 

Association shall have a lien upon that ~~er's Onit for its 

costs and expenses, including reasonable attorney's fees. 

All deeds, leases or other instruments by which 
I 

any interest in a Condominium Parcel is ~ransferred in a 

transaction subject to. this Article shall expressly provide 

that the transfer is subject to the terms of this Declaration 

and that any sale, lease or other transf~r of the Condominilliu 

is subject to this right. 

6. Costs. No fees shall be charged in connection 

with approval or disapproval of any transfer of a Unit, ex­

cept that an OWner required to give the Notice, 'may be re-

quired to pay the expenses . of the Association in ~btaining a 

credit report upon the prospective purchaser. Such expenses 

for which the Owner is responsible ~hall not exceed the amount 

permitted by the Condominium Act. 

7. ·unauthorized Transactions. If any Owner shall 

attem~t to transfer any interest in his Condominium Parcel 

·"'ithout complying with the foregoing provisions, the Associa­

tion shall have all the remedies provided herein or under the 

laws of the State of Florida, including without limitation, the 

right to specific performance or the right of first refusal, 
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and the right to injunctive .relief preventing the proposed 

transfer. The Association shall ~lso have the right to pur-

chase or acquire the transferred interest from the new Owner, 

upon the same terms and conditions as ~~ose by which the new 

Owner acquired such interest. If the Association elects to 

exercise thi$ right, it may re:quire the )?Urchaser or lessee 
. . 

to convey his interest in th·e Condominium Parcel to the Asso-

ciation or its duly selected assignee, upon the terms and 

conditions herein set forth. 

B. Transfer by the Developer. If the Developer 

subsequently acquires an· interest in any Condominrurn Parcel, 

it shall have the authority at any time thereafter to sell, 

lease or otherwise transfer such interest in the Condominium 

Parcel upon such terms as the Developer shall deem advisable, 

without the nec~ssity of complying with the foregoing pro~i­

sions relating to its .right of first refusal. 

9. Exceptions. The foregoing provisions of this 
. 

Article shall not apply to a transfer to or purchase by a · 

mortgagee of !ecord which acq~ires its title as the result of 

foreclosure of a mortgage, v1hether. the title is acquired py 

deed from the mortgagor, his successor or assigns, or through 

foreclosure proceedings; nor shall such provisions apply to 

a transfer, sale or lease by that mortgagee. In addition, 

the for~going provisions shall not require approval of a pur-

chaser who acquires title_ to a Condominium Parcel at a duly 

advertised public sale wit~ open bidding which is provided by 

law, including but not ljmited to execution sale, foreclosure 

sale, judicial sale or tax sale. 
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Article V and any other article in this Declaration 

affecting the ~ights of the Developer shall not be subject to 

a.rn~m'lm~nt. without the consent of the Developer.· :Article XIII 

entitled "Termination" may not be amended without the consent 

of all ~-mers and mortgagees of record. Except as provided 

in Article II, paragraph 2, no amendment shall change any Unit 

or its appurtenant share in the Common Elements unless the 

~vner and all mortga9ees of record sha~l join in the execution 

of the amendment. No amendment may change Article VIII en-

titled "Insurance" nor Article VII, paragraph 4, ~ntitled 

qReconstruction·or Repair After C~3~alty~, unless a~l·mort­

gagees of record shall join in the execution of the amendment. 
I 

Subject to the above provisions, this Declaration 

of Condominium may be amended as follows: 

1. Ontil the election of a majority of the Board 

of Directors by the owners, this Declaration may be amended 

by vote of all of the.Board of Directors provided that the 

amendment·does not increase the number of Units nor alter the 

boundaries of the Common Elements. In that event, the amend-

ment must be approved by two-thirds of.the votes of the Owners 

regardless of whether the Owners have elected a majority of 

the Board of Directors. 

2. After the election of a majority of the Board 

of Directors by the Owners, this Declaration may be amended 

at a meeti~g of ~he nerobers of the Association~. Amendments 

may be proposed b¥ the Board of Directors or by .individu~l 

members of the Association. Proposals shall be submitted in 

writi:-~ to the President of the Association ~ho,-upon receipt, 

shall call a meeti~g of the Association to consider. the pro­

posed amendment •. The meeti~g shall be held within thirty (30) 

days after receipt by the President of the proposed amendment.~- •. 
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Notice of the meeting specifying the proposed amendment shall · 

·be furnished in accordance with the By Laws of the Association. 

At the meeting, the proposed amendment shall be adopted if ap­

proved by not less than 75% of the votes of the entire member-

ship of the Association. 

After adoption of any amendment pursuant to this Ar-· 

ticle, the officers of the Association shall execute and record1 
I 

in the public records of the Co~nty in which the Property is 

located, a.certificate certifying thdt the ~"endment was d~ly 

adopted. ~he amendment shall be'effectLve ~hen.the certificate 

arid a copy of the amendment are duly recorded. • •' a .. 

ARTICLE XIII - TE~1~NATION 

The condominium may be tf' rminated in the following 

ways: 

1. Destruction. In the event it is determined 

pursuant to.~ticle VII, par~graph 4a that the condominium 

buildi!'gs shall not be reconstructed,- the condominium will be 

thereby terminated without agreement.of the. Owners and mort-

gagees of record. 

2. Agreement. The condominium may be terminated 

by the approval·in writipg.of all of the OWners and:~or~g~gees 

of record. 

3. Termination by Purchase of Dissenting Owner's 

Onit~~ If meMber§ holdi~g a majority of votes in the Associati~n 

·aesire termination, they may make a written request to the Presi-

aent o~ the Association for a rn~et:ipg .. of. ~e:._ members to .c~nsider 

termination •. Notice of the meeting shall be furnished as pro­

vided in the By Laws.. If the termination is approved at the 

meeting by a vote of not less than 75% of the votes of the Own-

ers, and if the consent of all mortgagees of record is obtained 

in writing not later than sixty.(60) days from the date of the 

rneeti~g, then the approving OWners shall have an option to buy· 

all {but not less than all) of the condominium Parcel::: of the·_. 

non-approving Owners for the period endi~g on the sixtieth day 
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fLom the date of the meeting. Approval of termination by an 

Owner at such a meeting shall be irrevocable until the expira­

tion· of the option, and if the option is exercised, the approval 

shall be irrevocable. 

Tha abov~ option shall be exercised by delivery 

of the following instruments in person or by registered mail 

to each Owner of the Condominium Parcels to be purchased. 

a. A certificate executed by the Preside11t and 

Secre~ary of the Association certifying that the opti~n to 

purchase has been exercised as to all Condominium Parcels owned 

by non-approving Owners. The certificate shall state the names 

of the Owners exercising the option, the Parcels owned by them 

and the Parcels being purchased by each of them.'· 

b. An agreement to purchase upon the terms here-
1 

in stated, the Condominium Parcel of the OWner receiving the 

notice, which agreement shall be s~gned by the purchasi~q Owner. 

The price for each Condominium Parcel purchased 

pursuant to this Article shall be its fair market value deter-

mined by agreement between the seller and purchaser within thirty 

(30) days from the delivery or mailing of the items specified 

above. In the absence of agreement as to price, it shall be 

determined by arbitration in accordance with Article XIV below, 

and the then existing rul~s of the Am~rican Arbitratio~ Associa­

tion, except that the arbitrators shall be two appraisers appointed. 

by the ~~erican ~rbitration Association. If the appraisers 

cannot reach agr~ement upon the market value of the Condominium 

Parcel, then the market value shall be the average of the values 

reached by the two apprai.ser~. A ju?grnent of specific pel;fOrmance 

of the purchase based upon the determination of the arbitrators 

may be entered in any court of competent jud,.sdict.ion. The 

expense of the arbitration shall be paid equally by the _purchaser 

and selle~. The sale price shall be paid in cash, or upon terms 

approved by the seller and the Association and the sale shalihe 
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closed within twenty (20) days following the determination of 

the sale price. The closing of the purchase of all the Condo-
.·· 

minium Parcels subject to the above option ~hall effect a 

term{n~~ion of the condominium without further act except the 

filing of the certificate hereafter required. 

4. Certificate. The termination of the condominium 

in any of the foregoing ways.shall be evidenced by a certifi­

cate of the· Association executed by the President and Secretary 

certifying as to facts effecting the termination,· which certi-

ficate shall become effective upon being recorded in the public 

records. 

S. Shares of Owners After Termination. After termin-

ation of the condominium, the OWners shall own· the Condominium 

Property and all assets of the Association, including the right 

to insurance proceeds if any, as tenants in common in undivided 

shares, and their respective mortg~gees and lienors shall have 

mortgages and liens upon the respective undivided shares.of 

the Owners. Such undivided shares of the OWners shall be the 

same as the undivided shares in Common Elements appurtenant to 

the OWners• Units prior to the termination •. Following terroina-

tion, any Owner may request distribution to him of his propor­

tionate share in-all liquid assets of the Association, but owners 

sha~l not have the rightto partition.the Property and by their 

acceptance of this Decla~~tion shall be deemed to have waived 

such right to pa~tition. 

ARTICLE xrv - ARBITRATION 

l. When used. The process of arbit~ation as herei~ 

set forth shall be used to determine the fair market value of 

a Unit for purposes of.sale pursuant to Article XIII. and_when_ _____ . 

any controversy arises as to the construction of or compliance 

wit:h any provision of this Declaration •. -
. ... ... . 

Piocedure. · Any party to a controversy subject 
. . .... _ 

to ~rbitration hereunder may institute proceedings upon written 
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notice delivered to the other partie~ in person or by certified 

mail, which sha1i reason~bly ld~ntify·the subject ryf centro-· 

versy. Within fifteen {15) days from receipt of such notice, 

each party shall name and appoint one arbitrator. If any party 

fails to appoint an arbitrator within the above period, the 

party having made his appointment shall appoint a second arbi­

trator. The two appointed arbitrators shall then appoint a 

third. Upon their failure to appoint a third arbitrator within 

~ reasonable time, application may be made by either party to 

the Circuit Court of the county in which.tbe ·Property is located 

for such appointment. 

The arbitrators shall select the time and place for 

hearing on the controversy, and shall notify the' ·par_ties of the 

time and place by written notice delivered in person or by regis-
• 

tered mail at least five {5} days prior to the hearing. _The 

~ea~ing shall be conduct~~ by all of the arbitrators, but a 

majority may determine any questions and render a final decision 

and award. The arbitration shall be conducted according to the 

rules of the American Arbitration Association except where· they 

specifically override or contradict the laws of the State of 

Florida. 

The decision and award of the arbitrators shall be in 

writing signed by all of ~he arbitrators and delivered to the 

parties in persor. or by certified mail within a reasonable time 

after the final r~3ring day. Such decision shall be binding on 

all parties and ~hall be specifically enforceable in any court 

of competent jurisdiction. The fees of the arbitrators and the 

costs and expenses incur~ed in the arbitration shall be paid 

equal1y by the parties. Each party shall be rcsponeible for 

paying the fee of his own counsel. 
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The invalidity in whole or in part of any·covenant 

or restriction, or. any ax t:icle, paragraph., section, subsection, 

sentence, clause, phrase or word, or other provision of this 

Declaration, the Articles of Incorporation, By Laws or Regula-

tions of the Association, or any other document governing the 

Condominium shall not affect the validity of the remaining por­

tions thereof. 

IN WITNESS ~iHEREOF, the Developer has executed this 

day of _...:F:..:e:.::bc:ru=acy"-L... ___ , 19 82· 

LAS BRISAS DEVELOPERS, INC. 

By:~~ 
FRED L, .AliERN President 

STATE 9F FLORIDA 

COUNTY OF DUVAL 

BEFORE ME PERSONP..LLY appeared FRED L. AHERN 

the President of Las Brisas Developers, Inc •. , a -----
Florida corporation, to me well known to be the individual and 

officer described in'and who executed the foregoing instrumen~. 

and acknowledged the execution thereof to be his own free act 

and deed as such officer thereunto duly authorized; and that 

the official seal of said corporation· is duly affixed· thereto, 

and the said instrument ia the act and deed of said corporation. 

IN WI~NESS WaE~OF, I have hereunto set my hand and 

affixed my official seal this 15th day of F<!bruary 1982 

at _____ J_a_c_ks __ an_v_i_l_l_e _________ ._, in the State and County aforesaid. 

My Commission Expires: 

/;J-/.3/81 
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I certify that the attached is a true and correct copy of the Articles 

of Incorporation of LAS BRISAS CONDOMINIUM ASSOCIATION, 

INC. , a. corporation not for profit organized under the Laws of the 

State of Florida, filed on October 10, 1979, as shown by the records 

of this office. 

The charter number for this corporation is 749269. 



ARTICLES OF INCORPORATION 

OF 

LAS B!USAS CONDOMINIUM J\SSOCI.11.TION, INC. 

(A corpor=tion fer 

We, the undersigned, being desirous of forming a 

corporation not for profit under the provisions of Chapter 617, 

Florid4 Statutes, do hereby agree to the following Articles 

of Incorporation: 

ART.l.£LE I. Name 

This name of this corporation is 

LAS BRISAS CONDOMINIUM ASSOCIATION, INC. 

(herein referred to as the "Associationu). 

ARTICLE II. Purpo~es 

The purposes and objectives of the Association shall be 

to administer the operation and management of LAS BR!~AS 

~ Condominium (the "Condominium), established pursuant ta Chapt~r 

718, Florida Statutes (the "Condominium ActM), on the ~eQl 

property in Duval County, Florida and described in the Decl~-

ration of Condominium of LAS BRISAS CONDOMINIUM , a condomi.d~m 

(the "Declarationri) and to undertake and perform all acts and 

duties incident to the administration, operation and management 

of tho; Condominium in accordance with the terms, provisions, ·con-

ditions and authorizations contained herein and in the Declar~tion; 

and to own, operate, lease, sell, manage, and otherwise deal with 

such real and personal property as may be necessary or conven.i~~t 
' 

for the aoministration of the Condominium. The Association shal~ 

be conducted as a non-profit organization for ·the benefit of it~ 

members. 

ARTICLE III. Powers 

The ~ssociation shall have ~\1 of th~ powers and 

'}-
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privileges granted to a corporation not for profit-under the laws 

of .~<·io.cida pursuant to which this Association is cna-rtered, al.l 

of the powers and duties set forth in the Con.dorninium Act and 

the Declaration of Condominium, and all other powers reasonab1¥ 

necessary to effectuate the purposes of the Association set out 

herein, together with, but not 1imited to, the following powe~s; 

1. To make and establish rules and regulati~ns govern-

ing the use and activities of the Condominium. 

2. ·ro levy and collect assessments against members 

of the Association in accordance with the terms of the Decla-

ration of Condominium and such By-Laws of this Association as 

may be adopLed, lncludlng th~ right to use the proceeds of assess-

ments to operate and manage the Condominium and for other pur-

poses set forth in the Decl3ration of Condominium. 

3. To make contracts and incur liabilities, borrow 

or lend money at such rates of interest as the Association may 

determine, issue its notes, bonds and other obligations, and 

secure any of its obligations by mortgage and.pledge of all or 

any of its property, franchises or income. 

4. To ]:.>l.u::chase, lease, take by_ gift, devise or be­

quest, or otherwise acquire, own, hold, improve, use or oth~r­

wise deal in and with real or personal property, or any interest 

therein. 

5. To maintain; repair, replace; operate and manage 

the condominium, and the real and personal property comprising 

it including the ri9ht to r~construct improvements and replace 

personal property after damage by casualty and to make furthe~ 

improvement of the condominium 1-'.I.:UJ:'"'-" l.t aml i..v purchase i:O::£ila.;;;~-

ments and additional property and improvernents. ;, : 

6. To enter into contracts for management, operation: 
.-

insurance coverage and maintenance of the Condominium Property. 

7. To delegate all of the powers and duties of tbe.' 

~ssociation except those the delegation of which may ba prohibited 

by the Declaration of Condomihium-. 

- 2 -
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B. To employ personnel to perform the services re-

quired for the operation of the condominium. 

9. To enforce the provisions of the Declaration of 

C~ndominium, these Articles of Incorporation, the By-Laws of 

the Association which may be hereafter cuvpt6d, ~•d ths ........ , -~ ..&."" .... - .. 

and regulations governing the use of the Condominium as may be 

hereafter established. 

10. To exercise, undertake and·accomplish all of the 

rights, duties and obligations which may be granted to o~ imposed 

upon the Association pursuant to the Declaration of Condominium. 

ARTlCLE_~qualification of Members 

The qualification of the members, of their admission 

to n~mbership, termination of membership, and voting by members 

shall be as follows: 

1. Members of the Association shall consist of all of 

the owners of condominium dwelling units in the Condominium, and 

no other persons or entities shall be entitled to membership. 

2. A person shall become a member by the acq~isition 

of a fee ownership interest in a dwellin~ unit in the Condomtni~, 

whether by conveyance, devise, judicial decree or otherwise. Tne 

membership of an~' person shall be auto:;natically terminated upon 

his being divested of his title.to or interest in the dwellin9 

unit. Transfer of membership shall be 'recognized by the' Associa­

tion upon its being provided with a certified copy of the recorded 

deed conveying title to 1:l tlw...,llin<J w;it i:.u tt.e naw m.:=mber. If a 

corporation is the recorded owner of a.dwellirg unit, the corpora-

ticn shall designate one offjce~ ~r. d)r~~tor as the member, 

3. E~capt as an appurtenance to his dwelli~g unit, nq 

member can assign, hypothecate or transfer in any manner, hi5 

membership in the Association or his interest 1n the funds and 

assets of the Association. The funds and assets of .the Associa-

tion shall belong solely to the Association subject to the limi­

tation that the same be expended, held or used for the benefit 

of the membership and for the purposes authorized herein, in the 

- 3 -
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Declaration of Condominium, and in ·the By-Laws whfch tnay be · 

hereafter adopted. 

4. On all matters on which the-me~ership shall be 

entitled to vote, there shall be only one vote for each condo-

minium parcel in the Condominium. A vote may be exercised or 

cast by the owner or own~rs of each condominium parcel in such 

manner as may be provided in the.By-Laws hereafter adopted by 

the Association. 

AH'l'JCLE VI. Term of Exishmce 

ARTICLE VI. Officers 

1. The officers of the Association shall be a Presi-

dent, a Vice President, a Secretary, a Treasurer, and such other 

officers, including a General Manager, as may be deemed desirable 

or necessary by the Board of Directors. 

2. The persons who are to serve as officers of th~ 

' .Asso-;i.ation until their successors are chosen are: 

Officer 

President 
Vice President 
Secretary 
Treasurer 

Name 

Fred L. Ahern 
Burch Williams 
A. L. OutlilW 
Arthur Lucas 

3. The officers shall be elected by the Board of 

Directors at their annual meeting as provided in the By-Laws. 

Any vacancies in any office shall be filled by the Board of 

Directors at any meeting duly held. 

ARTICLE VII. Board of Directors 

1. The business affairs of this Association shall be 

managed by the Board of Directors. This Association shall ha~Q 

- 4 -
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fnur (4) directors initially. The number of di~ectors .may be , 

increased or decreased from time to time as provided·by the By-

Laws but shall never be less than four (4) nor greater than nine 

(9). 

2. Each director shall be a member of the Association; 

\ provided, however, that until the first meeting of the membershi9 

of the As~ociation as provided in the By-Law~, directors need not 

be members of the Association, 

3. Subject to the Declaration of Condominium, the Bc~rd 

of Directors shall be elected by the members ·of the Association 

from among the membership at the annual membership meeting as 

provided in the By-Laws. Vacancies on the Board may be filled by 

the remaining directors at any duly called.meeting~ 

4. The names and addresses of the persons who are to 

serve as directors until their successors are chosen are: 

Fred L. Ahern 14500 Beach Boulevard 
Jacksonvil.le Beach, Florida 32250 

Burch Williams Post Office Box 336 
Guilford, Ct. 06437 

Arthur Lucas 10 Cranesnest 
Sewall's Point, Florida 33457 

A. L. Outlaw Post Office Box 50280 
Jacksonville Beach, Fla. 322~Q-

1. The Board of Directors of this Association may pro­

vide such By-Laws for the conduct of its business and the carrying 

out of its purposes as it may deem necessary from time to time. 

2. The ey-LaHs may be amended, altered or rescinqed 

upon the proposal .of a majority of the Board of Directors an4 ~p-. 

proval in person or in writing of the members of the Association 

holding a majority of votes present at a regular or special me.et­

in9 of the me1ribers, the notice of which shall state that such 

p~oposal is to be voted upon at the meeting. 

- 5 -
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These Articles of Incorporation ~ay be amendea as fol-

1. Amendments shall be proposed by-the Board of Direc-

tors of the Association acting upon a vote of a majority of the 

directors. 

2. such proposed amendments shall become effective 

when approved by an .:~ffirmative vote of members owning at le.::ast 

75% of the votes. The membership shall vote Oh the proposed 

amendments ilt .• my regular or specially called _m~eting for such 

purpose, the no I· i Ct.! of wid ch shall del:lc.ci.be the ..JIIIeudment or 

amendments being proposed. votes may be in person.or by written 

proxy. 

ARTICLE X. Location 

The location of this Association shall be at 1st 

Street and 7th Avenue, Jacksonv~lle Beach, Florida 32250. 

or at such other place or places as the Board of Directore may 

designate. 

ARTICLE XI. Nonprofit Status 

1. No part of the net earnings of the Association 

shall inure to the benefit of any individual or member. · 

2. The Association shall not carry on propaganda, or 

otherwise act to influence legislation. 

ARTICLE XII. Indemnity 

Every director and_ every other officer of the Associ~~ 

tion shall be indemnified by the Association against all ex­

penses and liabilities, including attorney's f~es, reasonably 

incurred by or imposed upon him_in connection with any proc~ea-·· 

ing to which he may be a party, or in which he may become in­

volved, by reason of his being or havi~g been -a director or 

officer of the Association, whether or not he is a director 

- 6 -
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or officer at the time such expenses are incurred, except in 

such cases wherein the director or officer is adjudged by a 

court of co1npetent jurisdiction to be gnil't.y ·of willful rnis-

feasance or malfeasance in the per[Q£mance of his dutcs. Th~ 

foregoing right of indeJilnification shall be in addition to and 

not exclusive of all other rights to whioh such director or 

officer may be entitled 

ARTICLE XIII. Subscribers 

The names and addresses of the subscribers to these 

Articles are; 

Fred L. Ahern 

A. L. Outlaw 

Fred L. Ahern, Jr. 

14500 Beach Boulevard 
Jacksonville Be~ch, Florida 32250 

Post Office Box 50290 
Jacksonville Beach, Florida 32250 

25 South 2nd Street 
Jacksonville Beach, Florida 32250 

IN WITNESS WHEREOF, we, the undersiyned subscriping . . 
incorporators, have hereunto set our hands and seals this 

19th day of September 197~, for the purpose of form-· 

in9 this corporation not fo+ profit unde~ the laws of the 

State of Flor~da. 

·' 

- 7 -
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COUNTY OF DUVAL 

BEFORE ME, a Notary Public duly authorized in the 
State and County named above to take acknow~edgments, pe~-
sonally appeared Fred L. Ahern A r. -

Outlaw and -F.F,eil r. ll.he~ .:xt 
to me known to be the persons descr~bed as su sbr~~rs in and. 
who executed the foregoing Articles of Incorporation, and they 
acknowledged before me that they executed and subscribed to 
these Articles of Incorporation. 

WITNESS 
State named above this _J.!f-- day of _ , 1977-. 

my hand and officia~ Coun!1 and 

~('.~ 
Notary Public, State of Flor~da ' 
at Large, ' 

My Commission Expir~s: ~-... ......... 

!" 

- 8 -



REGISTERED AGENT CERTIFICATE 
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LAS BRISAS CONDOMINIUM ASSOCIATION, !"NC., a corporation 
duly organi~cd and existing under the laws pf the State of Florida 
with its principal office as indicated in th~ Articles of Incor­
poration at the City of Jacksonville, County of Duval, State of 
Florida, has named FRED L, AHERN, JR. located at 25 South 2nd 
Street, Jacksonville Beach, Florida 32250, as its agent to 
accept service of process within this State. 

OFFICERS: 

DIRECTORS: 

President 
Vice President 
Secretary 
Treasurer 

Fred L. Ahern, 
Burch Williams 
Arthur Lucas 
A. L. Outlaw 

Fred L. Ahern 
Burch Williams 
A, L. Outlaw 
Arthur Lucas 

By :_--;<3~~~ .. ~l :-7-' UL~1·~··'·""),~.\ :=-\f..,..;....(_\LJ ___ • 
Corporate Officef . 

ACKNOWLEDGMENT: 

Huving been named tQ accept s6rvice cf process for 
the above stated corporation, at pl<>c~ des·ignated in tl-..15 C-=rti­
'fiaate, I hereby accept to act in this capacity and agree to 
comply with the provisions of Florida Statutes relative to keep­
ing open said office. 

Reg~stered Agent \ 

.i • ··; :~. :;· 
•: ·: 
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BY LAWS OF OFfiCIAL RECORDS 
.LAS BHISIIS CONDOMINIUM 1\SSOCIA'riON 1 INC. 

AR'l'ICLE I 

Members 

(Unit Owners) 

Section 1. The members of Las Brisas Condominium 

Associaticm, Inc. (the "Association~), a corporation not for 

profit organized under the laws of the State of Florida, shall 

con~ist of the respective owners of condominium parcels 

("Units"). 

section 2. The membership of each unit-owner shall 

terminate when he ceases to be a unit owner, and upon the sale, 

transfer or other disposibion of his ownership interest in a 

unit, membership in the Association shall automati~ally be tran5-

ferred to the new unit owner succeeding to such ownership interest, 

The Association may issue certificates evidencing membership there-

in. 

Section 3. Bach unit shall be entitled to one vote at 

As~ociation meetings, which shall be e~ercised by the unit o~e~. 

The weight of each vote shall be as stated in the Declaration of 

Condominium. A majority of votes shall decide all questions at 

Association meetings, unless specified otherwi~e in these By Laws 

the Articles of Incorporation, or the Declaration of Condominium 

of Las Brisas Condominium (the aOeclaration•). If a person owns 

mo~e than one unit, he shall be entitled to one vote for each unit 

owned. In the event that a unit is owned by more than one person, 

or by a corporation, trust or other entity, the person entitle~ 

' to cast the vote for that unit shall be designated by a certifiQate 

filed with the Association and signed by all }oint owners or an 

authorized agent of the corporation or orher entity, 

Section 4. A quorum at membership meetings shall con-

sist of attendance in person or by proxy of member5 entitled to · 

cast a majority of the votes of the entire membership. The joinder 
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of a member in the action of a meeting by signing ·anq concurring · 

in the· minutes thereof shall constitute the presence of such per-

san for the purposes of determining a quorum. 

Section 5. Votes may be cast in person or by proxy. 

Proxies shall be in writing, shall be valid only for the parti­

cular meeting designated thereon and must be filed with the sec-

retary before the appointed time of the meeting, 

ARTICLE II. 

Meetings of Membership 

§ection ~- The meetings of the membership shall be held 

in accordance with the provisions of the Declarati~n and subject 

to that Declaration, in accordance with these By Laws. Persons 

.owning an interest in a Unit other than the designaLed member may 

attend all membership meeti~gs but shall not be entitled to notice 

thereof. 

Section 2. The annual meeting of the membership of the 

Association shall be held at the offices of the Associat~on o~ ~t 

such other place in the State of Flo:ida, as shall be designated 

by the Board of Directors or the President of the Associatio~~ 

The annual meeting shall be held in March of each year, unless 

otherwise dete~ined by the Board of Directors. 

Section 3, Unless specifically provided otherwise 

herein, special meetings of the membership shall be held_ when 

directed by the President of the Board of Directors or when re-

quest~d in writing by members holding a majority of the votes 

having the right to vote at such meeting. A meeting requested 

by the membership shall be called for a date not less than four­

teen (14) or more than sixty (60) days after the request is made. 

The call for the meeting shall be issued by the_,Secretary. 

Section 4. Notice of all members' meetihgs, regul~r 

or specia~, shall be given by the President, Vice President or 

secretary of the Association, to each member, unless waived in·· 

~riting. such notices shall be written or printed, shall state 

the time, place and purpose for the meeting, and ~hall be mailed 

or personally delivered to each member as follows: 

- 2 -
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(a) For special meetings, not less than .~arty-eight 

(48) ·hours p:dor to the date of the meeting, unless the Board 

determines an emergency, in which event the Board shall give such 

notice as is reasonable under the circumstances; 

(b) For annual meetings, not less than fourteen nor 

more tQan sixty days prior to the date set for the meeting; and 

{c) For any meetings at which the budget of common ex-

penses will be considered, not less than thirty nor more than sixty 

days prior to the date of the meeting. 

All notices may be sent to members l?Y regular mail. In 

addition, except in an emergency, when such notice requirement 

shall be waived, written notice shall be posted at a conspicuous 

place on the condominium property not less than forty-eight (48) 

• hours prior to any special meeting and not less than fourteen (14) 

days prior to the annual meeting. 

Section 5. Any unit owner may waive notice of a meeting 

or consent to the holding of a meeting without notice of cpnsent 

to action t~ken without a'meeting, by execution of a waiver or 

consent in writing. Such waiver or consent may be executed prior 

to, at or subsequent to the meeting or Association action to wh~ch 

the waiver or consent relates. · 

llR'T'TCT..E III. 

Board of Directors 

Section 1. The Board of Directors of the Association 

shall initially consist of the five persons named in the Articles 

of Incorporation of the Association a;1d tne number may be increased 

or decreased from time to time but shall not be less than five, 

nor more than nine persons. Thereafter, subject to the provisions 

of the Declaration, the directors shall be elected at the-annual 

membership meeting, and shall hold office for a term of one yea~ or 

until their successors shall be ele,eted and qualified. At each elec­

tion for directors, each member shall be entitled to vote for as 

many p~rso~s as there are directors to be elected. No cumulative 
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voting shall be permitted. The candidates receiving the highest·· 

number of votes shall be declared elected. 

S~ction 2. After the first election qf all directors 

by the membership, each director shall be a unit owner or the 

spouse of a unit owner (or, if a unit owner is a corporation, 

partnership, or trust, a director may be an officer, partner or 

beneficiary of such unit owner). If a director shall cease to 

meet such qualifications during his term, he shall thereupon 

cease to be a director and his place on the Board shall be deemed 

vacant. 

Section 3. Any vacancy occurring in the Board may 

be filled by a majority vote of the remaining members thereof. 

section 4. An annual me~ting of the Board·shall be 

held immediately following the annual meeting of the membership 

a"';d at the same place. Special meet·ings of the Board shall be 

held upon call by the President or a majority of the Boa~d on not 

less than forty-eight (48) hours notice in writing to each dirac-

tor, unless the Board determines an emergency tq exist, in which. 

event the Board shall give such notice as is reasonable under the 

circumstances. All meetings of the Board of Directors shall be 

open to unit owners and, except in an emergency as provided above,· 

notices of all meetings shall be posted in a conspicuous place 

on the condominium property at least 4B hours prior to t?e meeting, 

However, unit owners shall not be entitled to vote or participate 

in any other way at the meeting. 

Section 5. Any director or unit o¥ner m~y waive notic~ 

of a meeting or consent to the holding of a meeting without no-·· 

tice o~ consent to any action of the Board without a meeting. 

such \~aiver or consent way be executed prior to, at, or subse-· 

quent to, the meeting or Board action,.to which the waiver or 
·" 

.consent relates. 

Section 6. ~ quorum for the transaction of business 

shall consist of a majority of the directors. However, less than 
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a quorum may adjourn a meeting from time to time. A-majority "o·f · 
directors who are present at any meeting where a quorUm is pre-

sent, may decide any.question before the meeting. 

Section 7. Any director may be .r;emoved from office, 

with or without cause, by at least a majority vote of all unit 

owners, at a duly called meeting of unit owners. Notwithstanding 

any other provisions herein, a special meeting of unit owners to 

remove a director or directors from office may be called by 10% 

of all unit owners giving notice to all owners of the meeting, 

which notice shall state the purpose of the meeting and shall be 

given to all unit owners in writing in the same manner as required 

by these By Laws for special meetings of unit owners. 

Section B. Directors shall receive no compensation for 

their services, unless expressly provided for in resolutions duly 

a'"dopted by th.e U.""lit owners. 

Section 9. The Board shall have the following powers 

and duties: 

{a) To elect the officers of the Association as here-

inafter provided; 

(b) To administer the aftairs of the Association and 

the condominium; 

(c) To employ a general manager or management company 

who shall manage and operate the condomi~ium for all of ~e unit 

O\~ners, upon such terms and for such compensation and with such 

authority as the Board may approve; 

(d) To formulate policies for the administration, ~an-

agement and operation of the condominium; 

(e) To adopt administrative rules and regulations 

governing the administration, management, operation and use of 

the condominium, and to amend such rules and regulations from 
.' 

time to time; 

{f) To provide for the maintenance, repair and replaoe­

lnent of the common elements and limited common elements, if anY. 1 

and payments therefor; 
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(g) To provide for the designation, hiring and re~val 

of employees and other· personnel, inclu.ding· accountants; to an­

gage or contract for the services of others; .to make purchase$ 

for the maintenance, repair, replacement, administration, man-

agement and operation of the co.ndominium and the condominium 

property; and to delagate any s~ch powers to the employees or 

agents of the Association; 

{h) To estimate the amount of the annual budget, and 

to provide the manner of assessing and collecting from the unit 

owners their respective shares of such estimated expenses as here-

inafter provided and. to assess any supplwnental assessment az;; 

the Board shall deem necessary; 

(i) Unless otherwise provided herein or in the Decla­

ration, to compl~ with the instructions of a majority of the unit 
... 
owners, as expressed in a resolution duly adopted at any annual 

or special meeting of the unit owners; 

(j) To exercise all other powers and duties of the 

Board provided for in the Declaration, the Certificate of Incor­

poration of the Association and Chapter 718 1 Florida Statutes, 

the Condominium ~ct of the State of Florida, as amended from 

time to tima. 

ARTICLE IV. 

Officers 

Section 1. Subject to the provi5ions of the Declara­

tion, at E.!ach annual meeting of tht. Board, the Board shall elect 

from the membership of the Association the following.officer$ of 

the ~ssociation; 

(a) A President, who shall be a director, shall pre­

side over the meetings of the Board and of the Unit owners, and 

shall be the chief e~ecutive officer of the Association. Subject 

to direction of the Board of Directors, the President shall hav~ 

general control and management of the business and affairs of 

this Association. 
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(b) A Vice President, who shall, in the absence of' 

dis~bility of the President, perform the duties and exercise 

the powers of the President; 

meetings of the Board and of the membership and who shall per­

form all the dutues generally incident to the office of secre-

tary; 

(d) A Treasurer, who shall cause to be pro~erly kept, 

the fi ncial records and books of account of.the Association; 

and 

(e) Such additional officers as the Board desires to 

elect. 

Section 2. Each officer shall hold office for the 

term of one year and until his successor shall have been elected 

-..and qualified. 

Section 3. vacancies in any office shall be filled 

by the Board at special meetings thereof. Any officer may be 

removed at any time, wit~or without cause, by the affirmative 

vote of a majority of the whole Board. 

Section 4. Officers shall receive no compensation 

for their services, unless expressly provided for in a resolution 

duly adopted by the unit owners. 

ARTICLE V. 

Assessments 

Section 1. The Board shall cause an ~stimated annual 

budget for each fiscal year of the Association to be prepared 

prior to the beginning of the fiscal year. The budget sh!tl.l 

take into account the estimated common expenses and cash re-

quirements for the year including sala~ie$, w~9es, payroll 

taxes, supplies, materials, parts, services, utilities, main-

tenance, repairs, replacements, landscaping, insurance, fuel, 

power and other common expenses (as distinguished from individual 
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mortgage payments, real estate taxes and individual .telephone, 

electricity and other individual utility expenses billed or 

charged to the unit owners on an indivi~ual or separate·basis 

rather than a common basis). The annual budget shall also take 

into account the estimated net available cash income for the 

year and a reserve for replacements in reasonable amounts as 

determined by the Board. To the extent that the assessments 

and other cash income collected from the unit owners during 

the preceding year shall be more or less than the expenditures 

for such preceding year, the surplus or deficit, as the case may 

be, shall also be taken into account. 

Section 2. The estimated annual budget ~or each fis­

cal year as prepared by the Board, shall be approved by a majority 

of all unit owners. A copy of the proposed annual budget shall 

~ mailed to unit owners not less than thirty (30} days prior to 

the meeting at which the budget is to be considered, together 

with notice of the meeting, specifying the time and place at 

which it will be held. 

Section 3. Each unit owner shall pay, on or before the 

first day of each month, as his respective monthly assessment 

for the ·common expenses, one-twelfth (l/12) of his proportionate 

share of the annual bud<;~eted commom expenses. Each. Unit DwnJal: ~.~ 

proportionate share shall be in accordance with his respective 

ownership interest in the common elements as set forth in the 

Declaration. The Board may send to each unit owner on or befo~e 
the first day of each month a statement of the monthly assess­

ment o£ such unit owner for such month, but the failure to r~-

ceive such monthly statement shall not relieve any unit owner 

of his obligation to pay his monthly assessment. In the event 

that the Association shall not approve an estirn~ted annual bud­

get or shall fail to determine new monthly assessments for any 

"-: year, or shall be delayed in doing so, each unit owner 'shall 

continue to pay each month the amount of his respective monthly· 
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assessment <~s last det~rmined, ~o ~nit owner .!ihall''be relievec 

of his obligation to pay his assessments for.common expense~ 

by abandoning or not using his condominium parcel or the com-

1110n elements. 

Section 4. If it shall appear to the Board d~ring 

a fiscal year that the monthly assessment~, determined in ac-

cordance with the estimated annual budget for such year, are in-

sufficient or inadequate to cover the estimated common expense5 

for the remainder of such year, then the Board shall prepare 

and approve a supplemental budget covering the estimated defi­

ciency for the remainder of such year, furnish copios to each 

unit owner, and make a supplemental assessment to each unit 

owner for his proportionate share of such supplemental budget; 

provided, however; tt.at no supplemental budget shall require 
... 
assessment greater than 115% of assessments for the previous 

fiscal year, w.ithout approval of a majority of the unit ownerQ. 

If the Board determines that a supplemental budget is requirea· 

which will exceed the above limitations, it shall call a meeting 

of unit owners to consider such budget, giving notice of such 

meeting as required in these By Laws for any meeting at whicb 

a budget is to be considered, 

Section 5. The Board may from time to tL~~ r~~uira 

each unit owner to deposit with the.Association a reasonable 

deposit for worlcing capital or contingent expenses to be tlle 

seme proportion o£ tha total deposit as hiQ percentage owner-

sh5.p in the common elements. 

Section 5. If the first fiscal y~ar vf the Association, 

or any succeeding fiscal year, shall be less than a full calen~~ 

year, then the monthly assessments for each unit owner shall be 

proportionate to the number of months and days in the period 

cove~ed by such budget. A unit owner shall pay his assessmen~ 

commencing with the date of purchase of his condomini'Wil parce:J. ... : 
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for the following month or fraction of a month, which assessme~t 

shall-be in proportion to his respective ownership interest in 

the common elements and the number of months and days remaining 

of the peJ;"~od covf;!r€!.:1 by the ourrent annual budget. 

Section 7. The Board shall maintain adequate account­

ing records according to approved accounting practices, which 

records shall be open to inspection by unit owners at reason-

able ti~es ~nd u~an reason~ble notice. These accounting records 

shall include a record of receipts and expenditures and a sepa­

rate account for each unit owner showing the assessments charged 

to and paid by such owner. Within ninety (90) days after the 

end of each budget year, or as soon thereafter as shall be prac-

ticable, the Board shall furnish to each unit owner a state-

ment for that year, showing the receipts and expenditures anQ 

~uch other information as the Board may desire. 

Upon reasonable notice to the Board, any unit owner 

shall be f·urni"shed a statement of his account setting forth 

the amount of any unpaid aesessments or other charges due and 

owing from him. 

Section 8. Without the approval of the unit owners 

holding a majority of the votes of the Association, the Board 

shall not appro~e any capital expenditures in excess of five 

thousand dollars {$5, 000. Ov) ui.:.h~r than .rebuildi<ag, :cepair.ir.9 

or replacing damaged property and exercising the Association's 

right of firs~ r~fusal to purchase units. 

Section 9. Every unit owner shall pay his_ proper-

tionate share of the common expenses, in the same ratio as i1.J.II 

percentage of ownership in the common elements as set forth i~ 

the Declaration and any special assessments assessed against 

his condominium parcel in the manner herein pro.vided. If any 

unit own~~ shall fa~l or refuse to m~e any such payment of the 

common expenses or any special assessments when due, the amount 
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thereof shall constitute a lien on the inte~est of such unit 

owner in his unit and its appurtenances. The Association and 

the Board shall have the authority to exercj~e and enforce any 

Act, the Declaration of these By Laws or otherwise available 

at law or in equity, for the collection of all unpaid assess-

ments. 

Section 11. The Board of Directors may cause the As-

sociation to dischar9e any mechanic's lien o~ ~ther encumbrance 

which in the opinion of the Board may constit~te a lien against 

the common elements or limited common elements, if any, of the 

condominium. When less than all the unit owners a~e responsible 

for the existen~e of any such lien, the unit owners responsible 

shail be jointly and severally ~iable for the amount necessary 

~o discharge the same and for all costs and expenses (including 

atto~ney's fees) incurred by reason of such lien. 

Section 12, The Board of Directors may levy special. 

assessments .against one or' more of the condominium parcels to 

pay for improvements, repairs or replacements which are attri-

butable only to those condominium parcels in accordance with 

the terms of the Declaration. Special assessments shall be due 

and payable within fifteen (15) days after notice thereof is 

given uriless the notice shall specify a·longe;r: period.· ·· 

ARTICLE VI. 

Use and Occupancy Restrictions 

Section 1. No part of the condominium shall be used 

for other than residential purposes for which the condominium 

was desi9ned. Each occupa_nt, whether owner or tenant, shall 

comply with all the restrictions upon use set out in the Dec-

laration. 

Section 2. Uniform Rules and Regulations governin9 

the use a·f "the condominium and the conduct of persons entitled 

to so use the condominium property shall be promulgated from 

11-



VOL 5500 rc1476 
OFFICIAL RECORDS 

time to time by the Board of Directors. All unit owners shall 

obey· "t;he Rules and Regulations as promulgated by the Board. 

ARTICLE VII 

Amendment 

These By Laws may be amended, altered or rescinded 

by rnembars having a majority oi the votes of the Association 

either in writing or by vote at a regular or special meeting 

of the members, notice of which shall state that such proposed 

amendment is to be voted upon at the meeting. All amendments 

of these By Laws shall be duly recorded as an Exhibit to the 

Declaration, in tne public r• ~~rds of the county in which the 

condominium property is located. 
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CONSENT OF MORTGAGEE 

KNOW ALL MEN BY THESE PRESENTS, That: 

SOUTHEAST FIRST NATIONAL BANK OF MIAMI ("Mortgagee"), the owner 

and holder of a mortga~e from Las Brieas Developers, Inc. to Southeest 

First National Bank of Miami in the original amount of $2.975,000,00 

recorded in Official Records Volume 5211, pages ~153-1157, current 

public records of Duval County, Florida hereby consents to the Declaration 

of Condominium of Las Brisas Condominium, a Condominium, dated February 

15, 1982, and the recording of such Declaration in the pUblic records of 

Duval County, Florida, and the Mortgagee agrees that the lien of its 

mortgage shall hereafter be upon all of the Units of Las Brisas 

~ondominium, according to the neclaration of Condominium together 

with all of the appurtenances thereto, including but not limited to 

all of the undivided shares in the Common Elements. 

DATED this \~ 

Signed, sealed and delivered 
in the presence of: 

h~~ 
STATE OF FLORIDA ) 

COUNTY OF 

day of r i· 
_\.!..----=...::\;:::.J/..::...~v-~~____,.-;1"'-----' 198 2 • 

SOUTHEAST FIRST NATIONAL BA"NK 
OF MIAMI , Q 
By;'( ~\J.A-..l.. -

Its 

Ber~or~ me_ p-;,:rs_o~ally a~p~a1·ep \_11, \i··.-.'.,. /<\, 11'.'~11.,.., :\1'1 
on behalf of ~~·..>"\•-'ol.·l"- r···l;,~·l'-'c'··:·,.,._. '.'· .. ;-... \ :\. w':.<m'' to me well 
known a~d known to me to be the person described in and vho executed the 
foregoing instrument and acknowledged to and before me that he executed 
said instrument on behalf of ~-''·-'i> ... t-J· ~ 'li:... !u~+.,~: f ~' , .. ;,. ,'f )?1•;\ !r ,· 
for the purpose-s therein e:~tpressed. 

Witness my hand and seal this l~ ---

~ary Public, State~ Florida 
at Large 




