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DEFINITIONS AND INTERPRETATION

1.1 Definitions.

The following words when used in this Declaration (unless the context shall prohibit) shall have the
following meanings:

“Archltectural Control Committee” or "Committee" shall mean and refer to the committee of the
. r in

of payment to the Assocjatign which are

arges” mean all Assessments currently owed by each Owner, together with any late
fees, interest and costs of collection, including reasonable attorneys fees.

"Association" shall mean and refer to MuraBella Owners’ Association, Inc.

"Board" or "Board of Directors" shall mean and refer to the duly constituted Board of Directors of the
Association, from time to time.

ities, walkways, accessway
entrance way,

Property 0 be mamtamed by theAssotiation in accordance with the provisions hereof, may include
portions of the right of way, including landscaping, grass, and irrigation (excluding the paving)
within Pacetti Road lying immediately adjacent to the Property and along West Positano Avenue.
Certain lands which would traditionally be deemed to be Common Property may be conveyed by the
Declarant to the CDD, as such they shall be maintained in accordance with the requirements of
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Chapter 190, Florida Statutes and any bonds which are issued in connection therewith. Only those
lands which are conveyed to the Association by instrument recorded in the public records of St.
8 ! eeIe beComm acla be

owever, the
any specific

thereof, the area sub_]ect to such easement shall be deemed Common Property for the purposes of but
only for the purposes of, the Association performing whatever duties or obligations are stated in, or
implied by law with respect to such easement or other grant.

“Community Development District” or “CDD” shall mean and refer to the Turnbull Creek
Community Development District formed pursuant to the provisions of Chapter 190 Florida
Statutes, for the purpose of acquiring or providing certain funding of the construction, maintenance
and repair of improvements serving the MuraBella Community.

allations
50 COm

mean and refer to

"Declarant" shall mean and refer to MURABELLA, LLC, a Florida limited liability company, its
successors and such of its assigns as to which the rights of Declarant hereunder are specifically
assigned. Declarant may assign all or a portion of its rights hereunder, or all or a portion of such
rights in connection with appropriate portions of the Property or the Future Development Property
(as hereinafter defined). In the event of such a partial assignment, the assignee shall not be deemed
the Declarant but may exercise such rights of Declarant specifically assigned to it. Any such

i 3 clusive basis. The rights of Declarant under this Declaration are

de51gnated as a District in a Supplemental Declaration and shall be subject to District Assessments
to pay for the maintenance, repair or restoration of such Improvements or Services. If the Declarant
determines to construct condominium units, such units shall constitute a District but any District

Covenants
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Assessments may be collected and expended by the condominium association rather than the
Association.

AND RECORDED IN| THE PUBLIC

“Improvernients” means any Unit and s or vertical alterations or improvements
installed or constructed on the Property including, without limitation, fountains, swimming pools,
Jacuzzis, private walls, fences, awnings, shutters, gates, flower boxes, landscaping, exterior lighting,
outdoor ornamentation, solar panels, docks and any and all recreational structures and any ancillary
structures, creation or alteration of any lake, lagoon, marsh or site grading.

"Limited Common Property" shall mean and refer to such portions of the Common Property which
are 1ntended for the exclusive use (subject to the rights, if any, of the County, the Association and
ots or Units, to the exclusion of others Unless otherwise

within t

"Member" shall mean and refer to all those Owners who are Members of the Association as
hereinafter provided, including, without limitation, the Declarant.

"Member's Permittees" shall mean and refer to the following persons and such persons' families
(provided that the Owner or other permitted occupant must reside with his/her family): (i) an
individual Owner(s), (ii) an officer, director, stockholder or employee of a corporate owner, (iii) a
partner in or employee of a partnership owner, (iv) a fiduciary or beneficiary of an ownership in
0 cupants named or described in a lease or sublease, but only if approved in accordance

I pe
thog

hmbe

and insurer or guarantor of Mortgages and any holder of Mortgages in the secondary market
(including without limitation, the Veteran’s Administration, the Federal Housing Administration,
the Federal Home Loan Mortgage Corporation, the Federal National Mortgage Association), holding
a Mortgage now or hereafter placed upon any Lot or Unit, including Declarant, or its assignee.

Covenants

-3-



OR BK 2361 PG 1481

"MuraBella Community” shall mean any and all land which is from time to time subjected to this
Declaration, including without limitation, the Property and the Future Development Property.

“Stormwater Management System” shall mean a system which is designed, constructed or
implemented to control discharges which are necessitated by rainfall events, incorporating methods
to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation and water pollution or to otherwise affect the quality and
quantity of discharge from the system as permitted pursuant to Chapter 40C-4, 40C-40, or 40C-42,
Florida Administrative Code.

orde

Any
n Cqg

"Unit" shall mean and refer to any dwelling unit constructed on a Lot or any condominium dwelling
unit in any condominium building that may be erected on any parcel of land within the Property,
which land is designated by Declarant by recorded instrument to be subject to this Declaration (and
to the extent Declarant is not the Owner thereof, then by Declarant joined by the Owner thereof).

1.2 Interpretation.

expre z : [
of the values of the Lots and Units and the protection of Declarant's rights, benefits and privileges
herein contemplated.

Covenants
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ARTICLE 2.

PROPER IBJECT TO THIS DECLARATION;

therefroni;—1

Declaration.
22 Supplements.

Declarant may from time to time subject other land within the Future Development Property under
the provisions of this Declaration by Supplemental Declarations (which shall not require the consent
of then existing Owners, the Association or any Mortgagee other than that, if any, of the land
and thereby add to the Property. To the extent that such

and automatic effect of thls provision). A Supplemental Declaration, including w1thout 11m1tat10n a
declaration of condominium, may vary the terms of this Declaration by addition, deletion or
modification so as to reflect any unique characteristics of a particular portion of the Property
identified therein; provided, however, that no such variance shall be directly contrary to the uniform
scheme of development of the Property.

2.3 Withdrawal.

scheme of development for the

In the event of any doubt, conflict or dispute as to whether any portion of the Property is or is not a
Common Property under this Declaration or a Common Property of a Sub-Association, the Declarant
may, without the consent of the Association or then existing Owners, record in the public records of

Covenants
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the County, a Supplemental Declaration resolving such issue and such Supplemental Declaration
shall be dispositive and binding. After the Declarant no longer owns any portion of the Property, the

ARTICLE 3.

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

fee|1
brsh
any
rest

The Association shall have such classes of Voting Members, who shall cast such votes, as are
provided in the Articles of Incorporation of the Association.

33 Powers of the Association

The Association shall have all the powers, rights and duties as set forth in this Declaration and the
Articles. All the powers, rights and duties of the Association shall be exercised by the Board of
Directors, except that the Board of Directors may not act on behalf of the Association to:

is D

eclaration;

cept prior to Twfnover;

owers and duties or terms of ¢ of Directors

5. Mortgage the Common Property.

The forgoing matters shall be subject to the approval of the Voting Members holding the requisite
number of votes.

Covenants
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3.4 Amplification.

When reference is made herein, or in the Articles, Bylaws, Rules and Regulations, management
contracts or otherwise, to a majority or specific percentage of Members, such reference shall be
deemed to be reference to a majority or specific percentage of the votes of Members represented at a
duly constituted meeting of their Voting Members voting for them (. e., one for which proper notice
has been given and at which a quorum exists) and not of the Members themselves or of their Lots or

Units.

ARTICLE 4.

ified, each Member, and|each Member's
Common roperty for the intend of in common ~with—s ér such
Members, Member's Permittees, their agents and invitees, but in such manner as may be regulated
by the Association. Without limiting the generality of the foregoing, such rights of use and enjoyment
are hereby made subject to the following:

(@) The right and duty of the Association to levy assessments against each Lot or

Unit for the purpose of maintaining the Common Property and any facilities located thereon

in compliance with the provisions of this Declaration and/or as set forth on the Plats of
ions of the Property from time to time recorded.

sus

y rec
or |
60)

(d) The right of the Association to adopt at any time and from time to time and
enforce rules and regulations governing the use of the Common Property and all facilities at
any time situated thereon, including the right to fine Members as hereinafter provided. Any

Covenants
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rule and/or regulation so adopted by the Association shall apply until rescinded or modified
as if originally set forth at length in this Declaration.

(h) The right of the Association to dedicate or convey portions of the Common
Property to any other association having similar functions, or any public or quasi-public
agency, Community Development District or similar entity under such terms as the
Association deems appropriate and to create or contract with the other association,
community development and special taxing districts for lighting, roads, recreational or other
services, monitoring, or communications and other similar purposes deemed appropriate by
the Association (to which such dedication or contract all Owners, by the acceptance of the
deeds to their Lots or Units, shall be deemed to have consented, no consent of any other
party, except Declarant; being nécegsary).

tgage the Common Progertp\with fhe ¢énsent

ithdr

(1) The right of the Board of Directors of the Association to enter into agreements
with the Community Development District to maintain certain facilities or improvements
owned by the Community Development District within the MuraBella Community on such
terms and conditions as the parties may reasonably agree.

The easements set forth in any recorded instrument affecting the Property subject to this

tenant to apd shdll pass w e to each

Subject to the right of the Declarant, the Association shall maintain in good repair and manage,
operate and insure, and shall replace as often as necessary, the Common Property and, to the extent
not otherwise provided for, the paving, drainage structures, landscaping, improvements and other
structures (except public utilities and Community Systems, to the extent same have not been made
Common Property and except the Limited Common Property to be maintained by Owners or the Sub-

Covenants
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Associations) situated on the Common Property, if any, all such work to be done as ordered by the
Board of Directors of the Association. Without limiting the generality of the foregoing, the
Association shall assume all of Declarant's and its affiliates' respons1b111t1es to the County, the City,

in this Declaration or any Supplemental Declaration. The portion so allocated to the Association or
any Sub-Association shall be deemed a general expense thereof, collectible through its own
assessments. No Owner may waive or otherwise escape liability for assessments by non-use (whether
voluntary or involuntary) of the Common Property or abandonment of the right to use the Common
Property. Without limiting the generality of the foregoing, the Association shall assume all of
Declarant's and its affiliates' responsibility to the City and the County and their governmental and
quasi-governmental subdivisions of any kind with respect to the Property and shall fully indemnify
and hold Declarant (and its affiliates), the Clty and the County (and their governmental and quasi-

' Si 1 respgct thereto.

the aforesald purposes) In the event of doubt as to whether any particular street lighting serves the
Common Property solely or primarily, the decision of the Board of Directors in such regard shall be
final and conclusive. Notwithstanding the foregoing, in the event that a Sub-Association requests the
Association to maintain, repair or replace any street lighting fixtures, installations or equipment
which would not otherwise fall under the Association's responsibilities, then the Association may do
so as long as all costs and expenses thereof are paid by the requesting Sub-Association. Charges for
electricity used by street lights shall be paid by the Association or Sub-Association, depending upon
to Wthh Ass001at10n s account such electricity is metered (as originally established by Declarant or

Property resgrved here 0 shall be
all future

ave a non-exc e easement
ithin the Common Propert bject to the

tility and Community Systems Easements.

Use of the Common Property for utilities and Community Systems, as well as use of the other utility
easements as shown on relevant Plats, shall be in accordance with the applicable provisions of this

Covenants
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Declaration and said Plats. Declarant and its affiliates and its and their designees shall have a
perpetual easement over, upon and under the Common Property and the unimproved portions of the
Lots or Uni for the installation, operation, maintenance, repair, replacement, alteration and

servi
ess over and

The Common Property is hereby dedicated non-exclusively to the joint and several use, in common, of
Declarant, and the Owners of all Lots and Units that may from time to time constitute part of the
Property and all Member's Permittees and Declarant's tenants, guests and invitees, all as provided
and regulated herein or otherwise by the Association, subject to Section 2.3 hereof. The Common
Property (or appropriate portions thereof) shall, upon the later of completion of the improvements
thereon or the date when the last Lot or Units within the Property (and the Future Development
Property if then contemplated to be added to the Property by Declarant, in Declarant's sole and
absolute op1n10n) has been conveyed to a purchaser (or at any time and from time to time sooner at

against and payable as part of the taxes of the applicable Lots and Units W1th1n the Property.
However, in the event that, notwithstanding the foregoing, any such taxes are assessed directly
against the Common Property, the Association shall be responsible for the payment (subject to
protest or appeal before or after payment) of same, including taxes on any improvements and any
personal property located thereon, which taxes accrue from and after the date this Declaration is
recorded, and such taxes shall be prorated between Declarant and the Association as of the date of
such recordation. Notwithstanding the foregoing, any Common Property or property intended or
contemplated to be Common Property may, at Declarant s sole and absolute dlscretlon be as51gned

n the Common Property or
desi elec ct, and to use

; : e PropeCty for sales, ﬁlsplays and Wi

purpose during the period of construction and sale of any portion thereof or of other portions of

adjacent or nearby property. Without limiting the generality of the foregoing, Declarant and its

affiliates shall have the specific right to maintain upon any portion of the Property sales,
administrative, construction or other offices and appropriate exclusive and non-exclusive easements

Covenants
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of access and use are expressly reserved unto Declarant and its affiliates, and its and their
successors, assigns, employees and contractors, for this purpose. Any obligation (which shall not be
deemed tg be reated hereby) to complete portions of the Common Property shall, at all times, be

successors—and-as§igns, and gran ;
easement for ingress and egress over, across and under the Common Property and the rlghts of way
of all publicly dedicated streets for the installation, repair, operation and maintenance of all
Community Systems. Declarant further reserves unto itself and any successors or assigns to which
it assigns, in whole or in part, the rights as Declarant, to select, in its sole discretion, the service
providers for any and all Community Systems to serve the Lots or Units as Declarant may deem
appropriate and further reserves the right to assign or grant to such exclusive service providers the
exclusive, perpetual right to install, maintain, repair, replace and/or reconstruct all lines, equipment
and facilities relatmg, directly, or indirectly, to such services and Community Systems, as is from

veyance, sale, transie
vested with such rights of Declarant with regard thereto as are assigned by Declarant in connection
therewith. Provided, however, that if the Association is the applicable entity, then any Community
Systems or portions thereof shall be deemed Common Property hereunder and the Association's
rights, duties and obligations with respect thereto shall be the same as those applicable to other
Common Property unless otherwise provided by Declarant. Any conveyance, transfer, sale or
assignment made by Declarant pursuant to this Section, (i) may be made with or without
consideration, which consideration may be retained by the Declarant), (ii) shall not require the
consent or approval of the Assoc1at10n or any Owner and (iii) 1f made to the Assoc1at10n shall be

yith)l
tive
ice ch
ever,
fee
b Oy
t to

410  Assignment of Rights and Obligations of Association.

It is understood and acknowledged that Declarant has formed the Turnbull Creek Community
Development District (‘CDD”) in accordance with Florida Statutes to acquire, own, perform and

Covenants
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finance certain on site and off site development improvements and to maintain such improvements,
all as set forth in the CDD documents. In such event, Declarant and Association may, but are not
obligated agsign to the CDD certain rights and duties under thls Declaration respectmg the

5.1 Obligations..

Unless required to be maintained by a Sub-Association, the Owner of a Lot shall maintain all
exterior surfaces and roofs, fascias and soffits of the structures (including the Unit) and other
improvements located on the Lot (including driveway and sidewalk surfaces and the portion of the
right of way lying between the extensions of the side Lot lines and the paving of the road as well as
any portion of land lying between the Owner's Lot line to the edge of water in any lake) in a neat,
i he aforesaid maintenance shall include maintaining screens

ircle and San
ined by the

appearance of the Property as 1n1tlally constructed and otherwise improved (taking into account,
however, normal weathering and fading of exterior finishes, but not to the point of unsightliness).
The Owner shall clean, repaint or restain, as appropriate, the exterior portions of each Unit (with the
same colors as initially used on the Unit), as often as is necessary to comply with the foregoing
standards.

52 Right of Entry.

favor of the_Association,/and its
applicable des1gnees over each Lot and Unit for the purpose of entering onto the Lot or Unit in the
performance of the work herein described, provided that the notice requirements of this Article are
complied with.

Covenants
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6.

RESTRICTIONS

dpplicable togd;\—oﬁererty but sha cable to

The provistons e
Declarant or any of its designees or to any Lots or Units, or other property owned by Declarant or its
designees.

6.2 Uses of Lots and Units.

All Lots and Units (and appurtenant Common Property) shall be used for the general purposes for
which they are designed and intended and at all times used, operated and maintained in accordance
with applicable zomng and other_ requirements, conditions and restrictions applicable to same

e appropriate water an m
Association, CDD and Declarant and its affiliates, and their respective successors and assigns, shall
have a perpetual easement for, but no obligation for, the installation and maintenance of all
underground, of water lines, sanitary sewers, storm drains, and electric, telephone and Community
System lines, cables and conduits, under and through the utility easements as shown on the Plats.

6.4 Nuisances.

Nothmg shall be done or maintained on any Lot or Unit which may be or become an annoyance or

shafts be permitted upon or in the Property. No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any portion of the Property
subject to these restrictions.

Covenants

-13 -



OR BK 2361 PG 1491

6.6 Visibility at Intersections.

No obstruction to visibility at street intersections or Common Property intersections shall be
permjtted; provided-that the AsSociation~shall not e Lable in any mann€r to any)perspn or entjty,
i Permittees) for a inj isi

rking areas
rk, store or keep on_any partion of the

ot or Uit any targe commercial type vehicle (for example, dump truck) motor
trailer, cemerit mixer triek, oil ore i y Keep any
other vehicle on the Common Property, Lot or Unit which is deemed to be a nuisance by the Board.
Any boat, boat trailer or other water craft, camper, trailer or other recreational vehicle must be
parked in a garage or be stored in the rear or side yard screened from view from the street by a six
(6") foot fence as strictly approved by the Committee on a site specific basis in the Committee's sole
discretion. Provided however, no boat, boat trailer, watercraft, recreational vehicle or any other type
of vehicle may be stored on a Lot where such vehicle is visible from a lake.

rictjons And other rulgs and regulatio / decision
of Declarant to assign specifi¢ parking spaces within the C ignated dompanies

To the.extent permitted by law,_exterio dntennas, i ishés or similar equipment which are
not larger than one meter in diameter shall be permitted on any Lot or Unit thereon, provided that
Declarant and its affiliates shall have the right to install and maintain Community Systems. In all
events any antenna, satellite dish or similar equipment shall be subject to architectural control
under Article 8, to the extent permitted by law and shall be located so as to minimize their visibility
from the street to the extent possible and still receive good reception.

6.9 Renewable Resource Devices.

pted
h st

ut

any portion of a Lot or Unit or the Common Property without the prior written
consent of the Architectural Control Committee, except signs, regardless of size, used by Declarant,
its successors or assigns, for advertising during the construction, sale and leasing period.

6.11 Animal Restriction.

Covenants
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No animals, livestock, reptiles or poultry of any kind shall be raised, bred, or kept on or in any
Common Property or on any Lot or in any Unit except two (2) dogs and (2) cats. No dog, cat or other
pet may run loose (unleashed) on Common Property, and pets may be walked only in areas
desigpated for Sueli pyurpose by-the Assoctation, if afy. Specific rulés~and ré¢gulationy which are more

-Associations, orf\pu tal

actfon in order to enforce this
permit certajin matters to be

o ta
h, determine

No rubbish, trash, garbage or other waste material shall be kept or permitted on Common Property
except in containers located in appropriate areas, if any, and no odor shall be permitted to arise
therefrom so as to render Common Property or any portion thereof unsanitary, unsightly, offensive
or detrimental to any other property in the vicinity thereof or to its occupants. No lumber, grass,
shrub or tree clippings or plant waste, metals, bulk material or scrap or refuse or trash shall be kept,
except within an enclosed structure appropriately screened from view erected for that purpose, if
any, and otherwise in accordance with the approval of the Committee.

emporary-Structiires.

6.15 Variances.

The Board of Directors of the Association shall have the right and power to grant variances from the
provisions of this Article and from the Association's rules and regulations for good cause shown, as
determined in the reasonable discretion of the Board. No variance granted as aforesaid shall alter,
waive or impair the operation or effect of the provisions of this Article in any instance in which such
variance is not granted.

I ord development/of the Propexty may be undertaken and t
fally pccupied community, no /Owner, nor thé Askociatiqn, nor any Stb-
tp interfere with Declarapt's lactivities. Without|limiting the generali
this Declaration shall be undeystood or consfrued to:

or its or their contractors or
G property\owned by them whatever they determing to be
ary or advisable in connéction with the completion of the development of the Property
and the Future Development Property, including without limitation, the alteration of its
construction plans and designs as Declarant deems advisable in the course of development
(all models or sketches showing plans for future development of the Property, as same may

Covenants
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be expanded, may be modified by the Declarant at any time and from time to time, without
notice); or

development and
sale, lease or oth

, etors, from con by—Declara
successors or assigns, its or their business of developing, subdividing, grading and
constructing improvements in the Property and the Future Development Property and of
disposing of Lots and/or Units therein by sale, lease or otherwise; or

(d) Prevent Declarant, its successors or assigns, from determining in its sole

discretion the nature of any type of improvements to be initially constructed as a part of the
Property; or

with
sale

signs from filing
aration, or which add or witH additional

Declara
proper

(&) Prevent Declarant from modifying, changing, re-configuring, removing or
otherwise altering any improvements located on the Common Property.

In general, the Declarant shall be exempt from all restrictions set forth in this Declaration to the
extent such restrictions interfere in any manner with Declarant's plans for construction,
development, use, sale or other disposition of the Property and the Future Development Property, or
any part thereof.

NC

Obl

1id e
cate

covenant and agree, to pay to the Association annual assessments and charges for the operation of,
and for payment of expenses allocated or assessed to or through the Association, of and for the
maintenance, management, operation and insurance of the Common Property (including, without
limitation if delegated to the Association, the Stormwater Management System and maintenance of

Covenants
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portions of Pacetti Road) and the Association and any applicable Community Systems as provided
elsewhere herein, including such reasonable reserves as the Association may deem necessary, capital
improvement assessments, as provided in Section 7.5 hereof, special assessments as provided in
7.4 hereef, B e o sqciatibn and the GDD for Ythe

ddition,
%, expenses
er charges

] lien upon t
which-each such 9 . Eae essment; together with such-interest-the
costs of collection thereof as hereinafter provided, shall also be the personal obligation of the person
who is the Owner of such property at the time when the assessment fell due and all subsequent
-Owners until paid, except as provided in Section 7.12 below. Reference herein to assessments shall
be understood to include reference to any and all of said charges whether or not specifically
mentioned.

7.2 Rates of Assessments.

equivalent Assessment Units for each such use.

The Board of Directors shall budget and adopt assessments for the Association's general expenses
and for those expense items associated with any Limited Common Property (which may be declared
hereby or in any Supplemental Declaration by the Declarant alone, and the expenses attributable to
same shall be borne solely by those persons entitled to use of the Limited Common Property, unless
otherwise provided herein or in such Supplemental Declaration).

hall
s the |Assaci

i ént assessments which aj
oard of\Dj all have the ‘right to levy special

assessments against an Owner(s) to the exclusion of other Owners (a) for the repair or replacement
of damage to any portion of the Common Property (including, without limitation, improvements and
landscaping thereon) caused by the misuse, negligence or other action or inaction of an Owner or his
Member's Permittee ((b) for the costs of work performed by the Association in accordance with Article
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5 of this Declaration (together with any surcharges collectible thereunder), (c) to obtain funds for a
specific purpose(s) which is of a non-recurring nature, for which no reserve funds (or inadequate
reserve funds) have been collected or allocated and which is not the approprlate subject of a capltal

add1t10n of capltal improvements (as distinguished from repairs and maintenance, 1nclud1ng repairs
and replacement per Article 11 hereof) relating to the Common Property and which have not
previously been collected as reserves or are not otherwise available to the Association (other than by
borrowing) shall be levied by the Association as assessments only upon approval of a majority of the
Board of Directors of the Association and upon approval by two-thirds (2/3) favorable vote of the
Members of the Association. The costs of any of the aforesaid work which are less than the above-
specified threshold amount shall be collected as general or special assessments upon approval of a
majority of the Association's Board of Directors.

Date of Commencement of Ankual Assessments: Bue Dates.

this Arti¢le shall commence o ifst day of the
s Declaration and shall be dpplicable December

aspessment shall be ipposed for the beginning
assessments-shall be payable in adyance in monthly
nual installments if so determined [by the Board of
detepmination théy shall be pgyab ). The

that originally stipulated or from any other assessment that is in the future adopted The original
assessment for any year shall be levied for the calendar year (to be reconsidered and amended, if
necessary, at any appropriate time during the year), but the amount of any revised assessment to be
levied during any period shorter than a full calendar year shall be in proportion to the number of
months (or other appropriate installments) remaining in such calendar year. The due date of any
special assessment or capital improvement assessment shall be fixed in the Board resolution
authorizing such assessment.

The Board of Directors of the Association shall fix the date of commencement and the amount of the
assessment against the Lots and Units subject to the Association's jurisdiction for each assessment
period, to the extent practicable, at least thirty (30) days in advance of such date or period, and shall,
at that time, prepare a roster of the Lots and Units and assessments applicable thereto which shall
be kept in the office of the Association and shall be open to inspection by any Owner. Written notice

Covenants

-18 -



OR BK 2361 PG 1496

of the assessment shall thereupon be sent to every Owner subject thereto twenty (20) days prior to
payment of the first installment thereof, except as to special assessments. In the event no such notice
of the assessments for a new assessment period is given, the amount payable shall continue to be the

7.9 i y ent; the Personal Obligation: the ILien:

Remedies of the Asso iatio

If the assessments (or installments) provided for herein are not paid on the date(s) when due (being
the date(s) specified herein or pursuant hereto), then such assessments (or installments) shall
become delinquent and shall, together with late charges, interest and the cost of collection thereof as
hereinafter provided, thereupon become a continuing lien on the Lot or Unit which shall bind such
property in the hands of the then Owner, his heirs, personal representatives, successors and assigns.
Except as provided in Section 7.10 to the contrary, the personal obligation of an Owner to pay such
assessment shall pass to his successors in title and recourse may be had against either or both. If any
installment of an assessment is not paid within fifteen (15) days after the due date, at the option of

assessments and late charges are unpald may foreclose the lien against the Lot or Unit on which the
assessments and late charges are unpaid, or may pursue one or more of such remedies at the same
time or successively. Attorneys' fees and costs actually incurred in preparing and filing the claim of
lien and the complaint, if any, and prosecuting same, in such action shall be added to the amount of
such assessments, late charges and interest secured by the lien. In the event a judgment is obtained,
such judgment shall include all such sums as above provided and attorneys' fees actually incurred,
whether incurred before, or at trial, on appeal, in post judgment collection or in bankruptey, together
w1th the costs of the action. In the case of an acceleration of the next twelve (12) months' of

the selling Owner have been fully paid. Provided, however, that the provisions of this section shall
not be applicable to the mortgagees and purchasers contemplated by Section 7.10 below. All
assessments, late charges, interest, penalties, fines, attorney's fees and other sums provided for
herein shall accrue to the benefit of the Association.
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Unless delegated to a Sub-Association by the Association, it shall be the legal duty and responsibility
of the Association to enforce payment of the assessments hereunder. Failure of a collecting entity to
send or deliver bills or notices of assessments shall not, however, relieve Owners from their

ectig 0 2 As may
edt B

constitute a

The lien of the assessments provided for in this Article shall be subordinate to real property tax liens
and the lien of any first Mortgage; provided, however, that any such Mortgagee when in possession
or any receiver, and in the event of a foreclosure, any purchaser at a foreclosure sale, and any such
Mortgagee acquiring a deed in lieu of foreclosure, and all persons claiming by, through or under such
purchaser or Mortgagee, shall hold title subject to the liability and lien of any assessment coming
due after such foreclosure (or conveyance in lieu of foreclosure). Any unpaid assessment which
cannot be collected as a lien against any Lot or Unit by reason of the provisions of this Section shall
be deemed to be an assessment divided equally among, payable by and a lien agamst all Lots and

toc
r enti

e satisfied by making ¢
uir ect Assessmen

7.12 Declarant's Assessments.

Notwithstanding anything herein to the contrary, Declarant shall have the option, in its sole

discretion, to (i) pay assessments on the Lots or Units owned by it, (il) pay assessments only on

certain designated Lots or Units (e. g., those under construction or those containing a Unit for which

a certificate of occupancy has been issued) or (iii) not pay assessments on any Lots or Units and in

lieu thereof fund any resulting deficit in the Association's operating expenses not produced by
p seivable from Qwr

have further Tiability of any km to the Association for the payment of assessments, deficits or
contributions.
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7.13 Association Funds.

The portion of all regular assessments collected by the Association for reserves for future _expenses,

: m A nd may
be used by the Declarant to fund the operating deficit. The initial homebullder shall not be
considered the Owner for purposes of this Section, but the initial homebuilder shall collect the initial
capital contribution from the buyer of a completed home upon a Lot or Unit.

ARTICLE 8.

ARCHITECTURAL CONTROL; GENERAL POWERS

ided in

fee (3) membe e

des1gnated by Declarant. Each of the initial members shall hold office unt11 all Lots, Un1ts and
improvements planned for the Property and the Future Development Property have been constructed
and conveyed (if appropriate), or sooner at the option of Declarant. Thereafter, each new member of
the Committee shall be appointed by the Board of Directors and shall hold office until such time as
he has resigned or has been removed or his successor has been appointed, as provided herein.
Members of the Committee (other than those appointed or designated by the Declarant) may be
removed by the Board of Directors at any time without cause. Members of the Committee appointed
or designated by the Declarant may only be removed by the Declarant.

shed
scapl

k1r,
1dd1

the plans and specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitted to, and approved in writing by, the Committee. The Committee shall
approve proposals or plans and specifications submitted for its approval only if it deems that the
construction, alterations or additions contemplated thereby, in the locations indicated, will not be
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detrimental to the appearance of the Property as a whole, and that the appearance of any structure
affected thereby will be in harmony with the surrounding structures and landscaping and is
otherw1se desn‘able If the proposed construction, alterations or addltlons are to common elements of

1s, elevation
eipt by the

of all requlred materials to approve or re]ect any such plans and if not rejected within such 30 day
period, said plans shall be deemed approved. All work done by a Member after receiving the approval
of the Committee shall be subject to the inspection by, and final approval of, the Committee in
accordance with its procedural rules adopted as herein provided. All changes and alterations shall
also be subject to all applicable permit requirements and to all applicable governmental laws,
statutes, ordinances, rules, regulations, orders and decrees.

8.3 Meetings of the Committee.

, the vote any two (2)\ men bers of the

The approval of the Committee of any proposals or plans and specifications or drawings for any work
done or proposed, or in connection with any other matter requiring the approval and consent of the
Committee, shall not be deemed to constitute a waiver of any right to withhold approval or consent
as to any similar proposals, plans and specifications, drawings or matters subsequently or
additionally submitted for approval or consent.

8.5 Compensation of Members.

ction and final approval pf any completed
es shall be he pr1or

Declaration and (111) published or ot erwise made available to all Members and their contractors
subcontractors and other appropriate designees. All rules of the Committee shall be adopted and/or
amended by a majority vote thereof, provided that no amendment shall be applicable to any matter
submitted to the Committee prior to the making of such amendment.
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8.7 Non-Liability.

Ne1ther the Association, the Board of Directors, the Committee, the Declarant nor any member

conformance w1th bu11d1ng or other codes. The approval of any proposed improvements or alterations
by the Architectural Control Committee shall not constitute a warranty or approval as to, and
neither the Association nor any member or representative of the Architectural Control Committee or
the Board of Directors shall be liable for, the safety, soundness, workmanship, materials or
usefulness for any purpose of any such improvement or alteration nor as to its compliance with
governmental or industry codes or standards. By submitting a request for the approval of any
improvement or alteration, the requesting Owner shall be deemed to have automatically agreed to
hold harmless and indemnify the aforesaid members and representatlves and the Association

Exhibit "A" as MuraBella Unit One shall be

air cond1t1oned space on Seventy-five (75) foot lots and two thousand (2, 000) square feet of heated
and air conditioned space on eighty-five (85) foot lots.

The minimum set backs for all Property described in Exhibit "A" are as follows:
Front - 25 feet for homes with front entry garages

20 feet for homes with side entry garages

front yard setb . The other
10 feet setback, and thd other two yards

All accessory structures, including but not limited to, swimming pools, utility buildings, air
conditioning and heating units and pools, detached screen enclosures and any screened pool
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enclosure shall be located in a required side or rear yard and shall be setback 5 feet from any
property line or top of bank of any lake, (if applicable).

adopted ardd regulations. i granted, hov 5 r” unique
circumstances dictate and no variance shall (i) be effective unless in writing, (ii) be contrary to the
restrictions set forth in this Declaration, or (iii) stop the Committee from denying a variance in other
circumstances.

8.10 Exemptions.

Declarant and its affiliates shall be exempt from the provisions hereof with respect to alterations and
additions desired to be effected by any of them and shall not be obligated to obtaln Committee

wers of the Awsociation.

the/absolute veto any
is or would be governed by this 8, and the
action to be taken, by any Sub-

Property in that regard. [Without limiting
ommniittee, as apprgpria

: ; other commj
or would be governed by this Article 9, and the Association may require specific maintenance or
repairs or aesthetic changes to be effected, require that a proposed budget include certain items and
that expenditures be made therefor, veto or cancel any contract providing for maintenance, repair or
replacement of the Property governed by such Sub-Association and otherwise require or veto any
other action as the Association deems appropriate from time to time. Any action required by the
Association in a written notice to be taken by a Sub-Association shall be taken within the time frame
set by the Association in such written notice. If the Sub-Association fails to comply with the
requlrements set forth in such written notice, the Association shall have the right to effect such

ive ¢
g td

ASSOCIATION AND SUB-ASSOCIATIONS

9.1 Preamble.
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In order to ensure the orderly development, operation and maintenance of the Property, including
the Property subject to the administration of the Sub-Associations as integrated parts of the
Property, this Article has been promulgated for the purposes of (a) giving the Association certain

0 s, policies or pes addpted or
carried out pursuant thereto, those of the Sub-Associations shall be subject and subordinate to this
Declaration. The foregoing priorities shall apply, but not be limited to, the liens for assessments
created in favor of the Association and the Sub-Associations as provided for herein. As to any Sub-
Association which is a condominium association, no duties of same hereunder shall be performed or
assumed by the Association if same are required by law to be performed by the Sub-Association or if
the performance or assumption of such duties would be contrary to the purpose and intent of Section
16.9 of this Declaration.

Sub-Association for a condominium may perform such functions to the extent required by its
Declaration of Condominium or by applicable law.

9.4 Collection of Assessments.

The Association shall, initially, collect all assessments and other sums due the Association and the
applicable Sub-Association from the members thereof. The Association will remit the assessments so
collected to the respective payees pursuant to such procedures as may be adopted by the Assomatlon

ed shall be a t to the a ] : ose of
of collgcteq capital
special assesgments, persol charges,
ordinary e respective
entity imposing same separate and apart ffom the priqgritie iShed above.
days in

jati Writt ice given at lg
3 of the assessments due it or the frequ
to be collected. The aforesaid notice period shall also apply to capital improvement assessments.
The Association shall not be required to record liens or take any other actions with regard to

delinquencies in assessments payable to a Sub-Association unless the Sub- Association gives it
written notice of its election to have them do so. In the event that the Sub- Association does,
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however, make such election, then all of the Sub-Association's rights of enforcement provided in this
Declaration shall be deemed to have automatically vested in the Association, but all costs and
expenses of exercising such rights shall nevertheless be paid by the Sub-Association (which shall be

whole or 1x - change
i of the

tion shall reflect any duties performed by
disbursed by it and(shal

remitted by the Association.

To the extent lawful, the Association may delegate, or contract for the performance of any duties
performed by it pursuant hereto to/with a management company approved by the Association

In the event of any change in assessment collection procedures elected to be made by the Association,
the relative priorities of assessment remittances and liens (. e., the Association first and the
applicable Sub-Association second) shall nevertheless still remain in effect, as shall the Association's

ability te-miodify-ar reyoke its ele om_time to t}
g’ ghtion6f OthePDutids.

ate to |a Sub-Assediati
‘ specifically| described in
ided that su¢h duties Have onable relationship (By virtue of

or jis respettive property. Such delegation sHall be made

; i shalﬁe effective 3 earlier thanthirty (30) das from
egation made pursu her y be modifie y the

9.6 Acceptance of Delegated Duties.

Association at any time.

Whenever the Association delegates any duty to a Sub-Association pursuant to this Section, the Sub-
Association shall be deemed to have automatically accepted same and to have agreed to indemnify,
defend and hold harmless the Association for all liabilities, losses, damages and expenses (including
attorneys' fees actually incurred and court costs, through all
connected—with-the- Sub-Associatioms—performance.—non-pe ¢
there6f. All Sub-Assotiationg”shall be responsibld
iabili i ing iny deaths,]loss

and/or the portion o Property within its jurisdiction (e. g., for utilities which are
billed to the Association, but serve in certain instances, only a Sub-Association, and street lighting
systems). In such event, the expenses so allocated shall thereafter be deemed common expenses of
the Sub-Association payable by it (with assessments collected from its members) to the Association.

Covenants

-26-



OR BK 2361 PG 1504

In the event of a failure of a Sub-Association to budget or assess its members for expenses allocated
as aforesaid, the Association shall be entitled to pursue all available legal and equitable remedies
against the Sub-Association or, without waiving its right to the foregoing, specially assess the
membefs of the i

dition to the specific rights of the Assgciation prgvided in Sectieh 9.7 above, and sfibject to the
tions set forth in S&ctioks 9.2 and 16/9 of/this Ddclara 1on, in the event that a|Sub-Association

period in irty (30) days afte eAssociation's
giving notice thereof, then the Association may, but shall not be required to, assume such duties. In
such event, the Sub-Association shall not perform such duties unless and until such time as the
Association directs it to once again do so.

9.9 Conflict.

In the event of conflict between this Article 9, as amended from time to time, and any of the other
covenants, restrictions or provisions of this Declaration or the Articles of Incorporation, Bylaws or

rules gnd Tegulatiens of the oclatioirall as a to tinde, the provisions of this

Every Owner and Member's Permittee shall comply with the restrictions and covenants set forth
herein and any and all rules and regulations which from time to time may be adopted by the Board of
Directors of the Association.

10.2 Enforcement.

In sddition—te-a o’ maxipfum extent Iawful, in the £ole discretion\of the
d~of Directors or fines 1 d upon an Owner for failuré of an

ember's Permittees to comply with any covenant, restriction, rule or regulation,
provided the following procedures are adhered to:
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(@) The Association may levy reasonable fines, not to exceed $100 per violation,
against any Owner or Owner’s Permitee. A fine may be levied on the basis of each day of a
continuing violation, with a single notice and opportunity for hearing, except that no such

not
ah
who
brother or
loes

5t sttton—o es upon
any Owner or Owner’s Permittees because of failure to pay assessments or other charges.

(d) These fines shall not be construed to be exclusive, and shall exist in addition to
all other rights and remedies to which the Association may be otherwise legally entitled;
provided, however, any penalty paid by the offending Owner shall be deducted from or offset
against any damages which the Association may otherwise be entitled to recover by law from
such Owner.

hent
et f

(g Al all |

Directors.

ated as directed py the Board of

Attached to this Declaration as Exhibit “E” are the initial rules and regulations of the Association
which are incorporated into this Declaration by this reference and which may be modified, in whole
or in part, at any time by the Board without the necessity of recording such new or modified rules
and regulations in the public records, provided that the Board shall notify each Sub-Association and
the owners of the Lots or Units which are not within a Sub-Association of all modifications of rules
and regulations as aforesaid. Receipt by a Sub-Association of such notice shall constitute notice to its
members.

(@) In the event of damage to or destruction of the Common Property, if the
insurance proceeds are sufficient to effect total restoration, then the Association shall cause
such portions of the Common Property to be repaired and reconstructed substantially as it
previously existed.
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(b) If the insurance proceeds are within One Hundred Thousand Dollars
($100,000.00) or less of being sufficient to effect total restoration of the Common Property,
then the Association shall cause such portions of the Common Property to be repaired and

d Thousand
then by written
ubject to

: S d raise the nec over the
insurance proceeds by levying capital improvement assessments against all Members, (2) to
rebuild and restore in a way which is less expensive than replacing the Common Property in
substantially the same manner as they existed prior to being damaged, or (3) subject to the
approval of the Board, to not rebuild and to retain the available insurance proceeds.

(d) Each Member shall be liable to the Association for any damage to the Common
Property not fully covered by collected insurance which may be sustained by reason of the
negligence or willful misconduct of any Member or his Member's Permittees.

12.1 Common Property.

The Association shall keep all improvements, facilities and fixtures located within the Common
Property insured against loss or damage by fire or other casualty for the full insurable replacement
value thereof (with reasonable deductibles and normal exclusions for land, foundations, excavation
costs and similar matters), and may obtain insurance against such other hazards and casualties as
the Association may deem desirable. The Association may also insure any other property, whether
real or pefsona i 1, against fire afid such wther/hazards\as

sessments n the Association.

\ ent-obtdl ; e insyrance policy(jes) maintainéd by the Assosiation
shall antain provisiehs, or be Zscompanied’by endor reed amount-and inflationguard,

demolition “costs, contingent liability from operation of building laws and increased costs of
construction.

All insurance policies shall contain standard mortgagee clauses, if applicable.
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The Association shall also maintain flood insurance on the insurable improvements on the Common
Property in an amount equal to the lesser of 100% of the replacement costs of all insurable
improvements (if any) within the Common Property or the maximum amount of coverage available
undey the Nationat Flood Insyrance Program, in either case if the intsured hents are located

@of ommon Pr

Replace

the(Association
the provisions of

As to each policy of insurance maintained by the Association which will not be voided or impaired
thereby, the Association hereby waives and releases all claims against the Board, the Members,
Declarant and the agents and employees of each of the foregoing, with respect to any loss covered by
such insurance, whether or not caused by negligence of or breach of any agreement by said persons,
but only to the extent that insurance proceeds are received in compensation for such loss.

12.4 Liability and Other Insurance.

Directors and offic lity in connection with the Common Property, the premiums for
which shall be Common Expenses and included in the assessments made against the Members. The
Association may also obtain such other insurance as the Board deems appropriate. All insurance
policies shall be reviewed at least annually by the Board of Directors and the limits increased in its
discretion. The Board may also obtain such errors and omissions insurance, indemnity bonds,
fidelity bonds and other insurance as it deems advisable, insuring the Board or any management
company engaged by the Association against any liability for any act or omission in carrying out
their obligations hereunder, or resulting from their membership on the Board or any committee
thereof, minimpum, howeve ideli ing of anyone~(compensated\or

ét by/way of the Association being an insuped party under
¢r covepage obtained\by the Association as long as such
d othex standards dated in this Axrticle.

ARTICLE 13.

MORTGAGEE PROTECTION
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13.1 Mortgagee Protection.

The following provisions are added hereto (and to the extent these added provisions conflict with any
other provisions ofthe Declaration, these

performance of such Owner's obhgatlons under this Declaratlon the Artlcles of Incorporation
or the Bylaws of the Association, which default is not cured within thirty (30) days after the
Association learns of such default, and (iv) receive notice of any substantial damage or loss to
the Common Property.

(b) Any holder, insurer or guarantor of a Mortgage on a Unit or Lot shall have, if
first requested in writing, the right to timely written notice of (i) any condemnation or
casualty loss affectlng a material portion of the Common Property, (i) a s1xty (60) day
delinguen the payment of~the Asses tgaged

resulted or
eived immediate

¢ delinquent and have
ommon Property and req

(d) Any holder, insurer or guarantor of a Mortgage on a Lot or Unit shall have the
right to pay, singly or jointly, any overdue premiums on any hazard insurance policy covering
the Common Property or obtain, singly or jointly, new hazard insurance coverage on the
Common Property upon the lapse of a policy and, in either case, receive immediate
reimbursement from the Association.

ARTICLE 14.

mer

gny ¢
ing

any improvement or portion of the Common Property, then, in any such event, a vahd easement is
granted and shall exist for such encroachment and for the maintenance of the same so long as the
structure causing said encroachment shall stand.
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14.2 Pipes, Wires, Ducts, Cables, Conduits, Public Utility Lines, Etc.

Each portion of the Lot, the Units and the Common Property shall have an easement in common

Whenever any structure included in the Common Property adjoins any structure included in any
other portion of the Property, each said structure shall have and be subject to an easement of support
and necessity in favor of the other structure.

14.4 Construction and Sales.

The Declarant (and its agents, employees, contractors, subcontractors and suppliers) shall have an
easement of ingress and egress over and across the Common Property for construction purposes and
maintain, repair and replace, from_time to ti i C P ;

easements
[n addition,
h Lot, and five

dicated therein are and ghall remain pijvate
tve property of the Dgeclaranit, it §sors and assigns.
width glong the front and back of e

3 3 cquire no rig or intefest in
and to any wires, cables, conduits, pipes, mains, lines or other equipment place on, over or under the
property which is subject to said easements. The Owner of any Lot or Unit subject to any easement
or easements shall not construct any improvements or structures upon said easements. In the event
any Owner constructs any improvements or structures on the easement shown on the Plat, the
Owner of the Lot subject to said easement shall remove said improvements or structures upon
written request of Declarant, its successors, trustees, or assigns.

12V
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ARTICLE 15.

i e ai : i
, i :hiose : where the below-de
dperty, fubject, however, to variande pursuant to ection
erein sha y suggest that Declarant will or will

not, in fact, construct such types of 1mprovements nor shall anything herein contained be deemed an
obligation to do so.

15.2 Condominiums and Cooperatives.

In the event that any portion of the Property is submitted to the condominium or cooperative form of
ownership, then the following special provisions shall apply:

portjon of t injufm/cooperative \shalf be treated
t, with the condominium/cooperative asspciation to have
of an OWney as set |forth herein. The condominfium/cooperative

verall{ liable with i? members fgr any Vlolatlon of the
eClaration o regulations o fon.

(c) As distinguished from maintenance duties, assessments hereunder shall be levied
against, and shall be secured by lien upon, each individual condominium or cooperative unit
and shall be the direct obligation of the Owner thereof.

With respect to the Architectural Control Committee: (i) no condominium or cooperative association
shall make any improvements or alterations on or to the Property under its jurisdiction without first
having secured the approval of the Architectural Control Committee as provided here1n and (ii) in
the eye i i

16.1 Duration.
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The covenants and restrictions of this Declaration shall run with and bind the Property, and shall
inure to the benefit of and be enforceable by the Association, the Architectural Control Committee,
Declarant (at all tlmes) and the Owner of any land subject to this Declaratlon and their respective

Notice.

Any notice required to be sent to any Member or Owner under the provisions of this Declaration
shall be deemed to have been properly sent when personally delivered or mailed, postpaid, to the last
known address of the person who appears as Member or Owner on the records of the Association at
the time of such mailing.

16.3 Enforcement.

considered or referred to in resolvmg questlons and interpretation or constructlon Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular, and the masculine, feminine and neuter genders shall each include the others.

16.5 Severability.

Invalidation of any one of these covenants or restrictions or any part, clause or word hereof, or the
apphcatlon thereof in spemflc circumstances, by Judgment or court order shall not affect any other

ecordation in the Publi¢ Records'of the Codnty.

m ereir@owdﬂhe amendmep i aration,
in the Artjeles), the\covenants, restrictions, eagements, charges and
liens of this eclaration may be amended, changed or added to at any time and from time to time
upon the execution and recordation of an instrument executed by Declarant, for so long as it or its
affiliate holds title to any Lot or Unit affected by this Declaration; or after Turnover by an
instrument signed by the President of the Association, attested to by its Secretary and certifying that

the amendment set forth in the instrument was adopted by a vote of at least 66-2/3% of the Members
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represented at a duly called meeting thereof, provided that so long as Declarant or its affiliates is the
Owner of any Lot or Unit affected by this Declaration, Declarant's consent must be obtained if such
amendment, in the sole opinion of Declarant, affects its interest,

Anything in this Declaration to the contrary notwithstanding, the existence or exercise of any
easement, right, power, authority, privilege or duty of the Association as same pertains to any
condominium located within the Property which would cause the Association to be subject to Chapter
718, Florida Statutes, or any related administrative rules or regulations, shall be null, void and of no
effect to the extent, but only to the extent, that such existence or exercise is finally determined by a
court or administrative hearing officer of competent jurisdiction (after all appellate rights have been
exercised or waived) to subject the Association to said Chapter 718. It is the intent of this provision
that the Association not be deemed to be a condominium association, nor the Common Property be
deemed-tobe common elements o sh condomipi

ion shall require thé comsent, pproval co pletion, substantial cpmpletion,

approval or|take such action, and all matters required to

He Dec&rdnt or 1fs ﬁflhates or the"Association shall be
S edmpleted\when suc atters have. been completed or
substantially completed in the reasonable opinion of the Declarant or Association, as appropriate.

16.11 Easements.

Should the intended creation of any easement provided for in this Declaration fail by reason of the
fact that at the time of creation there may be no grantee in being having the capacity to take and
hold such easement, then any such grant of easement deemed not to have been so created shall
nevertheless be considered as having been granted d1rect1y to the Assomatlon as agent for such
1ntende : e8 > i arties W easenrents

not so recited in some or all of

sych provisions.
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wh1ch such person acquired an interest in such Lot, Unit or other property.

16.14 Notices and Disclaimers as to Community Systems.

Declarant, the Association, or their successors, assigns or franchisees and any applicable cable
telecommunications system operator (an "Operator"), may enter into contracts for the provision of
security services through any Community Systems. DECLARANT, THE ASSOCIATION,
OPERATORS AND THEIR FRANCHISEES DO NOT GUARANTEE OR WARRANT, EXPRESSLY

RESULTING FROM SUCH OCCURRENCES It is extremely difficult and impractical to determine
the actual damages, if any, which may proximately result from a failure on the part of a security
service provider to perform any of its obligations with respect to security services and, therefore,
every owner or occupant of property receiving security services agrees that Declarant, the
Association or any successor, assign or franchisee thereof and any Operator assumes no liability for
loss or damage to property or for personal injury or death to persons due to any reason, including,
without limitation, failure in transmission of an alarm, interruption of security service or failure to
respond to an alarm because of (a) any fa11ure of the Owners secur1ty system (b) any defectlve or
ge ment, device, line

and No/l $250. OO) U. S. Dollars; which 11m1tat10n shall apply irrespective of the cause or origin of
the loss or damage and notwithstanding that the loss or damage results directly or indirectly from
negligent performance, active or otherwise, or non-performance by an officer, agent or employee of
Declarant, the Association or any franchisee, successor or designee of any of same or any Operator.
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Further, in no event will Declarant, the Association, any Operator or any of their franchisees,
successors or assigns, be liable for consequential damages, wrongful death, personal injury or
commerc1a1 loss. In recogmtmn of the fact that 1nterrupt1ons in cable television and other

éspect to Communjty Systems.

Without hmltmg the generality of any oth apphfable prov1s102s of this Decéaratlon and yithout
such pre infiting the ge it; eof, Decla serves and re :
(a) the title to any Community Systems and a perpetual easement for the placement
and location thereof;

(b) the right to connect, from time to time, the Community Systems to such receiving
or intermediary transmission source(s) as Declarant may in its sole discretion deem
appropriate including, without limitation, companies licensed to provide CATV service in the
County, for which service Declarant shall have the right to charge any users a reasonable fee

time

mamtenance work which is the duty of the Association or exercising any remedial maintenance or
alteration rights under this Declaration) required or authorized to be done by the Association, or any
of the other aforesaid parties, under this Declaration or otherwise as required or permitted by law.

16.16 No Representations or Warranties.

NO REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, HAVE
BEEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYEES IN CONNECTION

QUIRED BY
TO OTHER
ALL

RESPECTIVE LOTS AND/OR UNITS (WHETHER FROM THE DECLARANT OR ANOTHER
PARTY) SHALL BE DEEMED TO HAVE AUTOMATICALLY WAIVED ALL OF THE AFORESAID
DISCLAIMED WARRANTIES AND INCIDENTAL AND CONSEQUENTIAL DAMAGES.
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16.17 Assurance of Development.

The Propert is subject to a planned unit development ordinance and certain other governmental or

the 11m1tat10ns) of Section 16.1 hereof it is the intention of all parties affected hereby (and their
respective heirs, personal representatives, successors and assigns) that these covenants and
restrictions shall run with the Property and with title to the Property. Without limiting the
generality of Section 16.5 hereof, if any provision or application of this Declaration would prevent
this Declaration from running with the Property as aforesaid, such provision and/or application shall
be judicially modified, if at all possible, to come as close as possible to the intent of such provision or
application and then be enforced in a manner which will allow these covenants and restrictions to so
run with the Property, but if such provision and/or apphcatlon cannot be so modified, such provision

teed by the FHA
Membelship in the Association, the |Declarant shall

annexation additional™properties (opher t enFuture
on Prop@i;y, and ;Qndment of this Declaratio

16.20 Tax Deeds and Foreclosure.

All provisions of the Declaration relating to a Lot which has been sold for taxes or special
assessments survive and are enforceable after the issuance of a tax deed or upon a foreclosure of an
Assessment, a certificate or lien, a tax deed, tax certificate or tax lien, to the same extent that they
would be enforceable against a voluntary grantee of title before such transfer.

RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
PROPERTY INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR
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ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING:

COUNTY THE CITY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES AND

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING FORTH
THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY AND/OR
WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT AS CREATING A DUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY OR WELFARE OF

THIS ARTICLE

AS USED IN THIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN ITS MEANING ALL
OF THE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
EMPLOYEES, AGENTS, CONTRACTORS (INCLUDING MANAGEMENT COMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. THE PROVISIONS OF THIS ARTICLE
SHALL ALSO INURE TO THE BENEFIT OF DECLARANT, WHICH SHALL BE FULLY
PROTECTED HEREBY.

System which may include, without limitation, retention lakes, swales, conduits, weirs, pipes,
pumps, and berms across the rear of certain Lots and access easements to the Stormwater
Management System as shown on the Plat. Declarant hereby reserves for itself, its successors and
assigns, and grants to the CDD, the Association and their designees, a perpetual, nonexclusive
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easement over and across all areas of the Stormwater Management System for the drainage of
stormwater from the Property. Portions of the Stormwater Management System are located entirely
within Lots. The CDD and the Association is hereby granted an easement over any Lots or Units

e CDD, the
tual, nonexclusive easement|for [ingress and

% rt of the Stor

System or upon wh1ch a portlon of the Stormwater Management System is located to operate,
maintain, and repair the Stormwater Management System as required by the St. Johns River Water
Management District ("SJRWMD") permit. Such right expressly includes the right to cut any trees,
bushes or shrubbery, to make any gradings of soil, construct or modify any berms placed along the
rear of any Lots as part of the Stormwater Management System, or take any other action reasonably
necessary, following which the affected property shall be restored to its original condition as nearly
as practicable; provided, however, that Declarant, CDD or the Association shall not be required to
replace or repair fences, walks, structures landscapmg, or other 1mprovements wh1ch are removed or

ch retention areas.

Except as specifically set forth herein to the contrary, the Association shall be responsible for the
maintenance, operation, and repair of the Stormwater Management System. Such maintenance
shall include the exercise of practices which allow the Stormwater Management System to provide
drainage, water storage, conveyance, or other capabilities in accordance with all the permits,
statutes, rules, and regulations pertaining to surface water management, drainage, and water
quality promulgated by the SJRWMD, Florida Department of Environmental Protection, and all
other local state and federal authorities having Jurlsdlctlon Maintenance of the Stormwater

y applicable
1gi in and on
taining

contour of all embankments to the watér's edge (as it may rise and fall from time to time) irrespective of
ownership of such land, keep the grass, plantings, and other lateral support of the embankments in a
clean and safe manner and to prevent erosion and shall remove trash and debris as it may accumulate
in the System, from time to time. Maintenance of the Stormwater Management System shall mean the
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exercise of practices which allow the Stormwater Management System to provide drainage, water
storage, conveyance or other surface water capabilities as permitted by the SJRWMD. Any repair or
reconstructlon of the Stormwater Management System shall be consistent with the Perm1t as originally

all skimmer boards around control structures as necessary.

18.4 Improvements.

No docks, bulkheads, or other structures, permanent or temporary, shall be constructed on, over, or
under any portion of the Stormwater Management System without the prior written consent of the
Association and the approval of the Committee or Declarant, which consent or approval may be
withheld for any reason. Any improvements to the Stormwater Management System permltted by

t to pt re ble rules and reg ?
he surface waters any portiol of the Stormwater
e right to deny such use to any person who, in the opinion of

Management System, and shall have

Declarant or the Association, may create or participate in a disturbance or nuisance on any part of
the Stormwater Management System. The use of such surface waters by the Owners shall be subject
to and limited by the rules and regulations of Declarant and the Association, all permits issued by
governmental authorities, and any rights granted to other persons pursuant to the rules and
regulations of Declarant and the Association. Omnly Declarant and the Association shall have the
right to pump or otherwise remove any water from any part of the Stormwater Management System
for purposes of irrigation or any other use.

N SHALL |HAVE ' ILITY

TS GUESTS ANTS, OR

THEIR SUCCESSORS SIGNS,
OFFICERS, DIRECTORS COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS
CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE
LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR
LEVEL IN ANY LAKE, POND, RETENTION AREA, CANAL, CREEK, MARSH AREA, STREAM OR
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OTHER WATER BODY WITHIN OR ADJACENT TO THE PROPERTY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL
OR QUASI-GOVERNMENTAL AGENCY OR ENTITY AS REFERENCED HEREIN. FURTHER, ALL
OWNERS ANDURERS OF ANY POR ‘

"Conservation Area" or "Conservation Areas" shall mean and refer to all of such areas designated as
such on any Plat.

The Conservation Areas are hereby declared to be subject to a Conservation Deed Restriction in favor
of the Declarant, its successors and assigns, for the purpose of retaining and maintaining the
Conservation Areas in their predominantly natural condition as a wooded water recharge, detention
and percolation and environmental conservation area. In furtherance of this, each of the following
uses of the Conservation Areas are hereby prohibited and restricted without the prior written

consent-o RWMD, to-wit;

aste or unsightly or offensive materials;

The removal or destruction of trees, shrubs or other vegetation from the
Conservation Areas; and

(d). The excavation, dredging or removal of loam, peat, gravel, rock, soil, or other
material substances in such a manner as to affect the surface of the

Conservation Areas; and

(e). Any use which would be detrimental to the retention of the Conservation

Areas in thei
retention o?nd T wWate
all be perpetdal.
ater Management District shall
1 reasonable times and reasonable

ant, and all subsequentowners of any land upon which there is located any Conservation
Area shall be responsible for the periodic removal of trash and other debris which may accumulate
on such parcel.

18.8 Upland Vegetative Natural Buffers.
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There shall be set aside a permanent vegetative buffer designated on Plats in varying widths as
"Upland Vegetative Natural Buffers". All such areas are part of the surface water management
system permitted by the St. Johns River Water Management District and must be maintained in a

Other wrovisions contgined elgewhere in this Declaratiorf, the SIRWMD shall
in this pa . SJRWMD shall-have-the—fight to

enforce, by a proceeding at law or in equity, the provisions contained in this Declaration which relate
to the maintenance, operation, and repair of the Stormwater Management System. Any repair or
reconstruction of the Stormwater Management System shall be as permitted, or if modified, as approved
by the SIRWMD. No person shall alter the drainage flow of the Stormwater Management System,
including any buffer areas, swales, treatment berms or swales, without the prior written approval of the
SJRWMD. Any amendment to this Declaration which alters the Stormwater Management System,
beyond maintenance in its original condition, including the water management portions of the Common
Property, must have prior written appr

operty under the Plat| permits, or
ciation further agrees that subsequent to
ant harmleds from all suifs, actions, dayages,
wrsonal injur@mp@gmage
arising out of any occurrence in, upon, at or from the maintenance of the Stormwater Management
System occasioned in whole or in part by any action, omission of the Association or its agents,
contractor, employees, servants, or licensees but not excluding any liability occasioned wholly or in
part by the acts of the Declarant, its successors or assigns. Upon completion of construction of the
Stormwater Management System or drainage system, Declarant shall assign all its rights,
obligations and duties thereunder to the Association. The Association shall assume all such rights,
duties and liabilities and shall indemnify and hold Declarant harmless therefrom.

§ PERMITS AND FOR ANY REASON THE DEVELOPER IS
CITED THEREFOR, THE OWNER AGREES TO INDEMNIFY AND HOLD THE DEVELOPER
HARMLESS FROM ALL COSTS ARISING IN CONNECTION THEREWITH, INCLUDING
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WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES AS WELL AS ALL COSTS OF
CURING SUCH VIOLATION.

f the Property owned by Dedlarant, iden pr extend any ght of way shpwn/on any Plat
f the Property or convert a Lot to use as/a right of way, ns the lands

subject to
any easements shall not construct any improvements on the easement areas, alter the flow or

drainage, or landscape such areas with hedges, trees, or other landscape items that might interfere
with the exercise of the easement rights. Any Owner who constructs any improvements or
landscaping on such easement areas shall remove the improvements or landscape items upon written
request of Declarant, the Association, or the grantee of the easement.

18.13 Transfer to CDD.

D
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EXECUTED as of the date first above written.

Withesse

- yal
Namew___ATI Tabor

D. Wood, Vies-President

The foregoing insirument was acknéwledged bg i day of Q&\uw 'pby Susan
i ideqnt of The\Wood Deyelophent Company of Jacksonville, as M naging Member

¥ability Company, o behalf of sa@ company. )She is

Name: Ann Tabor
Notary Public, State of Florida

s v" 0 I ' Commission No.
T © sloh # 000199184 My commission expires:
‘%,é. Expires 4/1/2007
""lum\\ Em""‘” through

12V
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its h

C__ D

and and seal this 34 day of January,

MURABELLA OWNERS' ASSOCIATION, INC.

By:

SV

Name; Suson D. Waod

STATE OF FLORI

, wholis p

s, Dresid, %
C

The foregoing instrument was acknowledged before me this QU+ day %2005 , by

to the undersiened or who

a6 idepftification] and

he/she acknowledged to and peforle me that

aC ?wners Assoc?:tion, Inc., a Flerida not for prof}t

G T

(Signature of Notary Public)

Ann

Tabor

(Print Name of Notary Public)
NOTARY PUBLIC, STATE OF FLORIDA

i55i ires:
ion number)

N4
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CONSENT OF MORTGAGEE

- WACHOVIA BANK, NATIONAL ASSOCIATION

By DiAfun ) zlea%h et

. © . 7
Print Name: ( "o gé @ 42 M Print Name: <5, a5 Dogocyeon)
" 4

W Title: (/fl &i pﬂocﬂrj ceat
' ] (

a\ubln ¢/ Baterrar

SIATE OF FLORIDA
CQUNTY OF DUVAL

™
The foregojrg instruiment was ackno edged béfore me this I 5_) day of Janug
1 OQCM(T i » Who is personally known to the

undersigned er-whe-produced ¥ as-tdemtification, and he/she acknowledged to and
before me that he/she executed the same as the \/79 of Wachovia Bank, National

Association, for and on behalf of said national association.

V/éujﬁ, ¢ Latz—

(Signature orfﬁotary Public)

Kathryn C. Ba aﬁ )

(Print Nam¢ of Notary Pub ic) \/
NOTARY PUBLIC,8TATE OF FLORIDA

My commission expires;
Commjssio
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EXHIBIT “A”
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EXHIBIT “B”

CORPY
CORY
CORY
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(05000018830 3y)

The Articles of Incorporation of MURABELLA OWNERS' ASSOCIATION,
INC. were filed with the Secretary of State, State of Florida on December 9, 2004 under
document number N0400001128. .

B. The directors named in the Articles of Incorporation desire to amend and restate
the Articles of Incorporation.
C. The amendments set forth herein do not require member approval.

; soration i ABELILA RS' ASSOCIA !
ion shall be reférred tq in this ins ent as the "Association", these
hie-UArtielés", and the W5 of the Association as the "Bylaws".

2
OFFICE

The principal office and mailing address of the Association shall be at 414 Old Hard
Road, Suite 201, Orange Park, Florida 32003, or at such other place as may be subsequently
designated by the Board of Directors. All books and records of the Association shall be kept at its

>

{00112231.00C.2} -(((H05000018830 3))
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(05000018830 3)))

: ssocia pjects and ‘purposgs as are
uthorized by the Covenants and Restrictions for efs' Association) Inc{, recorded
in_the\Public Recgrds pf St. $ County Florida, as hergafter amended

ate (the "Deglaration”).-The further obj nd p es of
e$ in the (Property and tb maintain thz Common Pr&:erty

who become members of the Association.

5
POWERS

The powers of the Association shall include and be governed by the following:

daties regsonably necessary to operate thd
d as rhore par dessribed in the B

(@) To make and collect Assessments and other charges against members as Owners
(whether or not such sums are due and payable to the Association), and to use the
proceeds thereof in the exercise of its powers and duties including without
limitation to the maintenance and operation of the Stormwater Management
System, including but not limited to work within the retention areas, drainage
structures or drainage easements.

' s of\the™B
e mortgaged wi
0 thirds of the )

(((205000018830 3)))
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(05000018830 3)))

To purchase insurance upon the Common Property and insurance for the

(&  To contract for the management and maintenance of the Common Property and to
authorize a management agent to assist the Association in carrying out its powers
and duties by performing such functions as the submission of proposals, collection
of Assessments, preparation of records, enforcement of rules and maintenance,
repair and replacement of the Common Property with such funds as shall be made
available by the Association for such purposes. The Association and its officers
shall, however retain at all times the powers and duties to make assessments,

ervices requfﬁd

ents, on beh

each Mortgagee of an Owner by acceptance of a lien on said Unit or Lot, appoints
and designates the President of the Association as such Owner's agent and
attorney-in-fact to execute any and all such documents or consents.

(@  To operate, maintain and manage the Stormwater Management System in a
manner consistent with the St. Johns River Water Management District pernnt no.
4-109-87819-1 requ1rements and applicable Dlstnct rules and shall aSS1st in the

rofit Corporatlon Act(Chapters 617 and 720, Florida Statutes) and as may be
approved by the St. Johns River Water Management District, with respect to the transfer
of the Stormwater Management System.

{00112231.DOC.2) o 3 -
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(((H05000018830 3)))

5.5  Limitation. The powers of the Association shall be subject to and shall be exercised in

Viembership. The memibers of the Association shall consist of MURABELLA, LLC
(“Declarant”) and all of the record title owners of Lots or Units within the Property from
time to time, which membership shall be appurtenant to and inseparable from ownership
of the Lot or Unit.

6.2 Assignment. The share of a member in the funds and assets of the Association cannot be
| assigned, hypothecated or transferred in any manner except as an appurtenance to the Lot
or Unit for which that share is held.

the followmg events (“Tumover”)

a. Such earlier date as Declarant, in its sole discretion, may determine in
writing.

b. Upon the Declarant’s election to terminate Class B Membership

c. Three months after seventy-five (75%) of the Lots or Units i in the Property

not less than one (1) Director. er Turnover, the Declarant will be a Class A Member with
respect to the Lots which it owns and shall have all rights and obligations of a Class A Member,
except that it may not cast its votes for the purpose of reacquiring control of the Association.

{00112231.DOC.2} ) o 4
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6.4 Meetms The Bylaws shall provide for an annual meetmg of members, and may make

INCORPORATOR
The name and address of the Incorporator of this Corporation is:

NAME ADDRESS

4729 U.S. 1A Suite 204
Orange Park, Klorida, 32003

STENCE

ed, the assets sha icated to

the pubhc body or conveyed to a non profit corporation with similar purpose. In the event of
termination, dissolution or final liquidation of the Association, the responsibility for the
operation and maintenance of the Stormwater Management System must be transferred to and
accepted by an entity which would comply with Section 40C-42.027, F.A.C., and be approved by
the St. Johns River Water Management District prior to such termination, dissolution or
liquidation.

{00112231.D0C.2} R
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4 ard\Roady, Suite
Drange Park, Hlorida\3200
4 Hard Road, §
ark, Florida

Sandra Spencer 414 Old Hard Road, Suite 201
Orange Park, Florida 32003

President:

VoY

Secretary/Treasurer:

0.1 —Number and Qua] ﬁc i
managed by a boz
provided by the Bylaws, but which sha lcon i

102 Duties and Powers.\A

Owmners when such approval is specifically required.

103  Election and Removal. Directors of the Association shall be elected at the annual
meeting of the Members in the manner determined by and sub_| ect to the qualifications set
forth in the Bylaws. Directors may be removed and vacancies on the Board of Directors
shall be filled in the manner provided by the Bylaws.

10.4  Term of Declarant's Directors. The Declarant shall appoint the members of the ﬁrst BoaId
sctors and thej :

—

Susan Wood 414 Old Hard Road, Suite 201

{00112231.D0C.2} 6
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(((H05000018830 3)))

Orange Park, Florida 32003

10.6 Standards. A director shall discharge his duties as a director, including any duties as a
member of a Committee: in good faith; with the care an ordinary prudent person in a like
position would exercise under similar circumstances; and in a manner reasonably
believed to be in the best interests of the Association. Unless a director has knowledge
concerning a matter in question that makes reliance unwarranted, a director, in
discharging his duties, may rely on information, opinions, reports or statements, including

financial statements and other data, if prepared or presented by: one

employees of the A i i

action taken a
office in ¢

FICATION PROVISIONS

11.1 Indemnitees. The Association shall indemnify any person who was or is a party to any
proceeding (other than an action by, or in the right of, the Association) by reason of the
fact that he is or was a director, officer, employee or agent (each, an "Indemnitee") of the
Association, against liability incurred in connection with such proceeding, including any
appeal thereof, if he acted in good faith and in a manner he reasonably believed to be in,

or not opposed to, the best interests of the Association and, with respect to any crj 1
pproceeding i

by
2 of the fact that he is or was a director, officer, employee, or agent of the
Association against expenses and amounts paid in settlement not exceeding, in the
judgment of the board of directors, the estimated expense of litigating the proceeding to

{00112231.D0C.2) o 7
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(((H05000018830 3)))

11.3 Indemnification for Expenses. To the extent that a director, officer, employee, or agent of
the Association has been successfil on the merits or otherwise in defense. of any

proceeding referred to in subsection 11.1 or 11.2, or in defense of any claim, issue, or

matter therein, he shall be indemnified against expenses actually and reasonably incurred
by him in connection therewith,

11.4  Determination of Applicability. Any indemnification under subsection 11.1 or suhse
2, unless apt1o a detefm: ia
authorized in/fthe speeif

such a quo is-1I0t obtainable or, even if obtainable, by majority vote of a
Committee duly designated by the Board of Directors (in which directors who are
parties may participate) consisting solely of two or more Directors not at the time

parties to the proceeding;
(©) By independent legal counsel:

1. selected by the Board of Directors prescribed in paragraph (a) or the
commitfee-preseribed in par

11.5  Determination Regarding Expenses. Evaluation of the reasonableness of expenses and
authorization of indemnification shall be made in the same manner as the determination
that indemnification is permissible.

{00112231.D0C2} , 8
(((H05000018830 3)))
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| (((H05000018830 3)))

11.6  Advancing Expenses. Expenses incurred by an officer or director in defending a civil or
Ing ing-hay be paid by the Association in a 3

ation parsudnt to this section. Expenses cs and agents
may be paid in adyance upon such tet Directors deems
appropriate.

< and the Association may.make any otfer or
ef indemnification or advancement of expenses of any of its directors, officers,
employees, or agents, under any bylaw, agreement, vote of shareholders or disinterested
directors, or otherwise, both as to action in his official capacity and as to action in another
capacity while holding such office. However, indemnification or advancement of
expenses shall not be made to or on behalf of any director, officer, employee, or agent if a
judgment or other final adjudication establishes that his actions, or omissions to act, were
material to the cause of action so adjudicated and constitute:

' dis i
i1 in the right jof the Assodiation to procure a
Of in a proceeding by or in the right of the members of the

11.8  Continuing Effect. Indemnification and advancement of expenses as provided in this
section shall continue as, unless otherwise provided when authorized or ratified, to a
person who has ceased to be a director, officer, employee, or agent and shall inure to the
benefit of the heirs, executors, and administrators of such a person, unless otherwise
provided when authorized or ratified.

Association.

competent jurisdi
it conside

S of

X S es-that:(a) The director; officer, employee, or agent 1s entitled to

mandatory indemmification under subsection 11.3 in which case the court shall also order

the Association to pay the director reasonable expenses incurred in obtaining court-

{00112231.DOC.2) ‘ N 9
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ordered indemnification or advancement of expenses; (b) The director, officer, ¢
is, entitled to indemnification or/advancement o enges, or both, by virtue of

iation of its power-purs i
reasonably eéntitled to\j ification or
[ all the relevant circumst egaydless of
1duc
co] firisdiction determines, after all
sued by the proposed Indemnitee, that he

onably belieyed to be not in, or

he Association, and, with respect to Wn or

proceeding, that he had reasonable cause to believe his conduct was unlawful, and (e)

such court further specifically determines that indemnification should be denied. The

termination of any proceeding by judgment, order, settlement, conviction or upon a plea

of nolo contendere or its equivalent shall not, of itself, create a presumption that the

person did not act in good faith or did act in a manner which he reasonably believed to be

not in, or opposed to, the best interest of the Association, and, with respect to any

criminal action or proceeding, that he had reasonable cause to believe that his conduct
was unlawful.

, th expense
ofs, i 1g those for|any appeals;) the|term
pbligations to pay a judgment

ably incurred wiith respect fto a
incluge any threateged, pending, or d action, suit, oy er type of
whether\civil, crimjfal, Administrative or investigative, and

informal;) and\the term “agent'/ shall dee include a ;

serving at’the request of the As ociatiowued to include_any service’as a
director, officer, employee or agent of the Association that imposes duties on such
persons.

include) attdmeys' fi
de

11.11 Amendment. Anything to the contrary herein notwithstanding, no amendment to the
provisions of this Article 11 shall be applicable as to any party eligible for
indemnification hereunder who has not given his prior written consent to such
amendment.

(05000018830 3))

{00112231.D0C.2} 10
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€ changes to be affected thereby.

13.2  Adoption. Amendments shall be proposed and adopted in the manner provided in
Chapters 617 and 720, Florida Statutes and in the Act (the latter to control over the
former to the extent provided for in the Act); provided that in all events such amendments

shall be approved by the Owners representing two thirds of the votes of the members of
the Association who have voting power at the time of such amendment.

Artic

aratior allgwing certain aendments té be effeoted
. pe filed with-the

and a copy certifié
shall be recorde otnty-F

INITIAL REGISTERED OFFICE;
ADDRESS AND NAME OF REGISTERED AGENT

The initial registered office of this corporation shall be at 414 Old Hard Road, Suite 201,
Orange Park Florida 32003, with the privilege of having its office and branch offices at other

places within or without the State of Florida. The initial registered agent at that address shall be
Susan D. Wood.

ousing
Class B
nexation

{00112231.D0C.2}
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(((1{05'000618830 3))) -

N WITNESS /WHE REOF, tha\Me 3 Board of Direttors > BXeC)
| ¢ . stated Aftic i abella Owners/ Association,\tnc. the day
and year set forth belpw,

Susa

| andra Spegﬂ/

Mabry Edw%ds

Dated this

(((H05006018830 3))

{00112231.D0C 2] ' 12
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DEFINITIONS

All terms in these Bylaws shall have the meanings as set forth in the Covenants and
Restrictions for MURABELLA OWNERS’ ASSOCIATION, INC.

Incorporation of the Association.

3.2 The rights of membership are subject to the payment of annual and special
assessments levied by the Association, the obligation of which assessments is imposed against
each Owner of, and becomes a lien upon, that portion of the Property against which such
assessments are made as provided in the Declaration.

ceting. ion shall be valid notwithstanding

ing.
T2 dlrectorgﬂg@ the Declarant) may be removed

from ofﬁce at any time with or without cause by the affirmative majority vote of the Association
membership cast at a meeting at which a quorum is present.



OR BK 2361 PG 1541

4.3  After Turnover, the first meeting of the duly elected Board of Directors, for the
purposes of orgamzatlon shall be held immediately after the annual meetlng of Members
embers-of the Board elected be

4.5 Subject to the provisions of Section 4.6 below, special meetings of the Board of
Directors may be called at any time by the President or by any two (2) members of the Board and
may be held any place or places within Florida as designated by the Board, and at any time.

4.6  Except only for meetings between the Board and its attorney with respect to
proposed or pending litigation where the contents of the dlscussmn would otherw1se be protected

4.7  Directors (including affiliates of the Declarant) shall have the absolute right to
resign at any time and the remaining directors in office shall then fill the vacancies, provided that
if all directors resign, a special meeting of Members shall be called as soon as possible for the
purpose of electing new directors and the resignations of such directors shall not be effective
until such election is held and new directors are elected, except that if no meeting is held or no
directors are elected after two (2) attempts to call and hold such meeting, the resignations shall

effective_simultaneously with the date and time of the scheduled second meetlng,

lppom by\the Reclarant rgkigng; said
Declarant rather than b emaining

¢ Directors of-the-AsSociation wry duty to the-Owners-ofLots or

Units govemed by the Association.

Bylaws
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5
OFFICERS

idl meeting of\the \
ntive icer/ of the \AssoOciation. The

ufies as usually pertain fo such office

or as are properly required of him by the Board of Directors. In the absence or disability of the

President, any Vice President shall perform the duties and exercise the powers of the President. If

more than one (1) Vice President is elected, the Board shall designate which Vice President is to

perform which duties. The Secretary shall issue notices of all meetings of the membership of the

Association and the directors where notices of such meetings are required by law or in these

Bylaws He shall keep the minutes of the meetings of the membershlp and of the Board of
e ave 1 3

5.4  The officers of the Association have a fiduciary duty to the Owners of Lots or
Units governed by the Association.

6
MEETINGS OF MEMBERS

resident, the Vice
ie Board of Directo

6.3  Notice may be given to the Members either personally, or by sending a copy of
the notice through the mail, postage thereon fully paid, to the addresses appearing on the records
of the Association. Each Member shall register his address with the Secretary, and notices of

Bylaws
-3-
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meetings shall be mailed to him at such address. Notice of any meeting, regular or special, shall
be malled or personally dehvered at least six (6) days in advance of the meeting and shall set

6.5  Members have the right to vote in person or by proxy. To be valid, a proxy must
be in writing and be signed by the Member and the proxy must state the date, time and place of
the meeting for which it was given. A proxy is effective only for the meeting for which it was
given, as the meeting may be legally adjourned and reconvened from time to time, and
automatically expires ninety (90) days following the date of the meeting for which it was
or1g1nally given. A proxy is revocable at any time at the pleasure of the person who executes it. If

ape meetings
Board régardi

provided;-however, that a strictor technical reading oberts' Rules 0
made as to frustrate the will of the persons participating in said meeting.

7
AMENDMENTS

7.1 These Bylaws may be amended, at a regular or special meeting of the Board, by a
vote of two thlrds of the votes of the Directors, provided that the notice to the Members of the

vided i i cofporgtion or
ers stated i ich afe in fact
amended except as i i ch Peclaration.
ling, the D shall have the absqglute right to

i 6f InCorporation jas long as the Declarant or|its affiliates
by the Adsociatfon without the consent of the Member§ or the

Bylaws
-4-
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7.2  In case of any conflict between the Articles of Incorporation and these Bylaws,
the Artlcles shall control; and in case of any conflict between the Declaration and these Bylaws,
' control.

(a) A photocopy of any plans, specifications, permits and warranties related to
improvements constructed on the Common Property or other property that the
Association is obligated to maintain, repair or replace;

(b) A photocopy of the Bylaws of the Association and all amendments thereto;

(g) A current roster of all Owners, their mailing addresses and Lot or Unit
identifications;

(h) All current insurance policies of the Association or a copy of each such policy,
which policies shall be retained for a period of not less than 7 years;

A current copy ofall contracts to which the Association is a party, including,

records shall include, but not be limited to:

Bylaws
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() Accurate, itemized, and detailed records for all receipts and
expenditures;

¢ Association], designating the name antl currght address
, the, due dte and amount off each 2 e date
ach payment on the acedunt/and the balance dhie;

(ii1) All\ tax returng, fipancial| statemmentS” and financial |records of the

Any “other—t€cords that™1
financial information.

9
BOOKS AND PAPERS: FISCAL YEAR;
MINUTES: BUDGETS: FINANCIAL REPORTS

9.1 The official records shall be ma1nta1ned within the State of Florida and must be

9.2  The fiscal year of the Association shall be the twelve month period commencing
January 1st and terminating December 31st of each year.

9.3 Minutes of all meetings of the Members and of the Board must be maintained in
written form or in another form that can be converted into written form within a reasonable time.
The vote or abstention from voting on each matter voted upon for each director present at a

udget reflecting, among othef thirgs, the

~The Association shall provide
rltten notice advising that a copy of the
to the

9.5  The Association shall prepare an annual financial report within sixty (60) days
following the close of each fiscal year of the Association. The financial report must consist of
either, at the determination of the Board, (a) financial statements presented in conformity with

Bylaws
-6-
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generally accepted accounting principles, or (b) a financial report of actual receipts and
expendltures cash ba51s showmg, the amount of recelpts and expendltures by cla551ﬁcat10n and

orpofation were

Auosen O, Ao P

, President

COPY

JAX1 #577712 vl

COIPY

Bylaws
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EXHIBIT “D”

Covenants

-49-
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EXHIBIT “E”
TO

Association.

3. No motor vehicle which cannot operate on its own power shall remain on the Property for
more than twenty-four (24) hours, and no repair of such vehicles shall be made thereon except as is
necessary. No portion of the Common Property or private lawns may be used for parking purposes,
except those portions specifically designed and intended therefor. Areas designated for guest parking
shall be used only for this purpose and neither Owners nor occupants of Units shall be permitted to
use these areas. Vehicles Wthh are in v1olat10n of these rules and regula‘aons shall be subject to

season must prepare his Unit and
or individual to care for|his Unit and Lot

6. Children will be the direct responsibility of their parents or legal guardians, including
full supervision of them while within the Property and including full compliance by them with these
Rules and Regulations and all other rules and regulations of the Association. Loud noises will not be
tolerated. All children under twelve (12) years of age must be accompanied by a responsible adult
when entering and/or utilizing recreation facilities (if any).

7. No hunting or use of firearms shall be permitted anywhere within the Property.

e type approved by the Association and is installed in accordance with any guidelines
established in such regard by the Association.

11. Every Owner and occupant shall comply with these rules and regulations as set forth
herein, any and all rules and regulations which from time to time may be adopted, and the provisions
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of the Declaration, Bylaws and Articles of Incorporation of the Association, as amended from time to
time. Failure of an Owner or occupant to so comply shall be grounds for action which may include,
without limitation, an action to recover sums due for damages injunctive relief, or any comb1nat1on

3 Capacity as Ow De :
affiliates. All of these rules and regulatlons shall apply, however, to all other Owners and occupants
even if not specifically so stated in portions hereof. The Board of Directors shall be permitted (but not
required) to grant relief to one or more Owners from specific rules and regulations upon written
request therefor and good cause shown in the sole opinion of the Board.

@@PY
COIPY

Rules




