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THIS DECLARATION OF COVENANTS, CONDITIONS, RESIRICTIONS AND
BASEMENTS is made as of the 20lh day of Janusry, 2005, by MURABRILA, LL.CG,, a iflerida
limited liability company, which declares hereby thai the “Property” described in Avticle 2 of Lhis
Declaration is and shall be held, fransferred, soid, convayed and occupied subject to the covenants,
conditions, restrictions, easements, charges and licns hereinafter set forth.

ARTICLE 1.
DEFINITIONS AND INTERPRETATION
1.1 Definilions.

The following words whea used in this Declaration (unless the context shall prolibit) shall have the
following meanings:

“Avchitectural Control Committee” or "Committes" shall mean and refer to the committee of the
Association responsible for performing the architectural review and approval funclions set forth in
Article 8 of this Declaration.

“Avticles" or "Articles of Incorporation" mean the Articles of Incorporation of the Assotialion, as
amended from time to time. A copy of the initial Avticles of Tneorporation of the Association is
alluched hereto as Exhibit "B"

“Assessments” shall mean and refer to the various forms of payment to the Association which are
required lo be made by Owners, as more particularly delined in Article 7 of this Declaration.

“Assessment Charges” mean all Assessments cmrently owed by each Owner, logether with any late
fees, inferest and costs of collection, including reasunable attorneys fees.

"Associalion” shall mean and refer to MuraBella Owners’ Association, Inc.

"Board” or "Board of Directors” shall mean and refer to the duly constituted Bonrd of Directors of the
Association, from Lime to time.

"RBylaws" mean the Bylaws of the Associalion, as amended from time o time. A cepy of the initial
Bylaws of the Associalion is attached hereto as Exhihit "C"

"Common Property" shall mean and refer to those portions of the Property which are conveyed fo the
Association, plus all properly designated as Common Praperly in any luture reécorded supplemental
dedaralion or deed of conveyance; fogelher with the landseaping and any improvements thereon,
including, without limitation, all of the following if located thereon, any private roadways aml
pedestrian walloway areas, struckures, recreational facilities, walktways, aceessways, public plazas,
green space, open space, conservation or preservalion arems, cntrance ways, signage, irrigalion
systems and street Tights, if any, but excluding any public ntility installations thercon. The Common
Properly to be maintained by the Associalion in accordance with the provisions hereol, may include
portions of the right of way, including landscaping, grass, and Irrigation (excluding the paving)
within Pacetti Road lying immediately adjacent to the Properiy and aleng West Positano Avenne.
Certain lands which would traditionally be deemed to be Common Property may be conveyed by the
Declavant to the CDD, as such they shall be mainlained in accordance with the requivements ol



Chapter 190, Florida Statutes and any bonds which arc issucd in connection therewith, Only those
lands which are conveyed to the Asscciation by instrument recorded in the public records of St.
Johns County, Florids, shall be deemed to be Common Property under this Declaration and shall be
maintainad subject to the lerms and conditions horcof and subject to the Assessment provisions set
forth in Axticle 7.

Without limiling the generality of Scetion 1.2, in the event that Declarant determines that a
pavticular portion of the Property is or is not Common Property hereunder (in the manner provided
in said Section 1.2) such determination shall he binding and eonclusive. Provided however, the
foregoing 1isl shall not be deemed to be o representation that the Declarant will provids any specilic
form of Common Property. In the event Lhal the Association accepts an cascment or similar grant
over, under or througls any portion of the Property or any property adjacenl Lherelo or in the vicinity
thereof, the area subject to such easement shall be deemed Common Property for the purposes of hul.
only for the purposes of, the Asscriation performing whalever dulies or obhgatmns arc stated in, or
inplied by law with respect to such casement or other grant.

“Community Development District” or “CDD” shall mesn and refer to the Turnbull Creek
Communily Development District formed pursuant to the provisions of Chapler 190 Florida
Statutes, for the purpese of sequiring or providing certain funding of the construction, maintenance
and repair of improvements serving the MuraRella Communily.

Community Systems” shall mean and refer to any and all cable television, teleccommunication,
community intranet, internect, optic cable systems, alarm/menitering or other lines, conduits, wires,
amplifiers, towers, antennae, equipmeni, materials, installations and fixtures for receiving and
transmitiing cloctronic data, signals and audio or video communicalions, security monitoring
systems, olililies (ineluding those based on, containing or serving future techmolopical advances not
now known) tegether with all conduits, wires, amplifiers, towers, antennac and other apparatus and.
equipment for the provisions thereof, installed by Declarant or pursuant to any grant of easement or
" amthority by Declarant within the Propérty aind serving more than one Lot or Unit.

“County” shal mean and reler to St. Johns County, Ilorida.

"Maclaranl” shall mesan and refer to MURABELLA, LLC, a Florida limited liabilily eompany, its
successors and such of it assigns as to which the rights of Declarant hereunder are specifically
assigned. Declarant may assign all or a portion of its rights Twreunder, or all or a portion of such
rights in conneclion with appropriate portions of the Property or the Future Develupment. Properly
(as hercinafter defined). In the event of such a parlial assignment, the agsignee shall not be deemed
the Declarant, but may cxercise such rights of Declarant specifically assigned te it. Any such
assipnment may be inade on a nonexclusive basis. The rights of Declarant under this Declaration ure
independent of the Declarant's rights (o control the Board of Direetors of the Association, and,
avcordingly, shall not be deemed waived, transferred or assipned to the Owners, ithe Board or the
Association upon the transfer of conliol of the Association.

"Declaration” means this insirument and ail exhibits attached hereto, as same may be amended from
time to time.

“District” means a group of Tols or TInits or portions of the Property which have as an appurtenance
thersto the right to receive additional services or arve Lenefited by Improvements which do not benefit
or service ather Lots or Units or portions of the I'roperty. The lots or Unils ar Property shall be
designated as a Distriet in a Supplemental Declaration and shall be subjeet to District Assessments
to pay for the maintenance, repair or restoration of such Tmprovements or Serviees. ' the Declarant
determines to conslruct condominium units, such units shall constitute a District but any Districl
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Assessments may he collected and expended by the condominium assecialion rather than the
Association.

"Future Development Property” shall mean and refer to the Property deseribed on Exhibit "D"
attached hereto and made a part hereof, any or all of which may, but none which shaull be obligated
1o, be brought within the Property. NOTWITHSTANDING ANYTIUNG IIEREIN CONTAINED TO
THE CONTRARY, THE FUTURE DEVELOPMENT PROPERTY SHALL NOT BE DEEMIED
BURDENED BY TIHE TERMS AND CONDITIONS OF THIS DECTARATION TUNLESS AND
TNTIT, SAME (OR ANY PORTION THEREOLI) IS BROUGIIT IIEREUNDER BY A
SUPPLEMENTAL DECLARATION NDULY EXECUTED AND RECORDED IN THYE PUBLIC
RECORDS OF THE COUNTY.

“Improvements” means any Unit and any and all horizonial or vertical alleralions or improvements
installed or comstructed on the Property including, without limitation, fountains, swimming poals,
Jacuwris, private walls, fences, awnings, shutters, gates, flower boxes, landscaping, exterior lighting,
outdoor ornamentation, solar panels, docks and any and all recreailional slructures and any aneillary
struetures, creation or alteration of any Iake, lagoon, marsh or site grading.

“Limited Common Property" shall mean and refer to such portions of the Commen Property which
are intended for the exclusive use (subject to the rights, if any, of the County, the Association and
the public) of the Qwnars of specific TLots or Units, to the exclusion of others. Unless otherwise
provided specifically to the contrary, reference to the Common Property shall include the Limiled
Common Properly.

"Lot" shall mean and refor to an individual parcel of land within the 'roperty which is shown as an
individual lot on the varivus site plans (or similar plans) adopted by the Declarant from time to time
and, after the conveyance thereof by Dleclarant to an Owner other than tha Declarani, the lol legally
described in the deed of such conveyance. In the casc of a condominium made subject to this
Deelaration, the "Lots* therein shafl be the individual eondominium unils thereol and not the
parcel{s) of real property on which the eondominijum is constructed.

"“Member" shall mean and refer tc all those Owners who are Members of the Association as
hereinafter provided, including, without Hmitation, the Declarant.

“Memnber's Permittees” shall mean and vefer to the following persons and such parsons' families
{provided that the Owner or olher permitted occupant must reside with histher family): (i) an
individual Ownecr{s), (i) an officer, dirvector, stockholder or employes of a corporale owner, (ifi) a
partner in or employer of a partnership owner, (iv) & fiduciary or beneficiary of an ownership in
trust, or (v) cceupants named or described in a lease or sublease, bul only i’ approved in aecordance
wilh this Deelaration. As used herein, "family” or words of similar imyport shall be deemed te include
a spouse, children, parents, brothers, sisters, grandchildren and other persons permanently
cohabiting the Unit as or together with the Owner or permitted occupank thereof. As used herein,
"ruest or words of similar import shall include only those persons who have a prineipsl residence
other than the Unit,

“Mortgage” means wany hona [ide [irst Morfgage encumbering a Lot or a Unit as security for the
repayment of a debt okligation.

“Mortgagee” means any bank savings and loan association or other recognized institutional lender,
and insurer or guarantor of Mortgages and any holder of Mortgages in the secondary market
(including withoul Timitalion, the Veteran’s Administration, the Federal Heuwsing Administration,
the Ifederal ITome Loan Mortgage Corperation, the Fuderal Nalional Morlgage Association), helding
a Mortgage now or hercafter placed upon any Lot or Unit, ineluding Declarant, or its assignes.
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"WMuraBella Community” shall mean any and all land which is from time to time subjected to this
Declaration, including without limitation, the Property and the Futwre Development Property.

"Owner" shall mean and refer to the vecord owner, whether ong or more persans or entities, of the fae
simple title to any Lot ox Unit situated upon or within the Troperty.

"Plat" shall mean and refer to the recorded survey of any portion of the Property which is made and
recorded in accordance with Chapter 177, Florida Statutes.

"Praperly” shall mean and refer Lo all properties described in Bxhibil "A" ailached herele and made a
part hereof, and all additions thereto, now or hersafter made subject to this Declaration, except such
as arc withdrawn from the provisions hercof in accordance with the procedures sct forth in this
Declaration,

“Stormwater Management Systom” shall mean a system which 1s designed, constructed or
implemented to control discharges which are necessilaled hy rainfull events, incorporating methods
to collect, convey, store, ahsorb, inhibit, treat, use, or reuse water to prevent or reduce flooding,
overdrainage, environmental degradation and water pollution or to otherwise affeet the quality and
quantity of discharge from the sysient as permitled pursuant to Chapter 40C-4, 40040, or 400-42,
Florida Administrative Code.

"Suh-Association” shall mean any association created or ko be created fo administer specific portions
of the Property and Common Property or common elements lying within such portions pursuant to a
declaration of condominium or declaration of covenants and restrictions affecting such portions.

"Supplemental Declaration”" shall mean and refer to an instrument executed by the Declarant {or the
Arsuciabion, i permitied by Seclion 2.4 hereol) and recorded in the Public Records of the Couniy, Tor
the purpose of adding to the Property, withdrawing any portion(s) thereof from the effact of this
Declarstion, designating a portion of the Property as a Common Property hereunder or 2 Commeon
Property of a Sub-Association or for such other purposes as are provided in this Declaration.

"Uniil" shall mean and refer to any dweHing unit construeted on a Lot or any condominium dwelling
unit in any condominium building that may be srected vn any parcel of land within the Property,
which land is designated by Declarant by recorded instrument to be subject to this Declaration {and
ko the sxtent Declaranl is nol the Owner thereof, then by Declarant joined hy the Gwner thereof).

1.2 Interpretation.

The provisions of this Neclaration as well as those of the Artides, Bylaws and any rules and
regulations of the Association shall be interpreted by the Board of Directors. Any such interpretation
of the Bourd which is rendered in good faith shall be final, binding and conclusive if the Board
recetves a written opinion of legal counsel to the Assaciation, or the counsel having drafted this
Declaration or other applicable document, that the interpretation is not nnreasonable, which opinion
may ba rendared bufore or afler the interprelation is adopled by the Board. Notwithstanding any
rule of law to the contrary, the provisions of this Declaration and the Articles, Bylaws and the Rules
and Regulalions ol the Associalion shall be liberally construed so as to effectuate the purposes herein
expressed with respect to the efficient eperatiom of the Association and the Property, the preservation
of the valuea of the Lots and Units and the protection of Declarant's rights, henefits and privileges
herain contemplatad.
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ARTICLE 2.
PROPERTY SUBJECT TO THIS DECLARATION,
ADDITIONS THERETO

2.1 Leral Deacription.

The initial veal property which is owned by Declarant and which is and shall be held, transferred,
sold, conveyed and occupied subject to this Daclaration is located in the Counly, and i3 morce
particularly described in Exhibit "A* attached hereto and made a part hereof, all of which real
property (and all improvemenis Lhereto), togethor with additions therctoe, but less any withdrawals
therefrom, is herein referred to collectively as the “Propervly" at ihe time of recording this
Declaration.

22 Suppleménts.

Daclarant may from time to Lime subject other land within the Future Development Property undar
the provisions of this Declaration by Supplemental Declavalions (which shall not require the consent
al' then existing Owncrs, the Association or any Mortragee other than that, if any, of the Tand
intended to he added to the Property) and therchy add to the Property. To the extent that euch
additional real property shall be made a part of the Property, relerence herain to the Property shall
be desined to be reference to all of such additional propexty where such reference is intended to
include property other than that lugally deseribed above. Nothing hercin, however, shall obligate
Declarant to add to the initial portion of the Property, to develop any such future povtions under a
comman scheme, nor Lo prohibit Declarant from rezoning and changing plans with respect to such
future portions. All Owners, by acceptancs of a deed Lo or olher conveyance of their Lots or Units
shall be deemed to have automatically consented to any such rezoning, veplatting, covenant in Teu of
ity of title, change, addition or ‘delelion theréafter made by Declarent (or the applicable Declarant-
affiiated Owner) and shall evidence such consent in sexviting if requested Lo do so by Deelarant at any
time {pravided, however, that the refusal to give such writien consent shall not obviate the general
and automatic effect of this provision). A Supplemental Declaration, including without limitation, a
declaration of condominium, may vary the terms of this Peclavation hy addilion, deletion or
modification so as to reflecl any unigue characteristics of a particular portion of the Property
idontified therein; provided, however, thut no such variance shall be directly contrary to the uniform
scheme of development of the Praperty.

23 Withdrawal.

Declerant reserves the right to amend this Deelaration unilaterally at any time, without prior notice
and without the consent of any person or entity, for the purpose of removing cerlain poriions of the
Praperty (including, wilhout Hmitation, Lots, Units, Common Property andlor Limited Common
Property) then owned by the Daclavant or ils afliliales or the Assoclation from the provisions of this
Declaration to the cxtent included oxiginally in error or as a result of any changes whatlsosver in Lhe
plans for the Property desired to be cffccted by the Declarant; provided, however, that such
withdrawal is not unequivocally contrary fo the cverall, uniform scheme ol development for the
Property.

24 Common FProperty.

In the cvent of any doubt, confiict or dispule as Lo whether any portion of the Property is or is not a
Jommon Property under this Declaration or a Common Property of a Sub-Association, the Declarant
may, without the consenl of Lhe Association or then existing Owners, record in the public records of

Covenants

-5




the County, a Supplemental Theclaralion resolving such issuc and such Supplemental Declaration
shall be dispositive and binding, After the Tleclarant no longer owns any portion of the Property, the
Association may, without the consent of then existing Owners, record the aloresaid Supplemental
Declaration, which shall have the same dispositive and binding effect. Notwithstanding the
forcgoing, no Supplemental Declaration may change the common elements of a condominium.

2.5 Lands Owned by Others,

From time to time the Declarant may permit lands to be annexed which are owned by other persons.
Any declaration or supplemental declaration which subjects lands ownad by other persens,
irrespective of whether such Tands ure part of the Future Development Property may be annexed
provided that the owner of such land and the Declarant consent. Lo such annexation.

ARTICLE 3.
MAEMBRRSHIP AND VOTING RIGIITS IN TIHE ASSOCIATION

3.1 Membership.

Kvery person or cntity who is a record Owmer of a fee Inleresl in any Lot or Unit shall be a
mandatory Member of the Asscciation which membership shall ba appurtenant Lo, and nol be
soparated from title to a Lot or Unit, Notwithstanding anything clse to the contrary set forth in this
Arlicle, any such person or entity who holds such interest mevely as securily lor the performance of
an obligation shall not. be a Member of the Association.

' »

32 Voting Rights.

T'he Associntion shall have such classes of Voting Members, who shall cast such votes, as arve
provided in the Arlicles ol lncorporation of the Association.

3.3 Powers of the Assoriation

The Association shall have all tha powers, rights and dutics ag sot forth in this Declaration and the
Articles. All the powers, rights and duties of the Association shall be exercised by the Board of
Divectors, except that the Board of Directors may not act on hehalf of the Association to:

1. Amend the Declaration;

2. Terminate the Association or this Declaralion;

3. Elect Divectors to Lhe Board, except prior to Tuwnover;

4. Nelermine the gualifications, powers and duties or terms of office of Divectors
after Turnover.

5. Waortgage the Common Property.

The forgoing matiers shall be subjcet to the approval of the Voting Membsrs holding the requisile
number of votes.
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3.4 Amplification,

The provisions of this Article are amplified by the Association’s Arvticles and Bylaws, but ne such
amplification shall alter or amend substantially any of the rights or ohbligations of the Owners set
forth in this Article. Declarant intends the provisions of Lhis Declaration and the Articles and
Bylaws lo be interpreted and anforced to avoid inconsistencies or conlliciing reswlts. If any such
conflict necessarily results, however, the Declarant intends the provisions ol this Deeclaration to
control anything in the Articles and Bylaws to the contrary.

3.5 Geoneral Matters,

When referonce is made herein, or in the Articles, Bylaws, Rules and Regulations, management
contracts or ctherwise, to a majority or specific percentage of Members, such reference shall be
deemed to be reference 1o a majority or specific percentage of the votes of Members represented at a
duly constituted meeting of their Voting Members voting for them (1. ¢, one for which proper nolice
hae heen given and at which a quorum exists) and not of the Memhers themselves or of their Lots or
Units. §

ARTICLE 4,
COMMON PROPERTY; CERTAIN EASEMENTS;
COMMUNITY SYSTEMS
4.1 Members' Easemen‘r.ﬁ,

Except for Limited Commén Properly aé herein specified, each Member, and each Member's’
Permittes, shall have a nonm-exclusive permanent and perpetual easement over and upon the
Common Property for the intended use and enjoyment thereof in common with all other such
Members, Member's Pormittess, their agents and invitees, but in such munner as may be regulated
by the Assoeiation. Without limiting the generality ol the foregoing, such rights of use and enjoyment
are hereby made subject to the [ollowing:

{a) The right and duty of the Associalion to levy assessments against each Lot or
Unit for the purpose of mainiaining the Common Properly and any facilities lorated thereon
in compliance with the provisions ol this Declaration andfor as sel foxth on the Plats of
portions of the Properly from time to time recarded.

(b} The right of the Associalion Lo suspend the Member's (and his Member's
Permittees') right to use Lhe Common Property recrealional facilitics (if any) for any period
during which any assessment againat hig Lot or Unit remains unpaid for more than thirty
(30} days; and [or a period not to exceed sixly (60) days for any infraction of this Declaration
ur the Association's lawfully adepted rules and regulations.

(&) The right of the Association to charge reasonablo admission and other faes [or the
vse of any recreational facililies, owned by the Association, situated on the Commuon
Property.

(d) The right of the Assocvialion to adopt at any time and [rom fime to time and
enforce rules and regulations governing the use of the Commeon Property anid all faeilitics at
any Lime situated thereon, including the right to fine Members as hereinafter provided. Any
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. rule andfor regulation so adepted by the Asanciation shall apply unlil rescinded or modified
as if originally set forth at lenglh in this Declaration.

e) The right to the use and enjoyment of ithe Common Property and facilities
thereon shall extend Lo all Members' Permittees, subject to regulation from Llime to lime by
the Association as set Torth in its lnwlully adopted and published rules and regulations,

(0 The right of Declarant to permit such persons as Declarant shall designate to use
the Common Property and all vecrealional facilitics loeated thereon Gf any).

() The right of Declarant and the Ascsociation to have, grant and use blanket and
specific easements over, under and through the Common Property.

(M The right of the Association to dedicate or convey portions of the Common
Froperty to any other associzlion having similar functions, or any public or quasi-public
agency, Community Development Districh or similar entity under such terms as the
Association deems appropriate and to create or contract with Lhe olher association,
community development and special taxing districts for lighting, roads, recreational ar other
services, monitoring, or communications and other similar purposes deemed appropriate by
the Assoaiation (lo which such dedication or comtract all Owners, hy the acceptance of the
docds te their Lote or Units, shall be deemed to have consented, no consent of any other
party, except Declarant, being necessary).

() The right of the Associalion lo mortgage the Common Property with the consent
of the Owners holding two thirds of the votes,

(j) The rights of the Declarant to withdvaw portions of the Common FProperty as
provided in Beclion 2.3 above,

&) "The right of the Board of Directors of the Asscciation to adopt rules and
regulations in connection with the Property and Common Property. The initial rules are sct
forth in Bxhibit “E”.

(I} The right ol the Beoard of Dircctors of the Asscciation to enfer into agreements
with the Community Development Thsltricl Lo maintain certain facilities or improverenis
ownad by the Community Development District within the MuraBella Community on such
terms and eonditions as the parties may reasonably agree.

The easements seb forlh in any rvecorded imstrument affecting the Properiy subject to this
Declaration.

4.2 Fazements Appurtenant,

The rasemants provided in Scetion 4.1 shall he appurtenant to and shall pass with the title to cach
Lot or Unit, but shall not be deemed to grant ov convey any ownership interest in the Common
Property subject thercto.

4.3 Maintenance,

Subject to the right of the Declarant, the Association shall maintain in geod vepair and manage,
uperale and insure, and shall veplace as often us necessary, the Common Property and, to the extent
1ot otherwise provided for, the paving, drainage structures, landseaping, improvements and other
structures (exeept public utilities and Community Systems, to the extent same have not baen made
Common Property and except the Limited Common Property to be maintaned by Chwners or the Sub-
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Associalions) situated on the Common Property, if any, all such werk to be done as ordered by the
Board of Direclors of the Associztion. Without limiling the gencrality of the foregoing, the
Association shall assume all of Declarant's and ite affiliates' vesponsibilities to the County, the City,
and its and their governmental and quasi-governmental subdivisions and similar eniities of any kind
with respect Lo the Commen Property and shall indemnify and hold Declarant and its affiliates
harmless with respect therelo in the event of the Association's failure to fulfill those responsibilities.
All work pursuant to this Section and all expenses incurred or allocated to the Association pursuant
to this Declaration shall be paid for by the Association throngh nssessments (either general or
special) imposed in accordance herewith. The Association, on behalf of itsclf and/er all-or appropriate
Sub-Asscciations, shall have the power Lo incur, by way of contract or otherwise, expenses general to
all ov applicable portions of the Property, or appropriale portions thersof, and the Association shall
then have the power to allocate portions of such expenses among the Association and/or tha Sub-
Associations, based on such formula as may be adepted by the Asscciation or us stherwise provided
in this Declaration ox any Supplemental Declaration. The portion so allocated to the Association or
any Sub-Association shall be deemed a general ewpense thereof, collcetible through its own
assessments. No Owner may waive or obherwise escape Liability for assessments by non-use (whether
voluntary or involuntary) of the Common Properly or abandonment of the right to use the Common
Property. Without limiling the generality of the foregoing, the Association shall assume all of
Declaramt's and its affiliates' vasponsibility to the City and the County and thelr govermnental and
quasi-govarnmental subdivisions of any kind wilh respeet to the Property and shall fully indewmnify
and hold Declarant (and its alfilintes), the City and the County (and iheir govexnmental and quasi-
governmental subdivisions of any kind), and the partics joining herein harmless wilh respect thereto,

4.4 Street Lighte.

Except to the extent that streel lights arc maintained by JEA or ils successor or assign, the
Association shall be responsible for the operation, mainfenance, repair of all replacemenls ol street
lighting fixtures, installalicns and equipment serving the Common Progerty (solely or primarily),
aven If same arc located within the Common Propertyfclements owned or administered by a Sub-
Association (and sald fixturcs, installations and equipment shall be decmed Common Properly lor
the aforesaid purposes). Tn the event of doubt as to whether any particular street lighting serves the
Commen Property solely or primarily, the decision of the Board of Directors in such regard shall he
final and conclusive. Nolwithstanding the forepoing, in the evenl Lhat a Sub-Association requests the
Associgtion to maintain, repair or replace any street lighting fixtures, installations or cquipment
which would not ctherwise fall tnder the Associalion’s responsihilities, then the Association may do
o as long as all costs and expenses thercof ars paid by the reguesting Sub-Association. Charges for
electricity used by street lights shall he paid by the Association or Sub-Associalion, depending upon
to which Asscclalion's account such slectricity is melered (as originally established by Declurant or
the applicable utility comprny).

4.5 Rasementa for Vehieylar Traffic.

In addition Lo the gencral easements for use of Lhe Conmon Property reserved herein, there shall be,
and Declarant hereby reserves and covenants for iteelf and all fulure Owners of Lots or Units within
the Property, that each and every Owner, and Declarant, shall have a nun-exclusive cascment
appurtenant for vehicular traffic over all private streels within the Commeon Propexty, subject ta Lhe
parking restrietions set forth herein.

4.6 Utility and Community Systems Easemonts.

TUse of the Commaon Property for utilities and Communily Syslems, as well as use of the other utilily
easements as shown on relevaul Plats, shall be in accordance with the applicable provisiens of this
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Neclaration and said Plats. Declarant and ite affiliates and ils and their designecs shall have a
perpetual eassment over, upon and under the Common I'roperty and the unimproved portions of the
Lote or Units for the installation, operalion, maintenance, repair, replacement, altervation and
wxpunaion of Community Systems and other utilities.

4.7 Dublic Easements,

Fire, police, hezlth and sanitation and other publie service persuonnel and vehicles shall have a
P T p

permanent and perpetusl sasement lor ingress and cgress over and across the Commuon Proparty in
the performance of their respective duties.

4.8 Ownership.

The Common Properly is hereby dedicated non-exclnsively to the joint and several usc, in common, of
Declarant, and the Owners of 41 Lolg and Units that may from time to time constitule parl of the
Property sud all Mcmber's Permittees and Declarant's tenants, gucsts snd invitees, all as provided
and regulated herein or otherwise by the Association, subject to Section 2.8 hercof. The Common
Property {or approprizte portions lhereof) shall, upon the later of completion of the improvements
thereon or the date when the last Lot or Units within the Property (and the Future Development
Droperty if then contemplated to be added to the Property by Teclarant, in Declarant’s sole and
absolute opinion) has been comveysd Lo a purchaser (or at any time and from time te time souner at
ths sole election of Declarant), be conveyed by quit claim deed (free and clear of monetary liens and
encumbrances, but subject Lo suclh reserved easements as Dselarant delermines are nccessavy or
convenient) to the Association, which shall be deemed to have automatically accepfed such
conveyance. Beginning from the date this Declaration is recorded, the Association shall be
rezponsible for the maintenance, insarance and administration of such Commaon Properly {(whether
or not then conveyed or to be conveyed to the Associalion}, all of which shall be performed in a
continuous and salisfactory manmer without cost to the general taxpayers of the County. It is
intended that any and all real estale laxes and asscssments assessed against the Common Praperly
shall be (or have been, because the purchase prices of the Lots and Unmts have already taken info
account their proportivnale shares of the values of the Common Froperty), proporlionally assessed
against and payeble as part of the tuxes ol Lhe applicable Lots and Units within the Property.
However, in the event that, notwithstanding the foregving, uny such taxes arc asscssed directly
against the Comman Properly, lhe Association shall be responsible for the paymenl (subject to
protest or appeal befors or after payment) of same, ineluding taxes on any improvements and any
personal property located thercon, which taxes accrue from and after the date this Declaration is
recorded, and such taxes shall be provated between Declarant and the Association as of the dale of
such recordation. Notwithstanding the foregning, any Common Property or property intended ar
contemplated to be Commaon Properfy may, at Declarant’s enle and absolule diseretion, be assigned,
transferred and conveyad to the CDMN), subject to the rights if any granted herein to the Owners and
upon such assignment, transfer or conveyance, any obligation ol the Association. with respect to guch
property shall cease.

Declarant and its alliliales shall have the right from tims to time lo ealer upon the Common
Property and other portions of the Property (including, without limitation, Lots and Unils) lor the
purpose of the installatior, eonstruetion, reconsfruction, repair, replacement, operation, expansion
and/or aiteration of any improvements or facilities on the Common Properly or elsewhere on the
Property that Declarant and its affiliates or designees elect to cffeet, and to use, without charge, the
Commen Property and other portions of the Property for sales, displays and signs or for any other
purpose during the period of conslruction and sale of any portion thersof or of nther porilions of
adjacent or nearby property. Without limiting the generalily of the foregoing, Declarant and its
affiliates shall have Lhe epecific right to maintain upon any portion of lhe Property sales,
administrative, construction or other oflices and appropriate exclusive and non-exchisive casenients
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of access and use are expressly roserved unto Declarant and itw ulliliales, and its and their
successors, assipns, employees and contractors, for this purpose. Any obligation (which shall not be
deemod to be created hereby) to complete portions of the Common Property shall, at all times, be
subjecl and subordinate to these rights and easements and lo the above-referenced activiies.
Accordingly, Declarant shall not be liable for delays in such completion to the extent resulting from
the need to complete any of the above-ralerenced activitics prior to such completion. There shall be
no absolute liability imposed en Owners from damage lo Common Property in the MuraBelia
Community.

4.9 Community Systems,

Declarant reserves for itself its officers, employvees, agents, invites, contractors and subconlractors,
successors and assigns, and grants to the Association and ihe CDD, a perpetwal non-exclusive
easement for ingrass and egress over, across and under the Common Property and the rights of way
of all publicly dedicated stveets [or Lhe installation, repair, operation and mainienance of all
Community Systoms, Declarant further reserves unto ilself and any suceessors or assigns to which
it assigns, in whole or in part, the righte as Declarant, to select, in its sole discretion, the service
providers for any and all Communily Syslema to scrve the Lots or Units as Declarant may deem
appropriate and further reserves the right to assign or grani to such exclusive service providers the
exclusive, perpatual right to install, maintain, repair, replace and/or reconsbruct all lines, equipment
and facilitics relating, divectly, or indirectly, to such sexvices and Community Sysfems, as is {rom
time to lime permitted by applicable law. The Assoclalion and cach Owner of a Lot or Unit,
subjected to this Declaration, heveby consents to any such determination by Declarant and agrees to
make payment for such services purenant tn agreement through asscssments levied agamst the Tols
or Units. Tn addilion, Declarant shall have the right, but not the obligation, to convey, transfer, seil
or nssign all or any portion of the Community Systems located within the Property, or all or any
portion of the rights, duties or obligations with respect Lhereto, to a scrvice provider, the Association
or any cther person or entity (including an Owner, as to any portion of 2 Community System located
onfin big Lot or Unit) or to continue to own such portien of the Community Systems itself.. Without
limiting the generality of any othex provision hereof, if and when any of the aforesaid entities
reesives such a conveyance, sale, transfor or assignment, such entity shall nulematically be deemead
vested with such rights of Daclarant with regard Lhereto as arc assigned by Declarant in conneclion
tharewith. Provided, however, that if the Association is the applicable entity, then any Community
Systems or portions therenf shall be deamed Commen Froperty hereunder anid Lhe Asscciation's
rights, duties and obligations with respect thersio shall be the samc as those applicable to other
Commen Property unless otherwise provided by Declarant. Any conveyance, transfer, sale or
agsigpnment made by Declzrant pursuant to this Seetion, (i} may be made with or without
consideralion, which consideration may be retained by the Declarant), (ii) shall not require the
consent or approval ol the Association er any Owner and (iil) if made Lo the Association, shall be
deemed to have been auntomatieally accepted (with atl rights, duties, obligations and liahilitiss wilh
respect thereto being deemed to have been antomatically assumed, including without linitation the
obligation to pay all applicable costs associnted therewith). If the assignse is 4 serviee provider, the
service provider shall be yequired to provide competitive Community Services to the Properly, ub
ratee comparahle or less than market rates and service charges in Lhe aggregate for similar service
providers in St. Johns County, Florida. Provided however, the Declarant shall be entitled Lo receive
and shall be entitled to rotain, any rebate, credil, fee or incéntive relation to the installation,
operation or provision of any Community System. No Owner shall avnid liabilily from the charges
associated with the Community Systems hy slecting not to utilize the Community Systems,

410  Assipnment of Righis and Obligations of Association,

Tt iz understood #nd acknowledged that Declarant has formed the Turnbull Creck Community
Development District (‘CDD™) in aecordance with Florida Statutes to aequire, own, perform and
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finance certain on site and off site development improvements and to maintain such improvements,
all as set forth in the CDD decumente. In such event, Neclarant and Association may, but are not
obligated to, assign to the CDD certain rights and duties under this Declarvation respecting Lhe
Commen Property. Upon such assignmenl Lhe Declarant and Association shall record in the public
records of the Ceunty an assignment of the rights specifying Lhese rights, duties and obligations
assigned Lo Lhe CDD. Further, it i9 undevatood end agreed that the Assaciution and the governing
board of the ODD may anter inte such agreements for maintenance and aecess of Common Property
ag pormitted by applicable faw.

ARTICLE 5.
MAINTENANCE OF UNITS AND I.OTS
5.1 Obligations,.

Unless requived to be mainlained by a Sub-Association, the Owner of a Lot shall maintain all
exterior surfaces and roofs, fascias and soffils of ihe structures (ne¢luding the Unit) and other
improvements located on the Lot (including driveway and sidewalk surlaces and the portion of the
right of way lying belween the extensions of the side Lot lines and the paving of the road as well as
any portion of land lying between the Owner's Lol line to the edge of water in any lake) in a neat,
orderly and attractive manner. The aforesaid maintenance shall include maintaining screens
(including screen enclusures), windows and doors (including the wood and hardware of sliding glass
doors). No weeds or other unsightly vegetation shall be permilied to grow or remain on any Lot and
no reluse pile or unsightly object shall be allowed to be placed or remain on any Lol. Provided
however, until a Lot is eleaved such Lol may rempin in their natural condition. DBoth sides of all
approved fonces shall be maintained by the Owner in good and workmanlike condition including
without limitation those [ences located adjacent to W, Positano Avenue, Porta Rosa Circle and San
Giscomo Road. All masonry walls constructed by the Declarant shall be maintained by the
Associalion ar thé CDD. ’ ) . ’

The minimum (though not sole) standard for the foregoing shall be consistency with the general
appearance of Lhe Property as initially constructed and otherwise improved (laking into account,
however, normal weathering and [ading of exterior finishes, but not to the point of nnsightliness).
The Owner shall elean, repaint or vestain, as appropiiate, the sxterior portions of cach Unit (with the
gsame colors ax inilially used on the Unit), as often as is necessary to comply with lhe loregoing
standards.

5.2 Right of Kntry.

In addition to such other remedies as may he available under this Declaralion, in the event that an
Owner fails to maintain # Tnil or Lot, the Association shall have the right to enter upon the Unit or
Lot in question and perform such duties; provided, however, that such cntry shall he during
reasonable hours and only after five (5} days' prior written notice. The Owner having failed to
perform its maintenance duties shall be linble to the Assoeiation for the costs of performing surh
remedial work and shall pay a surcharge of not more than thirly [ive percent (35%) of the cost of the
applicable remadial work, all sueh sums being payable upon demand and to he secured by the Len
provided for in Article 7 hereof. Mo bids need be oblained lor any of the work performed pursuant to
thiz Arlicle und the person{s) or company performing such work may be selecled by the Asscciation
in its sole diseretion. There is hereby created an cascment in favor of the Association, and iis
applicable designees over each Lot and Unit for the purpose of entering onto the Lot or Unit in the
performance of the work herzin described, provided that the notice requiremeants of this Arliele are
complied with,
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ARTICLE 6.

CERTALN USE RESTRICTIONS

6.1 Applicability.

The provisions ol Lhis Article 6 shall be applicable to all of the Property but shall not be applicable to
Declarant or any of its designess or to any Loks or Units, or other property owned by Declarant or its
designees.

6.2 Uses of T.ots and Unils,

All Tasts and Unils (and appwtenant Common Property) shall be used for the general purposes for
which they are designed and intended and af. all Limes used, operated and maintained in accordance
with applicable zoning and other requirements, conditicns and restrictions applicable to same
(including, without limilalion, any deed or lease of the Lot or Unit from the Declarant, as same may
be anended from time to time) provided, however, a Lot awned by the Declarant may be converted
for use as a private or publicly dedicated road to provide accees to lands within uvr without the
Tropexty.

6.3 lazsements.

liascments for the mstallation and maintenance of utilities and Community Systems ave reserved as
shown on the recorded Plais covering the Property, ns a separate instrument, andfor as provided
herein. The appropriate water and sewer authority, eleclric utility company, tclephone company, the
Association, CDD and Declarant and its affiliates, and their respective successors and assigns, shall
have a perpetnal sasement [or, but ne obligation for, the installation and maintenance of all
underground, of water lines, sanitary sewers, storm drains, and slecirie, lelephene and Community
Systent lines, cables and conduits, under and through the utility easements as shown on the Plafs.

0.4 Nuisances.

Nothing shsll he dene or maintained on any Lol or Unit which may be or become sm annoyance oy
nuisance to the occupants of other Lots or Units, Any activity on a Lot or TInit which tnlerferes with
television, cable or radio reception on another Lot or Unit shall be deemed a nuisance and a
prohibited activity. In the event of a dispute or guesiicn as to whal may be or become a musance,
such dispule or gquestion shall be submitted to the Board of Directors, which shall render a dacision
in writing, which decizion shall he dispositive of auch dispute or question.

6.5 Qil and Mining Operation.

No oil drilling, il development operations, ol refining, quarrying or mining vperations of any kind
shall be permitted wpun or in the Property, nor shall oil wells, tanks, tunnels, mineral excavations ar
shafts be permitted upon ox in the Property. No derrick or other slruclure designed for use in boring
fur of] or nalural gas shall be erceted, maintained or permitted upon any portion of the Property
subject to thees restrictions. '
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6.6 Visibility at Intersections,

No obstruction to wisibility al slreet interscetions or Commeoen Iroperty intersections shall be
pormitted; provided that the Association shall not be liable in any manner to any person or entity,
including Owners and Mcmbers Permittees, for any damages, injuries or deaths arising from any
violation of this Section.

6.7 Parling and Vehicular Restrictinns.

Parking in or on the Commeon Propsrby or on any Lot or Unit shall be restricted to the parking aveas
therein designated for suwch purposs. No person shall purk, slore or keep on any portion of the
Common Properly, Lot or Unit any large commercial type vehicle {(for example, dump Lruck, motor
home, trailer, cement mixer truck, uil or gas truck, delvery truck, ete.), nor niay any person keep any
other vehicle on the Commeon Property, Lot or Tnit which iz deemed (o be a nuisance by the Beoard.
Any boat, boat truiler or cther water craft, camper, trailer or other recreational vehicle must be
parked in a garage or be stored in the rear or side yard serconed from view from the strest by a six
(8" Toot fence as strictly approved by the Committer vn a sile specilic basis in the Coramittec’s sole
discretion. Provided however, no Loat, boat trailer, watercraft, recreational vehicle or any oiher Lype
of vohicle may be stored on a Lot where such vehicle is visible from o lake.

No trailer, camper, motor home or recreation vehicle shall be used as a rasidence, sither Lemporarily
or permanently, or parked on the Common Property, Lot or Unit. No person shall conduct major
repairs (except in an cmergeney) or major restorations of any molor vebicle, boat, trailer, or other
vehicle upon any portion of the Commen Property, Lot or Unit. ALl vehicles will be subjact o height,
width and Iength restrictiona and other rules and regulalions now or hercafter adepted, The decision
af Declarant i assign epecific parking spaces within the Commaon Property to designated companics
cr persons, or for specified nsas, shall be {inal, binding and conclusive.

6.8 - Exierior Antenunas,

To Lhe extent permittod by law, extervior antennas, satellite dishes or similar equipment which are
not larger than one meler in diameter shall be permitted on any Lot or Unit thereon, provided that
Declarant and its affiliates shall have the right to install and maintain Conununity Systems. In all
events any anlenna, satellite dish or similar equipment shall be subjuct (o architectural confrol
under Article B, to the extent permilled by law and shall be located so as to minimize their visibility
from the atrect to the extent possible and still veceive good reception,

0.9 Renewable Resource Devicea,

Nothing in this Declaraiion shall be deemed to prohibit the installation of energy devites based on
venewable resources (e, g, solar collector panels); provided, however, that same shall he installed
only in accordance with the reasonable standavds adopted from time Lo lime by the Architectural
Control Committee and with such Board's approval. Such standards shall be reasonahly caleulated Lo
maintain the acathetic integrity of the Properly willwul making the cost of the aforesaid devices
prohibitively expensive.

6.10 Signs,

No sign, poster, display, billhoard ov other adverlising device of any kind shall be displayed to the
public view on any portion of a Lot or Unit or the Common Property wilhoul the prier written
consent of the Architectural Control Committen, oxcept signs, regardless of size, used by Theclarant,
ils successors or ageigns, for advertising during the construetion, sale and leasing period.

6,11 Animal Restriclion.
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No animals, livestock, reptiles or powltry of any kind shall be raised, bred, or kept on or in any
Common Property or en any Tot or in any Unit except two (2) dogs and (2) cats. No dog, cat or cther
pet may run loose (unleashed) on Commen Property, and pets may be walked only in areas
designated for such purpose by the Association, if any. Specific ndes and regulations which are mere
restrictive regarding pets may be adopied Ly the Sub-Associations, or pursuant to a Suppiemental

Declaration.

Provided however, the Association is nol required fo take legal action in order to cnforce this
provision. The Associntion may, in its scle discretion, datermine ta permil cerlain matters to be
delermined by and among the Gwners,

6,12 Traszh,

No rubhish, trash, garbage or nther wasle malerial shall he kept or permitted on Commaon Property
cxeept in containers located in appropriate aress, if any, and no odor shall be permilled fo arise
erelrom o as to render Common Property or any portion thereof unsanitary, unsightly, offensive
or detrimental to any othar properly in the vieinity thereof or to its cceupants. No lumber, grass,
shirub or trce clippings or plant waste, metals, bullt material or scrap or vefuse or irash shall be kept,
excepl within an enclesed structure pppropriately screcned from view ervected for that purpose, if
any, and otherwise in accordance with Lthe approval of the Committee.

613 Temporary Stractures.

fixcept as may be used or permitted by the Declarant during periods of construction, renovation,
marketing and sales, no struciure of a temporery nature (ineluding, without limitation, trailers,
tonts, shacls or mobile offices) shall be located or used within the Property.

6.14 Mailhox,

No mail box or paper box or other receptacle of any kind for use in delivery of mail, newspapers or
magazines may be erected or located an any Lot or Unil withowt the approval of the Committee,

6.15 Variancesa,

e Board of Dircctors of the Association shall have the right and power to grant varianees from Lhe
previsions of this Article and Irom the Association's rules and regulations for good canse shown, as
detormined in the reasonable discretion of the Board. No variance granted as aforeaaid shall alter,
waive or impair the operation or cffcet of the provisions of this Article in any instance in which such
variance ig not granted.

6.14 Declarant Mxcraption,

In order that the development of the Property may be undertaken and the Propevty established as a
fully ocenpied community, no Owner, noy the Association, nor any Sub-Association sheall do anything
to intorfore with Declarant's activities. Without limiting the generalily of Lhe foregoing, nothing in
this Declaralion shall be understood or construed to:

(a) Prevent Declarant, its successors or assigns, or its or their conlezelors or
suhconlractors, [rom doing on eny property owned by them whatever they determine to be
necessary or advisable in connection with the complelion af the development of the Property
and the Future Development Property, including without Limitation, the alteration of ils
construction plans and designs as Declarant deems advisable m the cowrse of development
(all models or sketches showing plans for future development of the Property, as same may
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be expanded, may be madified hy the Declarant et any time and from time to time, without
notice); or

() Prevenl Declarant, its succcssors or assigng, or its or their contractovs,
subcontractors or representatives, from erecling, constructing and maintaining on any
property owned or controlled by Declarant, or its successors or assigns or ils or their
contractors or subcontractors, such structures including sales and/or construction trailers as
may be reasonably necessary for the conduct of its or their busincss of completing said
development and cstablishing the Property as a communily and disposing of the same by
sale, lense or otherwise; or

(¢} Provent Declarant, its successors or assigns, or its or Lheir conlractors or
subcontractors, [rom cenducting on any property owned or controlled by Declarant, or its
suceessors or assigna, its or their business of developing, subdividing, grading and
constructing improvements in the Property and the Future Developmenl Property and of
dispusing of Lots and/or Units therein by sale, leage or otherwise; or

(d) Provemt Declarant, its successors or assigns, from delermining In ils sole
diseretion the nature of any type of improvements to be initially constructed as a part of the
Propexty; or

(&) Pravent Declarant, its successovs or assigns or ils or their contractors or
subcontractors, from maintaining such stgn or signs on any property owned ox controlled by
any of them as may be neeessary in connection with the operation of any Lots ov Unils owned
by Declarant {its successors or assigns) or the sale, lease or other marketing of Lots and/or
Units, or stherwise from taking such other actions deemed appropriale; or

() Prevent Declarant, or ils successors or assigns from filing Supplemental
Deelarations which modify or amend this Declaration, or-which-add or withdraw additional
property 4s utherwise provided in this Declaration; or

(23 Prevent Deelarant from medifying, changing, re-configuring, removing or
otherwise altering any improvements located on the Conumon Property.

Tn general, the Declarand shall be cxcmpt from all restrictions set forth in this Declaration o the
extent such restrictioms intevfers in any manner with Declarsnt's plans for construction,
development, use, sale or other disposition of the Property and the Future Developiment Property, or
any part therecf.

ARTICLE 7.
COVENANT FOR MAINTENANCE ASSKESSMENTS
7.1 {aation of the Lien and Personal Obligation for Assessments,

Except as provided elsewhere horcin, Declarant (and each party joining in any supplamental
declaration), for all Lots and Units now or herealler located within the Property, hereby covenants
and agrees, and each Owner of any Lot or Unit by acceptance of a dead therelor or olher conveyance
thereof, whether or naol it shall be so expressed in such deed or other conveyance, shall be deemed to
covenant and agree, to pay to the Assoctation annual assessmenls and charges for the operation of,
and for payment of expenscs allocated or assessed to or through the Association, of and [or Lhe
maintenance, managemant, vparakion and insurance of the Common Proporty (including, without
limitation if delegated to the Assecciation, the Stormwater Managemenl System and maintenance of
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portions of Paceiti Road) and the Association and any applicable Community Systems as provided
elsewhare herein, inchuling such reasonable reserves as the Assecciation may deem necessary, capital
improvement assessmants, as provided in Section 7.5 hereol, special assessments as provided in
Section 7.4 hercof, as may be agreed to by and between the Association and the CNT) for the
waintenance and operation of certain improvemonts owned by the CDD  and all other charges and
assessments hereinafter referved to or law{ully imposed by or on the Association, all such
ngscagments to be fixed, established and collected from time to time as harein provided. In addition,
special assessmenis may be levied agamst particular Owners and Lots or Units for fines, expenses
incurred against particntar Lots, Units andfor Owners to the exclusion of others and other charges
against speeifie Lots, Unite or Owners as contemplated in this Daclaration. The annual, special and
nther assassmenls, logelther with sucl interest thereon and costs of colleetion thereof as hereinafter
provided, shall he a charge on the land and shall be a continuing lien wpon the Lot or Unit against
which cach such assessment is made, Each such assessment, together with such interest thereen and
costs of eollection thereof as hercinafter provided, shall also be the personal obligation of the person
who is the Owner of such property at the Lime when lhe assessment fell due and all subsequent
.Owners until paid, except as provided in Section 7.12 below. Reference herein to assessmenis shall
ba undarstood Lo include refercnce to amy and all of said charges whether or not specifically
mentionad.

1.2 Hales of Agscasments,

Assessmenta shall be made at & uniform rate against applicahle Assegsment Tinits, For the purposes
hereaof vach Lot or TInik shall constitute one (1) Asscasment Unit In the event of any dispute as to tha
allocation of assessments, the determination of the Board ol the Association shall be hinding and
dispositive. Declarant may modify such formula with respect to futwe Lots or Units in the
Supplemental Neclaration bringing such Units under the provisions hereof in order to account for
unforcseen changes in development plans and fo maintain an equilable syslem of Assessment
allocation, provided that no change may be made in the allocation of Assessments among residential
comdominium Units insofar as it is the intenl hereol thal each aueh Unit shall be reguired 1o bear a
proportionate burden of Assessments. To the extent that Property to be developed for non residenlial
uses may be subjecled io this Declaration, the Supplemental Declaration shall set forth the

equivalent Aszesement Unite for each such uge,

The Board of Dircctors shall budget and adopt assesements for the Association's general expenses
and for those expense items associated with any Limited Common Property (which may be declared
herchy or in any Supplemental Daclaration by the Declarant alone, and the expenses atiribulable to
same shall be borne solely by those persons entitled to use of the Limited Common Property, unless
otherwise provided hevein or in such Supplemental Declaration).

73 Purpgse of Asscssments,

The regular assessments levied by the Association shall be used for the purposes expressed in
Saction 7.1 ahove and lor such other purposcs as the Association shall have within its powers and
from time to time elect to undertake.

7.4 Special Assessments,

Tn addition o the regular and capital improvement assessments which are or may be levied
hereunder, the Association (through the Board of Direclors) shall have the right to levy special
assessments againgt an Owner(s) to the exclusion of other Owners (a) for the repaiv or veplacement
of damage to any portion of the Common Property {ncluding, without Hmitation, improvements and
landscaping thereon) caused by the mizuse, negligenee o olhier aclion or insction of an Owner or his
Member's Permittec ((b) for the costs of work performed by the Association in accordance with Article
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5 of this Declaralion (togcther with any surcharges collectibla thereunder), () Lo obtain funds for &
specific purpose(s) which is of a non-recurring nature, for which no reserve funds (or inadeqguale
reserve funds) have heen collected or allncaled, and which is not tho appropriate subject of a capital
improvement asscgsment, Any such special assessment shall be subject to all of the appheable
provisiona of this Article including, without limitation, lien filing and foreclosure procedures and late
charges and interest. Any special nssessment levied hereundor shall be due within the time specified
by the Bourd of Dircetors in the action imposing such assessment or may be of an ongoing nature, as
provided in Article § hereof.

7.5 Capital Tmprovements,

Funds which, in the aggregate, exceed the lesscr of $50,000.00 or 10% of the total amount of the
current oporating budget of the Asscciation in any one lizeal year which arc necessary for the
addition of capital improvements (as distinguishad from repaivs and maintenance, nchuding repairs
and replacement per Article 11 hereof) relating to the Common Troperty and which have nol
previously been collected as reserves ar are nol olherwise available to the Association {other than by
borrowing) shall be levied by the Asscciation as assessments only upon approval of 2 majority of the
Board of Directors of the Association and upon approval by two-thirds (2/3) favorable vote of the
Members of the Association. The costs of any of the aloresaid work which are lees than the above-
specified threshold amcunt shall be collected as general or special assessmenls upon approval of a
majority of the Association's Board ol Directora.

7.4 Date of Commenecement of Annual Assessments: Due Dales.

The annual regular asscesments provided for in this Article shall commence on the first day of the
month next following the recordation of this Deelaration and shall be applicabls through December
81 of such year. Bach subsequent annuxl assessment shall be impozed for the year beginning
January 1 and ending Decembor 31. The annual assessments shall he payable in advance in monthly
installménts, or in arnual, semi-or guarter-annual imatallments if so determinad hy the Board of
Directors of the Association (ahsent which delermination they shall be payable monthly). The
assessment amount {and applicable installments) may ba changed ak any Lime by szid Board from
that originally stipulated or from any other assessment that is in the futwe adopted. The original
assessment for any yoar shall bs levied for the calendar ysar (lo be reconsidered and amended, if
necessary, at any appropriate time during the yeax), but the amount of any revised assessment fo be
levied during any period shorter than a [ull calendar year shall be in proportion to the number of
menths {or olher appropriate installments) remaining in such calendar year. The duc date of any
special assessment or capilal improvement assczsment shall be fixed in the Foavd resolution
authorizing such aszessment.

1.7 Districi_ Assessments.

In the event ithe Declarant determines to provide Improvements or services which serve some
Cwners to the exclusion of others and thevefore designate a District, thege benefiting from such
addilional Limprovements or services shall be assessed the cost thereol by the Association. The Board
of Directors shall prepare a budget for such cosis and shall designate the Tots or Tnils which shall
be subject to payment of the District Assessments therefore.

7.8 Puties of Lhe Board of Directors,

The Board of Direcloes of the Association shall fix the date of commencemeni and the amount of the
asscssment agninst the Lote and Tnils subject le the Assoelation's jurisdiction for each assessment
perind, Lo Lhe extent practicable, at least thirty (30) days in advance of such date or period, and shall,
at that time, prepare 2 rosler of the Lots and Units and assessments applicable theredo which shall
be kept in the office of the Association and shall be open to Inspoction by any Owner, Written notice
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of the asscssment shail thereupon be sent to avery Owner subject thereto twenly (20) duys prior to
payment of the first installinent thereof, except as to special assessments. In the event no such notics
of the assessments for 4 new asseszment period is given, the amount payable shall continue to be the
same as the amount payable for the previons period, unlil changed in the manner provided for
herein. The Association, through the action of its Board of Dirsctors, shall have the power, bui not
the abligatiom, to enter inlo an agreement or agreements from time to time with one or more parsons,
firms or corporations (including affilintes of Declarant) for management services, including the
administration of budgets and assessmeants as hersin provided. The Association shall have all uther
powers provided in ity Articles of Incorporation and Bylaws.

7.0 Lffeet of Non-Payment of Assessment; the Personal Obligation; the Lien:;
Remedies of the Assoeialion.

If the assessments (or installments) provided for herein are nat paid on the date{s) when due (being
the date(s) speciflied herein or pursuant hereto), then such assessments (or installments) shall
become delinquent and shall, together wilh late charges, interest and the cost of collection thereof as
hereinafter provided, thercupon become a continuing lien on the Lot or Tnit which shall bind sach
property in the hands of the then Ownex, his heirs, porsonal representatives, successors and assigns.
Except as provided in Section 7.10 to the eombrary, the personal obligalion of an Owner to pay such
asseszment shall pass to his successors in title and reconrse may be had against either or hoth. Ti any
instaltment of an ussessment, ia not paid within fifteen (15) days after the due date, at the option of
the Association, a late charge not greater than the amount of such unpaid inatallment may be
impasad (provided that only one late charge may be imposaed on any one unpaid installment and if
such installment is not paid therealler, il and the late charge shall acerue interest as provided herein
hut shall not be subject to additional late charges. Provided further, however, that each other
installment Chereafler coming due shall be subject to one late charge each as aforesaid) ar the next
twelve (12} monthe worth of instullments may be accelerated and become immediately due and
payable in full and all such sumas ghall bear interest from the dates when dus unlil paid at the
highest lawful rate (or, il there Is no highest lawful rate, 18% per annum). The Asgociation may bring -
an action at law againet the Chwner(s) personally obligated to pay the same, may record a claim of
lien (as evidence of its licn rights as hevein sbove provided for) against the Lot ar Unit on which the
assessments and late charges are unpaid, may foreclose the lien against the Lot or Unit on which the
asscssments and late charges are unpaid, or may pursue one or more of such remedies at the same
time or successively. Attornevs' foes and costs actually incurrved in preparing and filing the claim of
Hen and the complaint, if any, and prossculing same, in such action shall be added to the amount of
such assessments, late charges and interest sectwred by the lien. In the event a judgment is ohtained,
such judgment shall include afl such sums as above provided and attorneys' fees actually incurred,
whother incurred before, or at trial, on appesl, in post judgment collection or in bankruptey, together
with the costs of the action. In the case of an acceleration of the next twelve {(12) months' of
installments, each installmenl so sceelerated shall be decmed, mitially, cqual te the amount of the
then most current delinguent installment, provided that if any such inslallmenl so acceleraled would
have been greater in amount by rcason of a subsequent inerease in the applicabls budget, the Owner
of the Lot or Unit whose installments were so accelerated shall continue to be lable for the balance
due by reason of such increase and special assesements against such Lot or Tnil shall be levied by
the Association for such purpose. In addition to the vights of colleetion of assessments stated in this
Yection, any and all persons acquiring fitle to or an inlerest in a Lol or Unit as to which the
assessinent is delinguent, including without limitation persons acquiring title hy aperation of law
and by judicial sales, shall not be entitled to the occupancy of such Lot or Unit or the enjoyment of
the Common Property until such time as all unpaid and delinquent assessments due and owing from
the selling Owner have been fully paid. Provided, however, that the provisions of this seetion shall
not be applicable to the mortgagess and purchusers contemplated by Section 7.10 below. All
sszessments, late charges, interest, penalties, fines, attorney's fees and other sums provided [or
herein shall acerue to Lthe benefit of the Assoctation,
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Unless delepated to a Sub-Association by the Association, it shall be the legal duty and responsibility
“of the Assaviation Lo enloree payment of the assessments hercunder, Failure of a collecting entity to
send or deliver bills or wmotices of assessments shall nol, howewer, relieve Owners from their
obligations hereunder,

The Aseociation shall have such other remedies lor collection and enforcement of agscgsments as may
be pormitted by applicable law. All remedies are intended to be, and shall he, cumulalive.

Tnless provided for in a Motgage on a Unit or a Lot, failure to pay asscssmmnents does not constitute a
defawdt under a Mortgage.

7.10 Subnrdination of the Lien,

The lien of the assessments provided for in this Article shall be subordinate to real property tax liens
and the lien of any first Mortguge; provided, howsver, that any such Moertgagee when in possession
or any receiver, and in the event of a foreclosure, any purchaser at a foreclosure sale, and any such
Morlgagee sequiring 8 deed in licu of foreclosure, and all pereons claiming by, through or wmder such
purchaser or Mortgages, shall hold Litle subject to the liability and lien of any asscesment coming
due after such forecloswre (or conmveyance in lieu of foreclosure). Any unpaid assessmenl which
cannot be collected as a lien against any Lot or Unit by reason of the provisions of this Section shall
bhe deemed to he an assessment dvided equally among, payahle by and a lien against all Lots and
Units subject fo asscssment by the Association, including the Taofs and Tlnits as Lo which Lhe
foreclosure (or conveyance in Liew of forcelosure) took place.

17.11 Colleetion of Assessments,

In the cvent that at any time the collection of assessments levied pursuant bereto is made by an
eniily oiher than the Association, all references herein to collection (but not necesearily enforcement)

* by the Assaciation shall he {dsemed to reler to Lhe other entity performing such collection duties and
the obligations of Owners to pay assessments shall be satisfied by making such payments Lo Lhe
applicabie collecling entity. No Mortgagee shall be required to collect Assessments,

7.12 Declarant's Assessments.

Notwithstanding anything herein to the contrary, Tdeclarani shall have lhe option, in ifs sole
discrelion, to (i) pay asscssments on the Lots or Units owned by it, i} pay assessments only on
certain designated T.ofs or Unils {e. g., those under construction or those contaiming a Unit for which
a certificate of occupancy has been issued) or (ifi) not pay assessmenis on any Lots or Unils and in
Tieu thereol fund any reswiting deficit in the Association's operating expenses not produced by
assessments receivable from Owners alther than Declarant and any other income reccivable hy the
Aasoeciation. The deficit to be paid under option (iii), above, shall be the difference hatween (a) nctual
operating expenses ol the Association (cxelusive of eapital improvement costs and reserves) and (b)
the sum of all monies receivable by the Associulion (lncluding, without limitation, asseasments,
inlerest, late charges, fines and incidental mecome) and any surplus carrvied forward from the
preceding year(s). Daclaranl may from time to time change the option under which Declarant 1s
making paynients to the Association by writien notice to such effact to the Assucialion. TF Declarant
at any tims slecls option (ii), above, it shall not be deemed to have necessarily elected option (i) or
(iii} as to the Lote or Units which are nal designaled onder option (i1). When all Lots and Units
within the Property are sold and conveyed to purchasers, neither Declavant nor ity affilintas shall
have farther Hability of any kind to the Association for the payment of assessments, deficits or
centributions.
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713 Assapiation Funds.

The portion of all regular assessments collected by the Association for reserves for future expenses,
and the entire amount of all special and capital assessments, shall be held by the Association and
may be invested in interest bearing accounts or in certificates of deposit or other like instruments or
aceounts available al banks or savings and loan institutions, the deposits of which are insured by an
agency of tha United States.

7.14 Working Capital Conptribution.

Each Ownoer shall be required to make a one time working capital comtribution to the Association in
the amount, of Three Hundred Fifty and 00/100 Dollars ($350.00), which may be used for additonal
eapital improvements or ssrvices which were not included in the original budget categorics and may
be used by the Declarant to fund the operating deficit. The initial homebuilder shall not be
considered Lhe Chwner {or purposes of this Seetion, but the initial homebwlder shall cellect the initial
capital contribution from the huyer of a compleled home upon a Lot or Unit,

ARTICLE 8.
ARCHITECTURAT. CONTROIL; GENERAL POWERS

The following provisions of this Avlicle 8 are subject to those of Avticle 8 horeof. Accordingly, this
Axticle ghall be operative only so long as the Association is performing (subjecl Lo later delegation)
architectural conirol duties and powcers in the manner provided in Article 9.

8.1 IMembers of Commmittee,

The Architectural Control Commiliee, sometimes referred to in this Declaration as the "Committas”,
ghall consist of three (1) memhers. The jmitial memhers of the Commitlee shall consist of persons
designated by Declarant. Kach of the initial members shall held office until all Lots, Units and
improvemants planned for the Properly and the Fulure Development Property have been constructed
and conveyed (Gf appropriate), or sooner at the option of Declarvant. Thevaulter, each new member of
the Commiftes shall be appeinted by the Board of Directors and shall hold office until such time as
he has resigned or has been vemmved or his successor has been appointed, as provided hercin.
Members of the Committee (other than those appointed or designated hy the Declarani) may be
removed by the Poard of Directors at any time without cause. Members of the Committee appeinted
or designated by the Declarant may only be removed by the Declarant.

8.2 Review ol Proposed Construction.

Subject to Seclion 8.10 below, no building, fence, wall, shed or temporary structure or ather stracture
or improvement {including, buf nol limiled {o, iandscapmg, [including hedges), swimming pools,
sereen enclosurcs, hurricane protection, basketball heops, hivdhouses, other pet houses, swales,
agphalting or other improvements or changes of any kind) shall be commenced, altered, painted,
crected or maintained in the Property, nov shall any addilion, change or alteration (including paint
or exterior [inishing) visible from the exterior of any Unit be made, nor shall any awning, canapy or
shutter he attached to vr placed upon outside walls or roofs of buildings or other improvements, sntil
the plans and specifications showing the nature, kind, shape, heighl, materials and location of the
same shall have been submitted to, and approved in writing by, the Committee. The Committee shall
approve proposals or plans and specifications submiiied for il approval only if it decms that the
consleuction, alterations or additions contemplated thereby, in the locatioms indicied, will nol be
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detrimental to the appearance of the Property as a whale, and that the appearance of any structure
affected therchby will be in havmony with the surrounding structures and landseaping and is
otherwise desirable. Tf the proposed construction, alterations or additions are to comunon clements of
4 condominium, said approval shall alse be subject to the prior approval of the applcable
condominium association. The Committee may condilion its approval of proposals and plans and
specifications as it deems appropriate, and may require submission of additional plans and
specifications or other information prior to approving or disapproving material submilled. The
Committee may charge an approval fec for such services, which may be modified from time to tinte,
The Cominittee may require such delail in plans and specifications submitted for ite review az it
deems proper, including, without limitation, floor plans, site plans, drainage plans, elevation
drawings and descriptions or samples of exterior materials and colovas, Until receipt by the
Committee of all necessary and required plans and specifications, the Committes may postpone
review of any plans submitted for approval. The Committee shall have thirty (30) days afler delivery
of all required materials to approve or rejeet any such plans, and if not rejected within such 30 day
period, said plans shall be deemed approved. All work done by a Member after recciving the appzoval
of the Committee shail be subject to the inspeetion by, and final approval of, the Commiltes in
accordance with its procedural rules adopted as herein provided. All changes and alterations shall
also be subject lo all applicable permib requivements and ta all applicable governmental laws,
statutes, ordinances, rules, repulations, orders and decrees,

8.3 Meelings of the Committae,

The Commitice shall meet from time to Lime as necessavy to perform ite duties herennder. The
Commitles may from time to time, by resolntion unanimously adopted in writing, designate a
Committee representative (who may, but need net, be one of its members) to take any action or
perferm any duties for and on behall of the Commitiee, except the granting of variances pursuant to
Sectiom 8.9 hereof. In the absence of such designation, the vote of any two (2) members of Lhe
Committee shall constitute an act of the Committes.

+

8.A No Waiver of Fulure Approvals.

The approval of the Committes of any propesale or plans and specifieations or drawings for any work
done or proposed, or in connection with any other matter requiring the approval und consent of the
Comitice, shall not be deemed Lo constitule a walver of any right to withhold approval or consent
as Lo any similar proposals, plans and specifications, drawings or matters subsequently or
additionally submitted for approval or consent.

8.5 Compensation of Members.

The members of the Committee ghall receive no compensation for services readered, other than
reimbursement for expenses incurred by them in the porformance of thelr dulies hereunder, or
unless cugaged by the Association in a prolessional capacity,

$.6 Committee Rules.

The Committes shall adopt reasonable rules of procodure and standards for Lthe submission and
review of any matter to be brought before it and Lhe inspeclion and final approval of any completed
work done pursuant fo an approval of the Committee, Such rules shall be (i) subjeet to the prior
approval of the Board of Directors, (i1} consiatent with the covenants and reslriclions set fuorth in this
Declaration and (i} published or ctherwise mude availahle to all Members and their contractors,
subcontractors and other appropriate designiees. All rules of the Committee shall be adopted andior
amended by a majority vote thereof, provided that no amendment. shall he applicabls to any matter
submitited lo the Commillee priov to the making of such amendment,
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8.7 Non-Liabikity,

Neither the Asenciation, the Bnard of Dhvectors, the Committes, the Daclarant nor any member
thereof, nor any duly anthorized representative of any of the forcgoing, shall be Liable to any Sub-
Association or to any Owner or any other person or entity for any loss, damage or injury arising out
of or in any way connacted with the performance or non-performance of the Committee's duties
hereunder, The Committee shall review and approve or disapprove all plans submitted to it for any
proposed improvement, alteration or addition solely on the basis of aesthelic considerations and the
henelfit or delriment which would result. to the immediate vieinity and to the Property, penerally, The
Committee shall take into consideration the aesthetic aspects of the architectural designs, placcrment
of buildings, landscaping, color schemes, exterior linishes and materials and similar features, hut
shall not be vesponsible for reviewing, nor shall its approval of any plan or design be deemed
approval of, or warranty as to, any plan or design from the standpoint of structural safoty or
conformanee with building or other codes. The approval of any proposed improvements or alterations
by ths Architectural Gontrol Commitiee shall not constitute a warranty or approval as to, and
nsither the Association nor any member or representative of the Avehiteetural Control Cormmittes oy
the Board of Directors shall be liable for, the safely, soundness, workmanship, materials or
usefulness for any purpose of any such tmprovement or alterafion nor as to its ecompliance with
povernmental or industry codes or standards. By submitting a request for the approval of any
iraprovement or alteration, the reguesting Owner shall be desmed Lo have sutomalically agreed to
hold harmless and indemnify the aforesaid members and representatives, and the Assoclation
generally, from and for any loss, claim or damages comnceted with tho aforesaid aspeects of the
improvements or alleralions.

33 Specific Provisions,

The Tots contained within the Properiy descmibed in [xhibit "A" as MuwraBella Unit One shall be
improved with dwellings containing not legs than fifteen hundred (1,500) square foct of heated and
air condilioned space on sixly-live (65) [vol lols, Sevenieen hundred (1,700) sgquare feet of heated and
air conditioned space on Seventy-five (75) foot lote and two thousand (2,000) square feet of heated
and air conditioncd space on cighty-five (85) foot lots,

The minimuwm set backs for all Property described in Exhibit "A" are as follows:

Front - 25 feat for homes with fromt entey garages

20 feet for homes with side eniry garages

Side - 7.5 feet measured from wall of building to property lne

Rear - 10 feet
Corner lols shall permil one vehicular secess anly, The Frontage on the voad used for accass shall he
considered the front yard and shall have the required minimum front yard sctbacks. The other
frontage shall be considered a side yard with a minimum 10 feet selback, and Lhe other Lwo yards

shall be considered side yards for purposes of the requived minimum sethack. Developer has the sole
authority to grant a 16% adjustment to the apecificd sguare footage for cach unit.

All accessory structures, including but not Hmited to, swimming poels, uiilily buildings, air
condilioning and heuling units and pools, detached screen enclosures and any screened pool
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enclosure shall he localed in a requived side or rear yard and shall be setback § feel [rom any
property line or top of bank of any lake, (if applicablc).

The minimum required square footage for dwellings and the sst back requiremenls on land and the
set back requirements which is subsequently subjected heveto may set forth lesser or greater
requirements for heated and air conditioned space within dwellings.

39 Vurianee,

The Committee may authorize variances from complizmes with any of the architectural contrel
provisiens of this Declaration when cireunistances such as topography, natural ohsiructions,
hardship, ancsthetic or environmental womsiderations require, but only in acecordance with its duly
adopled rules and regulations. Such variances may only be granled, however, when umgue
circumstances dictate and no variance shall {i) be effective unlese in writing, (ii) he contrary Lo the
restrictions set forth in this Dedaration, or (i) stop the Committee from denying a variance in other
circumstances.

3.10 LExemptions,

TDeclarant and its affihaies shall be excmpt from the provisions hereof with respect to alterations and
additions desired to be effected by any of Lhem and chall not be obligated to obtain Committes
approval for any construction or changes which any of them may eiect o make at any time.

3.11 General Powere of the Assoclation.

The Association (and the Commilles, as appropriate) shall have the absolute power to vete any
aclion leken or contemplated to be taken which is or would be governed by this Article 8, and the
Association shall have Lhe absolute power to require specific action to he taken, by any Sub-
Associntion in conrection with applicable Seciions of the Property in that regard. Without limiting
the generality of the foregoing, the Association {and the Commiliee, as appropriate) may veto any
decision of any Sub-Association (or archifectural control board or other committes thereof) which is
or would be governed by this Article 9, and Lhe Association may require specific maintenance or
repairs or aesthetic changes to be offceted, require that a proposed budget include certain items and
that expenditures be made therefor, velo or caneel any contract providing for maintenance, repair or
replacement of the Property governad by such Sub-Association and otherwise requive or veto any
other action as the Assoclation deems appropriate from time to time. Any action required by the
Assoriation in a written notice o e laken by a Sub-Association shall be taken within the time frame
sl by Lhe Association in such written notice. Jf the Sub-Associalion fails to comply with the
requirements set forth in such written notice, the Association shall have the vight fo effecl such
action on bohalf of the Sub-Associatiom und shall assess the Lots and Units governed by the Sub-
Associzbion for their prorata share of any expenses incurred by the Association in conncetion
therewith, togather with an admiuistrative charge to be determined by the Association under the
circumatances {to cover the Association's adminislralive expenscs in conncction with the foregoing
and to discournge he Sub-Association from fazling to comply with the requirements of the
Asgociation). Such assessments may Le collected as special assessments hareunder and shall be
subject Lo all lien rights provided for herein.

ARTICLE 9.
ASSOCIATION AND SUB-ASSOCIATIONS

9.1 Preamble,
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In order to ensure the orderly development, operation and maintenance of the Property, including
the Property subject to the administeation of the Sub-Associalions as inlegrated parts of the
TProperty, this Article hag hean promulgated for the minpeses of {a) giving the Association certain
powers to offeetuate such goal, (b) providing for intended (hut not guarantceed) ceonomics of scale and
() establishing the framework of Lhe mechanism through which the loregoing may be accomplished.
The provisions of this Article ave specifically subject, however, to Section 16.9 of this Declaration,

9.2 Cumulative EiTect; Conflict,

The covenants, restrictions and provisions of this Declaration shall be eumulative with these of the
Sub-Asspciations and the Association may, but shall not be required to, enforce the latter; provided,
however, that in the avent of conflict betwean or amang such covenants, restrictions and provisions,
or any Arvticles of incorporation, Bylaws, rules and regulations, policies or practices adopted ov
carried oul pursuani thereto, those of the Sub-Associations shall be subject and suberdinate to this
Declaration. The foregoing priovities shall apply, but not bhe limited to, the liens for ascesements
ercated in favor of the Association and the Sub-Associations as provided for herein. As to any Sub-
Asgnciation which is 4 condominium association, no duties of same hereunder shall be performed or
assumed by the Association if same are required by law to he performed by the Sub-Aseoriation or if
the performancs or assumption of such duties wonld be contrary to the purpose and intent of Section
16.9 of this Declsralion.

9.3 Axchitectural Control.

All axchitectural control, Lot and Unit maintenance requirements and use restrictions provided for
in or pursuant to this Declaration shall, initially, be exercised and enforeed by the Association.
However, the Association may delegate to a Sub.Association(s} a1l or any part of such rights/duties,
on an exclusive or non-exchisive basig, upon written notice recorded in the Public Records of the
Caunty.

As long as the Association performs architectural control functions, no Sub-Association shall do so
unless such functions are specilically delegated to il by the Association; provided, however, thal a
Sub-Association for a eondominium may perform such finetiong to the extent required by its
Declaration of Condominiwm or by applicable la,

9.4 Collection of Assessments,

The Association shall, initially, collect all assessmenis and other sums due the Association and the
applicable Sub-Association from the members thereof. The Association will remit the assessments so
cillected to the respective payees pursuant to such procedures ag may be adopted by the Association,
The sums se collected shall be applied first to the agsessments of the Association and then to those of
the Sub-Association.

Notwithstanding the priority of dishursements of collectad Inmp sums as provided ahove, all capital
nprovemenl assessments, special asscssments, personal assessments, intcrest, late charges,
recovered costs of collection and other extracrdinary impositions shall he remitted to the vespective
cntity imposing game separate and apart from the priorities established above.

The Sub-Associations shall notify the Association, by written notice given at least thirty (30) days in
advance, of any changes in the amounts of the asscasments due it or the frequency at which they are
to be collected. The aforesaid nolice period shail also apply Lo capilal improvement assessments,

The Association shall not be required to rocord liens or take ony ofther actions with regard to
delinguencies in assecements payable to a Sub-Association unless the Sub- Association gives it
written notice of ita clection to have them do so. Tn the event that the Sub- Asscciation docs,
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however, make such election, then all of the Sub-Association's rights of enforcement provided in this
DNaclaration shall be deemed to have autcmnatically vested in the Association, but all costs and
expenses of cxercising such righis shall nevertheless be paid by the Sub-Asscciation (which shall be
centitled to receive payment of any such costs and expenses which are ultimataly recoverad).

The Association may, from iime Lo lime by sixty (80) days' prior written notice to the allected Sub-
Association(s), change the procedures set forth in this Section 9.4 in whole or in part. Such change
may include, withont Lmitation, the assignment by the Sub-Association of all or seme of the
colleetion funetions,

All fidslity bonds and insurance maintained by the Association shall veflect any duties performed by
it pursuant hereto and the amounts Lo be received and disbursed by it and shall name the Sub-
Asgociations as an obligesfinsured parties for so long as its assessmenls ave heing collected and
remitfed by the Association.

To the extent lawlul, the Assnciation may delegate, or contract for the performance of any duties
performad hy it pursuant hereto tofwith a management company approved hy the Association

lu the evend ol uny change in assessment collection procedures elected to be made by the Association,
the velative priorities of assessment remittances and liens (. e, the Association first and the
applicable Sub-Assceintion seeond) shall nevertheless stifl remain in effoct, as shall the Association's
ability to modily or vevoke its election from time to time.

8.5 Delegaiion of Other Duties,

The Association shall have the right to delegale to a Sub-Association, on an exclusive or non-
exclugive basis, such additional duties not epecifically described in this Seclion as the Association
shall deem appropriate, provided that such dutics have = ressonable relationship (by virtue of
~ funetion or loeation) to the Sub-Associalion or its respective property. Such delegation shall be made-
by written notice to the Sub-Association, which shall be effective no earlier than thivty (30) days from
the date it is given. Any delegation made pursuant hervetn may be modified or revoked by the
Association at eny time.

9.6 Acceptanes of Delegated Duliss.

Whenever the Association delegates any duty to a Sub-Associalion pursuant to this Section, the Sub-
Agsociation shall be deemed to have automatically accepted same and to have agreed ‘o indemni fy,
defend and hold harmless the Association for all liabilities, losscs, damages and expenses (including
aftorneys' fees actually mcwrred and cowrt costs, through all appellate levels) arising from or
connected with the Sub-Associalion's performance, non-performance or negligenl performances
thereol. All Bub-Associations shall be responsible to the Associalion for maintaining adequate
Jiability and other insurance covering injuries, deaths, losses or damages arising from or connecled
with the Bub-Asacciation's perlormance or nonperformance of its duties hereunder.

8.7 Expensge Allocations.

The Association may, by written notice given to the affected Sub-Asscciation at least sixty (60) days
prior to the end of the Sub-Association’s {iscal year, allocate and ssscss to the Sub-Association a
share of the expenses incurred by the Associntion which are reasonably allocable to the Sub-
Association andfor the portion of the Property within its juvisdiction (e, g., for utilities which are
billed to the Association, but sevve in certain instances, only a Sub-Association, and street lighting
systems). In auch event, the expenses so allocated shall thereafler be deemad common expenscs of
the Sub-Association payable by it (with zssessments collected from its members) to the Assucistion,
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In the event of a failure of 1 Sub-Associalion to budget or assess its members for expenses allocated
ag aforceaid, the Association shall be entitled to pursue all available legal and cquitable remedies
against the Sub-Association or, without waiving its right to the foregoing, specially assess the
members of the Sub-Associalion and their Lots or Units for the sums due (guch special assessments,
aa all others, to be securad by the hen provided for in this Declaration).

o8 Non-Performanee of Sub-Association Duties.

1n addition to the speeific rights of the Assomiation provided in Section 8.7 above, and subject to the
Hmitabons sel lorth in Sections 9.2 and 16.9 of this Declaration, in the event that a Sub-Association
fails to perform any duties delegated Lo, or required of, it wnder this Declaration or to otherwise be
performed by it pursuant fo its own deelaration, Articles of Tocorporalion, Bylaws or related
documents, which [ailure continues for a peried in excess of thivty (30) days after the Associntion's
giving notice thereof, then the Association may, but shall not be required to, assume such duties. In
such event, the Sub-Association shall not perform such duties uniess and until such time as the
Asrociation direels il io once again do so.

2.9 Conflict.

In the event of conflict hetween this Arlicle 9, as amended from thme to time, and any of the other
covenants, restrictions or provisions of this Declaration or the Articles of Tneorporailion, Bylaws or
rules and vegulations of lhe Association all as smended from time fo time, the provisions of this
Article shall supersede and control.

ARTICLE 10,
RUIES; ENFORCEMENT
10.1 Compliance by Owners.

Every Owner and Member's Permittec shall comply with the restrictions and covenants set forth
herein and any and all rules and regulations which [rom time to time may be adopted by the Board of
Directors of the Association.

10.2 Fnforcement.

I'ailure of an OQwner or his Member's Permittee to comply with such restrictions, covenants or rules
and regulations shall be grounds for immediate activn which may include, without limitation, an
action to recover sums due for damages, imjunctive relief, or any combination theranf. The
Assaciation shall have the right to suspend the rights of use of Common Property (except for legal
access) of defaulting Owners. The offending Owner shall be responsibile for all costs of enforcement
including atiornaeys' lses actually incwired and court costs.

9.3 Iines,

In addition to all other remedies, and to the maximum axtent lawful, in the sole discrefion of the
Board of Directors of the Association, a fine or fines may be impased upon an Owner for failure of an
Owner or his Member's Permittees to comply with any covenant, restriction, rule or regulation,
movided the lollowing procedures are adhered to:
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(@) ‘tThe Association may levy reasonable [ines, not to exceed $100 per violation,
against any Owner or Owner’s Permites. A fine may be levied on the basis of each day of &
enmtinuing viclation, with a single notice and opportunity for hearing, oxcept that no such
fine shall excced 35,000 in the aggregate.

&) A fine may not he imposed without notice of at least 14 days to the person soughl
to be fined or suspended and an opportunity for a hearing before a commiltee of at least thres
members appointed by the Board of Direclors wha are not officers, directors or employees of
the Association or the spouse, parent, child, hrother or sister of any officcr, director or
employee. If the comumitiee, by majority vote, does not approve the proposed fine, it may not
be imposed.

{¢) The requirements of this subscction do not apply to the imposition of fines upon
any Cwner or Owner’s Permitlees because of failure to pay assessments or other charges.

() These fines shall not be construed to be exclusive, and shall exist in addition to
all other rights and remedies to which the Asszociation may be otherwise lemally entitled;
provided, however, any penalty paid by the offanding Owner shall be dedueted from or offset
against any damages which the Association may otherwise be entitled (o recover by law from
guch Owner.

{e) TMnes shall be paid not later than five (B) days alter notice of the imposition or
assessment ol Lhe penalties.

{f} Fincs shall be treated as an assessmeni subjeel Lo the provisions for the collection
of assevsments, and tHe lien securing same, as set forth herein.

(z) All monies recelved [rom [ines shall be allocated as divected by the Doard of
Directors. : : . _

0.4 Initial Rules and Regubatinns,

Attached to this Declaration as Exhibit “K” arc the initial rules and regulations of the Association
which are incorporated into this Declavation by this veference and swhich may be modified, in wholc
or in part, at any time by the Doard without the nceossity of recording such new or modified rules
and regulations in the public records, provided thal Lthe Board shall notify each Sub-Association and
Lhe vwners of the Tots or Units which are not within a Sub-Association of all modifications of rules
and regulations as aforesaid, Receipt by a Sub-Association of such notice shall constiLlufe notice to its
members.

ARTICLIE L1,
NAMAGE OR DESTRUCTION T'O COMMON PROPERTY
11.1 Damage or Destruction,

Damage to or destruction of all or any porlion of the Common Property shall be addressed in the
following manner, notwithetanding any provision in this Declaration to the contrary:

(2) In the evenl of damasge to or destruction of the Common Troperty, if the
insurance proceeds are sufficient to effect totzal restoration, then the Association shall cause
such portions of the Cominen Property to be repaired and reconstvucted suhstantially as it
previously existed,
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(b)Y If the insurance proceeds are within One Hundred Thousand Dollars
(£100,000.00) or less of being sufficient. to effect intal restoration of the Common Property,
then tha Association shall canse such portiona of tha Common Property to be repaived and
reconstructed substantially as it previously existed and the difference between the insurance
proceeds and the actual cosl shall be levied as 4 capiial special (and not capital improvemeant)
assesement against each of the Owners in equal shares in accordance with the provisions of
Avticle 7 of tlus Declaration,

(¢} If the insurance proceeds are insiufficient by more than Cne Hundred Thousand
Dollars ($100,000.00) to effect total restoration of the Common Property, then by written
consentl or vate of & majority of each class ol the Members, they shall dateymine, subject to
Artiele 13 hereof, whether (1) to rebuild and restore the Common Property in substantially
the same manncr as they existed prior to damage and to raise the neccssary funds over the
msurance proceeds by levying capilal Bnprovement assessments agains( a1l Members, (2) to
rebuild and restore in a way which is less expensive than replacing the Common Property in
substantially the same manner as they oxisted prior to being damaged, or (3) subject to the
approval of the Bouard, 10 not rebuild and to retain the availables insurance provesds,

(d) Each Member shall be Hable to the Association for any damage to the Common
Property nok Tully covered by collecled insurance which may be sustained by reason of the
negligence or willfid misconduct of any Member or his Member's Tarmittees.
Notwithetanding the foregoing, the Association reserves the right to charge such Member an
assessment equal to the increase, if any, in the insurance premium divectly attributable to
the damage caused by such Member. In the case of joint ownership of a Unit or Lot, the
liabilily of such Member shall be joint and several. T'he cosl of correciing such damage ghall
be an assessment against the Member and may be collected as provided herein for the
colleetion of assessmontes,

"ARTICTE 12,
INSURANCIE

12.1 Common Property,

The Association shall keep all imyprovements, facilities and fixtures located within the Common
Property insured against loss or damage by fire or othor casualty for the full insurable replacement,
value thereof (with reasonable deductibles and normal exclusiong for land, foundations, excavation
coats and simitar matters), and may obtain insurance against such other hazards and casvaltics as
Lhe Associalion may deem desirable. The Association may alse inaure any other property, whelher
real or pexconal, owned by the Association, against loss or damage by fire and such other hazards as
the Association may deem desirable, with the Association as the owner and beneficiary of such
insurance for and on hehall of 1tsell’ and all Members. The Insurance coverage with vespect to the
Common Property chall be written in the name of, and the proceeds thereof shall be payable to, tha
Association. Insurance proceeds shall be used by the Association for the repair or replacement of the
Property for which the insurance was carried, Premiums for 11 insurance carried by the Association
are commion oxpenses inchided in the Annual Agsessments made by the Association.

To the extent obtainabie at reasonable rates, the insuranee policy(ies) maintained by the Assoriation
shall contain provisions, or be accompanicd by endorsements, for agreed amount and inflation guard,
demelition costs, contingent lahility brom operation ol building laws and increased rosts of
construction,

Al insurance policies shall contain standard mortgages clauses, if apphicable.
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The Assccialion shall also mainlain {lood insurance on the inserable improvements on the Common
Praperty in an amount equal to the lesser of 100% of the replacement costs of all insurable
improvements (if any) within the Common Property or the maximwm amount of coverage available
under the National Flood Insurance Progran, in either case il the insured improvemants ave located
within an "A" flood zone.

12.2 Replacement or Hepair of Commeon Properiy.

In the event of damage to or destruction of any portion of the Commeon Property, the Association
shall repair or veplace the same from the insurance procceds available, subject o the provigions ol
Article 12 of Lhis Declaraiion.

123 Waiver of Subrogation,

As to each policy of insurance maintained by the Aseociation which will not be voided or impaired
theroby, the Association hercbhy waives and releases all elaims against the Board, the Members,
Dedlaranl and the agents and employees of each ol the foregoing, with respect. o any loss covered hy
such insurance, whether or not cansed by negligence of or breach of any agreament by said persons,
but only to the extent that insurance proceeds are received in ecompensalion [or such loss.

124 Liahility and Other Insurance,

The Association shall have the power to and shail obtain comprehensive public liability insurance,
ineluding medical payments and malicious mischief, with coverage of at least $1,000,000.00 Gf
avallable at reasonable rales and upon reasonable terms) for any single oceurranes, insuring against
hahility for bodily injury, death and property damage arising from the activities of the Assesiation or
with respect to property under its juvisdiction, including, if obtainable, a cross liability endorsement
insuring sach Member against Habilily to each olher Membeor and to the Association and vice versa
and eoverage for legal lability resulting from lawsuits related to employment contracts shall also be
maintaincd. The Association may also chtain Worker's Compensation insurance and alher lahility
insurance as 1t may deem desirable, insuring each Member and the Association and its Doard of
Directors and officers, from liability in connection with the Common Property, the premiwms for
which shail be Commeon Expenses and included in Lthe assessments made against the Members., The
Assoeiation may also obtain such other insurance as the Board deems appropriate. All insurance
policies shall be reviewed at least annually by the Board of Directors and the limits increased in ils
digeestion.  The Board may also oblain such errors and omissiong ingurance, indemnity honds,
fidelity bonds and other insurance as it deems advisable, insuring the Boeard or any management
company engaged by the Association against any liability for any act or omission in earrying oul,
their obligations hereunder, or resulting from their membership on the Board or any committee
thereof. At a minimum, however, there shall he blanket fidelity bonding of anyone {compenaated or
not) who handles or is responsible for funds held or administered by the Assoeiation, with the
Assaciation to be an obliges therennder, Such bonding shall caver the maximum funds to he in the
hands of the Assaciation or management company during the time the bond is in force.

125 "Blanket" Insurance.
The reguirements of this Arvticle may be mel by way of the Association being an insuvred party under
any coverage corried by the Declarant or under coverage obtained by the Association as long as such
coverage is in accordance wilh the amounts and other standards daled in Chis Articla,
ARTICLE 13,
MORTCACERE PROTECTION
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i3.1 Mortgagee Protection,

The following provisions are added hereto (and to the extent these added provisions conflict with any
other provisions of the Declavation, these added provisions shall control):

{(a) The Association shall be required to make available to all Owners and
Mortgagees, and to insurers and gusvantors of any first Mortgage, for ingpection, wpon
request, during normalt business hours or under other reasonable-circumstances, current
copies of this Declaration (with sl amendments) and the Articles, Bylaws and rules and
regulations and the hooks and records of the Association. Furthermore, such persons shall be
entitled, upon written request, to (i) reccive a copy of the Association's financial statement for
the immediately preceding fiscal year, (i1) receive notices of and attend the Association
meetings, (i) receive notice from the Association of an alleged default by an Owner in the
performance of such Cwner's obligations under this Declaration, the Avticles of Incorporation
ar the Bylaws of the Association, which default is nof cured within thivty (30) days after the
Association learns of such default, and (iv) receive notice of any substantial damags or loss to
the Common Praperty.

(b) Any heldey, insurer or guarantor of a Mortgage on a Unit or Lot shall have, if
lirsl, requested in wriling, the right to timely wriften notice of (i) any condemnation or
casualty loss affecting a material portion of the Common Preoperty, (i) a sixty (B0) day
delinquency in the payment of the Assessments on a mortgaged Lot or Unit, (i) the
oceurrence of a lapse, eancellation or material modification of any insurance policy or fidelily
bond maintained by the Association, and (iv) any proposed action which requires the consent
of a specified number of Mortgage holdera.

(¢} Any holder, insurer or guarantor of a Mortgage on a Lot or Unit shall have the
right to pay, singly or jeintly, taxcs or othcr charges that are delinguent and have resulted or
may result in a len against any portion of the Common Property and receive immediate
reimburgement from the Assoelation.

() Any holder, insurer or guarantor of a Mortgage on a Lot or Unit ghall have the
right to nay, singly or jointly, any overduc premivms on any hazard insurance policy covering
the Common Property o ohlain, singly or jointly, new hazavd insurance coverage on the
Common Property upon the lapse of 2 palicy and, in either case, receive immediate
reimburgement from the Association,

ARTICLE 14.
BNCROACHMENTS; EASEMENTS
4.1 Encroachunent.

If (a) any portion of the Common Property (or improvements conatructed thercon) enereaches upon
any other portion of &4 Tob or upon any Unit; (b) any portion ol a Lot (or improvements construcled
thereon) encroaches upon the Common Property; or () any encroachment shall hereafter oceur as the
resull of (i) construction of any improvement; (i) scttling or shifting of any improvement; (iii) any
altevnation or rapair to the Common Properly (or improvements thereon) after damage by fire or
other casualty or any taking by condemnation or eminent domain proceedings of all or any portion of
any improvemsnt or portion of the Common Property, then, in any such event, a valil eazsment is
granted and shall exist for such encroachment and for the maintenance of the same so long ag the
structure causing said cneroachment shall stand.
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14.2 Pipes, Wires, Ducts, Cables, Conduits, Pubiie THility Tines, Kte,

flach portion of the Lot, the Tnits and the Commaon Propeaty shall have an ecascment in common
with all other portions thereof to uee, maintain, repair, alter and replace zll pipes, wires, dunts,
vents, cables, conduits, utility lines, and similar or reluled facilities located in the Tots, Units and
Comman Properly and serving such portion thereof Each portion of the Lots, Units and Common
Property shall be subject to an easement in favor of all other portions thereof 1o use, maintain,
repair, alter and replace the pipes, wires, duets, venis, eables, eonduits, ntility lines and other
similar or related facililies localed in such portion of the Lots and Units and Common Property and
serving other portions thersof.

14.3 BEasemenls of Support,
Whensver any structure included in the Common Properly adjvins any structure included in any
other pertion of the Property, each said structurs shall have and be subject to an easement of suppert

and necassity in favor of the other strueture.

14.4 Construection and Sales,

The Declarant (and its agents, cmployees, contvactors, subcontractors and suppliers) shall have an
casement of ingress and egress over and across the Common DProperty for construction purposes and
to svect, maintain, repair and replace, from time to time, onc or more signs on the Common Property
for the purposes of advertising the sale or lease of Unils.

141.5 Basements.

All easemenls shown on the Plat and not dedicatsd therein are and shall remain privale essements
and the sole and exclusivc property of the Declarant, its successors and assipns. In addition,
Deelarant reserves an easemenl 16 foot (100 in width along the front and back of cach Lot, and five
foot (8% in width along the side of each Lot for drainage and utilities and for access. The Owners of
the Lots and Units subject to cascments shown on the Plal shall acquivs no right, title or inferest in
and to any wires, cables, conduits, pipas, mains, lines or other equipment place on, over or under the
property which is subject to said easements. The Owner of any Lot or Unit subject to any easement
or casements shall not construct any improvemants or structures upon said easements. In the cvent
any Owner comstrusts any improvements or structures on the cascment shown on the Plal, Lthe
Owner of the Lot subject to said casement shall remove said Improvements or structures upon
written request of Declarvanl, ils successurs, lrustees, ar assigns,
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ARTICLE 15,
SPECIAT, COVENANTS

15.1 Preamble.

In recognition ol the fact that certain special types of platting andfor construction requive special
types of covenants to accurately reflect the maintenance and use of the affected Lots and Units, the
following provisions of this Arlicle 14 shall apply in those cases where the below-deseribed types of
improvements arve constructed within the Property, subjoet, however, to varianes pursuant to Section
2.2 of this Declaration. Ilowever, nothing hicrein shall necessurily suggest that Declarant will or will
not, in fact, construct auch types of improvements nor shall anything herein contained be deemsd an
obligation to do so.

15.2 Condonriniums and Coonperatives.

Tn the event that any portion of the Property is submiiled to the condominium or cocperative form of
ownership, then the following special provisions shall apply:

(a) The board of dircctors of the conduminium or ceoperative assceiation shall
constitute the Sub-Association for such condominium or cooperative.

(b} For the purposes of complying with and enforcing the standards of maintenance
contained herain, the condorinium/cooperative building and any appurtenant facilities shall
be treated as a Unit and any other portion of the condominium/cooperative shall be treated
as an unimproved portion of the Tol, with the eondomininm/cocperative association lo have
Lhe maintenance duties of an Owner as set forth herein. The condominium/cobperative
association shall also be jointly and severally lialle with its members for any violation of the
use restriclions sel forth in this Declaration or of rules and regulations of the Assaciation.

(o) Asgdistinguished from mainlenance duties, assessments hereunder shall be levied
againsl, and shall be secured by len npon, each individual condominium or cooperative unit
and shall be the direct obligation of the Owner thereol.

Wilh respect Lo the Architectural Control Committee: (i) no condominium or couperative association
shall make any improvements or alterations en or to the Propeviy under its jurisdiction without first
having sceured the approval of the Architsctural Control Committee as provided herein and (i) in
the event that an individual Owner of a condominium or cooperalive Unit{e) desires to make
alterations to the exterior thereof, a request flor lhe approval thereof shall be submitted to Lhe
Azchitectural Conlrel Commmiltee as required by this Declavation, but such request shall be
avcompanied by evidence that the condominium or cooperalive association having jurisdiction
thercover has alrcady approved same, absent which approval the drchitectural Control Commilice
shall nok consider the submission and same shall be considered timely disapproved.

ARTICILE 16.
GENERAL PROVISIONS

16.1 Duaration.
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The covenants and xestrictions of this Declavation shall vun with and bind the Property, and shall
inure to the benefit of and be enforceable by the Association, the Avchitectural Control Committee,
Declarant (al 4ll Ltimes) and the Owner of any land subjeet to this Declaration, and their regpective
legal vepresentatives, heirs, sucecssors and assigns, for a term of ninety-nine (99) yeara from the date
this Declaration iz reeorded, afler which time said covenants shall be antomatically extended for
suceessive periods of ten (10) years each unless an instrument signed by the then QOwners of 76% of
all the Tots and Units subject hereto and of 100% of the Mortgngees thereof has been recorded,
agreeing to revoke said covenants and restriciions; provided, however, that no such agreement to
revoke shall be effeclive unless made and recorded three (3) yoars in advance of Lhe effective date of
such revocation, and unless written notice of the preposed agresment ig sent to avery Owncr ot least
ninety (80) days in advance of any signatures baing obtained.

6.2 Motice,

Any notice required Lo ba semt to any Member or Owner vnder the provisions of this Neclaration

- shall he deemed to have heen properly sent when personally delivered or mailed, postpaid, to thoe last
known address of the persen who appears us Member or Owner on the recovds of the Assoelation af
the time of such mailing.

16.3 Enforcement.

Without lhiting the generality of Artieic 10, enforcement ol these covenants and restrictions shall be
accomplished by any proceeding al law or in equity hrought by the Association, Declarant ar any
Owner against any person or persone viclating or attempting to violale any covenant or restriction,
either to restrain violation or fo recover damages, and against the Lots and Units to enforce sny lien
created by these covenanls; and failure to enforce any covenant or restriction herein containad shall
in no event be deemed a waiver of the right to do so thereafter.

16.4 Intérpratation,

The Article and Scction headings have besn inserted for comvenience only, and shall not be
considered or referved to in resolving guestions and interpretation or construction. Unless the
rontext Tequires a contrary construction, the singular shall include the plural and the plural the
singular, and the masculing, femining and nauter genders shall each inelude the others.

16.5 Severability,

Invalidation of any one of these covenants or restrietions or any part, clause or word hereof, or the
applcation thercof in specific civewmstiances, by judgment or court order shall not affect any olher
provisions or appheations in other cirenmstances, all of which shall remain in full force and effect.

16.6 Elleclive Dale.
Thie Declaration shall become effective upon ils recordation in the Publc Records of the County.
168.7 Amendment,

In addition, but subject, fo any other manner herein provided for the amendment. of this Declaration,
prior to Turnover (as defined in the Articles), the covenanls, vestrictions, easersents, charges and
licng of this Declaration may be amended, changed or added to at any time and rom time to time
upan the execution and recordation of an instrument exceuted by Declarant, for so long as it or its
affiliate holds title to any Lot or Unit affected by this Declaration; or after Turnover by an
ingtrument signed by the Prestdent of the Associztion, attested to by its Secretary and certifying that
the amendment sat forth in the instrument was adopted by a vole of at Teast 66-2/3% of the Membors
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represented at a duly ealled meeting theveof, provided that so long as Declaranl or its affiliates is the
Owner of any Lot or Unit affeeted by this Declaration, Declarant's consent must be obtained if such
amendment, in the sole opinion of Declarant, affects its interest,

lo.8 Conflict.

This Declaration shall take precedence over conflicting provisions in Exhibit "I hereto and in the
Articles of Incorporation and Bylaws of the Association and saied Ariicles shull taks precedence over
the Bylaws and the provisions set forth on Mxhibit "E" and the Bylaws shall take precedence ovor the
provisions sel forth an Bxhihit “B",

16,5 Limitation on Association.

Anything in this Declaration to the contrary notwithstanding, the existence or exercise of any
easement, vight, power, authorily, privilege or duly of the Association as same pertains to any
condominium loeated within the Property which would cause the Asscciation to be subject to Chapler
718, Florida Statutes, or any related administrative rules or regulations, shall he null, void and of no
effect fo the cxtent, but only to the extent, thal such exislence or axercise is finally deterniined by a
courl or alminisirative hearing officer of competent jurisdiction (after all appcllate rights have been
exercised or waived) to subject the Association to said Chapter 718. IL is the intent of this provision
that the Assoviation not be deemed Lo be a condeminium association, nor the Common Property be
desmed to be commaon elements of any such condominizm.

16,10 Blandards for Consent.

Whenever this Deelaration shall vequire the consent, approval, completion, substantial completion,
or olher aclion by the Declarant ov its affiliates, the Association or the Architectural Conlrol
Committee, such consent, approval or action may be withheld in the sole and unflettered discretion of
* the party requested to give such consent or approval ur take such action, and alb matters required to
Le completed or substantially campleted by the Declarant or its affiliates or the Association shall he
deemed so completed or substantially completed when such mallers have been completed or
substantially completed in the reasonable apinian of the Neclarant or Association, as appropriate.

1611 Bascments,

Should the intended creation of any easement provided for in this Declaralion il by reason of the
fact that at the time of ereation there may be no grantee in heing having the capacity to take and
hold such easement, then any such grant of easement deemed not to have been so created shall
nevertheless be considered as having been granted divectly to the Associalion as agent for such
micnded grantees for the purpose of allowing Lhe original party or parties to whom the cascmonis
wera oviginally intended to have been pranted the bensfit of sucll cagement and the Qwners
designate hereby the Declarant and the Association (or either of them) as their lawful attorney-in-
fact to execule any inslrument on such Owners' behalf as may hereafter be required or decmed
nacessary for the purpose of later creating such easement as it was intended Lo have been created
hercin, Formal language of grant or reservation with respect to such easements, as appropriate, is
hersby incorporated in the sasement provisions herecf to the extent not so recited in some or all of
guch provisions.
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i6.12 No Public Right or Dedication.

Nothing contained in this Declaration shall be deemed to be a gifl or dedication of all or any part of
the Common Property to the public, o for any public use.

16.13 Constructive Noties and Acceptance,

Hvery person who owns, occupies or acyuires any vight, title, estate or intercet in or Lo any Fot and/or
Unit or other property located on or within the Property, shall be conclusively deemed to have
consenled and agreed to every limitation, restriction, exsement, reservation, condition, lien and
covenant contained hercin, whether or nol any reference hereto is contained in the instrument by
which such persen acquived an interest in such Lot, Unit or other property,

16.14 Notices and Disclaimers as to Community Systema.

Declarant, the Association, or their succcssors, assigns or franchisees and any applicable cable
telecommunications system operator (an "Operator), may enter into contracts for Lhe provision of
sccurity scrviees Lhrough any Community Systems, DECLARANT, THIR ASSOCIATION,
OPERATORS AND THEIR TRANCHISEES, DO NOT CTIARANTEE OR WARRAN'Y, KXPRESSLY
OR IMPLIEDLY. THE MERCHANTARITITY OR FITNESS FOR USE OF ANY SUCH SECURITY
SYSTEM OR SERVICES, OR THAT ANY SYSTEM OR SERVICES WITT, PREVENT INTRUSIONS,
FIRES OR OTHER OCCURRENCES, OR THE CONSRQUENCES OF SUCH OCCURRENCES,
REGARDLESS OF WHETHER OR NOT THE SYSTEM OR SERVICES ARE DESIGNED TO
MONITOR S8AME; AND EVERY OWNER OR OCCUPANT OF PROPERTY SERVICED BY THi
COMMUNITY SYSTEMS ACKNOWLEDGES THAT DECLARANT, THE ASSOCIATION OR ANY
SUCCESSOR, ASSIGN OR FRANCHISEE OF THE DBECLARANT OR ANY OF THR OTIIER
AFORESATT ENTITIES AND ANY OPERATOR, ARE NOT INSURERS OF THE OWNER OR
OCCUPANT'S PROPERY OR OF THE PROPERTY OF OTHERS LOCATED ON THR PREMISES
AND WILL NOT BE RESPONSIPELE OR LIABLE FOR LOSSES, INJURIES OR DEATHS
RESULTING FROM SUCII OCCURRENCES. [L is extremely difficult and impractical to delermine
the actual damages, if any, which may proximately result from a failure on the part of a security
service provider to perform any of its cbligations with respect to secnrity services and, therefore,
every owner or occupant of properly receiving security services agrees thal Declurant, the
Association or any successor, assign or franchisee thercof and any Operator assumes no liability for
loss or damage to property or for personal injury or death lo persons due to any reasen, including,
without limitation, failure in transmission of an alarm, imterruption of securily service or failure to
respond to an alarm because of (a) any failure of the Owner's security system, (b) any defective or
damaged equipment, device, line or circuit, (¢) negligence, active or otherwise, of the secuvily servics
provider or its officers, agents or employees, or (d) fire, flood, viot, war, acl of Gud or other similar
causes which are beyond the control of the scewrity service provider. Bvery owner or occupant of
property obtainmg security services through the Community Systems further agrees for himeslf, his
grontees, tenants, guesls, invitees, licansees, and family members thal if any loss or damage should
result from a failure of performance or operation, o from defective performance or operation, or [rom
improper installation, monitoring or sarvicing of the system, or from neglizence, setive or otherwise,
of the securily service provider or its officers, agents, or employees, the Rability, if any, of Declarant,
the Association, any franchisee of the foregoing and the Operater or their suecessors or assigns, for
loss, damage, injury or death sustained shall be Hmited to a sum not excesding T'wo Hundred F ity
and No/lG0 ($250.00) U, 8. Dallars, which limitation shall apply itrespective of the cause or origin of
the Inss or damage and notwithstanding that the loss or damage results direclly or indivectly frem
negligent perlormance, active or otherwise, or non-pexformance by an officer, agent or employec of
Devlarant, the Assoriation or any franchisee, successor or designee of any of same or any Operalor.

Cuvenants

-6 -




Further, in no event will Declarant, the Association, any Operator or any of their franchisees,
successors or assigns, be liable for consequential damages, wrongful death, personal injury or
commercial loas. Tn recognilion of the fact that interruptions in cable television and olher
Community Systems services will oceur from time Lo Lime, no person or entity described above shall
in any manner be Hable, and no user of any Community System shall be entitled to any refund,
pebate, disconnt or affset in applicable fees, for any interruption in Community Bystems services,
regardloss of whether or not same is ecaused by reasons within the control of the then-provider(s) of
such services.

10.15 Cartain Reserved Rights of Declarant with Heapect to Community Systems.

Without limiting the generalily of any othor applicable provisions of this Tleclaration, and wilhout
guch provisions limiting the generality hereol, Declarant hereby rescrves and retains to itself:

(1) the tille lo any Community Systems and a perpatual aasement for Lhe placement
and loeation thereof;

(b) the right 1o conneet, from time to time, the Community Systems Lo such receiving
or intermediary itransmissiom source(s) as Declarant may in its sole diseretion deem
apprupriate including, without limitation, companies licensed to provide CAT'Y service in the
County, for which service Declarant shall have the xight to charge any users a veasonable fee
(which shall not exceed any maximum allowsble charge provided for in the Ordinances of the
Counly); and

©) the right to offer from time (o lime monitoring/alarm services through the
Community Syslems.,

Neither the Association nor any officer, director, employse, committee member or agent (including
any management compuny) thereof shall be liable for any damage to property, personal injury or
death arising from or connected with any acl or omission of any of the foregoing during the conrse of
performing any duiy or cxcrcising any right privilege (including, without limitation, performing
maintenanes work which is the duty of the Association or exercising any remedial maintenancs or
alteration rights under this Declaration) required or nuthorized to be done by the Association, ox any
of the other aforesail parties, under this Declaration or otherwise as required or pernitted by law.

16.16 Mo Representations or Warranties,

NO REPRESENTATIONS OR WARRANTIES Of ANY KIND, EXPRESS OR IMPLIED, HAVE
REEN GIVEN OR MADE BY DECLARANT OR ITS AGENTS OR EMPLOYERS IN CONNECTION
WITII ANY PORTION OF THE COMMON PROPERTY, THEIR PHYSICAT. CONDITION,
ZONING, COMPLIANCE WITH APPLICABLE LAWS, MERCHANTABILITY, HABITABILITY,
FITHESS FOR A PARTICULAR FURTOSE, OR IN CONNRECTION WITH THE SUBDMVISION,
SALE, OPERATION, MATNTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION
THREREOQF, EXCEPT (A) AS SPECIFICATLY AND EXPRESSLY SET FORTII IN THIS
DECLARATION OR TN DOCUMEBENTS WIIICH MAY BE FILED BY DECTARANT FROM TIME 10
TIME WITH APPLICABLE REGULATORY AGENCLES, AND (B) AS OTIIERWISE REQUIRED BY
LAW. AS TO SUCH WARRANTIES WHICH CANNOT BR DISCLAIMED, AND 1TQ OTIIER
CLAIMS, IFF ANY, WHICH CAN Bl MADE AS TO THE AFGRESAID MATTERS, ALL
THNCIDENTAL AND CONSEQUENTIAT. DAMAGES ARISING 1'HEREFROM ARE HEREBY
DISCLAITMET, ALL OWNERS, BY VIRTUE OF ACCEPTANCE OF TITLE 10 THEIR
RESPECTIVE LOTS ANDV/OR TINITS (WHETHER FROM TIE DECLARANT OR ANOTHER
PARTY) SHALL BE DEEMED TO HAVE AUTOMATTICAT.LY WAIVED ALL OI° 'TTIE AFORESAID
DISCLAIMED WARRANTIES AND [INCIDENTAL AND CONSEQUENTIAT, DAMAGES.
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16.17 Assuranece of Developmeni.,

The Property is subject to a planned unit development ordinance and certain other governmental or
guasi-governmental regulations.  Declarant makes no assurance to any Owner or Institutual
Mortgagee that the Property will be developed in strict compliance with any such regulations. All
site plang, development plans, advertising material and similar materinl developed or produced in
connection with the marketing and sale of the Property Is subjecl io change in the Declarant's =ole
discretion. Owners hereby waive any and all vights they have to object to changes in the plans which
may be made by Declarant pursuant to this Section.

16,18 Covenants Running With The Tand.

Anything to the contrary herein notwithstanding and withoul limiling the gensrality (and snbjact to
the limitations) of Section 6.1 hereof, it ia the intentiom of all parties affeeted hereby (and their
reepective heirs, personal representatives, successors and assigns) that these covenants and
restrictions shall run with the Property and with tille o ilie Properly. Withoul limiking the
generality of Section 18,8 hevenf, if any provision ov applcation of thiz Declavation would prevent
this Declaration from running with the Property as aforesaid, such provision andfor application shall
be judicially modified, if ak all possible, to come as close as possible Lo the infent of such provision or
application and then he enforced in a manner which will allow these covenants and restrictions to so
run with the Property; but if such provision andfor application eannot be so modified, sueh provision
and/or application shall be unenforceable and eonsidered null and void in mrder that the paramonnt
goal of the parties (that these covenants and restrictions run with the Droperty as aforceaid} be
achicved.

16.15 Apvproval by Mortgagees,

Tn tha svent that any of the Tats or Units are subject to a Mortgage which is guaranteed by the FITA
or VA, then, fof so long as there is a Class B Membership in the Aszociation, the Declarant shall
obtain approval of the FHA or VA: annexation of additiona]l propevties {other than the Futnre
Development Property), dedication of Cammon Property, and amendment of this Declaration

16.20 Tayx Deads and Foreclosure,

All provisions of the Declaration relating to e Lot which has been sold lor Luxas or special
asssswments survive and are enforeeabls after the issuance of a tax deed or upon a foreclosure of an
Assessment, a certificate or lien, a tax deed, tax certificate or tax licn, to the same oxtent that they
would be enforceat:le against a voluntary grantee of title before such Lransler.

ARTICILE 17,
DISCLAIMER OF LIABILITY OFF ASSOCIATION

NOTWITHSTANDING ANYTHING CONTAINBED HERBIN OR IN THIEE ARTICLES OF
TMCORPORATION, RYLAWE, ANY RUTHES OR REGUTATIONS OF THE ASSOCIATION OR ANY
OTITER DOCUMENT GOVERNING OR RINDING TIHE ASSOCIATION (COLLECTIVIELY, 'FHE
"ASSOCIATION DOCUMBRNTSY, THE ABSOCIATION SHALL, WNOT BE LIARLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A QTUARANTOR OR INSURER OF, TIIE IIEALTII,
SATETY OR WELFARL OF ANY OWNER, OCCUPANT OR USER CF ANY PORTION OT THE
PROPERTY TNCLUDING, WITHOUT LIMITATION, RESIDRENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR I'OR
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ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT LIMITING THE GENERATITY OF THE
POREGOING:

(ay IT IS TIIE BXPRESS IMTENT OF THE ASSOCIATION DOCGUMENTS THAT
THE VARIOUS PROVISIONS THEREQF WHICH ARE ENFORCEABLE BY THE
ASSOCTATION AND WHICH GOVERN OR REGULATE THE USES O TIIE PROPERTY
ITAVE BELN WRITTEN, AND ARE TO BE INTERPREFIED AND ENFORCKED, FOR THE
SOLE PURPOSE OF ENHANCING AND MAINTAINING THE ENJOVMENT OF THE
PROPERTY AND THE VATIIR THERTOT,

{by THE  ASSOCIATION 18 NOT EMPOWERED, AND HAS NOT REEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES TIIE
COMPLIANCE WITIIE TIIE LAWS OF TIIE UNITED STAVES, STATE OF FLORIDA, THE
COUNTY, THE CITY AND/OR ANY OTHER JURISDICTTON QR THE PREVENTION OF
TORTTGUS ACTIVETTES AND

() ANY PROVISIONS OF THE ASSOCIATION DOCTUMENTS SETTING FORTH
THE TIGES OF ASSESSMENTS WHICH RELATE TO HEALTIIL SATLETY AND/OR
WELFARE SITALL BE INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE
USES OF ASSESSMENT FUNDS AND NOT A8 CREATING A NUTY OF THE
ASSOCIATION TO PROTECT OR FURTHER THE HEALTII, SAFETY OR WELFARE OT
ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN T0O BE USKD FOR ANY
SJCH REASON.

EACH OWNER (BY VIRTUE OF HIS ACCEPTANCE OF 'IYI'LE TO HIS LOT OR TINTTY AND
FBACH OTHRER PERSON FAVING AN INTERTST IN OR LIEN UPON, OR MAKING ANY USE OF,
ANY PORTION OF TIIE PROPERTY @BY VIRTUE OIF ACCEPTING SUCH INUEREST OR LIEN
OB MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE AND SHATT, BE NEEMED TO

"HAVE AUTOMATICALLY WATVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES
OF ACTION ACAINST THE ASSOCIATION ARISING FROM OR CONNECTED WITH ANY
MATTER FOR WHICH THE TTABILITY OF THE ASSOCTATION HAS BEEN DISCLAIMED IN
THIS ARTICLE.

A8 TISED TN THIS ARTICLE, "ASSOCTATION" SHALIL, INCLUDE WITHIN ITS MEANING ALL
OF TIHE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND BOARD MEMBERS,
EMPLOYEES, AGENDS, CONTRACTORS (INCLUDING MANAGEMENT COWMPANIES),
SUBCONTRACTORS, SUCCESSORS AND ASSIGNE, THE PROVISIONS OF TIIIS ARTICLE
SITATL, ALSO INURE TO TIIE BENEFIT OF DECLARANT, WHICH SHALL BE FULLY
PROTECTED HEREBY.

ARTICLE 18,
STORMWATHER MANAGEMENT SYSTEM
18.1 Blankef [tasement,

The plan for the development of the Property includes the construetion of a Stormwater Managemenl
System, which may fnelude, withoul limitalion, vetention lakes, swales, eonduits, weirs, pipes,
pumps, and berms across the rear of certain Lots and access cazcments to the Stormwatcr
Management System as shown on the Plat. Deelarant hereby reserves [or ilsell, ity successors and
ussigng, and grants to the ODD, the Association and theiv dasignees, a perpetual, nonexclusive
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casement over snd across all areas of the Stormwater Management System for the drainage of
slormwater fron the Property. Portions of the Stormwater Management System ave localed entively
within Tots. The 0DD and the Association is herehy granted an cascment over any Lots or Tnils
which is necessary or convenienl for the Association to perform its maintenemec obligations
hereunder, provided however, such easement shall be released with respect to any portion of the Lots
on which an approved lnprovement is constructad and located.

13.2 Maintenance Basement,

The Declarant hereby reserves for itself, it successors and assigns and grants to the CDD, the
Association and their successors and assigng a perpetual, nonexclusive easement for ingress and
egress, at all reasonable times and in a vemsonable mamier, over and across the Stormwater
Management System and over any portion of a Lot which is a parl of the Stormwater Management
System, ¢r upon which a portion of the Stormwater Management System is located to operate,
maintain, and repair the Stormwater Management Syslem as required by the St. Johns River Water
Management District, ("SJRWMD™ permit. Such right expressly ineludea the right to cat any trees,
bushes or shrubbery, to make any gradings of soil, construet o modify any berms placed along the
rear of any Tals as part of the Stormwater Management System, or take any other action reasonably
necessary, following which the affected property shall be restored to ils original condition as nearly
as praeticable; provided, however, thal Declarant, CDD or the Association shall not be required to
replace or repair [ences, wallks, struetures, landscaping, or other improvements which are removed or
demaged. Declarant, CDD or the Association shall give reasonable notice of its intent to take such
action lo all affected Owners, unless, in Lhe opinion of Deelarant, CDD or the Asscciation, an
smergency exists which precludes such notice. The right grunted herein may be exeveised at the sole
option of Declarant, CDD or the Association and shall not be construed to uhligate Declarant, CDD or
the Association lo talee any affirmative action in connection therewith. The Gwners of Tots adjacent
to or containing a portion of the retention areas arve grantad a perpelual noncxclusive eagement for
ingress and cgress over and acress the Slermwater Management System for the purpose of providing
mairmtenandée and srosion control to the embanikmants of such retention areas.

18.3 Maintenance.

Hxcept as speeifieally set forth herein to the contrary, the Association shall be regponsible for the
maintenance, operation, and repair of the Stormwater Management System. Such mainlenance
shall include the exercise of practices which allow the Stormwaler Management System to provide
drainage, watcr storage, conveyance, or other capabilities in aceordance with all the pormits,
statutes, rules, and regulations pertaining to surlace water management, drainage, and waler
quality promulgated by the SJREWML, Forida Department of Environmental Frotzetion, and all
other local, state and federal authorities having jurisdiction. Maintenance of the Stormwater
Management Syslem shall mean the exercise of praciices which allow the Stormwater Managamend
Syatem to provide drainage, water storage, conveyance and other slormwater management
capabililies as permitted by the SJRWMDN.

The Association shall maintain and conlreol the water level and quality of the Stormwaler Management
System; the bolloms of any retention lakes or dvainage easements which retain or hold stormwaler ona
regular basis.  The Association shall have the power, as may be requived by any applicable
govermmentzl entity, to control and eradicale plants, fowl, reptiles, animals, fish, and [ungi in and on
any portion of the relention lakes or drainage easements. The Owners of Lots adjacent to or containing
any portion of the Stormwater System, shall maintain all shoreline vegetalion and the grade and
contour of a1l embankments to the water's edge (as il may rise and fall from time to time) irrespeclive of
ownership of such land, keep the grass, plantings, and other lateral support of the embankments in a
lean and safe manner and to prevent erosicn and shall remove trash and debris as it may accumulate
in the System, from time to time. Maintenance of the Slormwater Management System shall mean Lhe
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exercise of praclices which allow the Stormwater Management Sysiem to provide drainage, water
starage, conveyance or obher surface water capabilities as permitted by the SJEWMD. Any repair ov
reconsbruction of the Stormwater Management. System shall he comsistent with the Permit as originaly
issued or any medification that may be approved by the SIRWMD. In order to provide adequate
assurance that the Stormwaler Management System will adequately function, the following
maintenaneca procedures shall be followad:

(a}. The Association shall inspect or cause to be inspected all inlets and control
structures for vandalism, deterioration or accumulation of sand and debris.

(1. The Assoriabion shall assure that all debris or sand shall be removed from the
inlets and eontrol stractures and any orifice system,

{c). The Assceiation shall inspect and repair or cause to be inspected and repaired
all skimmer boards around control structures as neecssary.

18.4 Improvements,

Na docks, bulkheads, or other structures, permanent or temporary, shall be constructed on, over, or
under any porticn of the Stormwater Management System without the prior written consgent of the
Agsocialion and the approval of the Committee or Declarant, which consent or approval may be
withheld for any reason. Any improvements Lo Lhe Stormwater Management System permitted by
the Association and installed by the Owner shall be maintained by such Owner in accordance with
the mainlenance provisions of this Declaration. All improvements to the Stormwater Management
System may also require the prior written approval of the 3JRWMD. Alter receiving the approval of
the Committee, Owner shall be solely liable for obtaining all governmental permits necessary or
convemient to construch such Improvements.

18.5 Use and Aceess,

Deelsration the Association shall have the right to adept reazonable rules and regulations from time
to time in eonneclivn with the usc of the surface waters of any portion of the Stormwater
Management System, and shall have the right to deny such use Lo any person who, in Lhe opinion of
Declarant or the Association, may create or participate in a disturbance or nuisance on any part of
the Stormwaler Managemenl, System. ‘The use of such surface waters by the Owners shall be sulject
to and limited by the rvles and regulations of Neclarant and the Association, all permits issued by
eovernmental suthoritics, and any rights gramnted to other persons pursuant to the rules and
regulations of Declarant and the Association. Ounly Deelarant and the Association shall have the
right to pump or otherwise remove any water from any part of the Stormswater Managemeant, Sysiam
for purpuses ol lrvigatlion or any other use.

18.6 Liability,

NEITIIER DEVELOPER NOR THR ASSOCIATION SHATIL HAVIEE ANY TIABILITY
WHATSOKEVER [0 OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WiTH THE
RETENTION TAKES AND DRAINAGE BASEMENTS OR ANY PART OF THE STORMWATER
MANAGEMENT SYSTEM. EACH OWNFER, FOR T'TSELR ANTY TIPS CURESTS, TENANTS, OR
INVITEES, RELEASKS DEVELOFPER AND TIIE ASSOCIATION FROM ANY LIABILITY IN
CONNECTION THEREWITH.

NEITHER DEVELOPER, THE ASSOCLAITON, NOR ANY OF 1HEIR SUCCEISORS, ASSIGNS,
OFTFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS,
CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, TUE "LISTED PARTIES" SHALL BE
LIABLE OR RESPONSTBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR
Livind, IN ANY LAKE, FOND, RETENTION AREA, CANAL, CREEK, MARSH AREA, STREAM OR

Covenants

_q1 -




OTHER WATER BODY WITHIN OR ADJACENT ‘10 THE FROPERTY, EXCEPT A8 SUCH
RESPONSIBILITY MAY BE SPECIFICALTY TMPOSED BY AN APPLICABLE GOVERNMENTAL
OR QUAST.COVERMMENTAL AGENCY OR ENTITY A8 REFERENCED HEREIN., FURIHER, ALL
OWNERS AND USERS OF ANY PORTION Of THE PROPERTY LOCATED ATMACENT TO OR
HAVING A VIEW OF ANY OF THE ATORESAID AREAS SHALL BE DEEMED, BY VIRTUE OF
THREIR ACCEPTANCE Of A DEED TO, OR USE OF, SUCH PROPERTY, IO HAVE AGREED TO
II0LD HARMLESS THE TISTED PARTIES FROM ALL LIABILITY RELATED TO ANY CHANGES
1IN THE QUALITY AND LEVEL OF THE WATER 1N SUCH BODIES.

8.7 Conservation Areas,

"Conservation Area” or "Conservation Areas” shall mean and refer to ali of such areas designated as
such on any Plal. -

"he Conservation Aveas are hereby declared Lo be subject to a Conservation Desd Restrietion in favor
of the Neclarant, its succcssors and assigns, for the purpose of retaining and maintaining the
Clonservation Aveas in their predominantly natural condition as a weoded water recharge, delention
and percolation and environmental conservation area. ln furtherance of this, each of the following
uses of the Conservation Arcas are heveby prohibited and resiricled without the prior wrtten
consent of the SJRWMD, to-wit:

(a1). The construection, installation or placement of signs, buildings, fences, walls,
road or sny olher atructurcs and improvements on or above the ground of Lhe
Congervation Areas; and

(). The dumping or placing ol soil or other substances or materials as landfiTl or
the dumping or placing of trash, waste or unsightly or cffensive materials;
and

(©). The removal or destruction of trees, shrubs or olher vegetation from the
Conservation Areas; and

(d). The excavation, drodging or removal of loam, peat, gravel, rock, soil, or other
material suhstances in such a manner as to affect the surface of the

Conscrvation Areas; and

{c). Any use which would be detrimental to the retention of the Conservation
Arcas in their natural condition; and

. Acts or uses detrimental Lo such refenlion of land or water areas.
Phe Congervation Areas hereby mrenied and deelared shall be perpetual.
The Declarant, ite suceessors and assigns, and the St. Johns River Water Manaygesment District shall
have Lhe right tc enter upon the Comservalion Areas at all yeasonable times and in a reasonable

manner, to assure compliance with the aforesaid prohibitions and resiriclions.

The Declarant, and all subsequant owners of any land upon whieh there is located any Conservation
Avrea shall be responsible for the periodic remaval of trash and ather dshris which may accumulate
on such parcel.

188 Upland Vegetative Nabural Buffers.
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There shall be set aside a permanent vegetative buffer designated on Plats in varying widths as
"Upland Vegetative Natural Buffevs”,  All such arcas are part of the surface water management
system permitled by the St, Johns River Water Management District and niust be maintained in a
natural state. No trees or obther vegetation can be removed unless approved by the Commitice and
the SJRWMD. The purpese of the Upland Vegotative Maotural Buffer is to detain and treat
stormwaler prior to draining offsite; thevefore, the area must be maintained f its natural state.
Filling and placement of impervicus surfaces (other than fencepost) are prohibited witlin the Upland
Vegetative Natural Baffers,

[8.9 Rights of the SJRWMD.

Walwithstanding mny other provisions contained elsewhere in this Declaration, the STRWMI shail
have the rights and powers enumerated in this paragraph. The SJRWMD shall have the right to
enforce, by a proceeding at Taw or in equity, the provisions contained in this Declaration which relate
Lo the maintenance, operation, and repair of the Slormwater Management System, Any repair or
reconstrustion of the Stornvwater Management System shall be as permlited, or if modificd, as approved
by the SIRWMD. No person shall aller the drammage flow of the Stormwater Management System,
including any buffer arcas, swales, treatment berms ar swales, without the prior written approval of the
SIJRWMD. Any amendment to this Declaration which alters the Stormwater Management System,
beyond maintenance in its original condition, ineluding the water management porticns ol the Common
Preperly, must have prior written approval of the SJRWMLD. In the cvent that the Association is
dissolved, prior to such dissolution, all responsibility relating to the Stormwater Management System
must be assigned to and aceepted by an enlily approved by the SJIRWMD.

18.10 Tndemnily.

Declarant may be required to assume eertain duties and liabililies for the maintenance of the
Stormwater Management System or drainage system within the Property nnder the Plal, permits, or
certiin agresmonts with governmental agencies. The Association further agrees that aubzequent to
the recording of this Declaration, it shall hold Declarant harmless fvom all suits, actions, damages.
Lizbilitics and cxpenses in connectivn wilh loss of life, bodily or personal injury or property damage
arising out of any occurrenee in, upon, at or from the mainlenance of the Stormwater Management.
System oceasioned in whole or in part by any action, omission of the Associalion or its agents,
coniractor, craployees, servants, or leensses bul not excluding any lability occasioned wholly or in
part by the acls of the Declavant, its suecessors or assigns. Upon completion of construction of the
Stormwater Management System or drainage system, Declarant shall assign all its rights,
obligalions and dutics thereunder to the Assoviation. The Association shall assume all such rghts,
dwties and liabilities and shall indemnify and hold Declarant havmless therefrem.

18.11 Fermits,

THIS PROPERTY WAS DEVELOPED 1IN ACCORDANCE WITII REQUIREMENTS OF PERMIT
NUMBER 4-100-87819-1 [SSUED BY THE SIRWMD., ANY OWNEH OWNING A LOT GR TUNET
WHICH CONTAINS OR T8 ADJACENI 10 JURISDICTIOMNAL WETLANDS AR ESTABLISHED
BY THE ACOE OR SJRWMD, SHALT, BY ACCEPTANCE OF TITLE TO THE LOT OR UNIT BE
DEEMED TO HAVE ASSUMED ALL OBLIGATIONS UNDRER THE FOREGOING ITERMITS AS
SUCH RELATES TO ITS LOT OR UNIT AND SIIALL AGREE TO MAINTATN SUCH
JURIEDTCTIORAL WETLANDS IN THE CONDITION REQUIRED UNDER TIIE PERMITS AND
10 OTIIERWISE COMPTY THEREWITH, IN TIIE EVENT THAT AN OWNER VIOLATES TIIE
TRRMS AND CONDITIONS OF SUCH PERMITS AND FOR ANY REASCON THE DEVELOPER IS
CITED THERFRFOR, THE OWNER AGREES TO INDEMNIFY AND HOLD THE DEVELOPER
HARMLESS TFROM ALI, COSTS ARISING IN CONNECTION THREREWITH, INCLUDING
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WITHOUT LIMITATION AT COST AND ATTORNEYS' FEES AR WELL AS ALL GOBTS OF
CURING SUCIT VIOLATION. |

18.12 DNevlaranl's Righis.

Deciarant, its successors and assighs shall have the unrestricted right, without approval or joinder of
any other person or entily: (i) o deslgnate the use of, alienate, release, or otherwisc assign the
easements shown in the Plat of the Property or described herein, (fi) to Plat or veplat a1l or any part.
of the Property owned by Declarant, and (iii) to widen or extend any right of way shown on any Tlat
of the Properly or convert 2 Lol Lo use as a right of way, provided that Declarant owns the lands
affected by such changa. Owners of Lots subject to easements shown on any Plat of the Property
shall acquire no right, title, or intcrest in any of the cables, conduits, pipes, mains, lines, or other
gquipmant or facilities placed on, over, or under the easement area. The Owuers of Lots subject to
any easements shall not conatruct any improvements on the sasemant aveas, alter the flow or
drainage, or landscape such areas with hedges, trees, or other landseape 1tems that might interfere
with the exercise of Lhe easement rights, Any Owner who constructs any huprovements ot
landsecaping on such easement areas shall remove the improvements or landseape items upon writken
request of Declarant, the Association, or the grantse of the easement.

1%.13 Transfer to CDD.

Notwithstanding the finegoing provisions of this Avlicle 18, In the event Declarant or the Asseciation
shall transfer and assign the Stormwater Management System to the CNID ag contemplated in
Beclion 4.10 above, then all references to the Association shall be deemed to be refereness to the CDT)
and all obligations of the Association shall be assumed snd performed by the CDT.
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EXECUTED as of the date first above wrillen.

Wilnessed by: MURABELLA, LLC, a Flovida limited
liability company

By: The Wood Development Company of

Jaclsonville, a Florida corporation, its
Maunaging Member

UonTit— - b Qs 1d WD

Namé: Ann Tabor ) Susan T). Woad, Vice President

~

Mamg:

STATE OF FLORIDA ) ) s
COUNTY OF CLAY)

The foregoing instrument was acknowledged bafore me this &ll( day onO_l‘\uw by Susan
¥, Waod, Vice President. of The Woed Development Company of Jacksonville, as Managmg Menther
of MURADBELLA, LLC, a Florida Mmited liahility company, on bahall of said company. She is
pevsonally known o me.

Ny

Name: Ann Tahor
Notary Publie, State of Florida

i Mo A HB&"“‘""! Commission No,

H Vez  Commissioh £0DDI9104 i My commission expires:

H Expires 4112007 L

z Bonsirey through ! o
Egood3zazse)  Floval” Azsn., dne. |

RLLIELISREERNRENR N RT L I0Y LRLRTLS]
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!‘l‘ll"'..l"”l"‘."lll"'..‘I"'i BRFLINFRRTRNNN
H i, M TABOR

SPRES  commissicn # OD0100104
Exy

arrrd AR

CONSENT OF ASSOCIATION

'I'he nndersipned, President of MuraBella Owners' Association, Tne. ("Association”) hersby
cousents to the recording ol (s Declaration and agrses to undertzke all obligations and assume all rights of
the Association pursnant Lo this Peclaration of Covenants, Condilions, Restrictions and Easements for
Muraella and Notice of Assessinents tor Murabella.

IN WITNESS WHEREOT, the undersipned sefs its hand and seal this 5 4-12 day of Janmary,
2005,

MURABELLA OWNERS' ASSOCIATION, TNC.

By: oooa b0 B end
Nmne:_fjkﬁonb oo Lﬁ

Its:_}(e_s‘:cL}.:t‘

STATE OF FLORIDA

COUNTY OF DUVAL
The foregohg instrument was scknowledged before me this &‘{*_’f_ day of January, 2003, by
Ssan D A aad . whe i persanaily known to the undersigned or who
produced ] -as iddenlification, and hefghe acknowledged to and before me that

hefshe exceuted the saime as the President of MuraBella Owners' Association, Inc., a Florida not for profil
corparation, for and on behalf of said corporation.

g7y —
{Signaturs of 'Notaw Public)
Ann Tahor

{Print Name of Nd_tal"y Public)
NOTARY PUBLIC, STATE OF FL.ORTDA

Expites A W2007

Wean FeHARANEAR AT

'%s’;:{?”;}:;ie‘ Ponc-tarough My cogugissiou expires:
{Ap0-432-4259)  Flot © o, Ing, Commission number:
LT ATEERTE RN RRLA L TR R ArrnanEEEgd

[ Seal ]




CONSENT OF MORTGAGER
"The undersigned is the holder of that cartain Mortgage recorded in Official Records Volume 2173,
Page 145, of the current public records of St. Johns County, Ilorida {"Maortgage"}, and hereby consents to

the recording of the Declaration of Covenants, Conditions, Restrictions and Bascnents for MuraBella and
subordinates the lien of its Morigages to the terms and conditions thereof.

IN WITNESS WHEREOF, the undersigned has caused this msirument lo be executed in its name
this |47 day of Tanmary, 2005.

\Nitgg‘sses: — WACTIOVTA BANEK, NATIONAL ASSOCIATION
‘ oy - -#[;,;zﬁ) ; f’/r A
e Aa AT By Mt A e e/
* Print Nam&MﬂM Print Name: Sreze 1 .‘i!fkﬁu; Concd
FARNY
‘litle: [ff (z ﬁ”\ar,mjc At

MZM C’ngm (CORPORA'LT SEAT)

Print Name:  Kathryn C. Baterman

STATE QF FLORIDA
COUNTY OF DUVAL
iF
The foregoing instrument was acknowledged befors me this } 1 day of January, 2005, by
o N AT , who i3 personally known to the
undersigned or-whe-prodnced 7 we-idermifizntion, and he/she acknowledged to and
helore me that he/she executed the same as the W of Wachovia Bank, National

Agsociation, for and on behalf of said national association,

A, Lats

Kathryn G. Bateman (Sigmaturc of Motary Public)

¥ 7 My Commisaion DD1838E0 Kathtyn C. Batemar
n#  Explres Febrilary 20, 2007 - .
{Print Name of Nolary Public)

NOTATRY TURLIC, STATE OF FLORIDA
My commission Cxpires:
Commission number:

[ Seal ]




EXHIBLT “A®

PROPERTY

All of the property subject to the Plat of MuraBella Unit Onc recorded in Map Bool 52,
page 16 thru 42 of the public records of St. Jahns County, Florida,
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2, The Additional Property is hereby subjecled to all lerms and conditions cof the
Declaration snd all owners of all ar any portion of the Additional Property shall be bound by all
such terms and conditions and shall have all rights and obligations sel {orth hercin,  The
Additional Properly shall be held, transferred, conveyed and encumbered in compliance with the
terms and conditions of the Declaratian, which are covenants running with title to (he Additional

Property.

3. The following paragraph is hereby added to Scction 8.8 of the Declaration:

“The Lots contained within the Property described as MuraBella
Unit Two shall be improved with dwellings containing not less
than fifteen hundred (1,500) square feel ol heated and air
condilioned space on sixty-five (65) foot lots, Seventeen hundred
(1,700) square feet of heated and air conditioned space on Ssventy-
five (75} {oot lols and two thousand (2,000) square feet of heated
and air conditioned space on eighty-five (85) foot lots.

The minimum set backs for the Additional Property are as follows:

Front - 25 [eet for homes with front entry garages;
20 feet for homes with side eniry garages

Side - 7.5 feet measured from wall of huilding to property line

Rear « 10 fect

4. Excepl as sct forth herein, all terms and conditions of the Declaration remain in

full foree and effect.

IN WIITNESS WHEREOF, the undersigned has set its hand and seal as ol the datc first

above written.

Signed, sealed and delivered
In the presence of:

___r-"j’?ﬂ:\ { P
letName‘ "g’h@ ¢ “f&am&’

M/?,V f ﬁ 5
il fx U‘é’fﬂ { A ///f(

Print Namc r—’dfr’h‘éﬁ j??%‘(ﬂc g

MURABELLA, L.L.C., A Florida limited
liability company

™ El"ﬁ“ P 7
]:!y fi\;}_.,iﬁf;’ﬂf‘u «i\) : "’jx}fh:{?f
Susan D, Wood, Vice President
The Wood Development Company
of Jacksonville, Managing
Member




[Corporate Seal]

STATE OF FL.LORIDA
COUNTY OF ST. JOHNS

‘The forcgoing instrument was acknowledged before me this 15th day of September,
2005, by Susan D. Wood, Vice President of The Wood Development Company ol Jacksonville,
Managing Momber of MURABELLA, 1.1..C., a Florida limited liability company, on behalf of
the limited liability company. She is personally known to me.

yhowntoms.
- Pr'l_"'} i :’ o - ?

Print Name:___ Sandra Spencer

Notary Pubtic — State of Florida
My commission expirves;
Commission number:

LLETEr
LML

ll’lllll’l'llllll L LI Y LN I R I ]
vien SANGRA SRy

-
" g;é@@__ Commission # DD0197585 *
; E’I% ﬁg Expires 6412007 ;

s Bonded through H
- i FEY =
H .[990-4324254) Florida Notary As

lulllnluull!lnuuuunu|

s, ing, §
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