[}
w3459 +» 880 ] WIS PTARD
w Mckidl . Dawes, Airomuy
ETY RARK g
OFFICIAL RECORDS» ACNICNTALE, LA Lg::
DECLARMTION OF CONDOMINIUM

oF
OCEAN 21-22 CONDOMINIUM

KNOW ALL MEN BY THESE PRLSENTS that A. W. HIRSHBERG,

INC., a Florida corporation ("beveloper®), does hereby

submit to condominium ownership, pursuant to Chapter 711, Florida

Statutes, as amended, the land and all improvements exipting and

hereafter erected thereon, and all equipment, furnishings and

fixtures, now or hereafter lacated thereon, in Duval County,

Florida (the "Condominium Property®), more particularly described

as follows:

Lots 1 though 6, inclusive, Block LL, and Lots ) thrcugh
6, inclusive, Block N, PERMENTERS REPLAT OF ATLANTIC
CAMPGROUNDS, according to plat thereof racorded in Plat
Book 9, page 44, of the current public records of Duval
County, Plorida, together with that partion of the

15 ft. publie avenue lying between Blocks N and LL as
vacated and abandoned by Clty of Jacksonville Beach
Ordinance No. 5521; and

That part of the formayr right-of-way of Twenty-Second
Avenus South lying east of the esst right-of=way line
of Ocean Drive, as vacated and abandoned by City of
Jacksonville Bgach Ordinance No. 6721y and

Lots | and 2, Block MM, arnd Lots 1 and 2, Block ¥, and
part of Robinson Avenue as clonad by City of Jacksonville
Baach Ordinance No. 5521, lying between Lots 1 and 2,
Block ¥, and Lots 1 and 2, Block MM, according to plat
thexeof recorded in Plat Hook 9, page 44, of the current
public rocords of Duval County, Florida; and

Lots 3, 4, 9, and 16, Block O of PERMERTERS RELLAT OF
ATLANTIC CAMPGROUNDS, acoording to plat thereof recorded

in Plat Book 9, page 44, of tha current public racords
of Duval County, Fleorida,

The Condominium Proporty shall hareafter be subject to the provizions,

restrictions, resexvations, covenants, onditiony and ehgemants
hereinafter sot forth.

i, NaMB, ?he name of this condominium shall be Ocean
21-22, a condominium, "
2. DEPINITIONS. The teyms used in this vaclaration
and its exhlbits shall have the meanings stated in the Condominium
Act {Section 711.03 Plorida Statutesl, vhich act es 1t has boen
amended is incorporatod herein by this rveference,

h_-l-nl |
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2.1 Unit means unit as definod by the Condominium Act,
{a} Dwalling Unit meoans any onc of the Dwelling Units
identificd on Exhibit A,

(b} Garage Unit means any onc of the carawae Units
identified on Exhibit A,

{c) <Carxport Unit means any one of the Carport Units

identified on Exhibit A,

(d) Managar's Unit means the Manaacr ‘s U'nit identifiad

on Exhibit A.

2,2 Condominlum Parcel means a Dwelling Unit or Manager‘s

Unit, togather with the Garage Unit or Carport Umit, if any,
appurtenant to that Unit, and tegether with the undivided interest

in the Comnon Elements appurtenan® thereto, with the exclusive

right in common with the other Unit Owners to use the Common
Elements and an undivided share in the Common Surplus. The
Garage and Carport Units are intended to comprise a portion of
the various condominium parcels, and therefore may be owned only
by owners of Dwelling Units. N¢ garage or carpert unit may be
conveyed except to the owner of a Dwelling Unit. Any right,
title or interest in a Unit shnll automatically carry with it

as an appurtenance thereto, and without the necessity of specific
reofarence, its mspective undiwvided share of the Common Elements,
Commion Surplus, and Common Expendes, and the right to use the
Common Elements in conjunction with the other Unit Owners,

2.3 Ouner weans the owner of a Condominium Parcel,

. 2.4 Associastion means Ocean 21-22 Asasociation, Inc,.,
a Plorida corporagion not for profit, and its successors.

2.5 Regulations means Hegulations respecting the use
of the condominium property which have been adopted by the
Aggociation from time to time in nccordance with its Articles
of Incorperation and Bylaws,

2,6 Board of Directors means the Board of Directors
of the Association,
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2.7 Cemmeon Bléﬁ;nts ﬁéans all of the Condominium
Property except the individual Units, and shall include, but
not be limited to:

{a) All improvements, ant parts of the Condominium
Property not included within the respective Units which do not
serve a particular Unity

(b) Easements through the Units for conduits, ducts,
plumbing, wiring and other facilities for furnishing the utflity
services to the various Units and to the Common Elements;

{c) All structural beams, posts and members within
a Unit and an easement of support in every portion of a Unit
which contributes to the support of the building:

(d} Any utility areas and installations and all
utility services which are available to more than one Unit, or
to the Common Elements;

(e} All parking areas except the Garage Units and
Carpert Units, and all driveways, sidewalks, entrancewavs, and
other means of ingress and egress;

(£) AL} electrical apparatus and kirlng. television
cables, plumbing pipes and apparatus, telephone wires, and all
other ducts, conduits, cables, wirues or pipes, within the Common
Elements which are outside of the interier surface of the Unit
walls; and

(g} All tangible personal property required for the
maintenance and operation of the condeminium and for the canmen
use and enjoyment of the Owners; and

{h) Such alterations, addition: and further improve=
ments to the Common Llements as may be authorized by vote of the
Owners holding at least 2/3 of the votes in the Association,
the cost of which shall be assessed as a Common E#pensﬁ against
all Condominium Parcels except those owned by institutiona) first
mortgagees who de not approve, The Owners in the agareqate
shall be entitled to equal and full use and rijoyment of all the
Common Elements except as they may ho rosirictod bw roqulations
duly adopked by the Roard of Directors, which uwsage shall a.ways
be in recognition of the mutual rights and vosponsibililios of

cach of the wners,

-3=




w3469 » 883

OFFICIAL RECORDS,
2.8 Qommon Expenses include:

{a) Bxpenses of sdministration, insurante, maintenance,
operation., ropalr and replacement of the Common Elements and of
the portions of Units to he maintained by the Association, and
coats of carcying out the powers and duties of the Asaociatiocn,
includiag professiconnl feee and expenses.

‘ (b} Sxpenses declared common expenses by provisions
of this Declaration or the Bylaws.

{c) Any valid charge against the Condominium Property
a8 a whola,

{d) Charges made by governmontal agencies or private
corporations for provision of water, sewor and trash collection
sarvices to the Conflominium Property.

{e) Expenses incurred by the Association for rental of
office space and manager's apartment. The Aspociation has entared
into a lease agreemant with the Developer, for the lease of
office space and the managor's apartment. A copy of the lease
is attached as Exhibit D.

2.9 gommon Suripins means all amounts held by the
Asgociation in axcess of estimated cuzrent operating expanses
and Common Resezve Punds.

3. RUAYEY. RLOW ELAN AND DESCRIPTION OF IMPROVEMENIS.

A survey of the hﬁd, 8 graphic description and plot plan locating
thfa improvements therson fdentifying each Unit, and the Common
Elements and their relative Llocations and approximate dlmnsions;
all certifisd to by architeci:s and engineers, are attachsd hereto
as coileutiva Exhibit A. 7The locations, dimensions, descriptions,
identification and nunbering of the respactive Units are described
in Exhibit A and any subsequont amendments thereto as hereinafter
provided. The Unite are identified below and eshall have as appur-
tonances, the following percentage shares of Common Elements,

Common Surplus, and Common Edpenses:
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Unit Number

1A
2A
3A
4A
SA
2F
3F
aF
SF
6A
&F
1B
2B
38
48
sB
18
26
k1A
4%
5K

Ocesty 21

percentage of
Compen Elements,

pescription Common Surplus and
of Unit Common EXpenses
2 Bedroom 1.05%
1 n
E ] n
“ "
" "
it ar
a "
“w L]
. 1,13
3 Bedroom Corney i1.39%
o L
L L]
n A
L} L]
L] "
- "
] w
L “
3 Bedroom Interior 1.22%
L] Lid
L] L
L1 L]
" "
w n
L] 1]
" L]
[ ] L]
L1} "
3 BR Penthouse Corner 2.15%
H "
4 BR Penthouse Interior 1.77%
(1] ]
3 BR Penthouse Interior 2.14%

Desoription
of Unit

2 Bedroom

z 2 = £ £ =2 %%

1 pBedroom Corner
L]

]
wn
1

Percentage of
Commen Elemente,
Common Surpius and
Common Expenscs

1.05%
N

:r 3 ¥ 3 %%

1.113»

1,39

. % 2 " ¥ =S
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Unit Rumber

Gl

} Bedroom iInterior

$ kEE S Xt RS

3 BR Penthouse Corner
-

4 BR Penthouse Interior
L]

3 BR Penthouse Interior

llzz‘

2,15¢%
L.77v

2.142

GARAGE, CARPORT, AND MANAGER'S UNITS

Description
of Unit

Garage

2 2 2 X & 3 T 5 X T C A 2T % X

»

Manager's Unit

TOTAL

-

Percontage of
Common Elements,
Conmon Surplus and
Common Expenses

0,134

2 3% £ % 2T 3 %% T T L

0,09%

g 22z 2 a3z TR

«56
100.00%

Property taxes ad special assesiments assessed by municipalities,

counties and other taxing authorities shall be assessed againgt



and collected oh each Condominium Parcel individually,
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4. Maintenance, Alreration and Improvement.

Responsibility for the maintenance of the Condominium Property
and restrictions upon its altoration and its imprnvement shall

be as follows:

4.1 Units,

(a) By the Association. The Association shall mainkain,

repair, and replace promptly at the Association's CXPeNse g

(1) All boundary walls of a Unit, except
interior surfaces, and all portions of a Unit con-
tributing to the support of the Luildina, including
but not limited to the outside wall. of buildings
and al?! fixtures on the exterior, beundary walls of
Units, floor and ceiling slabs, and Ioad-bearing walls;
floor slabs of patios;

(2} All conduits, ducts, plumhinq, wiring and
other facilities for the furnishing of utility scrvices
contained in the portiong of a Unit maintained by
the Association; and all such facilities contained within
2 Unit that service part of parts of the condominium
other than the Unit in which they are contained; and

{3) All other items which the Board of Directors
from time to time determines shall be maintained, repalred

or replaced by the Association.

(b} By the Owner. The respongibility of the Owner

shall be as follows:

(1} To maintain, repair aond replace at his
axpense all portions of his unit except the portions to
ber maintained, repaired, and replaced by the Association,
intluding Lut pot limited tos

(a} heating and ajr ronditioning
tguipmnent within his Unit and the dacls, piper, wiring,
controls ad other apparatus serving his Unjt;

by all kitehen and Dathrnop fixtires,

apparatus and equipmoent;




{c) all electrical, piumbing, telephone

and television fixturae, apparatus, eguipment, cutlets,

OFFICIALE

gwitches, wires, pipes and conduits within the Unit from
the unfinished aurface of the boundary wall of the
Unit inward;

{d) all doors within the Unit including

those which open to the Unit from an entranceway or the

cutside, interior walls and partitions, wall decorations
and built~in furniture, windows and window apparatus and
glass sliding glass doors, screens and screen supports,

{2) HNot to install any mechanical equipment
which, when in use, will cause annoyance to the occupants of
other tnits,

(3) Hot o paint cr otherwise decorate or change
the appearance of any portion of the exterior of the con-
dominiue building.

(4) To promptly report to the Asssciation any
defect or need for yepairs for which the Association is
respunsible,

(o} Alteration and Improvement. Except as elsewhere
regarved to Developer, noaither an Ownexr nor the Association shall
nzake any alteration im the portions of a Unit that are to be
najntained by the Association, or remove any portion of such,
or make any additions %o them, or do anything that would jeopardize
the safesty or soundness of the condominium buildings, or impair
any eagement, without first cbtaining approval in writing of
Owners of all Units in which such work is to be done and the
approval of the Board of Diructors. A copy of plans for all

Y Ly T S

such work prepared by an architect licensed to practice in this
state shall te filed with the Association prior to the start
of the work.

{d) Assessments fur Repairs. In the event an Dwner
faile to properly maintain and repair his Unit, then the Associa-
tion, at theo discretion of the Beard of Directors, hay make such

repairs as it may deem necassary and the cost thercof shall be
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assessed against such defaulting Owner. The Asseciation shall
have a lien against a Unit for the cost of any repairs it ahall
make thereto, to the same extent as is provided in Paragraph 5
herein for failure to pay any other special assessments; provided
however, that such a lien shall not attach until a notice of lien
has been properly recorded in the public records of Duval Ununty,
Florida, .

4.2 Common Elements,

(a) By the Association. The maintenance and operation

of the Common Elements shall be the responsib:ility of the Associa-
tion and a Common Expense. The Association shall also maintain
all areas leased to it for re¢vaatianal or other nurnoscs whether
these areas are contiguous to the Condominiue Properiy or not,

or whether the Association retains the lease in its own name ov
subleases undivided percentages to the Owners, The Asseciation
shall have the Irrevocable right to have access to cach Unit

from time to time during reasconable hours aé may be necessary

for the maintenance, repair or replacement of any Common Elements
therein or accessible therefrom, cy for the performing of such
emergency repairs or procedures therein as may be necessary to
prevent damage to the Common Elements or to a Unit,

{b) The Association may acguire land to be added to
the Property herein submitted teo condominium ownerghip by an
amendment of this Declaration that includes the description
of the land to be acquired and submits tho land to condominium
ownership under the terms of this Declaration., The amendment
shall be executed by the fssociation and sdopted at a special
meeting of the Association by the writteh consent of Owners having
not less than 75% of all voting rights, Such an amendment,
when recorded in the public records of Duval County, Florida,
immediately after the recordation of the deed to thr Associution,
shall divest the Association of title to the land. The amendment
shall state ®at it conveys all interest of tho Assocration

to and vests the title in the Owners, without naming them and

-9a
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g withowt further conveyance, in the same undivided shares as the

s E'nndividnd shares in the Common Elements appurtenant to the Units

;wned by them.
H (c) Any pursonal property acquired by the Association

« nay be so0ld or mortgaged or otherwise disposed of by the Association.

4.3 Limitation upon Liability of Association. Not-

withstanding the dity of the Aasuciation to maintain and repair
pazts of the Condeminium Property, the Association shall not be
liable to any Owners for injury or damage, other than the cost
of maintenance and repaiy, causoad by any latent condition of the
property to be maintained and repaired by the Association, or
N caused by the elements ot other owners or persons.

': 5. ASSESSMENTS AND LIENS, The Board of Directors
shall approve annual budgets of projected anticipated income
and estimated expenses for each fiscal year, and each Owner

will be responsible for his Condominium Parcel's proportionate

oo e T

share of auch annual assessment based upon its percentage share
of the Common Elements. Each Unit Owner's assesament for his

Condominium Parcel shall be due and payabla in twelve equal

R T A

monthly installiments, in advance, to the Assoclation, unless

some other payment schedule in adopted by the Board of Directors.

k%
'y

If necessary to cover unanticlpated expenditures which may be

incurred during the fiscal year, the Board of Directors shall

IR £ R

have the power to levy special assessments against the Unit

Owners in proportion to each Unit'*s share of the Comnon Expenses.

In addition, the Boarxd of Diroctoers may, if necessary, assess

SRS R AT

individual Ownars for certain axpenses attributable solely to

i

their Unit, Any assossments which are not paid when due shall
bear interest from the due date wntil paid at the maximum rate

allowad by law o such lower rate as the Board of Directors shall

detormine, shall s subject to a late charge penalty as may he
2

set and uniformly applied by the Board of Directors, and shall

entitle the Association to an sttorney's fee in the collection

AT TR T

v thereof. The Association ghall hive a lien on each Condominium

Parcel for any unpald assessments, interest, late charge penalties

i =10-




and attorney's fees incident to the coliection of such assess-

- -—a

ments, interest and late charges, andd for the enforcement of the

lien against the Unit Owner; provided, however that such lien shall

not attach until a notice of lien has lbeen properly recorded
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in the public records of Duval County, Florida, The Association
chall alsc have all other remedies provided by the Condeminium Act
and all other applicable laws. In the event an Owner is in defanlt
in payment of ay reqular assessment, the Associantion may accelorate
the remaining payments due for the then current year by giving the
defaulting OGwner 10 days notice of intent tn accelerate. The
Board of Directors may require each Owner to maintain a minimum
balance on deposii with the Association for workina cavttal
and to cover contingent expenses from time to time,

6. ASBOCIATION, The administration and eperation

of the condominium will be conducted by the Occan 21-22

Assoclation, Inc., a corporation not for profit under the laws

of the sState of Florida,.

6.1 Membership. Al. persons owning a vested present
interest of record in the fee title to any Condeminium Parcel
shall automatically be members of the Assceiation and their
respective memberships shall terminate as their vested interest
in the fee title to the Condominium Parcel terminates, Member-
ship in the Assoclation cannot be transferred, assigned, or
pledged in any mahner except as an appurtenance of a Unit.

6.2 Voting Rights. Each Dwelling Unit shall be entitied
to ohe vote at Asscciation meetings, which shall be exercised by
the Unit Owner, The weight of that vote shall be the same as the
percentage of the Common Elements appurtenant to that Unit. 1f
a person cwns more than one Unit, he shall be entitled to onc vote
for each Unit owned. If a Unit i= jointly owned, the vote to
which that Unit iz entitled shall be apporticned among the owners
as their interest may appear, or may be exercised by one of the
joint owners, upon written agreement of all joint owﬁers. If a

tnit is owned by a corporatlon, trust or other entity, the person

-l]l=




§ :entltled to cast the vote for that Condominium Parcel shall
£ Egbe designated by a certificate filed with the Secretary of the
g _izhlsociatl.nn signed by the chiet executive officer of that entity,
! 6.3 Hanagemont. All of the affairs and Property
!! Eo! the Condominium and of tha Asseciation shall be controlled
and managed by the officers and Doard of Directors. A copy
of the Articles of Incorporation which have been filed and
cortified by the Secretary of Stute of Florida is attached
hereta as Exhibit B and by thiz reference made a part heoreof,
The Bylaws governing the cperatiom of the condominjum and of
the Association are attached hereto as Exhibit € and by this
reference made a part hercof, The Association shall have all
of the rights and powars provided by the Condeminium Act, the
laws governing Florida non-profit corporations, the Articles
of Incorporation, the Bylaws and this Desclaration,

6.4 Regintry of Owners and Mortgagees, The Assaciation
shall at al) times maintain a reglister setting forth the names
of the Unit Owners. 1In the event of the sale or transfor of any
Condominium Parcel to a third party, the purchaser or transferee
.shall notify tﬁe Apsoviation in writing of his interest in asuch
Condominium Parcel together with the recording information for
~ the instrument by which such purchaser or trans{erce has acquired

his intersst in any Condominium Parcal. The Owner shall notify

% the Association of any mortgagas encumbering any Condomirium
Paxcel and any transfers thereof, the amount of such mortgage or
mortgages, and the recording information for the mortgage or
mortgages. The holder of any mortgage encumbering any Condominium
Parcel may, if he so desires, notify the Association of the'
; exiatence o any mortgage held by such party on any Condomintum
Parcel, and won receipt of such not.iee, the Association shall
register in its records all pertlnernt information pertaining to
the same,

7. [Insurance., The insurance other than title insurance
which shall be carried on the Condoninium Property and the property

of the Unit Owners shail bo governad by the following provisions:

-]2e
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7,1 Authority to_bFurchase. A1l insurance prliries
upon the condeminium Proporty stall b purchaned by Lhe Roard
of miroctorn for the benefil of the Aqsociation and the Unit
owners and their mortgadrss as their interosts may appodar, ond
provision shall be mada for the isanuer of cortificates of
mortgagee ondorscments to the reirtnaqess of Unit twners,  The
master policics and copics of all omiorsenents shall br hehd by
tho Association, (wners may obtain infurance covrrane at tleir
own expense pon their own personal property, for the contents
and portions of thr Units for which thoey are responsibile, ond
for their personal liabilivy and livinu oxpuense,

7.2 Coverage. The Association shall obd in casualty
insurance upon all buildings and ipprovemests spon the Land and
all personal property {neluded in the tempan Elemonts in an
amount equal to the maximum insurahle roplacemany value, oxehmding
foundation and excavation costs, a= detsrmined annueally by the
Board of Directors, but subject tu such deductihle clauses as
are required in order to obtain coverage at reasonable costs.
Such coverage shall afford protection aqainst loss or damage by
Eire and other hazards covered hy a stamdard extended coverage
endorsement and such other risks as from time to time shall be
custemarily covered with respect to bullclings similar in
econstruction, location and use as the bueildings on the land,
ipciuding, but not limited te, vandalism and malicious mischief.
The Board of Dircctors shall obtain such other insurance coverage
for the Association am it deems desirable or required by law
including but not limited to workmen's compersation and public
liability insuranca.

7.3 Premiumg, Premiums upon insurance policies
purchased by the Association shall Lo pald by the hssaciation
as a Common Expense, except that the amount of increase in tho
premiun occasionod by use for other than 2 residensz, or by
misuse, cccupancy oz abandopment of a unit or its appurtenances
or of the Common Elements by an Uwnor shall be assessed against
that Owner. The Association shall furnish cevidenoe of payment

of premiums to each mortgagee listed in the yeaisivr of mortgagees.

—13-
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7.4 Insurance Trustees Shares of Proceeds. All

insurance policies purchamed by the Association shall be for the
banefit of the-huociation and the Ownors and thelr mortgagees
as thelr interests may appear, and ehall provide that all proceeds
covering property lossos shall be pald to such bank in Plorida
with trust gwers as may be designated as Insurance Trustee by
the Board of Directors. The Insurance Trustee shall not be
liable for payment of premiums nor for the renewal or the
sufficiency of policies nor for the fajlure to collect any
insurance proceeds. The duty of the Insurance Trustee shall ba
to receive such proceeds as are paid and hold the same in trust
for the purposes «lsewhere stated in this Declaration and for
the benefit of the Owners and their mortgagees in the following
shares, but which shares need not be set forth on the records

of the Insurance Trustee:

' {a) Owners. An undivided share for each Owner, such
share being the same zs the uhdj.uded share in the Compon Elements
appurtenant to his Unit.

(b} #ortgagee. 1In the event a mortgagee endorsement
has been issued as to & Unit, the share of the Owner shall be
held in trust $r the mortgages and the Owner as thelr interests
nAYy appear; provided, howsver, that no mortgagee shall have any
right tc dotermine or participate in the detormination as to
whether oy not any damaged property zhall be reconstructed or
Tepaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance
procasds except distributiona thereof made to the Owner and
mortgagee pursvant to the provisions of this beclaration,

7.5 Distribution of Priceeds., Procceds of lnsurance

policies raceived by the Insuranc: Truatee shall be distributed
to or for the lanefit of the benaficial owners an tho following
MATNOK 3

14




{a) Expense of the Trustee. All expenses of the

[Py

Insurance 'kustes shall be first paild or provision for payment

made thexcfor,
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{b} Reconstruction or Repnir. 1If the damaae for which

the proceeds are paid is to be repaired or reconstructed by the
Association, the romalning proceeds shall be paid to defray the
cost therecof as elsevhere provided. Any proceeds remaining after
defraying such costs shall be distributed to the heneficial
owners, romittances to Ownerz and their mortgagees being payable
jointly to them.

{c) Failure to Reconatruct or lepair. If it is

determined in the manner elscwhere provided that the damaqge for
which the proceeds are paid shall not be roconstructed or

repaired, the remalning proceeds shall be distributed to the

beneficial owners, remittances to Owners and their mortgagees

being payable. jointly to then,

{d) Ceriificate. In making distribution to Cwners
and their mortgagees, the Insurance Trustee may rely upon a
cartificate of the Assocliatlon made by its president and secretary
as to the names of the Owners and their respective shares of the

distributinn.

7.6 Assoviation as Agent. The Association is irrevocably
appointed agent for each Owner and for each nortgagee or other
Jien holder and for =ach Owner of any other interest in the
Condeninium Property to adjust all claims arising under insurance
policies purchased by the Asgoriation ani to execute and delivexr
teleases upaon the payment of c¢laims,

7.7 Bencfit of Mortgagees, Cartain provisions in cthis

Section 7, entitled "Insurance™ are for the bonefit of mortgagees
of Condomihium Parcels, and all of such »rovisiens ave covenants
for the bonefits of any mortgagee of a Uiit and way be enforcer

by such mortgagac.
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&, Reconstruction or Ropair After Casualty; Eminent
Doisain. ‘

8,1 Determination to Reconstruct or Repair, 1f any

part of the Condominium Property shall be damaged by casualty,
whether or not it shall be reconatrycted or repaired shali be
determined in tha following manner:

{a) Lossgr damage, If Units to which 50% of the Common

Elemants are appurtenant are found by the Board of Dirsctors to
be tenantable after the casualty, the damaged property shall be
reconstracted or repaired,

(b} Major dumage. If Units to which mere than 50%

of the Common Elements are appurtenant are found by the Boayd
of Directors to ba not tenantable afisr the casualty, whether
the damaged property will be reconstructed and repaired or the
condeminium terminated shall be determined in the following
mARNeY; ' o .

(1} iImmedlately after the casualty the Association
ghall obtain reliable and detailed estimates of the cost
to rebuild or repair, and shall determine from the
insurance carriers the ameunt of insurance proceeds
payable due to the casualty..

(2} 1Immediately aftar the determination of the amount
of insurance proceads, tha Aasociation shall give to all
Owmers notice of the casualty, the extent of the damage,
the estimated cost to rebuilld or repair, the amount of
insurance procesds and the estimated amount of assess-
mants required to pay the axcess of the cost of
raconstruction ox repair ovar the amount of insurance
procesds., Such notica shall call a meeting of Unit
Curiars to ba held within 30 days from the mailing of
such notice, If tha raconstruction and repair is
approved at such mpeting by the Owners of 75% of the
votes of the Aspoclation, the damaged proporty will be

lbe
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reconstructod or repaired; but if not so approved, the
condominium shall be terminated without agreement as
elsevhere provided. Such approval may be expressed by
vote or in writing filed with the Asggoctation at or prior
to the meeting, The expensc of such determination shatl
be a Common Expense,

(e} certificate. The Ingurance Trustee may xely
upen a certificate of the Association made by its president
and gsecretary to determine whether or not the damaged property
{2 to be reconstructed or repaired.

8.2 Plans and Specifications., Any reconstruction or
repair must be substantially iu accerdance with the plans and
specifications for the original improvements; or 1f not, then
according to plans and specifications approved by the Board of
Direetoys, by the Ownexs of not less than 75% of the Common
Elements, including the Ouners of all Units the plams for which
are to be altered, and by all mortgagees of record, which approvals
shall not be unreasonably withhelad,

8.1 Responsibility, The responsibility for veconstruction
and repalr after casuvalty shall be the same as for maintenance and
repair of the @ndominium Property,

8.4 Agsessments, If the proceeds of insurance are not
sufficlent to reconstruct and repair the damaged property, assass-
ments shall be made againat the Owners in sufficlent amounts to
provide funds for the payment of such corts, Assessments shall
be made against all Owners in proporticn to thelr shares in the
Common Elements. Assessments for the repair of one or mﬁre Units
shall be made against the Owners of thcee Units in such amounts
as are necessary to repair those Units,

8.5 Construction Funds., The frads for payrent of
rosts of reconstruction and repair after casualty, which shail

consist of proceeds of insurance held by the Insurance Trustec

and funds collecte@ by the hssociation from asscssments ag inst

the Qwners, shall be disbursed in the £3llowing manners

17
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¢stimated costs of reconstruction and repair by the Association
iz less than $10,000.00 and does not involve damage to structural
pazts of a building, the construction fund shail be disbursed in
payment ¢f such costs upon directlon of tha Board of Directors.
Association « major damage,
estinmated costs of raconstruction and rapair by the Association

im $10,000.00 or more, or involves repair of structural damage,

the construction fund shalil be disbursed in p.yment of auch costs
in the manner required by the Board of Directors and upon approval
of: {i) an achitect gualified to practice in Florida and employed
by the Associatfon to supervise the work; and (1i) all mortgagees

of zacord,

representing damage for which a Unit Owner has the responsibility
of reconstruction and rvepair shall be paid by the Insurance Truztee
to the Owner, or if there ig a mrtguﬁea endorsement as to such

Unit, then to the Owner and the mortgagea jointly, who may use

(a)

{b)

{c)

Assoclation - lesser damage.

Unit Guner,

The porticn of insurance proceeds

such procaeds as they decide,

Aisburasd in payment of costs of reconstruction and repair shall
be from insurance proceeds,
struction fund after payment of all costs of the reconatruction
and rupair for which the fund is established, such balance shall
ba distributed to the beneficlul owners of the fund and in the
mannexr slsqewhere stated; except, howaver, that the part of a
distribution to a beneficial eymer that is not in excess of
assesspents paid by such owner into the construction fund shall
not be made payable to any mortgagee,

or of tha Common Elements Ly eminent domain shall be deemed to
bo & casvalty, and the ndards- for such taking shall be daemed
to ba prosesds from insurance on account of the cagualty and

shall bo Zeposited with the Insurance Trustee,
avards way be payable to the Owneri, the Owners shall deposit

)

€.6 Eminent domain. The taking of a portion of a Unig

Surplus.

1t shall be presumed that the flrat wmoneys

=]lfe~
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I thoxe is a balance in a con-

If the amount of the

1f the amount of the

2yen though the
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the awards with the lnsurance Trusteo; and in the event of failure
to do so, in the discretion of the Board of Directors, a special
ansessment shall be made against a defaulting Owner in the

amount of his aard, or the amount of such award shall be set off
ageingt the amms hercafter made pauyalile to such Owner, "The pro-
ceeds of the awards shall be distributed or used in the mannor
heretofore provided for insurance procreds except that when the
condominium is not to be terminated, the taking shall have the

following effeuts:

(al Unit reduced but tenantable. 1f the taking reduces

the size of a Upit and the remaining portion of the Unit can be
made tenantable, the award for the taking of & portion of the
Unit shall be used for the following purposes in the order stated
and the following changes shall be efiected in the condeminium:
(1) The Unit shall Le made tenantable, If the cost of
. such sork exceeds the amount of the award, ahe-additional
funds required shall he assessed against the Unit Owner.
{2} The balance of the award, if any, szhall be
distributed to the Unit Owner and to each mortgages
of the Unit included in the mortgagee roster, the remittance
being payable jointly to the Qwner and mortgagees.,

(b} Unit Made Untenantable, 1f the taking destroys

or so reduces the size of a Unit that it cannot be made tenantable,
the award for the taking of the Unit shall be paid to the Unit
Owner and to each mortgagee of the Unit included in the mortgagea
roster, the mmittance being payable jolntly to the Gwner and
wmortgagees. The remaining portion nf the Unit, if any, shall
become a part of the Common Elements and shall be placed in
condition for use by all of the Ownors in the manner approved hy
the Board of Directors and the cost of vork shall be a Common
Expense., The shares in the Common Elements appurtenant to the
remaining Units of the condominium shall be equitably adjusted

to distribute the ownership of the Commcn Elements among the
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yeduced nuxber of Owners, The adjustment of sach remaining
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Ownar's shares shall be made by dividing the number of shares owned

by him prior to adjustment, by the total number of shares (prior

to adjustment} of 211 remaining Owners, The result of that
computation shall be the shares cwnad by the remaining Owner after

adjustment,

(c} Taking of Comman Elements. If part of the Common

5 = i Elements are taken, all awards attributable to such taking shall
34 be distributed to the Association which shall use such awards to

repair or veplace the Common Elements to the extent possible, 1If

the award excseds the coat of repair or replacement, the excess

tl: i shall be ratained by the Asscciation and become a part of the

Common Surplus.
The changes in Units, in the Common Elements and in
the ownership of the Common Elements which are effected by eminent
domain shall be avidanced by an amendment of this Declaration
. which need be approved only by a majority of all directors of
the Assoclation. The amendment shall be recorded at the expense
of the pnochticn in the public records of Duval County, Florida,

5. Transfers Subject To Assoclation's Right of

First Refusal. The transfer of Units by any Owner other than
the bDeveloper shall be subject to the right of £lrst refusal of
the Association sc long as the condominium and the apartment
buildings in useful condition exist upon the land, which right as
hersafter set forth, sach Owner covenants to choerve.

9.1 Notice, Ho Owner may sell his Unit or lease
it for a torm of more than ohe year without first giving the
Asgociation notive in writing of the intended sale or lease,
the name and address of the intendad purchaser or lessee, his
business oF occupation, financial and cheracter refarences and
such other information as the Association may reascnably request
{the "Notice®), together with an executed copy of the proposad
sales contract or lease, The leasme shall exprassly provide
that the lesses shall comphy with all the rules, regulations,
and Bylaws of the Association and the terms of this Declaration
%0 long as ha i% a tanant, aml that he shall not sublet the
Condominium Parcel, or assign his lease to any person without

-20-
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first granting to the Associaticn the same right of first refusal
to take by assignment or sublease the Condominium Parcel as

{s contained herein. The Notice shall be given by registered

or certified mail addressed to the Association at 2120 Ocean

prive South, Jacksonville Beach s Florida, or such other

addxess at the Association from time to time may furnish te
members in writing, Replies to the Owner by the Assocliation
ghall be given by registered or certified mail at the address
the Owner designates in the Notice,

3.2 oOptions of Asgsoclation, Within 45 days after

receipt of the Motice, the Association shall have the right to
alect to purchase or lease the Condominium Parcel upon the same
terms as stated in the Notice, »r to assign this right of first
refusal to any persons selected by it including any membor of
the Association. These options shall be exercised at a special
meeting of the Asscciation called by the Board of Diractors

within 15 days of the recelpt of the Notice,

9,3 Election to Purchase, Sf the Unit Owners holding
at leaat 75% of the voting rights agree in writing before or
at the meeting called as specificd in paragraph 9.2, to exercise
the gpticn to purchase or lease, the Association shall promptly
glve written notice to the selling or leasing Unit Owner. Such
purchase or lease by the Association shall be closed within 4S
days thereafter upon the same terps as proposed in the Hotice,
The Board of Diractors shall have authority to make guch mortgage
or other financing arrangements and o make such assessnents
propertionately among the Owners, and to do all other acts as
may be deemed necessary to closeé and conawmmate the purchase
or lease of the Condominium Parcel by the Association,

9,4 Election to Asaign Right of First Refusal, 1If

the Unit Ownexrs holding at least 501 of the voting rights agree
in writing eithar before or at the meeting called as specified in
paragraph 9.2, to assign the right of first refusal to a third
peraon, the Association shall promptly give written notice thereof

to the selling or leasing Unit Owner g:ating the name of the

w2le
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“pezsoh to whom the option to purchase or leage has been assigned.

shall provide that the Asgoclation shall have the right to ca!se

the uaiénce to specifically parform the purchase or lease of

the Condaminium Parcel. The assignee shall close the transaction
within 45 days thereaftor on the same terms contained in the

HWotice. The Association shall deliver to the purchaser a certificate
of approval which he may record in the public records of Buval
County, Florida, at his expense.

9.5 Election Not to Exercise Options, If the selling
or leasing Unit Owner receives notice from the Agsociation that
it hao elected not to exeycige ita option, or if the Association
fails to give any writton notice to the Unit Owner within 45
days after receipt of the Notice, then the Upit Owner may proceed
to close the proposed sale or leaase transaction wit:h_ the named
purchager or lessee at any time within the next 90 days thereafter
at the price and on the tetms etated in the Notice. The Asasociation
shall within a reasonable time after the ¢losing of the sale or
iease, furnish to the purchaser a certificate of approval which
the purchaser may record, at his expense, in the pubiic¢ records
of Duval County, Florida, If the transaction is not closed
within the above 90 day period, the Condominium Parcel shalil
agaln became subject to tha Assuclation's right of first refusal
an herein provided,

9.6 Costs. An Ownar who is required to give Motice
to the Association of & transfar of a Unit shall pay a
Teasonable and uniform fea to the Association in an amount
determined by the doard of Directors to cover the cests incident
to the determination of approval. The fee shall be paid with
the giving of the Notice, and the Notkce shall not be complete
unlesa the fee is paid. If the Notice is not given, the fee
shall be assmessad against the Unin Owner liable for the payment,

9,7 Unauthorized Irananctions, 1f any Unit Owner
ahall attempt i sell or lease his Condominium Parcel without

complylng with the foregoing provisions, tho Assaciathon shall

w2e
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- minlum Parcel upon the same terms and conditions as those by -

" which the new purchaser or lessee acqﬁired hias interest, - If

" necessity of complying with the foregoing provisions relating to :ﬂf

_from the mortgagor, hia auccessore or asgalgns, or through fore=

,tranafer, sale or lease by that mortgagee. Neither shall such

have all the remealea and actlons avallable to the Assoclation

'hereundor, or at law or in aquity in ‘connection with the‘prépdaqﬁ)

‘the Association elects to exercime thils right, it may require * .

payment as specifled above,

‘section shall not apply to a transfer to.or purchase by an.

-closure proceedings; nor ahall Buch provisions apply to a

‘title to a Condominium Farcel at a duly advertised public.aéié

B ety e P e T T T

sale or lease, inclﬁdinq without lLimitation, the right to speclflc:}"’-;i
performance of the right of flrat refusal, and the right for

injunctive relief preventing the proposed sale or lease. The -

Association shall also have the right to purchﬂse or acquire

thg leasehold estate from the new owner or leasee of the ando-

the purchager or lessee to éonvey his interest in the Condominium '’

Parcel to the Association or its duly selécted assignee, upon

9.8 Transfer by the Association. If the Association “ 
owng or leases a Condeminlum Parcel, the Board of Directors shali,—
have the authority at any time thereafter to gell or sublease the N
Condominium Parcel on behalf of the Assoclation upun_suqh‘geima

as the Board of Directors shall deem advisable, without the

the Assoclation's right of first refuaal} and all the net proceedsl
or deficits therefrom shall be distributed to, or assesged to,

the Unit Owners in accordance with their ownership interest in

the Comnon Elements,

9.9 Exceptions. The foregoing provisions of thia

inestitutional mortgagee which - ncquires ita titla as tha result of

foreclosure of a mortgage, whether the title is acquired by daed

provisiona require the approval of a purchaser who chuires‘the_

with open bidding which is provided by law, such as but not. -

limited to execution male, foreclosure gale, judicial sale or

tax sale,
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10, USE RESTRICTIONS, The use of the Condominium
Property shall be in accordance with the following provisions so
long as the condominium and the condominium buildings exist in a
_useful condition on the Property.

10,1 Units. Each of the Units zhall be octcupied by a
single family only, and their guests, as a residence and for no
othey purposs, Except as ressrved to the Developer before sale,
no Unit may be divided or subdivided into a smaller unit, nor
shall any portion thereof be sold or otherwise transferred,
without first properly amending this Declaration to show the
resulting changes in the Units.

10.2 Common Elemants. The Common Elements shall be
ussd only for the purposes for which they are intended in the
furnishing of services and facilities for the enjoyment of the
cuners and occupeants of the Units.

10,3 Huisances, #No nuisances shall be allowed upen

- the Condominium Property, nor any use or practice which is the

source of annoyance to residentst or which interferes with residents,

No loud or objectionable noises or odors shall be permitted to
emanate from any Unit which may disturb adjasent owners, All
partes of the Condominium Property shall be kept in a clean and
sanitary condition, ‘and no rubblsh, xefuse or garbage allowed
to accumulate, nor any f£ire haziard allowed to exist, Ro Owner
shall permit any use of his Unit or make any use of the Common

Eilements which will increase the rate of insurance upon the

Condominium Propexty.

10.4 Lawful Use., Ko immoral, improper, offonsive or

unlawful wae sall be made of the Condominium Froperty hor any

paxt thereof; and all valid laws, zoning ordinances and requla-

tions of all governmental bodies having jurisdiction thereof shall

be observed. The responsibility of meting the requirements of
governmental bodies which require maintenance, modification or
repeir of the Gndoeinium Property shall be the same as the

rosponeibility for the maintenance and repair of the specific

property concerned. .
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10.5 Regulations., Reasonable requlations concerning
the use of the Condominium Property may be made and amended from
time to time by the Board of Directors of the Assoclation,
provided the regulations de not cvonfllet with this Declaration

or the Bylaws, Copies of such regulations and amendments thereto

shull he furnished by the Assoclation to all Owners and residonts

of the condominium wpon reguest. ALl Owners agree to abide

by the Regulations and Bylaws of this Condominium.

11. RIGHTS OF DEVELOPER, The Developer herchy

reserves unto iteelf, its successors and assigns, the right

to manage all of the affairs of the condominium and all of

the affairs of the Association, including naming all directors
and officers of the Association, until the expiration of twa
years from the date hereof, or until the conveyance by Peveloper
of all of the Unita, whichever shall first aceur, Developer's
rights to manage the condominium shall include the sole and
exclusive right to take all actions and do all things in hehalf
of the Association for the maintenance and'operation of the
Condominium Prbperty. the determination, levy and collection

of assessments, the enactment and enforcement of regulations
respecting the use of the Condeminium Property, and payment

of all Common Expenses. So long as the Developer shall have control
of the Association, the Asgociation shall have all of the rights
and powers provided in Section 5 above.

Developer expresaly reserves every right, necessary or
desirable, relative to the Units, Common Elements, and the
Condominium Proparty generally, for the purpose of completing
the construction of the improvements and 2ffecting sale or
leage of all of the Condominium Parcels,

Hotwithstanding the foregoing, in the event of default
An any construction mortgage, upon the request of the construction
lender, the Developer shall assign 21l of the rights of Developer

set forth herei» to the construction lender, its assijns or nomineco.
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il,l Termination of Developer's Rights. Upon cither

the sale of all Units or the expiration of two years {rom the
date hopaof, the Daveloper shall call an Association meeting for

the election of directors, Written notice of the meeting shall

o nrdn m w— p———

+be given to all Unit Owners specifying a datc for the meeting
which shall be not less than L0 nor more than 30 days after the
data of the notice, At the meeting, the Unit Owners shall elect
five directors sho shall replace the directors named by Developer
and shall serve until the next ragularly scheduled annual meeting
of the Association, when their sugcessors shall he elected as
provided in the Bylaws of the hasoclation,

12, AMENDMENTS. Except ae provided elsewhers, this
peciaration of Condominium may be amended in the following manner:

12.1 Hotice. Hotice of the subject matter of 2 proposed
amendment shall be jneluded in the notice of any meeting at which
a proposed amendment is considered,

12.2 Esgolution of Adoption., A resclution adopting a

proposed umendment may be proposed by either the Board of Directors
or by tha members of the Association, Directors and members
not present in person or by proxy at the meeting considering
the amondment may express their approval in writing, providing
such approval 1s delivered to the Secretary at or prior to the
maeting. Except as elsewhure provided, such approvals must
he bys

{a) not loss than seventy-five per cent (751} ot the
votes of the entire membership of the Board of Directors and by
not less than seventy-five per cent {75%) of the votes of the
entire mestership of the Misociationy or

tb) not less than eithty per cent {B0%) of the votes

of the entire membership of thu Asseciation;
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(¢} until the first clectine of directors by the Unit
owners, only by all of the directors, provided the amendment
does not fncrease the number of tnits nor alter the houndaries
af the Common Llewments,

12.3 Proviso. io amendment shall diser inirate against
any Cwner por against any unit or clars or group of Units unless
the Unit Ownera o affected shall consent; and no amendment
shall change any Unit nor decrease the share in the ¢ommon Llements
appurtenant to it, nor increase the Owner's share of the Common
Expenses, unless the record owner of the mit ant af) record
ownera of liens thereon shall jnin in the execation of the amandment.
Neither shall an amendment make any change In thn sectirm ontitled
“Insurance®, nor in the section entitled "Reconstructisn or
Repalr Afte: ¢asualty®, unless the record awners of all mortgagoes
upon the condominium shall join in the execution of the amendment,

12.4 Execution and Recording. A copy of edach amendment

shall ‘be attached to a certificete executed by the officers of
the Associaticn with ali the fornalities of a deed, certifying
that the amendment was duly adopted. The amendment shall be
effective when the certificate and a copy of the amendment are
recorded in the public records of Duval County, Florida.

13, TERMINATION. In addition to the manner provided
in the Condominium Act, the condominium may be terminated as
provided in the following sections,

13.1 Dbaestruction, In the event it is Jdotermined in
the manner elsewhere provided that tho condominium buildings
shall not be reconstructed because of maj-r damage, the condomintum
plan of ownersiip will be thereby terminated without agreaement,

13.2 Agresment. The condsminium may ber terminatad Ly
the approval in writing of all of the Unit (wners and mortqagees

af record.
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13,3 Purchase., If nmber§_h'3idﬂ\g a majority of the

votes antitled to vote a4t a menbarship meeting desire termination,
thay shall makeé a written reguest to the Secretary of the Asgsocia-
tion for a mweting of the mambers to considexr termination., Upon
racelpt of such a rasynest, the Secretary shall call a meeting and
issue written mtice to all members specifying the purpose
of the meeting and establishing a meeting date not less than 10
nor wore than 30 days after the date of the notice. I1f termination
is approved at the meating by a vote of not less than 75% of the
votag of the it Owners and if the consent of all mortgagees
of record is obtained within 30 days from the date of the meeting,
the approving Owners shall have an option to buy all of the
Condominivm Parcels of the non-approving Owners for the period
ehding on thy sixtieth day from the date of such meeting., Approval
or consent to termination shall be irrevocable unti_!. the expiration
of the option, and 1if the option is exercised, thé approval
shall be irrevocable, Such option shall be upon the following
terns:

(a) Exercise of Cption. The option shall be exercised
by delivary oy mailing by registered mail to cach Owner of I-'.he

Units to be purchased the following instruments:

(1) A cortificate oxecuted by the President and
Secretary of the Association certifying that the option to
puchase Units owned by Ouners not approving termination has beon
exercised as to all of such Unlts. Such certificate shall state
the names of the Unit Ownors oxercising the option, the Units
ownad by them and the Units huing purchased by cach of them,

kel § % Gy SRS ,‘Er'...‘t

{2] An agteement to purchase upon the terms horein
stated the Unit of the Unit Ouner recelving the notice, which
agreenant shall be signed by the purchaser.

(b} Price. The saie price for each Condominium Parcel
shall bo the falr market vaiun determined hy egreement betwesh
the saeller and purchaser withan thirty days from the delivery or

TR T A by dr b e e Thhe S
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mailing of the purcha;;.:;recment. In the abtsence of agrecment
as to price, it shall be dotermined by arbitratien in accordance
with Section 14 belew, except that the arbitrators shall he two
appraisers appointed by the American Arbitration Association
whix shall base thelr determination upon an average of their
appraisals of the Condominfum Parcel, A judgment of specific
performancae o the sale uwpon the award rendered by the arhitrators
may be entered in aany court of competent jurisdiction., The expense
of the arbitration provided for in this section shall be paid
by the purchaser, but cach party shall pay his own attorney's
fees in connectien with any such arbitration.

(e} Payment, The purchase price shall be paid in cash,
or upon terms approvad by the seller and the Association,

fd) Closing, The sale shall be closed within ten days
following the determination of the sale price.

{e) ~‘Termination. The clesing of the purchase of all
the Units subject to such option shall effect a termination of
the condeminfum without further act except the f£iling of the
certificate hereafter required.

13,4 Certificate. The termination of the condominfum
in either of the foregeing manners shall be ewidenced by a certi-
ficate of the Msociation executed by the President and Secretary
curtifying as to facts effecting the termination, which certificate
shall hecome effactive upon being recorded 4in the public records

of Duval County, Florfla,

13.5 Shares of “wners Afier Tormination. After termi-

nation of the condominium, Unit Owners shall cwn the Condominium
Property and all assets of the Association as tehants in common
in undivided shares, and their reapuoctive mortgagees and lienors
shall have mortgages and liens upon the respective undivided
shares of the it Owners. Such undivided shares of the Unit
Cwners shall be the same as the undivided shares in the Common

Elements appurtenant to the Owners' Units prior to the termination,

-29-
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13,6 Amendment. This ;;;tion 'c’oncerning termination
cannot be amended without consent of all Unit Owners and all
mortgagaes o record of condominium parcels,

14. ARBITRATION

14.1 When Arbitration Is To Be Used, Arbitration

shall be usad as provided in section 13, and when any controversy
arises betweon Unit o.meﬁ and the Developer, or which arises
batwean the respective Unit Swners or prospective Unit CQwners,
if the controversy or dispute arises as to the construction of
any provision of this Declaration, or compliance with any provision
of thie Paclaration, or any dispute which way arise due to the
aspplication of Section 13 of this Declaration concerning approval,
or the viplation of any of the use restrictions of the Condominjum
Property, or any dispute which may arise under the insurance
¢lauge hereundar, or under any cother specific item which may be
denignated by an amendment to this Declarxation,

14.2 Procedure, Arbitration, where sc provided for
in this Peclaration, shhll proceed in the fo;lwing manner;

(a) ¥ho May Commence Arbitration, »ny party to a

controversy my institute arbitration proceedings upon written

otice deliver«d to the other parties in person or by certifiad
mail,

(b) Notice, The notlce referved to above shall
reasonably identify the subject of controversy and the subject
of arbitration.

{c) Appointment of Aribltrators. Within ten (10) days
from recelpt of the notice, each party whall name and appoint
one arbitrator. The time for appointment may reagonably be
oxtended upoh ragueat,

(4) Pajlure to Appoint. [In the event any party has
f£ailed to make or appoint within the time provided in paragraph
(c} sbove, the mrty having made his appolntment shall appoint
a second arbitrator. The two appoiated arbitrators shall then

=30~
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appoint a third, Upon their failure to appoint a third arbltrator
within a reasonable timc, applivation may be made to the Circult
Court by either party far such appointment.

{e} Place for Hearing, The arbltrators shall select
the time and place for hearing of the controversy, and shall
nowify the parties of the time and place by wrilten notice in
pevaon or by certified mail at least five (%) days prier tn the
hearing.

{f} Hearing., ‘'The hearing shall be conduetod by all
of the arbitrators, but a majority may determine any gueation and
render a final decision and award, The arbitration shall he
conducted according to the rules of the American Arhitration
Agsociation ecopt whese those rules specifically ovnrrides
or contradicts the Condominium Act or Atbltrativon %tatute of
the State of Florida.

[g} Decislon. The decision and award of the arbitrators
gshall be in writing and signed by all of the arbitrators and
delivered to the partles in person or by certified mail within
a reascnable time after the final hearing day, except that a
fina) date for the delivery of the decision and award may be
established by the parties at which time the award must be
presented. Reasonable extensions may be granted either before
or after the expiration date upon written agreement of the
parties,

(h) Coste. The foes of the arbitrators and the costs
and expenses incuxred in the arbitration shall bhe divided and
paid gne-half by euch of the parties., EBach party shall be
responsible for paying the fee of his own counsel,

15. SEVERABILITY, The invalidity in whole or in part
of any ¢ovenant or restriction, or any section, subsection,

sentence, clause, phrase or word, or other provision of this

-3l

B ."
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Daclaration, the Articles of Incorporation, Bylaws or Regulaticns

i

of the Association shall not affect the valldity of the remaining
portions thereof.

14 WITKEEE WHEREQY, the Developer has executed this

Z]
bDeclatation this Z 2 day of ¢ 1973,
. Bigned, sexled and delivered A. W. HIRBHMEERG, INC,

in the premence of:

fcorporation

(Corporate Seall

Loty

STATE OF PLORIDL )
)
COUNTY OF DUVAL  }

e gt o e e

RERBOMALLY APPEARED before me, _A. Walter Hirshberg
and gxay C. Ramsaur . a8 president and Secretary.

respectively, of A. W. HIKSHBERG, INC., 2 Florida corporation, and
they acknowladged to and bafere me that they executed the foregoing
Declaration of Condominium an 1_luch officera of said corporation and
that they affixed the officizl seal of the corporation therato and
the ELorsgoing instrument 'iu tha act and deed of said corporaticn.
WIZTHEES sy hand and official sval in the County and State
atorauntd ente M2 any ot _ 1973,
8 IRALY

Motary Public, Btate of l'lo:idl at m..

T T LT i ot 1HFE VbR 1 Py - Tt
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CONSENT AND JOLNDER OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS THAT: .

THOMPSON &, BAKER, G, W. DBOTTS, W. it. BOWEN, ROBERT
P, CRISP, JAMES FENTRESS, JOUN A, GILLILAND, W, WILSON MUNNERLYN,
JAMES H. WINSTON and WILLIAM S, WIODS, not individually, but only
a3 Trustees of BARNETT MORTGAGE TRUST, a Florida business trust
pursuant to the Declaration of Trust dated March 4, 1970, as
amanded and Testated, the owner and holder of the following Notes
ald Mortgages:

1. Promissory Note dated December 17, 1371 in principal
amount of $1,284,000 made by IV Square Corporation, a Florida
Corporation {whose name has now been changed to A. W. HIRSHBERG, }
INC,} secured by a Mortgage of even date recorded in 0.R. 3297,
pages 604-620, Public Records of Buval County, Florida, cncumbering
certain property in Duval County, Florida, more particularly
described therein; and

2. Promissory Note dated August 23, 1972, in principal
amount of §1,510,000 made by A. W. Hirshberq, Inc, to the Mortgagee
and secured by a mortgage of even date recorded on August 23,

1972 under Clerk's Ho. 72-553%1, Public Records of Duval County,

FPlorida, encumbering land in Duval County, Florida, nore particularly

degcribed therein:

HEREBY CONSENTS TO the making and recerding of the
peclaration of Condominium of Ocean 21-22, a condominium,
executed by A. W. Hirshberg, Inc, on _January 24 , 1973,
The Txust agreet that the lien of the above murtgages shall
hereafter attach upen the units of Ocean 21-22, a condominium,
as described in.the foregoing Daclaration, together with all
appurtenances éhereto and all undivided parts of the common
elements of the condominium, severally, and that euch of the
saveral condominium units togethey with its proportlonate share
of the common elements and applicible garage or carport unit,
if any, shall be encumbered by a .ien for the payment of a
proportionate share of the mortgage indebtedness and not other-

wise, and the same may from time Lo time be released encumbered

or conveyed severally.
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This Agreement ami every undertaking made pursuant
hareto is eéxecuted on behal? of Barnatt Mortgage Trust by one or
mora of its Trustees, officers or agents of the Trust, in his
or their capacity as such and not individually, under a Dec-
laration of Trust dated March 4, 1970, as amendod and restated,
The obligations of this Agresment shall be understood and are
expressly stated not to be binding upon any of the Truatees, shareholders [
or officers or agents of the Trust personally but shall be binding
only upon the trust astate of tha Barnett Mortgage Trust,
IN WITHESS WHEREQOP, the Trust has eXecuted this

Agreement this 2 day of Saagrny . 1973,

Signed, sealed and delivered BARNETT MORTGAGE TRUST
in the presence of:

 SRATE OF FLORIDA )

COUNTY OF DUVAL  }

BEFORE ME, ‘the undeirsigned, a Notary rublic in and
for tha State and County aforenaid, an officer duly anthorized
to taks acknowledgments of desds and other instruments, parsonally
appeared -l A . Woobs + a8 one of tha Trustees o
of . BARNETT - NORT Y a .[E'r'ﬂfi’ business trust, for himself
ard: bnbahals of all the Trustues pursuant to the terms of the
Deblardtion of Trust dated March 4, 1970, as amended and restated,
to- i Well Xnown &nd known by me to be the person degoribed
to and Who executed the foregoing instrument and he acknowledged
bafore me that he exccuted the name freely and voluntarily and
for the uses and purpodes in sald i{nstrunent set foreh,

WETNESE my hand and gfficial seal in the County and
State last aforesald this 29  Jday of DhBeARY . 1873,
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GARAGE & CARPORTS
PLAN

A1l disgnsions ars subject o norswl comsi~
tattion tolerances.

SITE PLAN The fgllowing sress eve held in comeon:
- Cpea peTRINgG aldds
OCEAN 2¢-22 Lands iau.-!
Foois and pool decks
Recrestion deck
Ualks
Clubhouse
Exterior sno party wails
Structural aesburs
UtiHigy rissrs ana shafes
Elavetors, corridors sno exit stelrs
tatalas
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{ . CERTIFICATE OF ARCHITECT
: FOR
CONDOMIEIUM
© RHOWY AS
OCEAN 21-22 CONDOMIRIUM

BTATE OF FLORIDA )
} s8
COUNTY OF DUVAL )
Before ma, the undersigned authority duly authorized

to administer onths and take acknowledgments, personally appearad

EER3ERT §. HIRSHRERG, JR., by mos well known and known to me to be
the parson hereinafter demcribed, who, being by me first duly
k. § cautioned and sworn, deposes ani says on oath as follows, to wit:

1. 7That he is n duly registered and duly licensed

e

architect authorized to practicn under the laws of the State of
Florida.,

e R e

2. Aftiant hareby cortafies that the attached survay

and floor plans, together with the wording of the declaration of

T e

coudominium, is a codrect rupressntation of the 1mp:ovcmnts

[=d g

Gescribed tharein, and t.'hlt thers can be dotnminud therefrom

ey
R

the identification, locavion, dimensions and size of the common

L

tlsmants and of each condominium unit therein.

s

o
Bt

PURTARR AFFIANT SAYETH NHAUGHT

Harbart 8. Hirahberg,

sworn to and subgeribed baforas ma




