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DECLARNTION OF CONDOMINIUM
OF
OCEAN 21-22 CONDOMINIUM

KNOW ALL MEN DY TijBSE PRUBENTS that A, W, HIRSHBERG,
INC., a Florida cerporation {("beveloper®), does hereby

submit to condominium ownership, pursuant to Chapter 711, Florida
Statutes, as amended, the land and all improvementa exigting and
hereafter erected thereon, and all equipment, furnishings and
Fixtures, now or hereafter located therson, in Duval County,
Florida (the “Condominium Property™}), more particularly descripad

as follows:

Lota 1 though §, inclusive, Block LL, and Lots 1 threugh
6, inclusive, Block N, PERMENTERS REPLAT OF ATLANYTIC
CAMPGROUNDS, accozding to plat thereof recorded in Plat
Book §, page 44, of the current publie recoxrds of Duval
County, Plorida, together with that portion of the

15 £t. public avenue lying between Blocks N and LL as
vacated and abandoned by City of Jacksonville Beach
Ordinance No. 55213 and

That part of the formee right~of-way of Twenty~Second
Avenus Scuth lying east of the enst right-of=way line
of Ocean brive, as vacated and abandoned by City of
Jacksonville Beach Ordinance No. 6721 and

Lots 1 and 2, Block MM, and Lots 1 and 2, Block Y, and
part of Robinson Avenve as cloged by City of Jacksonvilie
Beach Ordinance No., 5521, lying between Lots 1 and 2,
Block ¥, and Lots 1 and 2, Block MM, according to plat
thexreof recorded fn Plat Brok b, page 44, of the carrent
Public records of Duval County, Plorida; and

botg 3, 2, 9, and 10, Block O of PERMENTERS REPLAT [+
ATLANTIC CAMPGROUNDS, according to plat thersof recorded
in Plat Book 9, paga 44, of the current public racords
of Duval County, Florida,

Tha Condominium Property shall hareafter be subject ro the provisions,

restrictions, resecvations, covenants, conditionu and easelants
hereinafter sat forth,

1, NAME. The name of this condominium shall be Ocean
21=22, a condominium,

2. DEFINITIONS. The terms wsed in this rLeclaration
and its exhibits shall have tho meanings stated in the Condominium
Act (Section 711.03 Plorida Statutea), shich act ag it hag baen

amended i{a incorporated herein by thim refercnce,
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2.1 Unit means unit as defined by the Condominium Act,

{a) Dwalling Unit mcans any one of the Dwelling tnits
identificd on Exhibit A,

(b} Garage Unit means any one of the varwir Units
idantifiod on Exhibit A,

(e} Carport Unit means any one of the Carpert Lnits
identified on Exhibit a.

{d) Manager's Unit means the Manage:*s Unit fdentified
on Exhibit AL

2.2 Condominium Parcal means a Dwelling Unit or Manager's

Unit, together with the Garage Unit or Carport Unit, if any,
appurtenant to that Unit, and tegether with the undivided interest
in the Common Elements appurtenan® thereto, with the exclusive
right in common with the other Unit Gwners to use the Common
Elements and an undivided share in the Common Surplus, The
Garnge and Carport Unita are intended to comprise a portion of
the various condominium parcels, and therefore may be owned only
by owners of Dwalling Units. No garage or carport unit may be
conveyed except to the owner of a Dwelling Unit, Any right,
title or ianterest in a Unit shall automatically carry with it

&9 an appurtenance thereto, and without the necessity of specific
reference, its mspective undivided share of the Common Elements,
Common Surplus, and Common Expenees, and the right to use the
Coemon Elements in conjunction with the other Unit Owners.

2.3 gQwner wmeans the owner of a Condominium Parcel,

. 2.4 Association means Ocean 21~22 Association, Ine.,
& Plorida corporation not for profit, and its successors,

2,5 Reculations means Regulations respecting the use
of the condominium property which have been adopted by the
Asgociation from time vo time in uccordance with its Articles
of Incorporation and Bylaws,

2.6 Board of Directoprs means the Board of Directors

of the Asgoclation,
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2.7 Common Eleﬁ;nts means all of the Condominium
Property except the individual Units, and shall include, but
not be limited to:

{a} All improvements, and parts of the Condominium
Property not included within the respective Units which do not
serve a particular Unit;

{b} Easements through the Units For conduits, ducts,
plumbing, wiring and other facilitiecs for furnishing the utiliey
gervices to the various Units and to the Common Elements;

{c} ALl structural beams, posts and membars within
a Unit and an easement of suppnrt in every portion of a Unit
vhich contributes to the support of the building;

(d) Any utility areas and ingtallations and aill
utility services which are available to more than one nit, or
to the Common Elements;

(e} A1l parking areas ercept the Garage nits andg
Carport Units, and all drivevays, tidewalks, entrancewavs, and
other means of ingress ang eqress;

(£} All electrical apparatus and wiring, television
cables, plumbing pipes and apparatus, celephohe wires, and all
other ducts, conduits, cables, wirus op pipes, within the Common
Elements which are outside of the interier surface of the Unit
woalls: and

{g} ALl tangible personsl property required for the
maintenance and operation of the condrminium and for the common
use and enjoyment of the Owners; and

{h) Such alterations, addition. and further improve~
ments to the Common Elements as may be authorized by vote of the
Owners holding at least 2/1 of the votes in the Agsociation,
the cost of which shall he H8sessed s 3 Common Expenss against
ail Condomlnium Parcels axcept those owned hy tnstitutiona) firse
mortgagees who do not apprave,  The Ownoers in the aqareqate
shall be entitled to equal and full use and rrjoymont of all the
Common Flemonts oxXcept as they may he ristricted by rogqulations
duly adopted by the Roard of Nirectors, which uange Ahall auways

be in recognition of the nuitual rights ang respansibilitjios of

each of the wners,

- e
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2.8 w {ncluder

{s) Expenses of administration, insurance, maintanance,
operation, rapaly and replacement of the Common Elements and of
the portions of Unite to be maintained l:_»y the Association, and
costs of carrying ocut the powers and duties of the Aaabciatf.ou;
including professional fees and expenses.,

{b} Expensos declared common expentes by provieions
of this Daclaration or the Byisws.

{c) Any valid charge agsinst the Condominium Property
a8 A whole,

{d) <Charges made by governmental agencies or private
corporetions for provisjon of water, sewer and trash collection
services to the Condominiunm Proporty.

(e} Expencon incurred by the Associatfon for rantal of
office space and manager's apsrtment. The Association hag entered
into a lease agreemant with the Daveloper, for the lease of
office space and the managoer's apartmant, A copy of the lease
iz attached as Exhibit D.

2.9 Qommon fiupinlus moans all amounts held by the
Association in oxcess of ostimated current operating expenses
and Common Reserve Funds.

3. mmr&wﬂﬂm.ezm-

A survey of the hﬁd, 8 qraphic description and plot plan locating
tha improvements thereon ldeatifying each ¥nit, and the Common
Elements and their relative locations and approximate dimensions,
all cextified to by architect:a and sngineera, are attached hereto
as coiloctiva Exhibit A, The iocations, dimensions, descriptions,
identification and nunbering of the respactive Units are described
in Exhibit A and any subsequont amandments thereto as hereinafrer
provided. The Unifs are identified below and shall have as appur-

tenances, the following percentage shares of Common Elaments,

Comnon Surplua, and Common Exponses:
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. pPercentage of -
] Compon Elements,

§ pescription Commen Surplus and . ¢
Unit Number of Unit Common EXpenses

.

A 2 Bedroom 1,05%
3A 1

4A "
S5A “
1F

2F “
. ir .
AF

5§ "
6A b 1,13
6F L4 "

18 3 Bedroom Cornor 1.398%
2B X :
B

48
58
1E
2B
3E
4E
1c 3 Bedyoom Interior 1,224
2 : :
3g £ "

sc L L
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F 2 ¥ 3 2 Z

PHI 3 BR Penthouse Corner 2.15%
" "

PH2 4 BR Penthouse Interior 1.77%
L] L]

Pitl 3 BR Penthouse Interior 2.14%

OCEAN 22

Percentage of
Common Elements,
pescription Common Surpius and
Unit Number of Unit . Common Expensdes

1A 2 Bedroom 1.05%
2A * "

3A
[+%
5A
2F
k1
4F
5F
6A
&F
ip J Bedroom Caorner 1
8 .
B
48
sB
iE
28
I
4%
SE

a & 3 % 4 I 31 3
¥ ¥ 3 F 3 33

-—

I3
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-
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Unit Number

Gl

Property taxes mg special asses:ments aggesged by municipalities,

} Bedroom Interior
-
L]
-
»
"
L]
L]

3 BR Penthouse Corner
"

4 BR Penthouse interior
L]

3 BR Ponthouge Interfor

1.22%

18 x¥axzuI ¥

2,154
[ A 1)

2.14%

GARAGE, CARPORT, AND MANACER'S UNITS

Descrription
of Unit

Garage
L]

xll#!l‘tl’lltlllll

Managerty Unie
ToTAL

Percontage of
Common Elements,

Common Syrplus and

Common Expengey

0.13%

tﬂﬂ!la‘llsttilittls

¢, 09

’SI!"I’SI"

-
o
[

100,00%

countiea and othor taxing authorities shall be assessed againse

-5




and collected on each Condominium pParcel individually.

4, Maintenance, Alteration and Improvement .,

Responsibility for the maintenance of the Condominium Propercty

and restrictions upon its alteoration and its improvement shall

R 5
S 8
£k

be as follows:
4.1 Units,

(a} By the Association. The Assaciation ghall maintain,

repair, and replace promptly at the Association's aXPenge

(1) All bowwtary walls of a Unit, except
interior surfaces, and all portians of o Unit con-
tributing to the support of the buildinag, including
but not limited to the outside wall. of tmiidings
and al'! fixtures on the exterior, boundary walls of
Units, floor and ceiling slabs, and Inad-bearing walls;
floor slabs of patios;

(2)  AlL conduits, ducts, plumhing, wiring and
other facilities for the furnishing of utility services
contained in the portions of a Unit maintained by
the Association; and all auch facilities contained within
a Unit that scrvice part of parts of the condominium
other than the Unit in which they are contained; and

{3} All other items which the Board of Directors
from time to time determines shall be maintained, repairved
or replaced by the Association,

{b} By tho Owner. The respongsibility of the Owner
shall ba as follows:

{1} To maintain, repair and replace at his
axpense all porticns of his Unit @xcept the portions to
be maintained, repaired, and replaced by the Association,
including but not limited to:

(a) heating and ajr ronditinging
tquipment within his Unit and the dacts, pipes, wiring,
contrala o other apparatus BOYViRng his Unit;

b} all kKitehen and Dathyoor fitires,

apparatus and cquipment

-
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(c) all electrical, plumbing, telephone
and television fixturas, apparatus, eguipment, cutlets,
switches, wires, pipes and condutts within the Unit from
the unfinished surface of the boundary wall of the
Unit inward;

e e it o et e

{d) all doors within the Unit including

those which open to the Unit from an entranceway or the

cutside, interior wallks and partitions, wall decoratiors
and built~in furniture, windows and window apparatug and
glass sliding glass doors, screens and screen supports.

{Z) Not to install any mechanical equipment
which, when in use, will cause annoyance to the occupants of
other Units,

{3) Not to paint cr otherwise decorate or ~hange
the appearance of any portion of the exterior of the con-
dominium building.

{4} To promptly report to the Association any
defact or need for repairs for which the Assoctation is

ragponsible.,

(e)  pltetation and Improvement, Except as elsewhere

reserved to Developer, neither an Owner nor the Association ghall
make any mltexation in the portions of a Unit that are to be
maintained by the Association, or remove any portion of such,

or make any additions to them, or do anything that would jecpardize
the safety or soundness of the condominium buildings, or impair

any oasemant, without first obtaining approval in writing of

Owners of ail Units in which such work is to be done and the

approval of the Honrd of Uiructors, A copy of plans for ail
such work prepared by en architect licensed to practice in this
state shall I» filed with the Association prior to the start

of the work,

{d} Asgesgmente fur Repairs. In the event an Owner

fails to properly maintain ard repasr his Unit, then the Associa-

tion, at the discretion of the Board of Directors, may make auch

repairs as it may deem necessary and the cost thereof shall bLe

N
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assessed against such defaulting Owner, 'The Association shall

have a lien‘against a Unit for the cnat of any repairs it ghall

5

make thereto, to the same extont as is provided in Paragraph

herein for failure to pay any other speeial assossments; provided
I haowever, that such a lien shall not attach until a notiroe of tien
has been properly recorded in the public records of Duval Caunty,
Florida.

4.2 Common Elements,

(n) Dy the Assoclation., The maintenance and operation

of the Common Eloments shall be the responsiliility of the Associa-
tion and a Common lxpense. The Association shall also maintain
all areas leased to it for recreational or other purnoscs whether
these areas are contiguous to the Condeminium Property or not,

or whether the Association rotains the lease in its own name or
subleases undivided percentages to the Owners. ‘The Association
ah#ll have the Irrevocable right to have access to cach Unit

from time to time during reasonable hours aé may be necessary

for the maintenance, repair or replacement of any Common Elements
therein or accessible therefrom, cr for the performing of such
emergency repairs or procedures thercin as may be necessary to
prevent damage to the Common Elements or to a Unit,

{b} The Association may agquire land to be added to
the Property herein submitted to condominjum ownership by an
amendment of this Declaration that includes the description
of the land te bo acquired and submits the land to condominium
ownership under the terms of this Declaration., The amendment
shall be executed by the fssociation znd adopted at a special
meeting of the Assocjiation by the written consent of Swners having
not lees than 75% of all voting rights, Such an amendment,
when recorded in the public records of Duval County, Florida,
immediately after the recordation of the deed to tha Association,
shall divest the Association of title to the land. Tha amendmant
shall atate that it conveys all interest of the Association

to and vests the title {n the Ownors, without namina them and




undivided shares in the Common Elements appurtenant to the Units
ownaed by them,

{e) Any personal property acquired Ly the Association

4.3 Limitation upon Liabjlity of Association, Not~-

withatanding the dity of the Assuoiastion to waintain and repair
parts of the Conduninium Properity, the Association shall not be
liable to any Owners for injury or damage, other than the cost
of maintenance and repair, caused by any latent condition of the
property to ba maintained and repajred by the Association, or
csused by the elements or other owners or persons,

5. ASSESSMENTS AND LYIENS. The Bdard of Directors

ehall approve annual budgets of projected anticipated income

and estimated expenses for each fiscal year, and each Owner

will be responsible for his Condominium Parcel's proportionate
share of such annual aseessment based upon ite percentage share
of the Common Elements. Each Unit Owner’s assesament for his
Condominium Parcel shail be dne and payable in twelve equal
menthly installmente, in advance, to the Asscciation, unless

some other payment schedule in adopted by the Board of Diractors.
If necessary to cover unanticipated expenditures which may be
incurred during the fiacal vear, the Board of Directors shall
have the power to levy special unssessments against the Unit
Owners in proportion to each Unit's share of the Common Expenses.
In addition, the Board of Directore may, if necessary, assess
individual Ownars for certaln axpenses attributable solely to
their Unit. Any assossments which are not paid when due shall
bear intorest from the due dater until paid at the maximum rate
allowed by law o such lowa.r rate as the Board of Directors shall
determine, shall e subject to a late charge penalty as may be
sot and uniformiy appllied by th; Board of Directors, and shall
antitle the Association to an attarney's fee in the collection
therecf. Thae Azsociation shall have a lien on each Condominium

Parcel for any unpnid assesaments, interest, late charge penalties

-0~
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and atterney‘s fees incident to the callection of such nrsess-
ments, interest and late charges, and for the enforcement of the
lien against the Unit Owner; provided, however that such lien shall

not attach until a notice of lien has been properly recorded

in the public records of Duval County, Florida., The Asscciation

shall also have all other reomedies provided by the Condominiam Act
and all other applicable laws. In the event ap Owner is in default
in payment of ay requlay assessment, the Assoclation may accelerate
the remaining payments due for the thon current year by qiving the
defaulting Owner 10 days notice of intent to accelerate. The

Board of Pirectors may require cach Owner to maintain a minimum
palance on depoaii with the Asscciation for workina capital

and to cover contingent expenses from time to time,

6. ASSOCIATION. The adminlstration and aperation
of the condominium will be conducted by the Ocean 21-22
Association, Inc,, a corporation not for profit under the lows
0f the state of Florida,

6,1 Membership., Ali persons owning a vested present
interest of record in the fce title to any Condeminium Parcel
shall automatically be members of the Asscciation and their
respective menmberships shall terminate as their vested intereat
in the fee title to the Condominium Parcel terminates., Member-
ship in the hssoclation cannot be transferred, agsigned, or
pledged in any manner except as an appurtenance of a Unit.

6,2 Voting Rights, £ach Dwelling bnit shall be entitled
to one vote at Assoclation meetings, which shall be exercised by
the Unit Owner. The weight of that vote shall be the same as the
peLcentage of the Common Elements appurtenant to that Unit, tf
a person ¢wng more than one Dnit, he shall be entitled to one vote
for each Unit cwned. 1If a Unit is jointly owned, the vote to
which that Unit is entitled shall be apportioned among the ownurs
as their interest may appear, or may bi excrciscd by one of the
jeint cwners, upon written agreement of all joint owners. If a

Unit is owned by a corpoeration, trust or other entity, the person

“lie
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:ontitlad to cast the vote for that Condominium Parcel shall
’he designated by s cortificate £iled with the Secretary of the
;Association signed by the chief sxecutive officer of that entity,
§ 6.3 Managoment, AIl of the affaire and Froperty
fof the Condominium and of tho Aspociation shall ba controlled
ané managed by the officers and Doard of Directors. 4 copy
of the Articles of Incorporation which have been fileg and
certificd by the Seoratary of Stute of Florida is attached
herato as Exhibit B and by this reference nade a part hareof,
The Bylaws governing the eperaticn of the condominium and of
the Amgsociation are attached hereto as Exhibit C and by thig
reference made a part hereof, The Agsociation shall have al}
of the rights and powers provided by the Condominium Act, the
laws governing Florida non-profit corporations, the Articles
of Incorporation, the Bylaws and this Declaration,

6.4 Registyy of owners and Mortgagees, The Association
shall at all times maintain a register getting forth the names
of the Unit Ownere. In the event of the sale or transfer of any
Condominium Parcel to a thirg party, the purchaser or tranafersee
shall notify the Association in writing of his intereast in such
Condomlanium Parcel together with the recording information for )
the instrument by which such purcheser or transfarce has acquired
his interant in any Condominium Parcel. The Qwner shall notify
the Assoclation of any mortgagen woncunbering any Condominium
Parcel and any transfers thereof, the amount of suck mortgage or
mortgages, and the recording information for the mortgage or
mortgages. The holder of apy mortguge encumbering any Condominium
Paxcal may, {f he so degires, notify the Asmociation of the'
axiptence o any mortgage held Ly such party on any Condominium
Parcel, and on receipt of such notice, the Association shall
register in ite rvecorda all pertinert information pertaining to
tha same,

7. lnsurance. The indurance other than title insurance
which shall be carried on the Condortnium Property and the proporty

of the Unit Owners shall be governed by the following proviglons;

wl2=




7.1 huthority to Purchase. Al insurance policices

upon the Copdominiue Froperiy siall b pnrohased by the Board

832

]

of Dircctors for the henefil of the Agoviation and the it

¥

ownets and thelr mortgagers as their thterests may appoar, anl

provision shail be made for the fssuince of cortificates of

w3459
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mortgagee cndorsements to the tortaarees of it Owners,  The

magter policics and cepies of all cndorsements gholl be held by
the Association., (whers may chtain insurance ¢overaae at Phetr
own expense won theiv own parsonal properiy, for the contents
and portions of the Units for which they are respondibile, and
for thelr personal liabiiity amd livina exjpense.

7.2 Coverage. The Association shall abtn ecasualty
insurance upen all buildings and trprovessants ypon the Land and
all personal property included in the Comren Biemeats in an
amount equal to the maximum insurable roplacement value, excliding
foundation and excavation costs, az determined annoatly by the
Board of Directors, hut subject tu such deductible clauses as
are reguired in order to obtain coverage at reasonable costs.
Such coverage shall affard protection against loss or damage by
fire and other bazards covered by a stardard extended coverage
endorsemgnt and such other risks as from time to time shall be
customarily covered with respect to buildings similar in
conatruction, lccation and use as the buildings on the land,
inciuding, but not limited to, vandalism and maliclous mischief,
The Board of Directors shall obtain such othnr insuranee coverage
for the Agsociation am it deems desirable or required by law
wtncluding but not limited to workmen's compersation and publie
tiability Insurance.

7.3 Premiums. Premiums upon insurance policies
purchased by the hssoclation shall Le pald by the Association
as a Commor. Expense, except that tho amount of increase in the
premium occasioned by use for other than a rosidence, or by
misuse, occupancy or abandonment of a unit or its appurtenances
er of the Common Elements by an Uwnor shall bLe assessed against
that Owner. The Association shall furnish ovidence of payment

of premiums to each mortgagee listod fn the reaister of mortgagees,




7.4 Insurance Trustwee; Shares of Proceceds. All

insurance policies purchased by the Association shall be for the

benefit of the Asscciation and the Owners and their mortgagees

. &8 thelr interasts may appear, and shall provide that all proceeds
covering property lossas shall be paid to such bank in Florida
with trust pwers as may be designated as Insurance Trustes by
the Board of Directors., The Insurance Trustee shall not be
liable for payment of premiums nor for the renewal or the
sufficiency of policies nor for the failure to collect any
jnavrance proceeds, The duty of the Insurance Trustee shall be
to receive such proceeds as are paid and hold the same in etruse
for the purposes elsewhere stated in this Declaration and for
the benefit of the Owners and their mortgagees in the following
shares, hut which shares need not be xet forth on the records
of the Insurance Trustes:

(a} Ownezs. An andivided share for each Owner, such
share being the same as the undivided share in the Common Elements
appurtenant to his Unit,

(b} Hortogages, 1In the event a mortgagee endorsement
has been iesued as to & tnit, the share of the Owner shall be
hald in trust fr tho mortgages and the Owner am thailr interests
=2y appear; provided, howsver, that no mortgagee shall have any
right to determine or participate in the determination as to
whether or not any damaged proporty shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or
have spplied to the raduction of a mortgage debt any insurance
procesds except distributions thereof made to the Owner and
mortgages pureusnht to tho provisione of this Declaration,

7.5 Distribution of Proceeds, Proceeds of insurance

policias received by the insuranca Trustee shall bo distributed
to or for the lenefit of the tena!icial owners in the following

mannar s

wldoe
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{a) Expense of the Trustee. All expensos of the

Insurance %Yustee shall be first paid or povinion for pryment

made thercfor, L e

(b} Reconsktruction or Hopair. IF Lhe damaae for which

the proceeds are paid is to be repalred or reconstructed by the
Association, the reomaining proceeds shall be paid to defray the
cost thereof as elsewhere provided., Any procecds remaining after

defraying such costs ghall bhe distributed to the henefjicial

owners, remittances to Owners and thelr mortqagees beisa payable

jointly to them,

{¢) FEailure to Reconstruet or Repaje, If it s )<f

determinaed in the manner elsewhere provided that the damage for

which the proceeds are paid shall not be reoconstructed or

repaired, the remaining proceeds shall be distributed to the
beneficial ownoers, remittances to Owners and their mortaagess
being payable jointly to them,

{d) Ceriificate, In making distributlon to Owners

and their mortgagees, the Insurance Trustee may rely upon a

cartificate of the Association made by {ts president and aecrotary
as to the names of the Owners and their respective shares of the
distribution.

T.6 Association as Agent. 'The Associastion i irrevocably

appointed agent for each Ownex 2nd for each mortgagee or other
lien helder and for each Owner of any other {nterest in the
Condominium Property to adjust all claims arising under insurance
policies purchased by the Association and to execute and delivey
releases upon the payment of claims,

7.7 Benefit of Mortgagees, Cartain provisions in ehis

Section 7, entitled "Insurance™ are for the benefit of mortgagees
of Condominium Parcels, and all of such jrovisions are covenants
for the banefits of any mortgagee of a Uit and may he enforced

by such mortgagee.

w] G




8, Reconstruction or Rapair After Casualty; Eminent
Domain. ’

8,1 Determination to Reconstruct or Repair, 1f any
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part of the Condominium Property shall be damaged by casualty,

whether or not it shall be reconstructed or repaired shall be

detearmined in the following manner:

{a) FPosaer damage. If Units to which 50% of the Common

Blements are appurtenant are found by the Board of Directors to

be tenantable after the casualty, the damaged property shall be

reconatracted or repaired,

(b} Hajor damrge. If Units to which more than 50%

of the Common Blements are appurtenant are found by the Board

of Directoxs to ba not tenantable afier the casualty, whether

the dazaged property will be raconstructed and repalred or the
condominium terminated shall be determined in the following

MANNGE T

(1}  Ymmediately after the casualty the Association

ahall gbtain roliable and detuiled estimates of the cost

to rebuild or repsir, and ghajl determine from the

insurance carriers the amount of insurance procesds

payable due to the casualty.

(2)  Immediately aftar the determination of the amount

of insurance proceads, the Aasrcciation shall give to all

Cwnere notice of the casualty, the extent of the damagae,

the estimated cost to rebuild or repair, the amount of

insurance proceeds and the estimated amount of ansess-

ments required to pay the dxcess of the cost of

racongtruction or repalr over the amount of insurapce

procesds. Such notice ghall call a meeting of Unit

Owners to be held within 30 days from the mailing of

such notice, If the reconstruction and repair is

approvad at such moeting by the Guners of 75% of the

votes of the Asuociation, the damaged proporty will be

-]l
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reconstructed or repaired; but if pot so approved, the

condominiun shall be terminated without agreement as

olsewhere provided, Such approval may be expreased by

vote or in writing filed with the Asscciation at or prior

ta the meeting. The expense of such determination shall

be a Comson Expense,

fe) Certificate. The Insurance Trusteo mav rely

upon a certificate of the Association made by its president
and secretary to determine whether or not the damaged properiy
is to be reconstructed or repaired,

8.2 Plans and Specifications, Any reconstruction or

repair must be substantially in accordance with the plans and
specificationa for the original improvements; or if not, then
acgording to plans and aspecifications approved by the Board of
Directors, by the Owners of not less than 75% of the Common
Elements, including the Ownexs of all Units the pians for which

are to be altered, and by all mortgagees of record, which approvalg
shali net be unreasonably withheld,

8.3 Responsibility, The responsibility for reconstruetion
and repair sfter casualty shall be the same as for maintenance and
repair of the @ndominium Property,

8,4 Agsessments. If the proceeds of insurance are npot
sufficlent to reconstruct and repair the damaged property, assesge
ments shall be made against the Ownara in sufficlent amounts to
provide funds for the payment of such cocts, Asgedsments shall
be made againat all Owners in Proporticn to thelir shares in the
Common Elements, Assessments for the repair of one or motre Units
shall be mnde againat the Owners of thcse Units in such amgunts
&5 ake necessary to repair those Units,

8,5 Construction Funds. The frads for pavaent of

costs of reconstruction and repair after casualty, which shall
consist of proceeds of insurance held by the Insurance Trustec
and funds collected by the Association from ARSCBIMENELE A4 inst

the Owners, shall be disbursed in the fallowing mannar:

-t 7=
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(a} Associstion - legmer damage. If the amount of the

sstimated costs of reconstruction and repair by the Association
is less than $10,000.00 and does not involve damage to structural
parts of a building, the comstruction fund shalil be disbursed in
payment of such coste upon direction of the Board of Directors.

{b) Association - major damage, If the amount of the

estimated costs Of reconstruction and rapair by the Association

is $10,000,00 or more, or involves repsir of strugtural damage,

the construction fund shall be disbursed in p.yment of such costs
in the manner required by the Board of birectors and upon approval
ofs (i) an sehitect gualified to practice in Florida and employed
by the Association to supervise the work; and {ii) all mortgagees
of record.

(¢} Unit Owner. The portion of insurance proceeds
represanting damage for which & Unit Owner has the responsibility
of reconstruction and repair shall be paid by the Insurance Trustee
to the Cwner, or if there is a mortgagee endorsement as to such
Unit, then to the Owner and the mortgagee jointly, who may use
auch proceedn as they decide,

{¢) BSurplus, It shall he presumed that the first wmoneys
dAlabursed in payment of costs of reconstruction and repair shall
be from insurance procoeds, Iff thore is a balance in a con-
struction fund after payment of all costs ¢f the reconatruction
and rapalr for which the fund ¢ established, auch balance shall
ba distributed to the beneficial owners of the fund and in the
mannar eleawhere stated) axaept, however, that the part of a
distribution to a beneflioial owner that is not in excess of
sssensments paid by such owner into the construction fund shall
not be made payable to any mortgagoe.

8.6 Eminent domain. The taking of a portion of a Unit
or of the Common Elements by eminoit domain shall be deemed to
be a casuslty, and the caards- for such taking shall be daemed
to be procesds from insurance on account of the casualty and
shell be deposited with the Insurarce Truatea, Even though the
anards say bs paysble to the Ownery, the Ownars shall deposit

-lf-




) the awards with the Insurance Trustoa; and in the event of falluve
to do so, in the dacretion of the Board of Plrectors, a special
arsessment shall be made against a defaulting Owner in the
amount of his award, or the amount of auch award shall be sot off
against the mma hercafter made payahle to such Owner,  The pro-
ceeds of the awards ghall be distributed or used in the nARNG
heretofore provided for insurance proceeds excaopt that when Lhe
condominium {8 not to be terminated, the taking shall have the

following effects:

fal Unit veduced but tenantable. [f the taking reduces
the size of & Unit and the remaining portion of the Unit can be
made tenantable, the award for the taking of a portion of the
Unit shall be used for the follewing purposes in the order stated
and the following changes shall be efi:cted in the condoem{nium:
(1) The Unit shall be mpde tenantable, If the cost of
such sork exceeds the amount of the award, the additional

funds required shall be assesced againgt the Unit Ownor,

{2} Thezbalance of the award, if any, shall be

distyibuted to the Unit Owner and to each mortgagee
of the Unit included in the nortgagee roster, the remittance
being payable jointly to the Owner and mortgrgees.,

{b) Unit Made Untenantable, If the taking destroys

or so reduces the size of a Unit that {t cannot be made tenantable,
the award for the taking of the Unit mhall be paid to the Unit
Owner and to each mortgagee of the Unit included in the mortgagea
roster, the mmittance being payable jolntly to the Qumer and
mortgagees., The remaining portisn of the Unit, if any, shall
become & part of the Common Elements and shall be placed in
condition for use by all of the Qwnors 1n the manner approved by
the Board of Directors and the cost of vork shall be a Common
Expense. The ghares in the Common Elements appurtenant to the
remaining Units of the condominium shall be equitably adjusted

to distribute the ownership of the Commen Elements among the
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reduced number of Owners. The sdjustment of each remaining

Ownar's shaces shall be made by dividing the number of shares owned
by bim prior to adjustment, by the totai number of shares (prior
o adjustment) of all remaining Owners, The result of that
computation shall be the sharas owned by the remaining Ownex after

adjustment.

{c) Taking of Common Elements, If part of the Common

Elements ars taken, all awards attributable to such taking shall

ba distributed te the Association which shall use such awards to

rapair or replace the Common Elements to the extent possible, If

the award sxcaads the coat of repaly or replacement, the axcaess

ghall be retained by the Association and become a part of the

Common Surplus.

The changaes in units, in the Common Elements and in

the ownarship of the Comron Blements which are effected by eminent

domain shall be evidenced by an amendment of this Declaration
which need be approved only by a majority of all directors of
the Associstion. The amendment shall be recorded at the expense

of the Association in the public racords of Duval County, Florida.
9, Transfers Sudiect Te Asucoiation's Right of

First nefugal, The transfor of Unlits by any Owner other than

the Devsloper shall be subjeat to the right of first refusal of
the Association so lony as the condominium and the apartment
tuildings in useful condition exist upon the land, which right s
hereafter set forth, sach Owner covenants to chgerve,

9.1 Motice, No Owner may sall his Unit or lease

it for a term of more than ones year without first giving the
Association notice in writing of the jintended sxle or lease,

the nawe and address of the intended purchaser or lessee, his
business or occupation, financial and character references and
auch other information as thes Association may reasonably request
{the "Hotice"), together with an executed copy of the proposed
sales contract or lease. 7he lease shall expressly provide
that the lesses shall comply vith all the rulea, regulaticns,
and Bylaws of the Assoclation and the terms of this Declaration
ac long ag he is a tanant, snd that hs shall not sublet the

Condominium Parcel, or assigh his lease to any porson without

{
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first granting to the Association the same right of first rafusal
to take by assignment or subloase the Condominicm Parcel as
is contained herein. The Notize shall be given by registered
or certified mail addressed to the hssoclation at _2120 ocean
Prive gouth, Jacksonyiile fieach .t Florida, or auch other
address at the Association from time to time may furnish to
members in writing. Replies to the Owner by the heaoclation
shall be given by registered or certified mall at the address
the Owner desitgrates in the Notice,

2.2 Options of Association. Within 45 days after

receipt of the Notice, the Association shall have the right to
elect to purchase or leage the Condominium Parcel upon the same
terms as stated in the Notive, nr to assign this right of first
refusal to any persons selected by it including any membor of
the Association. These options shall be exercised at a specia)l
meeting of the Association called by the Board of Directors
within 15 days of the recelpt of the Notice.

9.3 Election to Purchase, If the Unit Owners holding

at leadt 75% of the voting rights agree in writing before or

at the meeting called as specified in paragraph 9.2, to exercise
the option to purchase or lease, the Association ghall promptly
give written notice to the solling or leasing Unit Owner, Such
purchase or leage by the Assocliation shall be closed within 4%
days thereafter upon the same terrs as propoged i{n the Notice.
The Board of Directors shall have authority to make such mertgage
or other financing arrangements and o make such agaesanents
proportionately among the Owners, and te do all other acts as
may be deemed necesgary to close and corsummate the purchase

or lease of the Condominium Parcel by the Association.

9.4 Election to Assign Nioht of First Refusal, It

the Unit Owners holding at least 50% of the voting rights agree
ip writing eithin before or at the meeting called as specifiad in
paragraph 9.2, to assign the right of first refusal te a third
person, the Association shall promptly give written notice thareof

to the seliing or leasing Unit Owper d:ating the name of the

-21-
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The instrument by which the Assignment iz made to the asgignee
y

e thall provide that the Association shall have the right to cagse
: § the aspighee to specifically porform the purchase or lease of

the Condominium Parcel, The ansignee shall close the transaction

: § é “person to whom the option to purchase or lease has been assigned,
'
"é,

within 45 days thereaftor on the same terms contained in the
Hoticwe, The Assoclation shall deliver to the purchaser s certificate
of approval vhich he may record in the public records of Duval
County, Florida, at his expense.
9.5 Blection Not to Ewerciase Options. If the selling
or leasing Unit Owner receives notica from the Association that
it has elacted not to exercise its aption, or if the Association
fails to give any writton notice te the Unit Owner within 4%
days after receipt of the Notice, then the Unit Owner may proceed
to clese the proposed sale or lease transaction with the named
purchaser or lessee at any time within the next 90 days thereafter
&% the price and on the tetms stated i{n the Notive, The Association
shall within s reasonable time after the closing of the sale or
lease, furnigh to the purchaser a cortificate of approval which
the purchaser may record, st his expense, in the public records
of Duval County, Florida. 1If the trangaction is not closed
within the above 90 day period, the Condominium Barcel shall
again becosme subject to the Association’s right of first refusal
as herein provided,
5.6 Costs. An Owner who is required to give Notice
to the Asecociation of a transfer of & Unit shall pay a
reasonable and uniform foa to the Aasoclation in an amount
determined by the Board of Directors to cover the costs incident
0 the determination of approbml. The fee shall be paid with
the giving of the Notice, and the Notice shall not be complete
unless the fae ia pald. If the Notice is not given, the fee
shall ba assessnd againat the Uni: Owner liable for the paymont,
9.7 Unsuthorized Transoctions, 1If any Unit Owner

A i

ahall attempt ®© sell or lease his Condominium Parcel without

complying with the foregoing previsions, the Asscciation shaill

.22
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- which the new purchaser or lessee acquired his interest, . if

" necessity of éomplying with the fdregoing'proviaiona relating to Tﬁj

.tranafer, gale or lease by that mortgagee. Neither shall such

have all the remediea and actions available to the Aasociation

-hereunder, or at law or in egquity in connection with the proposed .

“the Association elects to exercilse this right, it may requiie T

.payment asg specified abave,

.aection chall not apply to a transfer to . or purchase by an_

-closure proceedings; nor shall such provisions apply to a

sale or lease, including without limitation, the right to SchifiQ;Af
performance of the right of first refusal, and the right for -
1njunc£1ve relief preventing the'prbpcsed'sale'or lease. The v
Assoclation shall also have the right to purchase or acquire

thq leasehold sstate from the new owner or lessee of the ando*"

the purchaser or lessee to convey his interest in the Condominium -

Parcel to the Associatlion or its duly selected assignee, upon

9.8 Transfer by the Association. If the Asaociation' :

owns or leases a Condominium Parcel, the Board of Directors uhall
have the authority at any time thereafter to sell or sublease -the
Condominium Parcel on behalf of the Assoclation upon such terms

as the Board of Plrectors shall deem advisable, without the

the Association's right of first refusal, and all the net proceeds
or deficits therefrom shall be distributed to, or assessed to,
the Unit Owners in accordance with their ownership interest in

the Common Elements, : . -

9.9 Exceptions. The foregoing proviaions of this

institutional mortgagee which acquires ite title as the reault of

foreclosure of a mortgage, whether the title ia acquired by deed

provisions require the approval of a purchaser who acquires_ther-

‘title to a Condominium Parcel at a duly advertised public,said,'”

with cpen bidding which ia provided by law, asuch as but not.
limited to execution sale, foreclosure sale, judicial sale or

tax sale,

~23-




10. UYSE RESTRICTIONS, The use of the Condominium
Property shall be in accordance with the following provisions so

long as the condominium and the condominium buildings exist in a

usaful condltion on the Proparty.

10.1 Units. Each of the Units shall be occupied dy a
single family only, and their gueats, as A residence and for no
other purpoes, Except an reserved to the Developer before sale,
o Unit may be divided or subdivided into a smaller unilt, nor
shall any porxtion thereof be sold or otherwise transferved,
without first properly amending this Declarvation to show the
resulting changes in the Units,

10.2 <Common Elemants, The Common Elements ghall be
usad enly for the purposes for which they are intended in the
furnishing of services and facilities for the enjoyment of the
owneys and occupants of the Units.

106.3 fNuigances. Mo nuisances shall be allowsd upon
the Condominium Property, hor any use or practice which is the
source of annoyance to residents or which interferes with residents,
Ko leud or objectionable noises or odors shall be permitted to
emanate from any Unit which may disturk adjacent owners, All
parts of the Condominiux Property shall be kept in a ¢lean and
sanitary condition, ‘and no rubbish, refuse or garbage allowed
to accumulate, nor any fire hazard allowed to exist., Ho Owner
gshall permit any use of his Unit or make any use of the Common
Blepants which will increase the rate of insurance upon the
Condominium Property.

10.4 Lawful Usa, No immoral, impropar, offensive or
unlawful usoe hall be made of the Condominium Property nor any
part thereof; and all valid liws, zoning ordinances and regula-
tions of all gowvernmental bodias having jurisdiction thereef shail
bte cbmexved, The responsibility of meeting the requiroments of
governmantal bodies which requirs maintenance, modification or
repair of the Gndominium Property shall be the same an the
responsibility for the maintenance apd repair of the specific
proparty concerped, -
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10.5 Regulabions, Reasorable regulations concerning
the vse of the Condeminium Property may be made and amended from
time to time by the Hoard of Directors of the Mssoclation,
provided the requlations do not confllet with this Declaration
or the 3Bylawa, Coples of such requlations and amendments therato
shall be furnished by the Association to all Owners and residents
of the condominium upon request, ALl Owners agqroe tn abide
by the Requlations and Bylaws of this Condominium.

11, RIGHTS OF DEVELORER, The Developer hereby

Teserves unto iteelf, irs successors and assigns, the right

to manage all of the affairs of the condominium and all of

the affairs of the Asscciation, including naming ail directors
and officets of the Association, until the expiration of two
years from the date hereof, or uvntil the convayance by Doveloper
of all of the Units, whichever shall first occur, Beveloper's
rights to msnage the condominium shall include the sole and
exclusive right to take all actions and do all things In behalf
of the Association for the maintanance and operation of tha
Condominium Property, the determinatfon, levy and collection
of assessments, the enactment and enforcement of regulations

respecting the use of the Condominium Property, and payment

of all Common Expenses, So long an the Beveloper shall! have control

of the Aagoclation, the Association shiall have all of the rights
and powers provided in Sestion 5 mbove.

Developer exprassly reserves every right, necessary or
desirable, relative to the Units, Common Elements, and the
Condominium Property generally, for the purpase of cempleting
the construction of the improvements and <ffecting sale or
lease of all of the Condeminfum Parcels,

Notwithstanding the foregoing, in the event of default
in any construction mortgage, upon the request of the construction
lender, the Peveloper shall assign 211 of the rights of Doveloper

get forth hereir %o the conetruction lender,

its assiyna or nominee.



11.1 Tarmination of Developer’s Rights. Upon cither

ithe gale of all Units or the expiration of kwo ycars from the
Ednte heraof, the Developer shall call an Association meeting for
itha alection of directors, Written notive of the meeting sghail
‘he givan to all Unit Owners specifying a date for the meeting
which shall be not less than LG nor more than 30 days after the
date of the notice. At the mueting, the Unit Owners shall elect
five directors o shall replice the directors named by lleveloper
and shall serve until the next ragularly scheduled annual meeting
of the Association, when thely successors shall be alected as
provided in the Bylaws of the Association,

12, AMENDMENTS, Except as provided elsewhere, this
peclaration of Condominium may be amended in the following manner:

12.1 Notice., Notice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
z proposed amendment is conaldered.

12.2 ERespolution of Adoption. A resolution adopting a

proposed wendmaent may be proposed by either the Board of Directors
or by the members of the Asgociatlion. Directors and members
not present in person or by proxy at the meeting considering
the amendment may express their approval in writing, providing
such approval is delivered to the Sscretary at or prior to the
aeating. Except as elsewhere provided, such approvals must
he by

{a} not less than seventy=five per cent (75t} of the
votes of the entire membership of the Board of Directors and by
not less than seventy-five per cent {75%) of the votes of the
entire membarship of the Anuociation; or

th) not lesa than eighty per cent {B0%) of the votes

of the entira membership of tha Azsociation;
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() until the first clectinm of divectors by the Unit
owners, only by all of the direetars, provided the amendment
does not knerease the pumber of Units nor slter the houndaries
of the Common Llewents,

12.31 Proviso, No amendrment aball discrimipate anainst
any Owner bor against any Unit or <c¢lass or group of Inita unleuss
the Unit ownera s affected shall  sonsent; and na amendment
shall chamge any Unit nor Jdecrease the share in the Comron Hlements
appurtenant to ft, mor incrcase the Owner's share of the Common

Expenses, uniess the rogoml owner of the vnit and all record

owhers of liens thereon shall jnin in the execution of the amemiment,

Neither shall an amendment make any change In thn sectinn entitled
*“Ipngurance”, nor in the section entitled "Reconstruction or

Repair Afte: Casualty", unless the record ownera of all mortgages
upon the condominium shall join in the execution of tho amendment.,

12,4 Execution and Rezording. A copy of each amcndment

shall be attached to a certificabte exacuted by the officers of
the Association with all the formalities of a deed, cortifying
that the amendment was duly adeopted. The amendment shall be
effective when the certificate and & copy of the amendment are
recorded in the public records of Duval County, Florida.

13, TERMINATION. In addition to the manner provided
in the Condominium Act, the condominium may be terminated as
provided in the following sections,

13,1 Destruction. In tho event it is Jdetermined in
the manner elsewhere provided that the condominium buildings
shall pot be reconstructed becauwse of maj-r damage, the condominium
plan of cwnership will be thercby terminated without agreoment.

13,2 Agresment. The condaminiam may bo terminated by
the approval in writing of all of the Unit owners and mortaanees

cf record,
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13.3 Purchase. }}.ﬁ;mberénﬁgidfﬁg 4 majority of the
votes antitled to vote at a membership meetiny desire termination,
they shall rake a written roguest to the Secretary of the Apsocia-
tion for & seeting of the mumbers to conmider termination. Uponm
receipt of such a reguest, the Secratary shall call a maeting and
issue written mtice to all members zpecifying the purpose
of the meeting and establishing a meating date not less than 10
nor more than 30 days after the date of the notice, 1f termination
is approved at the meating by a vote of not leas than 75% of the
votas of the it Owners and if the consent of all mortgageesn
of record is obtained within 30 days from the date of the meetlng,
the approving Ownexs shall have an option to buy all of the
Condomindum Parcels of the non-approving Owners for the period
anding on the gixtieth day from the date of such meeting. Approval
or consent to termination shall be irrevocable until the expiration
of the optlon, and if ths optlon is exercised, the spproval
shall be irrevovable. Such option shall be upon the following
terme:

{a) Exorcise of Cption. The option shall be exerciaed
hy delivery or mailing by rzegistered mail to each Owner of éhe
Units to be purchased the Following instruments:

{1} A certificsie sxecuted by tha President and
Secratary of the Associatinon certifying that the option to
purchase Unites owned by Owners not approving termination has been
exercised as to all of such Units. Such certificate shall state
the names of the Unit Ownors uxercising the option, the Units
owned by then and the Units buing purchased by each of them,

{2) An agreement to purchase upon the terms heroin
statad the Unit of the Unit Owner recelving the notice, which
agreepant shall be signed by the purchaser.

(h) price. The eale price for sach Condominium Parcel
ahall be the fair market valun determined by agreement between
the seller and purchaser withun thirty days from the delivery or

-28-
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mailing of the purcha;;':;reement. In the obsence of agrecment
as to price, it shall be dotermined by arbitration in accordance
with Section I4 below, except that the arbitrators shall be two
appraisers appointed by the American Arbitration Azsociation
who ghall base their determination upon an average of their
appraisals of the Condominium Parcel., A judgment of specific
performance o the sale upon the award rendered by the arbitrators
may be entered in any court of competent juriadiction. The oxpense
of the arbitration provided for in this section shall be paid
by the purchaser, but each party shall pay his own attorney’s
feos in connecticn with any such arbitration,

(c} Payment., The purchase price shall Le paid {n cash,
or upan tewims approved by the seller and the Association.

fd} closing. The sale shall be closed within ten days
following the determination of the sale price,

{e} Termination. The rlosing of the purchase of all
the Units subject to such opticn shall effect a termination of
the condominium without further act except the filing of the

certificate hereafter required.

13.4 cCertificate, The termination of the condominium

in elther of the foregoing manners shall be evidenced by a certi-
flcate of the Msociation executed by the President and Secretary
certifying as to facts effecting the termination, which certificate
shall become effective upon being recorded in the public regords
of Duval County, Flogdla.

13.5 Shares of "wners After chmin&ﬁion. After termie

nation of the condominium, Unit Ownirs shall cwn the Condominium
Property and all assets of the Asnociation as tenants in common
in undivided shares, and their reapective mortgagees and lienors
shall have mortgages and liens upon the respective undivided
shares of the it Owners., Such undivided shares of the Unit
Ownera shall be the same ag the undivided shares in the Common

Elememts appurtenant to the Owners® Units prior to the terminatien,

“29a
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13.6 Amendment. This ;;;tion concerning termination
cannot be amended without consent of all Unit Owners and ali
mortgagres o record of condominium parcels.
14, ARBITRATION

14.1 When Arbitration Is To Be Used., Arbitrarion

shall be used as provided in section 13, and when any controvaersy
arises betwaon Unit Owners and the Developer, or which arises
betwasn the respective Unit Owners or prospective Unit Owners,
if the contyoversy or dispute arises as to the construction of
any provision of this Declaration, or compliance with any provision
of thiep Declaration, or any dispute which may arise due to the
application of Section 13 of this Declaration concerning approval,
or the violation of any of the use restrictions of tho Condominium
Property, or any dispute which may arise under the insurance
clause hereunderx, or under any other specific item which may be
desiqnated by an amendment to this Declaration,

14.2 Pxocedure, Arbitration, where so provided for
in this Declaration, shall proceed in the following manner:

(a) Who May Commence Arbitration. HAny party to a

controversy my inatitute arbitration proceedings upon written
twtice delivered to the other partlez in person or by certified
mail,

{b} Notice. The notice referred to above shall
reasonably identify the subject of controversy and the subject
of srbitvration.

{e} Appointment of Arbitrators, Within ten {10) days

from receipt of the notice, each party shall name and appoint
ona arbitrator. The time for appointment may reasonably be
oxtended upon rogueszt,

(d) Failure to Appoint. [n the event any party has
falled to make or appoint within thv: time provided in paragraph
(v} sbove, the mrty having made his appeintment shall appoint

a gacond arbitrator, The two appoisted arbitrators shall then

30w
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mppoint a third, Upon their failure to appoint a third arblerator

within a reasonable tima, application may he made to the Circuie
Court by either party for auch appointment.

{a} Place for lzaring. The arbitrators shall select

the time and place for hearing of the controversy, aml shall
novify the parties of the time and place by written notice in
pevson or by certified mail at least five (8) duys prior to the
hearing,

{f) Ugaring. The hearing shall be conducted by all
of the arbitrators, but a majority may determine any guestion and
render a final decislon and award, The arbitration shall be
conducted according to the rules of the Americon Arhitration
Azsociation wouypt where those rules specifically overrides
or contradicts the Condominium Act or Arbitration Statule of
the State of Flocida.

(9) Degiglon. The decision and award of the arbitrators
shall be in writing and signed by all of the arbitrators and
delivered ta the parties in person or by certified mail within
a reasonable time after the final hearing day, sxcept that a
£inal date for the delivery of the decision and award may be
established hy the parties at which time the award nmust be
presented., Reasonable extensions may be granted either before
or after the expiration date upon written agreement of the
parties.

{h) Costs. The foes w! the arbitrators and the costs
and expenses incurred in the arbitration shall be divided and
paid ene-half by exch of the parties, Each party shall be
regponstible for paying the fee of his own counsel.

15. SEVERABILITY. The invalidity in whole or in part
of any covenant or restriction, or any section, subtsection,

sentonce, «¢lause, phrase or ward, or other provision of this
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Declaration, the Articles of Incorporation, ylaws or Reguiations

of the Asscciation shall not affect the validity of the remaining

portions thereof.

IN WITMEES mnsor. the Developer hao executed this

Declaration this é"f daay of

. Bigned, sealed and delivered
in the presence of:

BTATE OF FLORIDA. )

)
COUMTY OF DUVAL )

1973,

A. W, HIRSHBERS, INC.

& Plogi r«norporation "
..u‘e‘i-"
ANy
et ) %
By: BRI ',.'o“— %
ks : e |
: v
- 1/ il
AL i i
K ol
D'ﬁ-r“l\\\

(Corporate Seal)

PERSOMALLY APPEARRD before me, _A. Walter Hirshberg

and Sy ¢, Romesur

+ 88 Prepldent and Secretary,

respectively. of A. W, HIRJUBERG, INC., a Plorida corporation, and

they scknowledged to ard bafors me that they executed the foregoing

Declarstion of Condominium e nuch officers of sajd corporation and

that they affixed the cfficial sesl cf the corporation thereto and

the foragoing instrument {4 thu act and deed of said corporaticon,

NITMEES wy hand and nfficial seal in the County and State

atoresate this W2 aay ot -

),

i

. 1973,

+

!lor.ary Public, Btate of Pia:ua at t.ugo.
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CONSENT AND JOINDER OF MORTGAGEE

KNOW ALL MEN BY THESE PRESENTS THAT:

THOMPSON &, BAKER, 6. W, DOTTS, W. Ji, BOWEN, RODERT
P. CRISP, JAMES FENTRESS, JOHN A, GILLILAND, W, WILSON MUNNERLYN,
JANES H. WINSTON and WILLIAM S, wWODS, not individually, but omly
as Trustees of BARNETT MOWTGAGE TRUST, a Florida business trust
pursuant to the Declaration of Trust dated March 4, 1970, as
amanded and restated, the owner and holder of the following Notes
and Mortgagest

1. Promissory Note dated December 17, 1971 ia principal
amount of $1,284,000 made by IV Square Corporation, a Florida
Corporation {whose name has now been changed to A, . HIRSHBERG, é
INC.} secured by a Mortgage of even date recorded in O.R, 31297,
pages £04-620, Public Records of Duval County, florida, cncumbering
certaln property in Duval County, ¥Florida, more particularly
described thervein; and

2, Promissory Note dated August 23, 1972, i{n principal
amount of §1,510,000 made by A, W. Hirshberqg, Inc. to the Mortgagee
and secured by a mortgage of even date reccrded on August 23,
1972 undar Clerk's Mo, 72-553%5]1, Public Records of Duval County,
Plorida, encumbering land in Duval County, Florida, more particularly
described therein:

HEREBY CONSENTS TO the making and recording of the
Declaration of Condominium of Ocean 21-22, a condomintum,
executed by A. W. Hirshberg, Inc, on _Janvapry 24 » 1973,

The Trust agrees that the lien of the above mortgages shall

hereaftar attach upon the units of Ocoan 21-22, a condominium,
as described in the foregoing Declaralion, together with ail
appurtenarnces ﬁheretn and all undivided parts of the common

elements of the condominium, severally, and that euch of the

gaveral condominium units together with its proportionate share

of the common elements and applicible garage or ecarport unit,
if any, shall be encumbered by a ..ien for the payment of a
proportionate share of the mortgaye indebtedness and not other-
wise, and the same may from time o time be relrased encumbered

or conveyed severally.
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This Agraement and every undertaking made pursuant

hereto is executed on bohalf of Barnett Mortgage Trust by one or

mora of 1ts Trustees, officers or agents of the Trust, in his

or thelir capacity as such and not individually, under a Dec-

laration of Trust dated March 4, 1970, as amendod and restated,

The obligatlions of this Agreement shall be understood and arxe

oexpressly stated not to be binding upon any of the Trustees, sharehclders
or officars or agents of the Trust personally but shali be binding

only upon the trust sstate of the Barnett Mortgage Truse,
IN WITHESS WHEREOF, the Trust has executed this

Agresaent this I day of _Sanyrdy . 1973,

Bigned, sealed and delivered BARRETT MORTGAGE TRUST
in the presence of:

ry V/MQM 7 S

STATE OF FLORIDA )
COUNTY OF DUVAL, )}

BEFURE ME, the undersigned, a Notary Public in ang

for tha Zzate and County aforenaid, an officer duly authorized
to take acknowledgments of deatds and othar inatruments, peraonally S

ated hilig A . Woobt s a8 one of the Trusteea B
WOrTUR business trust, for himself
08 pursuant to the terms of the
wolgration of Trust dated March 4, 1970, as amended and restated,
to-me well khown and known by a4 to be the person described
to and who exeouted the foragofing instrument and he acknowled ed
bafors me that ha exocuted the yima fresly and voluntarily an
for the uses and purposes in sudd Lnstrument set forth,

WITMESS my hand and official seal in the County and
State last aforesald this 29  day of ]

¢ 1973,

My Commizsion expires:

at
Py o [}

mwzm'fw' et ! - 4

»y .
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CERTIPICATE OF ARCRITECT
FOR
CONDOMINIUM
UMY AS
OCEAN 21-22 CONDOMIHIUM

STATE OF PLORIDA )
88

}
COUNTY OF DUVAL )}

Bsfore me, the undereignad authority duly authorized
to administer gaths and take acknowledgmenta, porsonally appeared
HERBERT S. HIRSHBERG, JR., by me woll known and known to ma to ba
the pergon hoz_aimftor descriled, who, baing by me first duly
cautionsd and sworn, deposes and aays on oath as follows, to wit;

1. That he is a duly registered ang duly liczensad
architect authoriged to practics undar the laws of the State of
#lorida,

2. Affiant hereby cortifies that the attached survey
and floor plans, together with the wording of the declaration of
cendominivm, iv a cofrect reprasentation of the improvemants
described therein, and that thers can he determinod therafrom
the identiticetion, locavion, dimensions and siza of the common
slamants and of each condominiun unit thersin,

PURTHER AFPIANT SAVETH NAUGHT

8worn to and subsoribed befors me

dny of &t&n&é{.&k«m 1972.

A 4 b
te of Fioride a: Largs,




