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THIS DECLARATION OF COVENANTS AND RESTRICTIONS is made by
Odums's Mill, Ltd., a Florida limited partnership, whose address is
P. O. Box 60, Ortega Station, Jacksonville, Florida 32210 (the

"Developer”), this (4 day of &Pf] . 1995,

PRELIMINARY STATEMENT

purpose of preserv1ng the value and maintaining the de31rab111ty of
the Property.

ARTICLE T
DEFINITIONS AND CONSTRUCTION

Unless the context expressly requires otherwise, the terms
included below whenever used in this Declaration and in the Legal
documents shall have the following meanings:

1.1 "Additional Lands" means the lands in St. Johns County,
Florida, described on Exhibit "B" attached to this Declaration.

1.2 “A. R. C." means the Architectural Review Committee of the
Association as set forth in Article VIII hereof.

1.3 "Association"” means Odum's Mill Community Association,
Inc., a corporation not for profit organized pursuant to Chapter 617,
Florida Statutes, its successors and assigns.

1.4 "Bujilder" means a Person that acquires one or more
developed Lots from Developer for the purpose of constructing a
Residential Unit thereon for resale.

1.5 "Canal Authority" shall mean and refer to the Canal
Authority, L. C., a Florida limited liability corporation, or such
other entity as is designated to operate and maintain the Draimage
Canal (being the canal north of the Property which provides access
for the Property's drainage outfall to the Intracoastal Waterway)
pursuant to the Drainage Easement and Shared Maintenance Agreement
recorded in Official Records Book 723, page 661, public records of
St. Johns County, Florida, and the Stormwater Discharge Agreement.

1.6 "Common Areas" means all property from time to time owned
by the Association or designated for ownership, use or maintenance,
by the Association or by Developer for the common use and enjoyment
of all Owners, together with all improvements, fixtures, and tangible
personal property now or hereafter situated thereon and all
appurtenant easements. The Common Areas shall initially include the
lands described on Exhibit "C" hereto.

1.7 "Developer" means Odum's Mill, Ltd., its successors and
assigns of the rights and obllgatlons of the developer under the PUD
Ordinance or any Person who acquires all or substantially all the
undeveloped lands described on Exhibit "A" and "B" hereof for the
purpose of development of the Property or completion of the Work.
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1.8 "Drainage Association" shall mean and refer to The
Drainage Association, Inc., a Florida not-for-profit corporation, or
such other entity which is designated pursuant to Article V, Section
2 hereof as the entity responsible for the operation and maintenance
of The Overall Drainage System as defined in Section 5.2(b) hereof.

1.9 "Odum's Mill PUD" means the overall development
contemplated by the Developer from time to time of those lands
described in the PUD Ordinance.

Association's Articles of Incorporation (the “"Articles”) and By-Laws
(the "By~Laws") and the Articles of Incorporation and Bylaws of the
Drainage Association, Inc., as the same may be amended from time to
time.

1.12 "Lakefront Lots" means all Lots containing within the
Lot lines, a portion of a lake within the property.

1.13 "Lot" means any plot of land shown on any subdivision
plat of all or a part of the Property, which is designated thereon as
a residential lot, excluding any separately designated parcels
intended for use as Common Areas or for utilities or drainage uses,
or dedicated to public use.

1.14 "Mortgage' means any mortgage, or other instrument
validly creating a lien upon any Lot, as security for performance of
an obligation. The term “Mortgage" does not include judgments,
involuntary liens, or liens arising by operation of law. "First
Mortgage" means any mortgage constituting a lien prior in dignity to
all other Mortgages encumbering the same property.

1.15 "Mortgagee” means the Person(s) named as the obligee
under any Mortgage, or the successor in interest to any such Person,
including the Federal National Mortgage Association.

1.16 "Owner” means the record owner, whether one or more
Persons, including Builders, of the fee simple title to any Lot or
Residential Unit, including contract sellers, but excluding contract
buyers and any Person holding such fee simple title merely as
security for the performance of an obligation. Developer is also an
Owner as to each Permissible Residential Unit which the Developer has
the right to develop.

1.17 "Dermissible Residential Unit" means a Residential Unit
that is not substantially completed, but which may be constructed
within the lands described on Exhibit "A" and "B" hereof or a portion
thereof either under the ©PUD Ordinance or other applicable zoning
ordinances.

1.18 "Person” means any natural person or artificial entity
having legal capacity.

1.19 "plat" means the plat of Odum's Mill Unit One recorded in
the public records of St. Johns County, Florida, individually or
collectively as the context may require, and any other plat of lands
within the Property and any replats or amendments thereto.
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1.20 "pProperty” means the lands in St. Johns County, Florida,
described on Exhibit "A" attached to this Declaration together with
all other lands that hereafter may be made subject +to the provisions
of this Declaration in the manner provided herein.

1.21 "PUD Ordinance” means the St. Johns County Ordinance
93-10, as amended from time to time.

1.22 "Requlations" means any rules and regulations regarding
the use of the Property duly adopted by the Association in accordance

portio }
construction and installation of streets, utility systems, community
facilities, buildings, and other improvements, and the sale, lease,
or other disposition of the Property in parcels, but does not include
the construction of Residential Units except when constructed by
Developer. Such term is to be broadly construed to include any and
all activities, uses, structures, and improvements necessary,
convenient, or desirable to accomplish such construction and
disposition.

1.25 "Unassigned Developer Residential Units" means the
maximum number of Permissible Residential Units under the PUD
Ordinance (whether or not construction of such Residential Units has
been commenced or completed) less the number of Permissible
Residential Units with reference to which Developer has specifically
assigned or conveyed its development rights to another Person and
less the number of Lots or Residential Units Developer has conveyed
to Owners.

1.26 "Wetland Conservation Easement or Conservation FEasement"
shall mean that easement as created by the "Declaration of
Conservation Easement" filed in the St. Johns County public records
and pertaining to the Property.

1.27 Interpretation. Unless the context expressly requires
otherwise: the use of the singular includes the plural and vice
versa; the use of one gender includes all genders; the use of the
terms "including" or "include" is without limitation. Whenever any
time period is measured in days, if the time period expires on a
Saturday, Sunday, or legal holiday, it shall be extended to the next
succeeding calendar day that is not a Saturday, Sunday, or legal
holiday. The terms "Lot", "Property" and "Odum's Mill PUD" mean all
or any portion applicable to the context and include any and all
improvements, fixtures, trees, vegetation and other appurtenant
easements. This Declaration shall be construed liberally in favor of
the party seeking to enforce its provisions to effectuate the purpose

of protecting and enhancing the value, marketability, and
desirability of the Property by providing a common plan for the
development and enjoyment thereof. Headings and other textual

divisions are for indexing purposes only and are not to be used to
interpret, apply, or enforce any substantive provisions. The
provisions of this subparagraph apply to the interpretation,
construction, application, and enforcement of all the Legal
Documents.
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PROPERTY RIGHTS AND EASEMENTS

2.1 Title to Common Areas and Owner's Easements of Epnjoyment,
The Developer will convey or cause to be conveyed to the Association
the title to the Common Areas, at such time as in its sole discretion
it deems appropriate, but not later than one year following
substantial completion of construction of the facilities located
thereon or the time the United State Department of Housing and Urban
Development insures any First Mortgage on a Residential Unit,
whichever shall first occur. The conveyance to the Association shall

fac111ty owned or controlled by the Association for any period
during which any assessment against such Owner's Lot remains
unpaid; and (ii)}) to suspend any Owner's and his lessee's right
to the use of any such recreational facility for a period not to
exceed sixty (60} days for any material infraction of the
Association's Regulations. Notwithstanding this or any other
provision of this Declaration, no Owner shall be prohibited from
obtaining ingress/egress to such Owner's Lot nor shall Developer
be prohibited from obtaining ingress/egress to any Lot owned by
Developer or any lands described on Exhibit "aA" and "B".

(b) Dedication~Mortgage. The ABAssociation's right to
mortgage the Common Areas or to dedicate or transfer all or any
part of the Common Areas to any public agency, authority, or
utility for such purpose and subject to such conditions as may
be agreed by the members of the Association. Such dedication,
transfer or mortgage must be approved by at least two-thirds
(2/3) of each class of those members present in person or by
proxy and voting at a meeting duly convened for such purpose,
and shall be evidenced by a recorded certificate of the
Association. Further, such dedication, transfer or mortgage
shall be subject to any easement for ingress or egress
previously granted to an Owner or required by an Owner for
access to a Lot.

(c) Rules and Requlations. The Association's right to
adopt, amend, rescind, and enforce reasonable Requlations
governing the use of the Common Area, as provided herein.

(d) Legal Documents. The provisions of the Legal
Documents and all matters shown on any plat of all or part of
the Property.

(e} Easements. The right of the Developer and, following
the conveyance of the Common Areas to the Association, the
Board of Directors of the Association to grant easements for
utilities or drainage across all or any part of the Common
Areas.

(f) Requirements of TLaw. The provisions of applicable
Laws and all construction, water quality, environmental
protection and other permits issued in connection with the
development of the Property or the Odum's Mill PUD.

The foregoing rights and easement are limited to using the Common
Areas for their intended purposes in a reasonable manner, and with
regspect to any particular use or activity, it is limited to those
portions of the Common Areas from time to time improved or otherwise
suitable for such use or activity.
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2.2 General Easements. All Lots are subject to perpetual
easements for the drainage of ground and surface waters in the manner
established by Developer as part of the Work. In addition to the
casements shown on any Plat, each Lot shall be subject to perpetual
drainage easements five (5} feet wide along each side and rear Lot
line for the installation, maintenance, and use of drainage ditches,
pipes or other drainage facilities, except any Lots on which there is
constructed, or intended to be constructed, a Residential Unit
without side or rear lot set-back lines.

2.3 Lake Related Easements. The Developer and the Association
are hereby granted, perpetual drainage easements through those lakes,

drainage
to the
ard from

including any
: ion, use,
maintenance, repair and replacement of stormwater filtration and

retention systems. The Developer and the Association shall have
perpetual easements across each Lakefront Lot for ingress and egress
to such lake for the purposes of exercising any right or performing
any obligation provided in this Declaration, on a Plat or by Law.

2.4 Subdivision Boundary Fence. As part of the Work, the
Developer may construct a privacy fence across some of the Lots to
separate the Odum's Mill PUD, £rom adjoining properties, or portions
of the Property from other portions of the Property (the "Subdivision
Boundary Fence"). If the provisions of this Declaration are extended
to the Additional Lands as provided herein, Developer may construct
Subdivision Boundary Fences on some of the Lots to be platted in
subsequent phases. All Lots upon which portions of a Subdivision
Boundary Fence are located, are subject to an exclusive perpetual
easement for the location of the Subdivision Boundary Fence, not to
exceed three (3) feet in width as measured from the location of such
fence. All such Lots are also subject to easements to the
Association for the maintenance, repair and replacement of the
Subdivision Boundary Fence and the landscaping associated therewith
and such easements shall be Common Areas for purposes of this
Declaration.

2.5 Plat Easements. Reference is made to the utilities,
drainage, ingress and egress, non-access, and other easements shown
on Plats. Easements shown on the Plat as "Private Easements" are the
maintenance responsibility of the Association. The Developer shall
have the unrestricted right without the approval or joinder of any
other Person to designate the use and to alienate, release or
otherwise assign the easements shown on a Plat unless such easements
have been previously conveyed or dedicated. The easements may be used
to construct, maintain and operate water mains, drainage ditches and
sewage lines and other suitable installations for drainage and sewer
disposal, or for the installation, maintenance, transmission and use
of electricity, gas, telephone, cable television, water and other
utilities, whether or not the easements are shown on the Plat to be
for drainage, utilities, or other purposes. The Owners of the Lots
subject to easements shown on the Plat shall acqguire no right, title
or interest in any of the cables, conduits, pipes, mains, lines, or
other equipment or facilities placed on, over or under the easement
area. The Owner of a Lot subject to any easement shall not construct
any improvements on the easement areas, nor alter the flow of
drainage, nor landscape such areas with hedges, trees or other
landscape items that might interfere with the exercise of the
easement rights. If any Owner constructs any improvements on such
easement areas or landscapes such areas as aforesaid, the Owner of
the Lot shall remove the improvements or landscape items upon written
request of Developer, the Association or the grantee of the easement.
As to any Lots owned by Developer, Developer reserves the right to
impose further restrictions or release any restrictions imposed by
the Legal Documents, to grant or dedicate additional easements, and
to dedicate all or any portion of a Lot as a right-of-way. In
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addition, Developer hereby expressly reserves the right to grant
easements and rights-of-way over, under and through the Common Areas
go long as Developer shall own any portion of the Property or
Additional TLands. The easements granted by Developer shall not
have a material, adverse affect on any improvements on the Common
Areas.

2.6 All Rights and Easements Appurtenant. The benefits and
burdens of the rights and easements granted by this Article
constitute a permanent appurtenance to, and pass with, the title to
every Lot. Whenever any right or easement is described as nonexclus-
ive by this Article its benefit nevertheless is exclusive to all Lots
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of title to any Lot or Residential Unit passes any rights in and to
the Common Areas, except as expressly enumerated in this Declaration.
No provision in any deed or other instrument of conveyance of any
interest in any Lot or Residential Unit shall be construed as passing
any such right, title, and interest except as expressly provided in
this Declaration.

2.9 Platting and Subdivision Restrictions. Developer may from
time to time, plat or replat all or any part of the Property owned by
Developer, and may establish supplemental covenants and restrictions
applicable to such property. In addition, the Developer may amend the
Legal Documents, including this Declaration, to establish covenants
and restrictions applicable to a portion of the Additional Lands to
conform to the housing products to be developed on such lands.

ARTICLE IXT
USE RESTRICTIONS

3.1 Residential Use. Lots and Residential Units shall be used
for residential purposes only, and no trade or business of any kind
may be conducted in, omn, or from any Lot, subject to the rights
herein reserved to Developer and Developer's assigns to complete the
Work. The renting or leasing of Residential Units for non-transient
residential purposes shall not constitute a trade or business.

3.2 Construction Standards. Lots may only be improved by the
construction, or reconstruction of a Residential Unit in accordance
with plans and specifications for such Residential Unit approved in
writing by the A. R. C. in accordance with the procedures described
in Article VIIT hereof.

(a) Minimum Living Area. Without the prior written
approval of the A. R. C., no Residential Unit shall be
constructed with less than 1,800 heated/air conditioned 1living
space (exclusive of garage and porches}.

(b) Height. The maximum height of any single family
Residential Unit may not exceed thirty-five feet (35') measured
from the top of the curb in front of the Lot.

(c) Variances. The A. R. C. has the authority to vary the
foregoing construction standards when lot configurations,
topography, wetland areas, or other factors significantly affect
the building area of a Lot.
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3.3 Alterations, Modifications and Maintenance of Exteriors.
An Owner may not cause or permit any alteration or modification to be
made to the structural components, roof, or exterior of his
Residential Unit nor make any additions to the exterior of his
Residential Unit including the imnstallation of window air
conditioners, without the prior written approval of the A. R. C.,
except that an Owner shall maintain, repair and replace the exterior
of his Residential Unit and Lot with materials of the same style and
of equal or greater guality as originally constructed.

3.4 Other Structures. No shed, shack, detached outbuilding,

trailer, storage building, ay
struc : of
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main residence and other buildings permitted hereunder, nor the use
of adequate sanitary toilet facilities for workmen during the course
of such construction.

3.5 Landscaping.

(a) Preservation of Trees. No living trees measuring six
(6) inches or more in diameter at a point two (2) feet above the
ground may be removed without the written approval of the A. R. C.,
unless located within five (5) feet of the approved building site of
the Residential Unit or within its driveway. This restriction applies
during the construction period of the Residential Unit and at all
times thereafter. Any Person removing trees in violation of this
covenant shall pay to the Developer until transfer of control of the
Association to the Class A members, and then to the Association,
a stipulated liguidated damage sum of Fifty Dollars ($50.00) for each
inch of diameter measured as stated above for each tree, up to a
maximum liquidated damage sum of $10,000 for any Lot.

(b) Landscaping Improvements. No artificial grass, plants
or other artificial vegetation shall be placed or maintained on any
Lot. No weeds, underbrush or other unsightly vegetation shall be
permitted to grow or remain on any Lot. At the time of construction
of a Residential Unit, there must also be installed on each Lot
landscaping improvements in accordance with a landscaping plan
submitted to and approved by the A, R. C. as part of the approval of
the Residential Unit. The landscaping improvements shall include a
fully sodded lawn excluding areas falling within the Wetland
Conservation Easement with an underground automatic sprinkling system
for all landscaped and sodded areas of the Lot and a minimum
expenditure for landscaping plants (excluding sod, f£ill, grading,
mulch, the sprinkling system, and design fees) as established by the
A. R. C. from time to time. The A. R. C. may establish different
minimum amounts for different housing areas within the Odum's Mill
PUD, provided that amounts are uniform within a housing area.

3.6 Fences.

(a) General. All fences, walls, or similar structures
must be approved by the A. R. C. before installation or construction.
The A. R. C. shall requlate the style, size, design, color, location
and materials of all fences and walls. No fence, wall or hedge may
exceed six (6) feet in height. Chain link or other forms of wire
fences may be permitted by A. R. C., but only if hidden by dense
vegetation. All fences and walls must be maintained to preserve an
attractive appearance from the exterior of each Lot and to be
consistent with the Residential Unit, as determined in the sole
discretion of the A. R. C.

(b) Subdivision Boundary Fence. Without the prior written
approval of the A. R. C., the Subdivision Boundary Fence, as
described in Paragraph 2.4 hereof, may not be removed, altered, or
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modified in any manner whatsocever nor used for any purpose except to
provide privacy to +the Property and Additional Lands or portions
thereof.

(c) Preservation of Easement Rights. Specific reference
is made to the easements shown on the Plats and reserved in this
Declaration. Any fence, wall, landscaping or other improvements
located in these easement areas that interfere with the exercise of
the easement rights are subject to removal at the expense of the
Owner of the Lot when requested by the grantee of the easement.

3.7 Setback Lines. The location of all structures (including,

upon all
o require

3.8 Parking Restrictions and Garages.

(a) Parking. Unless and until the Association promulgates
rules and requlations expressly authorizing the parking, storage, or
repair of boats, trailers, recreational vehicles, or other vehicles,
no vehicle, boat, or trailer may be parked, stored, or repaired,
anywhere within the Property except that functional passenger
automobiles, wvans, motorcycles, and pick-up trucks of three-quarter
ton capacity or less (collectively, "Permitted Vehicles”) may be
parked in those areas described in this paragraph. Boats, trailers
and other vehicles that are not Permitted Vehicles may be parked only
within a garage of a Unit. Permitted Vehicles may be parked only
within a garage of a Unit or in the driveway, and should be parked in
the garage when not in use. Commercial vehicles or any Permitted
Vehicles with advertising thereon shall not be parked within public
view on a regular basis. No part of the Common Areas or of the public
right~of~-ways shall be regularly used for parking except for
designated parking spaces. The Association may enforce the
foregoing restrictions in any lawful manner, including the
imposition of reasonable, uniform fines for willful or repeated
violatlons. Nothing in this paragraph prohibits the emergency repalr
or SeerClng of Permitted Vehicles, so 1long as such repair or
servicing is completed within 48 hours.

(b) Garages and Driveways. All Units must be constructed
with garage attached or detached which shall contain a minimum of
two (2) and a maximum of four (4) parking spaces appropriate for the
parking of Permitted vVehicles. All garage doors shall be equipped
with electric garage door openers and shall be kept closed when not
in use. Garage doors may open to the side, front or rear of the
Residential Unit. No garage shall be permanently encleosed or
converted to another use without the written approval of the A. R.C..
No carports shall be permitted. All improved Lots shall have a paved
driveway made of materials approved by the A. R. C.

3.9 Antenna and Security Systems. No television or radio
masts, towers, poles, antennas, aerials, satellite dishes, or
appurtenances shall be erected, constructed, or maintained on the
exterior of any Residential Unit or Lot. Any such item must be
located within the attic of the Residential Unit.

3.10 Occupancy and Leasing Restrictions. Each of the
Residential Units shall be occupied only by the Owner or lessee of a
Residential Unit, members of their family, their servants and
nonpaying social guests. Entire Residential Units may be rented
provided the occupancy is only by the lessee and the members of
their family, servants and nonpaying social guests. The Owner will
be jointly and severally 1liable with the tenant to the Association
for any amount which is required by the Association to repair
any damage resulting from acts or omissions of tenants (as determined
in the sole discretion of the Association) or to pay any claim for
injury or damage to property caused by the negligence of the tenant.

8
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Special assessments may be levied against the Lot for such amounts.
No rooms may be rented and no transients may be accommodated in a
Unit.

3.11 Animals. No animals, livestock, or poultry shall be
raised, bred, or kept anywhere within the property, except that caged
birds and other common household pets may be kept by the occupants of
each Residential Unit subject to the BAssociation's Regulations,
provided such pets are not kept, bred or maintained for any
commexrcial purpose and provided further that such pets are neither
dangerous nor a nuisance to the residents of the Property. Dogs must
be leashe r kept w1th1; enclosed areas at all tlmes. No pets are

liquifi
screened from view from adjacent Lots and any street. Except for
regular collection and disposal, no rubbish, trash, garbage, or other
waste material or accumulations shall be kept stored or permitted
anywhere within the Property, except inside the Re51dent1al Unit, or
in refuse containers concealed from view, and in accordance with the
Association's Regulations. No fires for burning of trash, leaves,
clippings, or other debris shall be permitted on any part of the
Property, including street rights-of-way.

3.13 Sewage Disposal and Water Service.

Intercoastal Utilities, Inc. {"Intercoastal”) and its successors
and assigns has the sole and exclusive right to provide all water and
sewage facilities and service to the property described herein. No
well of any kind shall be dug or drilled on any one of the lots or
tracts to provide water for use within the structures except potable
water which is obtained from Intercoastal, provided however, that
nothing herein shall be construed as preventing the digging of a well
to be used exclusively for air conditioning. All sewage from any
building must be disposed of through the sewage lines or through the
sewage lines and disposal plant owned and controlled by Intercoastal.
No water from air conditioning systems, ice machines, swimming pools,
or any other form of condensate water shall be disposed of through
the lines of the sewer system. Intercoastal has a nonexclusive
perpetual and unobstructed easement and right in and to, over and
under property described herein for the purpose of ingress, egress,
installation and/or repair of water and sewage facilities.
Intercoastal is hereby given the right and power to enforce the
provisions of this paragraph against any person who violates the
provisions thereof. All of the rights, conditions, obligations and
liens to which the Property is subject relating to water and sewer
facilities and service are more particularly set forth in that
certain Utility Service Agreement, dated as of M W i{N 1988 by and
between Odum's Mill Ltd. and Intercoastal and the provisions,
easements, terms, conditions, agreements regarding charges,
indemnities and all matters contained therein are incorporated by
this reference.

3.14 Signs and Mailboxes. No sign of any kind, including
street signs, shall be displayed to public view within the Property
except customary address signs, unless approved by the A. R. C., and
a lawn sign of not more than four (4) square feet in size advertising
a Lot or Residential Unit for sale or rent. The size, design and
color of all mailboxes and the supporting structures must be approved
by the A. R. C.

3.15 Outdoor Drying of Laundry. Outdoor drying of laundry or
other items must be done in areas that are completely screened from
view from adjacent Lots and any street. WNo rugs, drapes, or other
items shall be hung from any portion of the exterior of any Unit.
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3.16 Window Coverings and Air Conditioners. No aluminum
foil, tinted glass or other reflective material shall be installed or
maintained on any windows of a Residential Unit without A. R. C.
approval. No window air conditioning units shall be installed without
A. R. C. approval, and in no event on any side of a building which
faces a street. No exterior components of air conditioning units
shall be visible from the street.

3.17 Lakes and Wetlands.

(a) General. Only the Developer or the Association shall
ight to pump otherwise remove any water from any lake,

other
into the

mapually powered ay be
used on any of the lakes, ponds, streams, lagoons, marshes or other
wetlands within the Property, notwithstanding that all or portions
of such wetlands may be located within a Lot. Except with the prior
written consent of the Association or in accordance with the
Association’s Requlations, no swimming, bathing, £ishing, canoeing,
boating or other recreational activity of any nature is permitted in,
about, or on the lakes within the Common Areas.

(c) Wetland Conservation Easement. Notwithstanding this
or any other provision of this Declaration, any activity within the
Wetland Conservation Easement, as shown on the plat, must be in
compliance with the recorded Wetland Conservation Easement and the
regulations of the St. Johns River Water Management District.

3.18 Casualty Damage. In the event of damage or destruction
by fire or other casualty to the improvements on any Lot, unless the
improvements are completely destroyed, the Owner shall repair or
rebuild such damaged or destroyed improvements in a good and workman-
like manner, within a reasonable time not to exceed one year and in
accordance with the provision of this Declaration. The improvements
shall be reconstructed in accordance with the original approved plans
and specifications unless the Owner wishes to modify the Residential
Unit, in which case the Owner must comply with the provisions of
Article VIII hereof, and other applicable provisions of the
Declaration. In all cases, all debris must be removed and the Lot
restored to an orderly condition as soon as possible, but not to
exceed sixty (60) days after such damage or destruction. .

3.19 General Prohibitions and Indemnity. No activity is
permitted, nor shall any object or substance be kept, stored, or
emitted, within the Property in violation of TLaw. No noxious,
destructive, or offensive activity is permitted within the Property,
nor shall anything be done within the Property that may constitute a
nuisance to any other Person lawfully occupying any Lot. Each Owner
shall defend, indemnify, and hold the Association and other Owners
harmless against all loss from damage or waste caused by such Owner,
or by any occupant of such Owner's Lot. Notwithstanding the
foregoing, or any other provision of the Declaration to the contrary,
an Owner's liability to the Association for unintentional acts or
omissions is limited to  the available proceeds of insurance
maintained by the Owner or the Association if, at the time of such
act or omission, the Owner or the Association has insurance in force
complying with the requirements of this Declaration. Collection of
such proceeds is at the Association's risk. To the extent from time
to time available, the Association's insurance must provide for
waiver of subrogation by the Association's insurer against any Owner
because of any unintentional act or omission for which such Owner is
responsible under this paragraph.

10
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3.20 supplemental peclaration. The provisions of this Article
may be amended in whole or in part by one or more gupplemental
declarations of covenants and restrictions applicable to a portion of
the Additional Iands to conform to the housing products to be
developed on such lands.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS
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provided however, the foregoing does not prohibit the assignment
of membership and voting rights by an Owner who is a contract

seller to his vendee 1n possession.

(b} Developer. The Developer is also a member of the
association as to all Unassigned Developer Residential Units. As
Developer assigns or conveys the right to develop Lots and
Residential Units within the Property, or otherwise conveys Lots or
Residential Units to Owners, Developer shall from time to time (but
not less frequently than annually) deliver to the Association a
certificate signed by Developer stating: (i) the then maximum numberxr
of Residential Units permitted by the PUD Ordinance and other
applicable zoning regulations; {ii) the numbexr of Permissible
Residential Units with reference to which Developer has specifically
assigned or conveyed its development rights; (iii} the number of Lots
or Residential Units Developer has otherwise conveyed to Owners; and
(iv) the remaining number of Unassigned Developer Residential Units.

4.2 Classification. The Association has two classes of voting
membership:

(a) Class A. So long as there is Class B membership,
Class A members are all Owners except Developer. Class A members
are entitled to one vote for each Lot or Residential Unit owned.
Upon termination of Class B membership, Class A members are all
Owners, including Developer so long as Developer is a member of
the Association.

(b} Class B. The Class B member is Developer who is
entitled to three votes for each Lot or Residential Unit owned
and three (3) votes for each Unassigned Developer Residential
Unit. The Class B membership will cease and be converted to
Class A membership upon the happening of either of the following
events, whichever occurs first: (i) when the total votes
outstanding in the Class A membership equal the total votes
outstanding in the Class B membership; or (ii) twenty (20) years
from the recording date of this Declaration.

4.3 Co-Ownership. If more than one Person holds the record
title to any Lot or Residential Unit, all such Persons are members
but only one vote may be cast with respect to such Lot, and no fract-
jional votes are permitted. Each co-owner must file the name of the
voting co-owner with the secretary of the Association to be entitled
to vote at any meeting, unless such co-owners have filed a general
voting authority with the secretary applicable to all votes until
rescinded. Notwithstanding the foregoing, if title to any Lot or
Residential Unit is held by husband and wife, either Co-owner is
entitled to case the vote for such Lot or Residential Unit unless and
until a written voting authority is filed with the Association
designating a voting co-owner. Tf title is held by a corporation,
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the secretary of the corporation shall file with the Association a &
certificate designating the authorized voting representative of the °
corporation, which shall be effective wuntil rescinded by the
corporation.

4.4 Inspection of Records. All books, records, and papers of
the Association will be open to inspection and copying during reason-
able business hours by any Owner and by Developer, so long as
Developer is a member of the Association. Such right of inspection
may be exercised personally or by one or more representatives. The
Declaration, Articles, and By-Laws must be available for inspection
by any Owner or the Developer at the Association's principal office,

: 5 3 to ¢over reproduction
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of the Developer or the Owners set forth in this Article. Developer
intends that the provisions of this Declaration and the Articles and
By-Laws be interpreted and enforced to avoid inconsistencies or
conflicting results. However, if any such conflict necessarily
results, Developer intends that the provisions of this Declaration
shall control.

ARTICLE V

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

5.1 The Common Area.

(a) General. Subject to the rights of the Developer and
the Owners, as set forth in this Declaration, the Association has
exclusive management and control of the Common Areas, and all of its
improvements, fixtures, furnishings, equipment, and other related
personal property. The Association shall keep the foregoing in a
safe, clean, attractive, sanitary, and serviceable condition, and in
good order and repair. The Association's duties with respect to the
Common Areas shall commence upon substantial completion of each
facility located thereon and shall include the management, operation,
maintenance, repair, servicing, replacement, and renewal of all
improvements, equipment and tangible personal property installed by
Developer as part of the Work, and any replacements or additions
thereto made 1in accordance with the provisions of the Legal
Documents.

(b) Insurance. The Association shall keep the improvements
located on the Common Areas, including fixtures and personal property
of the Association, insured to the maximum insurable replacement
value, as determined by the Board of Directors. The insurance shall
provide coverage against loss or damage by fire or other hazards
covered by a standard extended coverage endorsement and such other
risks as from time to time are customarily covered with respect to
improvements on the Common Areas, including vandalism and malicious
mischief, and flood and water damage, if the Common Areas are at any
time located in a federally designated flood area and flood insurance
is available under the National Flood Insurance Program. The
Association shall carry public 1liability insurance in amounts and
with coverage as determined by the Board of Directors, but not less
than $1,000,000 for bodily injury and property damage for any single
cccurrence. To the extent from time to time available, the
Association’s insurance must provide for waiver of subrogation by the
Association's insurer against any Owner because of unintentional acts
or omission.

5.2 Other Maintenance.

12
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(a) Unit Exterior and Lot Maintenance. If an Owner of any
Lot shall fail +to maintain, repair, or restore the exterior of his
Lot or Residential Unit, including the landscaping located thereon,
and the shoreline of the lake adjacent to or within his Lot, if any,
in the manner required by the Legal Documents within thirty (30) days
following notice by the Association specifying the maintenance or
repair item, then the Association after approval by not 1less than

seventy—-five percent (75%) of the members

shall have the right but not the obligation, through its agents and

employees, to enter upon the Lot and
maintenance, or restoration. The cost of

shall be assessed to the Owner of the Lot or Residential Unit and

shall

a2 system lakes and culverts,

of the Board of Directors,

to perform such repair,
such exterior maintenance

6621 3d S0TT '¥'0

including the Wetland

Conservation Easement, within the Property (the “"Property Drainage
System") to retain and provide for the drainage outfall for the
benefit of the Property. The Property Drainage System will become

part of an integrated drainage system

("Overall Drainage System")

designed to provide drainage for other property located south of the
Property ("Southern Property"). That part of the Overall Drainage
System located South of the Property is not constructed at the time

of the recording of this Declaration,

but is intended to be

constructed and connected to the Property Drainage System in the

future. The Property Drainage System

shall be owned by the
Association while that portion of the Overall Drainage System located
on the Southern Property may be owned by other property aAssociations.

The Property Drainage System and the

be maintained by an entity (the "Drainage &
wdyshall be the Association and each homeowner's association for the
Southern Property which benefits from the Property Drainage System
and Overall Drainage System. (b) The Drainage Association shall

assess the Association and each owner'
within the Southern Property a prorata

Overall Drainage System shall
ssociation") whose members L.

s association established
per lot amount (based upon

total number of platted lots within the properties managed by all of

the member associations) for the

maintenance costs of the

Overall Drainage System, which assessment may also include the

assessment imposed by the entity respons
the Drainage Canal (the "Canal Authority"”)
an expense of the Association and shall be
a portion of the assessments payable to
event of nonpayment of such assessment,

ible for the maintenance of
. Such assessments shall be
paid by each lot owner as
the Association. In the
the Drainage Association

shall have the right to record a claim of lien against all property

owned by the Association and all lots owne
may be enforced in the same ways as

d by the Owners. Such lien
provided for by law for

Mortgages. Such delinquent sums shall bear interest from the due date

at the maximum rate allowed by 1law or su

ch lower rate approved from

time to time by the Board of Directors of the Drainage Association.

(c) It shall be the responsibility

to cause the Overall Drainage System to be
with all governmental rules, regulations a
Property Drainage System connects to a
located to the north of the Property whi

of the Drainage Association
maintained in  accordance
nd permit requirements. The
canal ("Drainage Canal")
ch transports the drainage

outfall to The Intracoastal Waterway. The Association and Owners have

been granted the right, along with oth
vicinity, to discharge drainage waters
hereinafter defined) pursuant to that Sto
between the Association and the Canal Auth
payment of assessments for the maintenance

er property owners in the
into the Drainage Canal (as
rmwater Discharge Agreement
ority which provides for
of the Drainage Canal. The

owners of the Southern Property shall be granted an easement through

the Property Drainage System for the

purpose of utilizing the

facilities therein to provide drainage from the Southern Property to

the Drainage Canal.

() Landscaping and Signage. The Association shall

maintain all landscaping and grassed

13
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rights~of~way or at entranceways to subdivisions within the
Property, or on lift station sites or other utility parcels within
the Property, or which are designated as landscaped buffer zones on
a Plat, except portions to be maintained by Owners under the
provisions of Article VII hereof, or unless otherwise designated on
a Plat or in a supplemental declaration. The Association shall also
maintain signage within the property identifying the Odum's Mill PUD
and the various subdivisions therein.

(d) Wetland Conservation Area and Landscape/Buffer. The
Association shall maintain the Wetland Conservation Area as

required by the Declaration of Conservation Easement recorded in the
Official of 8t, ohns area
deli eqdired by~ st.
Joh

¢ to time
may)| amend, ind, : and

regulations governihg ‘the use of s such rules
and \regqulations i e ri nd duties|established
by the Iegs E b 2 i Lot,
or an or the

use of thé& Property, and a all times shall do all things reasonably
necessary to comply with the Regulations. The validity of the
Association's Regulations, and their enforcement, shall be determined
by a standard of reasonableness for the purpose of protecting the
value and desirability of the Property as a residential community.
The Requlations initially shall be promulgated by the Board of
Directors, or may be amended by a majority vote of the Board of
Directors, or may be amended or rescinded by a majority of both
classes of membership present and voting at any reqular or special
meeting convened for such purpose. No regulation, decision, amendment
or other action that reasonably may have the effect of waiving,
lessening, or otherwise interfering with the scope or enforcement of
the provisions of the Legal Documents pertaining to the development
plan established by this Declaration, will be valid without the
written approval of the Developer, as 1long as Developer still owns
any of the Property or Additional Lands. The Association's procedures
for enforcing its rules and regulations at all times shall provide
the affected Owner with reasonabie prior notice and opportunity to be
heard, in person or through representatives of the Owner's choosing,

5.4 Implied Rights. The Association may exercise any right,
power, or privilege given to it expressly by the Legal Documents and
every other right, power, or privilege so granted or reasonably
necessary, convenient, or desirable to effectuate the exercise of any
right, power, or privilege so granted.

5.5 Access by Associatjon. The Association has a right of entry
on to each Lot (but not in the Residential Unit located thereon) to
the extent reasonably necessary to exercise any right granted, or to
discharge any duty imposed, or exercise of any right granted, by the
Legal Documents. Such right of entry must be exercised in a peaceful
and reasonable manner upon reasonable notice whenever circumstances
permit, except in the event of an emergency and only then to the
extent necessary to prevent personal injury or property damage. No
Owner arbitrarily shall withhold consent to entry by the Association
for the purpose herein set forth. The Association's right of entry
may be exercised by its agents, employees, contractors, and managers.

5.6 Restriction on Capital Improvements. A1l capital improve-
ments to the Common Areas by the Association, except for replacement
or repair of those items installed as part of the Work, and except
for personal property related to the Common Areas, must be approved
by two-thirds (2/3} of each class of those members present in person
or by proxy and voting at a meeting duly convened for such purpose.

5.7 Reserves. At the discretion of the Board of Directors of
the Association, the BAssociation shall establish and maintain an
adequate reserve fund for the repair and replacement of improvements
and personal property that the Association is obligated to maintain
under the provisions of the Legal Documents. Reserves, as determined
from time to time by the Board of Directors, shall be funded from the
annual maintenance assessment described in Article VI hereof.
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ARTICLE VI 0.R. 1185 PG 1381
COVENANTS FOR ASSESSMENTS

6.1 Assessments Established. Each Owner of a Lot by acceptance
of a deed or other conveyance of record title to any Lot, whether or
not it is =0 expressed in such deed or conveyance, is deemed to
covenant and agree to pay to the Association:

(a) An annual maintenance assessment, as defined in
ph 6.2; and

as prov1ded in paragraph 6.5; and

(e) All excise, sales, or use taxes, if any, that from
time to time may be imposed upon all or any portion of the
assessments established by this Article.

6.2 Annual Maintenance Assessments.

(a) General. The annual maintenance assessments levied
by the Association must be used exclusively to promote the
recreation, health, safety, and welfare of the residents and
occupants within the Property, and for the operation, manage-
ment, maintenance, repair, renewal and replacement of the Common
Areas and other portions of the Property to be maintained by the
Association (including maintenance of adequate reserves at the
discretion of the Board of Directors of the Association), the
the payment of assessments to the Drainage Association and Canal
Authority as provided by section 5.2(b) hereof, payment of taxes
and insurance, and for the performance of the Association's
duties and permissible activities under the Legal Documents. The
annual assessment shall be used to fund all general activities
and expenses of the Association incurred in the adninistration
of the powers and duties granted under the Legal Documents and
pursuant to Law.

(b) Amount.

(1) During the calendar year when the first Lot is
conveyed to an Owner, the maximum annual maintenance assessment
shall be Five Hundred Dollars ($500.00) for each Lot. The Board
of Directors may fix the annual assessment at an amount not in
excess of the maximum.

(ii) Commencing with the fiscal year beginning January 1
of the year immediately following the calendar year when the
first Lot is conveyed to an Owner, the Board of Directors, at
its annual meeting next preceding such date, and effective as
of each respective January lst thereafter, shall set the amount
of the maximum annual maintenance assessment for the following
year for each Lot, provided that the maximum annual maintenance
assessment may not be increased more than five percent (5%)
above the maximum annual maintenance assessment for the previous
year unless approved by two-thirds (2/3) of each class of those
members present in person or by proxy and voting at a meeting
duly convened with at least sixty percent (60%) of the Owners or
their proxies present. If the sixty percent (60%) guorum cannot
be obtained at the initial meeting, a second meeting may be
called at which the quorum shall be thirty percent (30%). The
amount of the annual maintenance assessment shall be fixed by
the Board of Directors for each fiscal year and shall be payable
in one or more installments as determined by the Board of
Directors without interest or late charge so long as not more
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than thirty (30} days delinquent. In the absence of Board action
the annual maintenance assessment then in effect will continue
for the next fiscal year.

(c) Commencement of Annual Assessment. The annual
assessment begins as to all Lots conveyed to an Owner on the
first day of the month following the conveyance of the first Lot
to an Owner. The first annual assessment against any Lot shall
be prorated according to the number of months then remaining in
the fiscal year.

the then cu
ntribution s

6.3 Special Assessments. The Association may levy special
assessments payable in one or more installments applicable to that
year only for the purpose of defraying, in whole or in part, any
expense that is not reasonably expected to be incurred on a regular
basis, including the expense of performing for any delinquent Owner
the obligations of such Owner as provided in Paragraph 5.2 hereocf, or
the cost of any purchase of additional real property for the use and
benefit of the Association or the Owners, or construction,
reconstruction, renewal, repair or replacement of a capital improve-
ment upon the Common Areas; provided that such assessment is approved
by two~thirds (2/3) of each class of those members present in person
or by proxy and voting at a meeting duly convened for such purpose.
Notwithstanding this or any other provision of this Declaration, in
the event that the Canal Authority or the Drainage BAssociation
imposes a special assessment on the Association, then such assessment
shall be imposed on the members of the Association as a special
assessment and shall not require approval of the members.

6.4 Property Taxes. The Association shall timely pay all ad
valorem real estate taxes, special assessments and other taxes, Aif
any, levied on the Common Areas, and shall assess each Owner for his
pro rata share of such costs as provided in paragraph 6.1 hereof. At
the Board's discretion, such assessment may be payable in a lump sum
within thirty (30) days after notice or all or any portion thereof
may be assessed as a part of the annual maintenance assessment
described above. Each year the Board shall determine, within forty-
five (45) days after receiving notice of the amount of taxes due,
whether such assessment shall be levied, and its amount.

6.5 Specific Assessments. Any indebtedness of an Owner to the
Association arising under any provision of the Legal Documents,
including any indemnity, or by contract express or implied, or
because of any act or omission of the Owner or any occupant of such
Owner's Lot, or arising by reason of any Owner's failure to properly
maintain those portions of the exterior of his Lot and Residential
Unit as herein provided, also may be assessed by the Association
against the Owner's property after the Owner fails to pay it when due
and the default continues for thirty (30) days after written notice.

6.6 Uniformity of Assessments. Except as expressly set forth
herein, the annual maintenance assessment and any special assessments
for the Common Areas must be uniform throughout the Property.
Notwithstanding this or any other provision of this Declaration,
Developer shall not be required to pay annual or special
assessments on any Lot owned by Developer.

6.7 Certificate of Payment. The Association shall furnish to
any interested Person a certificate signed by an officer .of the
Association setting forth whether applicable assessments have been
paid and, if not, its unpaid balance. To defray its costs, the
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Asgociation may impose a reasonable, uniform charge for issuing such
certificates. A properly executed certificate of the Association as
to the status of assessments is binding on the Association as of the
date of issuance.

6.8 Lien for Assessments. All sums assessed to any Lot,
together with interest, late charges and all costs and expenses of
collection, including reasonable attorneys' fees, shall become a lien
cn such Lot, in favor of the Association upon the recording of a
claim of lien signed by an officer of the Association. The
Association may record a notice of lien against any Lot or other

y 3 rent is m i

onal /obligation

h Lot when the

s Personal Obligation. Any assessment not paid within
30 days after its due date bears interest from the due date at
the maximum lawful rate from time to time permitted under the
laws of the State of Florida. In addition, each assessment not
paid within thirty (30) days after its due date is subject to a
late fee of Twenty Dollars ($20.00) to compensate the
Association for the additional expenses incurred as a result of
the delinquency. The Association may bring an action at law
against any Owner personally obligated to pay such assessment,
or foreclose its lien. No Owner may waive or otherwise escape
liability for the Association's assessments by nonuse of the
Common Areas or by abandomment of such Person's property, or for
any other reason except as determined by a court of competent
jurisdiction. A suit to recover a meoney judgment for unpaid
assessments may be maintained without foreclosing, waiving, or
otherwise impairing the Association's lien, or its priority.

(b) Foreclosure. The Association's lien may be enforced
by judicial foreclosure by the Association in the same manner in
which mortgages on real property from time to time may be
foreclosed in the State of Florida. In any such foreclosure, the
Owner is required to pay all costs and expenses of foreclosure,
including reasonable attorneys' fees, and any assessments that
become due during the period of foreclosure. All such costs and
expenses, interest, late fees, and assessments are secured by
the lien foreclosed. The Association has the right to bid at
the legal sale or to acquire such property by deed or other
proceeding or conveyance in lieu of foreclosure, and thereafter
to hold, convey, lease, encumber, and otherwise deal with such
property as an owner, but for purposes of resale only.

6.10 Homesteads. By acceptance of a deed or other conveyance
of title to any Lot the Owner is deemed to acknowledge that the
assessments established by this Article are for the improvement and
maintenance of any homestead thereon and that the Association's lien
has priority over any such homestead.

6.11 Subordination of Lien. The lien for the assessments
provided in this Article is subordinate to the lien of any First
Mortgage. Sale or transfer of any Lot, or other lands within the
property does not affect the assessment lien, except that the sale or
transfer pursuant to a First Mortgage foreclosure or any proceeding
or conveyance in lieu thereof, extinguishes the assessment lien as to
payment that became due before such sale or transfer, unless such
assessment was secured by a claim of lien for assessments that is
recorded prior to recording of said First Mortgage. Any assessment
extinguished by the foreclosure of a First Mortgage or conveyance in
lieu thereof, shall be deemed to be an expense of the Association
collectible from all Owners (including the foreclosing first
mortgagee) in accordance with the Association's normal assessment
procedures. No such sale or transfer relieves such Lot, or other
land from liability for assessments thereafter becoming due, or from
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the Association's lien. Upon request from any First Mortgagee, the
association shall report to such First Mortgagee any assessments
remaining unpaid for more than 60 days and shall give such First
Mortgagee 30 days in which to cure such delinquency before
instituting foreclosure proceedings provided the First Mortgagee has
given the Association written notice of its mortgage, designating by
a proper legal description the property encumbered and stating the
address to which notices shall be given. This provision shall not be
construed to impose upon the First Mortgagee any duty to collect

assessments.
:ONSTRQCT ON

ir at |his expense, shall ntain in
attractive i

good order a s
portions—6f his Lot d it, inc} g thout
limitation the roof, gutters, downspouts, exterior building
surfaces, all portions of privacy fences within the Lot, (other
than the Subdivision Boundary Fence), all glass surfaces and
screening, doors, electric and plumbing equipment, air
conditioner and heating units, driveways and any other
equipment, structures, improvements, additions, ox attachments
located on the Lot. Each Owner shall alsoc maintain the lawn and
other landscaped portions of his Lot and that portion of the
public right-of-way and Common Areas, if any, located between
his Lot line and the paved portion of the street in a neat and
attractive condition. Landscape maintenance shall include
reqular lawn mowing, fertilizing, watering and edging. All
Owners of Lakefront Lots shall keep the shoreline of the lake
abutting or within their Lot free of litter, debris and
nuisances. The foregoing obligations include any maintenance,
repair, or replacement required by the occurrence of any fire,
wind, vandalism, theft, or other casualty. All maintenance and
repair shall be performed by each Owner at regular intervals as
shall be necessary to keep his Lot in an attractive condition.
Each Owner shall promptly perform any maintenance or repair
requested by the Association and shall be liable for all direct
loss or damage sustained by other Owners or the Association
caused by reason of his failure to promptly perform such maint-
enance and repair following written notice to such Owner
specifying the items of maintenance or repair. Failure to
properly maintain a Lot or Residential Unit shall permit the
Association to perform such maintenance as provided in Paragraph
5.2 hereof, and to levy assessments to recover the cost thereof.

e

(b) Other Associations. If there has been created an
owners association responsible for the maintenance of Lots or
Residential Units within a portion of the Additional Lands, then
to the extent applicable, that association shall also be deemed
to be the Owner for  purposes of foregoing maintenance
obligations, but the foregoing shall not be deemed to relieve
the individual Owner of responsibility or liability for such
items.

7.2 Builder. To the extent applicable each Builder shall
comply with the provisions of this Article as to any portion of the
pProperty owned by such Builder.

ARTICLE VIITI

ARCHITECTURAL CONTROL

8.1 Architectural Review Committee. The Developer shall
initially appeint, and thereafter the Rssociation shall maintain, a
standing committee identified as the Architectural Review Committee,
(the "A. R. Cc.") composed of three or more persons who need not be
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owners. The A. R. C. may retain the services of an architect (the
wprofessional Advisor") to assist the A. R. C. in the performance of
its duties under the Legal Documents. In the absence of specific
action appointing members of the A. R. C., the Boaxrd of Directors
shall be the committee members. The Developer shall retain the right
to appoint the A. R. C. members until the first to occur of a) the
sale by Developer of all the Permissible Residential Units in the
Property and the Additienal Lands or b) twenty (20) years from the
date this Declaration is recorded. Thereafter the Board of Directors
of the Association shall appoint the A. R. C. members. Any references

in the Legal Documents to architectural approval by the Association
shall i R+C member
of the cenm serviges
performed, ‘ rofe : ¥l be
paid a/uniform R iréctérs of
the |Association, plps any actual r drmance

ee and ar i i enses shall/be paid
by \th& applicant \fok i application is
submitt as hefeinafte i

this Declaration to regulate a particular item, the A. R. C. has full
authority to regulate the use and appearance of the exterior of the
Property to: (a) assure harmony of external design and location in
relation to surrounding buildings and topography; {b) protect and
conserve the value and desirability of the Property as a residential
community; and (c} maintain compatibility of external appearance
among the improvements located on the Property. The power to regulate
includes the power to prohibit, and require the removal or
destruction of (when constructed without A. R. C. approval), those
exterior appearances, uses oOr activities inconsistent with the
provisions of this Declaration, or contrary to the best interests of
other Owners in maintaining the value and desirability of the
Property as a residential community. The A. R. C. may adopt, rescind,
and amend reasonable rules and regulations in connection with the
foreqoing; provided, however, such rules and regulations: (i) shall
be consistent with the provisions of this Declaration; and (ii) if
the Board of Directors has not constituted itself as the A. R. C.,
shall have been approved by the Board of Directors before taking
effect. Violation of the committee's rules and regulations shall be
enforced by the Board of Directors in the name of the Association.

8.3 A. R. C. Bpproval. Except for all construction relating
to the Work and items installed by Developer as part of the Work, the
A. R. C.'s prior approval is required for amy and all construction or
reconstruction of improvements of any nature whatscever, unless the
structure, use, or activity is expressly permitted by the A. R. C.'s
promulgated rules and regulations.

8.4 Applications. All applications and submittals to the
A. R. C. must conform to the A. R. C. submittal and approval process
as reflected in the then current A. R. C. architectural guidelines
and must be accompanied by all information required by such
guidelines. All applications and submittals shall be addressed to
the Association and mailed certified or registered mail, return
receipt requested, or delivered by hand in exchange for a signed
receipt acknowledging delivery. If the A. R. C. does not approve or
disapprove any application within 30 days after receipt, the
A. R. C.'s approval will be deemed given as to all Persons without
knowledge of any violation of the Legal Documents. In all other
events, the A. R. C.'s approval must be in ‘writing.

8.5 Inspection. The A. R. C. or its designate shall inspect
the construction after completion to assure compliance with the
approved plans and specifications and shall, if requested, issue a
certificate of compliance if the improvements substantially comply
with the approved plans and specifications and any non-compliance
does not materially violate the provisions of this Declaration. If
the BA. R. C. refuses or is unable to issue a certificate of
compliance, then it shall report to the Board of Directors and the
Oowner specifying the matters of non-compliance. The Board of
Directors shall consider the matters of non-compliance and shall
afford the affected Owner or his representative an opportunity to be
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heard regarding such matters following reasonable notice of the
meeting at which these matters will be considered. The Board of
Directors shall thereafter issue a directive excusing the
non-compliance or requiring the Owner to correct the non-compliant
items.

8.6 Limited Liability. In connection with all reviews,
acceptances, inspections, permissions, consents or required approvals
by or from the Developer or the Association neither the Developer,
the A. R, C. members, the Board of Directors, the Professional
Advisor nor the Association shall be liable to an Owner or to any

= 3 ny claim; iabiTity, damage @ér expense

9.1 Effect Upon Additional TLands. With respect to the
Additional Lands, the provisions of this Declaration are not self-
executing and shall be of no legal force and effect unless from time
to time extended to all or any portion of the Additional Lands by
a recorded amendment to this Declaration, that declares all or a part
of the Additional Iand to be subject to the provisions hereof.
Developer agrees that all extensions shall be in accordance with the
general plan of development established by this Declaration and the
PUD Ordinance. Developer or any person to whom Developer has assigned
its rights to develop the Additional Land may execute and record such
an amendment or amendments without the consent or joinder of any
Owner, Builder, the Association, or any other Person. The provisions
of this Declaration then automatically shall be extended to the
portion of the Additional Lands described in such amendment and shall
run with such lands and be binding upon all Persons having any right,
title or interest therein, or any part thereof, their respective
heirs, successors, and assigns. Until the foregoing occurs this
Declaration does not constitute an encumbrance or restriction upon
the title to all or any portion of the Additional Lands. If the
provisions of this Declaration have not been so extended to the
Additional Lands on or before twenty (20) years from the date this
Declaration is recorded, then the Developer, its successors or
assigns shall no longer have the right to extend the provisions of
this Declaration as provided in this Article.

9.2 Other Extensions. The extension of the provisions of this
Declaration to any lands other than the Additional Lands requires the
approval of two-~thirds (2/3) of each class of the members of the
Association. Such extension shall become effective upon recording an
amendment to this Declaration, executed by the Association and the
Owners of all interests in lands to which the provisions of this
Declaration are extended with the formalities from time to time
required for a deed under the laws of the State of Florida.

9.3 Allocation of Permissible Residential Units. Any amend-
ments of this Declaration extending the provisions of this
Declaration to all or part of the Additional Lands may also designate
the maximum number of Permissible Residential Units allocated to
those lands by the Developer.

ARTICLE X

GENERAL PROVISIONS

10.1 Enforcement.

(a) Rights _of pDeveloper and Association. Developer
reserves the right but shall not be obligated, for the Developer
or the Association, following twenty (20) days written notice
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to the Owner of any portion of the Property specifying a
violation of the Legal Documents, to enter upon such property to
correct any violation of the Legal Documents or to take such
other action at the expense of the Owner as Developer oOX the
Association deems necessary to enforce these covenants and
restrictions. The Owner of such property shall pay Developer oOr
the Association on demand the actual cost of performing the
enforcement plus twenty percent (20%) of the cost of performing
the enforcement. In the event that such charges are not paid on
demand, the charges shall bear interest at the maximum lawful

i i e date of demand. Developer or the

pr P G a
ereafter i or /purguant to;
Legal—Potuments. 1 i
provision of the Legal Documents against any Owner other than
Developer, or the Association or if the Association, or the
peveloper is the prevailing party in any litigation involving
the Legal Documents or any of the Association's Regulations,
then such party may recover all costs and expenses, including
reasonable attorneys' fees incurred in trial and appellate
proceedings from the nonprevailing party- In no event may such
costs and expenses be recovered against the Association unless
otherwise provided by Law. 1f the Association is the prevailing
party against any Owner, such costs and expenses, including
reasonable attorneys' fees, may be assessed against the Lot or
other property owned within the Property, as provided in Article
vI. TIf any Owner or class of Owners is a prevailing party
against any other Owner or class of Owners, such Owner or Owners
may be reimbursed by the Association for all or any part of the
costs and expenses incurred, including reasonable attorneys’
fees, in the discretion of the Board of Directors.

(c) No Waiver. Failure by the Developer, the Association
or by any Owner to enforce any covenant, restriction or
regulation will not constitute a waiver of the right to do so
at any time, nor shall such failure to enforce create any
liability for the Developer oI the Assgociation to any Owner OX
any other person.

10.2 Term and Renewal. The provisions of this Declaration
shall run with and bind the Property, and all other lands to which it
may hereafter be extended as provided herein, and shall be binding on
all Persons having any right, title, or interest therein, their
respective heirs, successors, and assigns and shall inure to the
benefit of and be enforceable by the Deveéloper, - the Association or
any Owner, their respective heirs, successors, and assigns, for a
period of 40 years from the date this Declaration was originally
recorded, whereupon these provisions shall be extended automatically
for successive renewal periods of ten years each, unless sixty-seven
percent (67%) of the then Owners elect not to reimpose them as
evidenced by an instrument executed by such Owners and recorded
during the six months immediately preceding the beginning of any
renewal period.

10.3 Amendment .

(a) peveloper. The Developer reserves and shall have the
sole right without the joinder or consent of any Owner, the
Association, the holder of any mortgage, lien or other
encumbrance affecting the Property, or any other Person: (i) to
amend this Declaration or the other Legal Documents to comply
with any requirements of a govermmental agency, institutional
First Mortgagee, or other Person willing to make, insure,
guaranty or purchase mortgage loans secured by a Lot (including
the Federal National Mortgage Association, Veterans
Administration, and the Federal Housing Authority); or {ii) to
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amend this Declaration or the other ILegal Documents to cure any
ambigquity or error or any inconsistency between these provisions
and the other Legal Documents or any Plats, or (iii) to amend
this Declaration or the other Legal Documents with reference to
portions of the Additional ILands to conform to the housing
products to be developed on such lands.

(b) Owners. Subject to specific provisions of this
Declaration which shall supersede the provisions of this para-
graph, this Declaration may be amended by an affirmative vote
of not less than sixty-seven percent (67%) of all Owners at a

p =

Road 210 necessary to provide for the future installation of a
security gate for the Property. The Owners may, at any time,
amend this Declaration im accordance with the provisions of
Article 10.3(b) to provide for a security gate to be constructed
and paid for by the Association, for the collection of funds
necessary to construct such security gate by the Association
either through annual or special assessments and for the maximum
annual assessment to be increased to provxde for the additional
costs associated with operating and manning the security gate.
Any such amendment to this Declaration shall require the
approval of Developer as long as there is a Class B membership.

10.4 Other Approvals. All of the following actions require
the prior approval of the Developer (for so long as there is a Class
B membership), the owners of sixty-seven percent (67%) of the Lots
(excluding the Developer), the holders of sixty-seven percent (67%)
of the First Mortgages within the Property and, as the same may be
required while there is a Class B membership, the Federal Housing
Authority, the Veterans Administration and the United States Depart-
ment of Housing and Urban Development: (a) amendnient of the Articles
or of this Declaration, except as expressly provided in Article IX
and in subparagraph (a) of the last preceding paragraph; and (b)
alienation or encumbrancing of all or any portion of the Common
Areas; (c) the merger, consolidation, or dissolution of the
Association; and (d) the annexation of additional lands or the
extension of the provisions of this Declaration to lands other than
the Additional Lands.

10.5 Reservation of Right to Release Restrictions. Subject
to applicable zoning regulations, in each instance where an improve-
ment has been erected, or the construction thereof is substantially
advanced, in such a manner that some portion of the improvement
encroaches upon any easement area or the Common Area or otherwise
violates or would violate any provision of this Declaration,
Developer reserves for itself the right to release the encroachment
or violation and to grant an exception to permit the encroachment or
violation by the structure without the consent or joinder of any
Person irrespective of who owns the affected lands, so long as
Developer, in the exercise of its sole discretion, determines that
the release or exception will not materially and adversely affect the
health and safety of Owners, the wvalue of adjacent Lots, and the
overall appearance of the Property. Upon granting of an exception to
an Owner, the exception granted shall be binding upon all subsequent
Owners of the affected property.

10.6 Rights of First Mortgagees. Any First Mortgagee and
insurers or guarantors of First Mortgages have the following rights:

(a) Inspection. During normal business hours, and upon
reasonable notice and in a reasonable manner, to inspect current
copies of the Legal Documents and Regulations and the books,
records, and financial statements of the Association; and
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(b) Financial Statements. Upon written reguest to the
secretary of the Association, to receive copies of the annual
financial statements for the immediately preceding fiscal year
of the Association, provided, however, the Association may make
a reasonable, uniform charge to defray its cost incurred in
providing such copies:; and

(c) Meetings. To designate a representative to attend
all meetings of +the membership of the Association, who is
entitled to a reasonable opportunity to be heard in connection
with any business brought before such meeting but in no event
enxt eq

is required to|be| given to

s such Fi ortgagee,
insurer, or guarantor of a First Mortgage giving written notice
shall be entitled to written notice of: (i) any condemnation or
casualty loss affecting a material portion of the Property or
any Lot encumbered by its First Mortgage; (ii) any 60 day
delinquency in the payment of assessments or charges owed by the
Owner of any Lot encumbered by its First Mortgage; (iii) lapse,
cancellation or material modification of any insurance coverage
or fidelity bond maintained by the Association; and (iv) any
proposed action requiring the consent of a specified percentage
of mortgage holders.

10.7 Provisions Inoperative as to The Work. Nothing contained

in this Declaration shall be interpreted, or enforced to prevent
Developer, or its contractors, subcontractors, agents, employees,
successors or assigns, from doing or performing on all or any part of
the Property owned or controlled by Developer whatever it or they
determine to be necessary, convenient, or desirable to complete the
Work. The foregoing includes the right for Developer and any Person
designated by Developer in writing to: (a) construct and use signs,
construction trailers, or buildings, model units, design centers, and
offices for sales and resales of Lots and Residential Units; and (b)
remove trees and other vegetation when constructing streets,
utility facilities, lakes and drainage systems within the Property.

10.8 Assignment. Developer may assign to any Person all or
some of the rights, privileges and exemptions granted herein to
Developer in connection with the ownership, wuse, or development of a
portion of the Property including by way of example the rights,
privileges and exemptions described in paragraph 10.7 hereof. Any
such assignment shall be non-exclusive unless otherwise noted, and
shall be effective only for so long as such right, privilege or
exemption would inure to the benefit of Developer.

10.9 Severability. Invalidation of any provision of the Legal
Documents by Jjudgment or court order will not affect any other
provision, all of which will remain in full force and effect;
provided, however, any court of competent jurisdiction is hereby
empowered, to the extent practicable, to reform any otherwise invalid
provision contained in the Legal Documents when necessary to avoid a
finding of invalidity while effectuating Developer's intent of
providing a comprehensive plan for the use, development, sale, and
beneficial enjoyment of the Property.

10.10 Notices. Any notice required to be sent to any Owner
under the provisions of this Declaration shall be deemed to have been
properly sent when mailed, postage paid, to the last known address
of the person who appears as the Owner on either the records of the
Association or the public records of St. Johns County, Florida at the
time of such mailing. Notices to the Developer or the Asscciation
shall be sent in the manner described above to the registered office
of the Developer or the Association.
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IN WITNESS WHEREOF, Developer has executed this Declaration of

for Odum's Mill the date first stat.%g.
catt iy

Covenants and Restrictions

above.
Signed, sealed and delivered
in the presence of: Atlantic Builders, End.
/-nllﬂ rﬂ;ﬂ L /WmeDO At By: ;
Ned) J, A AV | Name: fn\'m B Toniers F
/ 3 =
il AL NSH o
\\ i
i i o
j “ S
Jan) \
\e : o
(00(\“9 F lf\f’b(\u i Name: {9 Mlhewe L Pacsu A
M Jf 5 Py
\915 Joag Its: PVES,QQM President [
B
[

ﬂ“’j’f\ ( CORPORATE SEAL )

STATE OF FLORIDA

COUNTY OF m\la\ .
Y

_e(d;ed before me this \3
, the e

The foregoz_ng instrument was acknowl
Ol \9as by <y Tipa

day of (L0
President Of Micnh e Goldes Tng ; @ Florida corporation,
general partner of Odum's Mill, Ltd., who is ( personally known to
me or ( ) has produced driver's licenpe as
identification and who ( ) d})r ( ) did no ake an ocat

4 A

ary Public, State of Florida

Name:

My commission —
My commission é°i‘o PEHCIAL NOTARY SEAL
2 Wy (7% CORINKETHHONSTER |
x m&f »* COMMISSION NUMBER
‘-;} "\5‘ CC2212086
CoppC MY COMMISSION £xp.
f AUG. 151996

STATE OF FLORIDA
COUNTY OF Q_AQC,«&
going instrument wg.s acknowledged before me this S%W
Wilh ey @ vsge \ , the

The for
day of &@n \GA8 S, by P —
President of ) 6 ‘étow&\\ C,c\wpee«\q , a Florida corporation,
personally known to

general partner of Odum's Mill, Ltd., who is (|
me or ( ) has produced driver's licemse as
identification and who ( |} did or ( ) did mki an oaﬁi ,

—

—

ary Publlc, State of Florlda
Name:

My commission expires:
My commission number is:

PRY Pl OFFICIAL NOTARY SEAL

§ o _?,/ CORINNE CHRONISTER
= * GCOMMISSION NUMBER
3, % S CC221206

4 MY COMMISSION EXP.
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EXHIBIT "A"

LEGAL DESCRIPTION

aAll of the lands shown on and according to the plat of Odom’s Mill
Unit One as recorded in Map Book 28, Pages 43~55, of the current

[( O E Y
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EXHIBIT "B"

ADDITIONAL LANDS

A portion of the Joseph 5. Sanchez Grant, Section 43, TOGETHER WITH
o portion of the Heirs of Thomas Fitch Grant, Section 4B, TOGETHER
W1TH a portion of Section 41, all lying in Township 4 South, Range
P Eqst, St. Johns County, Florida, beiny more particularly
descriped as follows:

COMMLICE at the corner common to Sections 9, 10, 44 and 16; thence
Squth 87°25'45" West, along the Nerth line of said Section 16, a
digtance of 791.61 feet, to the Westerly right-of-way 1line of

as ngw est er
the es;
9! the point df curyat
the ar
cuive, concave [Ea i . £30.97 f

arc distance o . 1 bel énded by a
tearing and distang .99 feet,
ency i i i Col 5 . .3: South 33°
: ¢ 55 West, 567,56

8G°4 . eet; thehce South (21°07'4

7 ) 9 B HING; thence Sou
Ti°32'05" West, 482.41 feet; thence North 427°03'31" West, 220.52
feet, to the intersection with the arc of a curve to the Northwest
iraid peint of intersection not tangent to last said line); thence
along and around the arc of said curve, concave Southwesterly, and
having a radius of 724.99 feet, an arc distance of 120.37 feer,
said arc being subtended by a chord bearing and distance of North
L1e07137" West, 120.2) feet; thence North 19°51'19" West, 95.73
feet; thence North 32°33'58" West, 171.20 feet; thence North
14906 00" East, 458.67 feet; thence North 00°18'08" East, 116.86
leet; thence North 13°29'45" West, 231.51 feet; thence Rorth
46921'37" West, 135.66 feet; thence South 78°%22'53" West, 134.09
..et; thence South 55°08'11" West, 108.00 feet; thence North
h4ts1r4ar Kest, 154.95 feet; thence North 55°08'11" East, 92.87
teet; thence North 70°23'46" East, 89.00 fect; thence North
036 '59" East, 177.95 feet; thence North 29°44'42" West, 196.71
teet;  thence Neorth 09°55'35" East, 132.07 feet; thence HNorth
GLTUT'aTY West, 127.28 feet; thence North 20°11'09" West, 169.85
feet; thence lorth 03°34'35" West, 187.53 feet; thence DNorth
531°171'40" West, 66G.54 feet; thence South BE 42'20" West, 167.91
feet; thence Herth 15°13'31" West, 78.28 feet; thence HNorth
freantoeY Fast, 60,16 feet; thence HWorth 27°16'07" West, 79.62
feet, to the Southerly right-of-way line of landrum Road, a 100
foot public right-of-way as now established, and the arc of a curve
to the Southwest; thence Southwesterly, along last said line, run
the following three (3) courses and distances: COURSE NO. 1: along
and around the arc of said curve, concave HNortherly, having a
radius of 452.50 feet, an arc distance .of 239.32 feet, said arc
heing subtended by a chord bearing and distance of South 77°52'56"
276.55 feet, to the point of reverse curvature of a curve to the
Scuthwest; COURSE NO. 2: aleng and around the arc of said curve,
ceoncave Southerly, having a radius of §30.00 feet, an arc distance
¢f 224.53 feet, said arc being subtended by a chord bearing and
distance of South B5€17'04" West, 223.85 feet, to the point of
tangency; GCOURSE NO. 3: South 77°32'02" West, 787.05 feet, to the
Lasterly bhoundary line of Palm Valley Gardens Unit 2, as recorded
in Map Book 5, Page 65 of the Public Recerds of said county; thence
Scutheasterly, along last said line, run the following two ({2)
courses and distances; COURSE NO. 1: South 12°09'23" East, 3499.74
feet; COURSE NQ. 2: South 24°36'56" East, 677.14 feet; thence North
R4"55'59" East, 1432.88 feet; thence Nerth 28°64'34" East, 743.46
feet: thence Horth 21°07'45" East, 230.49 feet to the POINRT OF
SUCIHHING,
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EXHIBIT "C"

COMMON AREAS

The Common Areas shall initially include the Private Easements and
Tracts shown on the Plat of Odom's Mill Unlt One J.nclud;x.ng tne prlvate
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MORTGAGEE CONSENT

The undersigned _First Union National Bank of Florida ’
a national banking ass, , the holder of a mortgage recorded in Official
Records Volume _1056 , Page _1571 , of the Pubiic Records of St. Johns
County, Florida, joins in the execution hereof for the
purpose of consenting to the Declaration of Covenants, Conditions and

Restrictio or Odom's Mill. .
FIRST U;JIO NATIQONAL BANK OF FLORI:
é J[/ﬁ%
Its / sl

JANE A NS ]

4
Printed name BRETT L. BBs yokry

STATE OF J=[o riHa.
COUNTY OF

The foregoing instrument was acknowledged befoz\'ﬁ me this _Lrbl—_«_ day
of Aoty ; 1995, by i zabe o Lhrosle,
! , being personally known to me.

S SUSAN L BELL
NOTARY PUBLIC, ST&TE OF FLORIDA
:My commission expires Des. 5, 193§

- it Commission No. CC 24690585
Notari Egﬁ%lt&ré Patterson ~ Becht Agancy
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CONSENT AND JOINDER BY OWNER

CENTEX REAL ESTATE CORPORATION NEVADA CORPORATION , as Owner of

Lot(s) Lots 13& 14, included in the Property, hereby joins in
this Declaration for the purpose of consenting thereto and to
acknowledge that the Residential Lot(s) owned by it are

and benefitted by all the terms and provisions thig

» se€aled and
in the pfesence of

I UL Pgaa

Printed name_ Jp/F 7 7/)X

STATE oF Florida
e
COUNTY QF Durzal

eani i 24th
da
The forﬁiﬁéﬁg instrument wagyac§E§YE§gﬂﬁgnP%ggﬁﬁﬂﬁgrea 8 Y

199 5
CENTEX REAL ESTATE CORPORATIO

f,w/% ) Ty

Notary Public

of

DEBRA M, LEAWITT

g Noverber 19, 1396
'5;;,){' ks BONDED THRY TROY FAN INSURANCE, ING.

My commission expires




