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Prepared by, Record & Return to:
. Randall Bsifey, Esq.

Briley & Deal, LLC

2215 8 Third St., Suike 10)
Jacksonville Beach, FL 32250

BRCLARATION OF EARSEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE PALMS AT NOCATEE

THIS DECLARATION, is made zhis‘z: day of /7 Chiva r , 2015, by DFH
LAND, LLC, a Florida Limited Liability Company, hereinsfter referred to as "Developer,” who
recites and provides:

RECITALS:

A. Developer is the owner of certain lands located in Duval County, Florida and St
Iohns County, Florida, being all of that real property known as THE PALMS AT NOCATEE as
depicied on Exhibit “A” attached hereto and incorporated herein and referred to as the “Property™.
A part of the land located in Duval County, Florida shall be developed first and shall be known as
the Palms at Nocatee Phase 1, as shown on plat thereof recorded in the official records of Duval
County Florida in Plat Book 67 Pages 184 ~ 186, hereinafter referred to as “THE PALMS AT
WNOCATEE PHASE 17, being more particularly described on Exhibit B attached hereto and
incorporated herein. Developer desives to maindain the beauty of the Property to assure high quality
standards for the enjoyraent of the Property.

B. Developer intends to develop the Property for the purpose of constructing single
family dwellings and Townhomes thereon, which will share certain Common Property {(as
hereinafter defined), and which will be occupied and rusintained as a residentisl development for the
mutual, reciprocal and common advantage of all Owners (as hereinafier defined) and occupants
thereof, who shall own and occupy the Property, subject to the provisions of this Declaration and all
other rules and regulations applicable to the Property.

C. Developer desires 1o provide for the preservation and enhancement of the Property,
and for the maintenance of the Property and the improvements thercon, Developer desires to subject
the Property to the covenants, restrictions, casements, charges and liens of this Declaration, sach, and
all of which is and are for the benefit of the Property and each Owner of a portion thereof

B. Developer desires to provide for the efficient management of the Property, and in
conngction therewith Developer deems it desirable to create a not-for-profit corporation with the
power and duty to administer and enforce the protective covenants, conditions, resirictions,
casements and Himitations hereinafier set forth, including, without limitation, the maintenance and
administration of the Common Property and collecting and disbursing the Assessments hereinafter
created. To this end, Developer has created or will create The PALMS AT NOCATEE
HOMEOWNERS ASSQCIATION, INC., a Florida not-for-profit corporation ("Association”), whose
membership shall include the Owners of all or any part of the Property.

BECLARATION

NOW, THEREFORE, Developer horeby declares that the Property shall be held, sold,
oceupicd and conveyed subject to the following easements, restrictions, covenants, liens and
conditions, which are for the purpose of protecting the value and desirability of and shall run with the
Property and be binding on all parties having any right, title or interest in the Property or any part
thereof, their heirs, successors and assigns, and shail inure to the benefit of each Owner thereof and
Developer,
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ARTICLE §
DEFINITIONS

Section 1.1 Defined Terms. The following definitions shall apply wherever these capitalized
terms appear in this Declaration:

(a3 "ARB" means the Architectural Review Board of the Association.

[£:)] " Articles” means the Articles of Incorporation for the Association, as amended from
tivae o tirae.

) *Assessment” means and inchudes s}l types of charges to which a Lot is subject,
including, without imitation, Aunual Assessments, Special Assessments, Emergency Assessments,
and Lot Assessments {as hereinafter defived).

{dy  "Association” means THE PALMS AT NOCATEE HOMEOWNERS
ASBOCIATION, INC. a Florida not-for-profit corporation, its successors and assigns, which is
responsible for the management and operation of the Property.

() "Roard of Directors” means the Board of Directors of the Association.
1] "Bylaws” means the Bylaws of the Association as amended from time to time,
{3 “CDD” means the Nocatee Community Development District, also known as the

Tolmato CDD or the Split Pine CDD respectively, which was created and approved pursnant to
Chapter 196, Florida Statutes.

by "Common Property” means all of the Property, except the Lots, together with any
improvements thereon, and all personal property intended for the common use and enjoyment of the
Owners, and any area within the Property which the Association is obligated to maintain,
notwithstanding that it xuay not own the underlying fee simple title to such areas. The Common
Property is not dedicated for use by the general public. The Common Property shall specifically
include, without limitation, sign and landscape easements {including, but not limited to, those shown
on the plat of the Property), traffic control signs, entry features (including signs, landscaping,
tighting, and wall}, any perimeter fencing or walls, all landscaping not located within a Lot, any gate,
the Stormwater Management System {defined below), as shown on the Plat of the Property.

i3] "Common Roads” means the voads depicted on the plat of the Property which provide
ingress and egross to each Lot, residence, or any part of the Property. The Common Roads shall be
dedicated to the public

[£)] “County” means 5t. Johas and/or Duval County, Florida depending on what part of
the Property 15 in guestion.

[£4] "Declaration” means this Declaration of Easements, Covenanis, Conditions and
Restrictions, as it may bersinafter be amended and supplemented from thne to time,

o "Developer” means DFH LAND, LLC, its sucosssors and assigns, 0r any sUCCESSOr or
assign of all or substantiaily all of'its interests in the development of the Property, Reference in this
Declaration to DFH LAND, LLC as the Developer under this Declaration is not intended and shall
not be sonstrued to impose upon DFH LAND, LLC, any obligations, legal or otherwise, for the acts
or omissions of third parties who purchase Lots within the Property from DFH LAND, LLC and
develop and resell the same. Developer may also be an Owner for so long as Developer shall be the
record owner of any Lot. Developer may assign all or 2 portion of its rights hereander, or all or a
portion of such rights in connection with appropriate portions of the Property. In the event of such a

2
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partial assigmnent, the assignee shall not be deemed the Developer but may exercise such tights of
Developer specifically assigned to it. Asy such assignment may he made on & nonexclusive basis.
In addition, in the event that any person ot entity obiains title to all of the property owned by
Developer as a result of foreclosure or deed in lieu thareof, such person or entity may elect o
become the Developer as a result of foreclosure or deed in Heu thereof, such person or entily may
slect to become the Developer by written election recorded fn the public records of the County, and
regardless of the exercise of such election, such person ur entity may appoint the Developer or assign
any righte of Developer fo any other party which acquires title to all or any portion of the Property by
written appointment recorded in the public records of the Coundy. In any event, any subsequent
Developer shall not be Bable for any actions, defaults, or obligations incurred by any previous
Developer, except as may be expressly assumed by the subsequent Developer.

) “DRI” ineans Nocatee Development of Regional Impact as enacted by the Board of
County Commissioners of 8t. Johns County, Florida by Resolution 2001-30 as the same may be
amended from tiras to time.

)y "Initisl fmprovements™ means the initial, original construction of Residences, whether
single family homes or Townhomes and related improvements {i.e. roadways, water sewer utilities
and common property) and initial landscaping upos the Lots constructed by Developer or those
builders specified by Developer.

(2] "Lot" means any plot of land infended as a site for a dwelling and shown apon any
duly recorded plat of the Property and shall include Townhome Lots. References hevein to “Lot”
shall algo inclode the Residence and all improvements thereon, unless specifically set forth fo the
contrary. In the cvent that Developer conveys a Lot together with all or part of an adjacent Lot {such
combination of Lots being hereinafter referred 0 @5 a "Reconfigured Lot") to one Owner, such
reconfigured Lot shail be deemed to be a "Lot" and subject to one Assessment and entitled to one
vote and except as specifically set forth herein all references to the "Lot" means and include
"Reconfigured Lots". Provided, however, if such a combined Reconfigured Lot is subsequently
developed with an additional Residence it shall be deemned to constitute two Lots and he entitled to
two {2} votes and be Hable for payment of two Asscssments.

) "Member" means a person entitied to membership in the Association, as provided in
this Declaration.

8y "Mortgage” means any bona fide morigage sncumbering a Lot as security for the
repayment of 2 debt obligation.

) "Mortgagee” means any bank, savings and loan association or other recognized
institutional lender, any insurer or guarantor of Mortgages (including without limitation, the
Veteran's Administration or the Federal Housing Administration) or holder of Mertgages in the
secondary market holding a Mortgage now or hereafter placed upon the Lot, including Developer.

{s} "Crwaer” means the record owner, whether one or more persons or entities, ofthe fee
simple iitle to any Lot, including the buyer under a contract for deed. Owners shall notinclude those
having such interest mevely as security for the payment or repayment of a debt obligation,

(3] "Froperty” means that certain real property described as such in the Recitals above.

) "Residences” mesus any family residential dwelling constructed or to be constructed
on or within any Lot.

{¥} "Btormwater Management System” means a system which is designed and constructed
or implemented to controt discharges whick are mecessitated by rainfall events, incorporating
methods to collect, convey, store, absorh, inhibit, treat, use or veuse water to prevent or reduce
flooding, over-drainage, environmental degradation, and water pollution or otherwise affect the
gquantity and quality of discharges.
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4] “Subdivision” The Lots subjected to this Declaration as described on Exhibit
“A” and any Lots added {o this Declaration by amendiment.

7} “Townhome” means a building which contains ene or more attached dwelling units
which share party wails, a common roof, and a cornmon foundation and constructed on a Townhome
Lot. Townhomes shall be constructed only on those Lots designated as Townhome Lots.

A “Townhome Landscape Assessment” means assessinents, both periodic assessments
and special assessmuents, from time to time assessed against Townhome Lots for the parpose of
maintenance or replacement of landscaping.

{aa} “Townhome Landscaping” means the shirubbery, sod and other landscape elements on
any Townhome Lot for which the Association shall have maintenance tesponsibility, except that
should any Townheme Lot owner ereot a fence then the Association shall not be responsible to
maintain landscape elements inside the fenced portion of the Townhome Lot

{b} “Townhome Lot” means any Lot of land intended as a site for a Townhome and
shown upon any duly recorded subdivision plat of the Property. References berein to "Townhome
Lot" shall alse include the Townhome and all improvements thereon, unless specifically set forth to
the coutrary.

el “Townhome Owner” the record owner, whether one or more persons or entities, of the
fee simple title to any Townhome Lot, including the buyer under 2 contract for deed. Townhome
{(rwaers shall not include those having such interest merely as security for the payment or repryment
of a debt obligation, All owners of a single Townhome Unit shall be treated as & single Townhome
Owner, without regard as to whether such ownership is joint, in-commou or {enancy by the entirety.

ARTICLE 3

MUTUALITY, BENEFITS AND BURDENS

Section 2.1 Matuality, This Declaration and the covenants, restrictions and agreements
eontained herein are made for the mutual and reciprocal benefit of each Lot or parcel contained
within the Property. This Declaration is intended to create motual obligations upon each Lot and
parcel within the Property in favor of each and every other Lot and parcel within the Property, to
create reciprocal rights between all of the Owners and to create privity of contract and an estate
between the grantees of each and every Lot and parcel within the Property and their successors, heirs
and assigns.

Section 2.2  Owaer’s Benefits and Burdens.  Fach Owner shall by taking title to any Lot
agree to abide by all terms, provisiens, agreements, covenants, resirictions and conditions contained
in this Declaration and shall be entitled to the benefits and burdens contained therein.

ARTICLY B8
ABSOCIATION

Section 3.8 Members Every Owner shall be a mandatory member of the Association.
Membership shall be appurienant to and may net be separated from the title to each Lot, and shall be
transferred automatically by sonveyance of the title to any Lot, whereupon the membership of the
previous Owner shall automatically terminate. Persons or entities which have an interest in any Lot
merely as security for the perfbrmance of an obligation shall not be Members of the Association, and
in such ¢ase the bencficial Owner shall retain the membership in the Association.

Section 3.2 Voting Rights.  The Association shall have two classes of voting membership.

{a) Class A, Class A Members shail be all Owners, with the exception of Developer,
4
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while Developer is a Class B Member. Class A Members shail be entitled to one vote for each Lot
owned. When more that one person holds au fnterest in any Lot, all such persons shall be Members;
however, the vote for such Lot shall be exercised as they, arwong themselves, determine, but i no
svent shall more than one vote be cast with respect to any Lot. Notwithstanding the foregoing, 3f
title to any Lot is held by a husband and wite, either spouse may cast the vote for such Lot unless and
until a written voting anthorization is filed with the Associstion, When titleto a Lot isin a
corporation, partnership, association, trust or other entity (with exception of Developer) such entity
shall be subject to applicable rules and regulations for such entities contained in the Articles and
Bylaws. Provided however, if an Owner owns a Reconfigured Lot, for so long as such Reconfigured
Lot containg only one single family Residence, the Owners thereof shall have only one vote in
Association matters.

by Class B. The Class B Member shall be Developer and shall be entitled to
eight(®) votes for each Lot owned or intended to be a part of this Association. The Class B
Membership shall cease and be converted to Class A Mentbership upon the eatlier of the following
events:

) Ten {10} years after the recording of this Declaration; or
(i} Such carlier date as Developer, in its sole discretion, may determine; or

(it}  Upon the ocourrence of any of the events currenily listed in Section 720,307 Fiorida
Siatutes
(a ) through (f); and

{ivi  Drespite anything contained herein, the provisions of current Section 726.307 (1) and
{2} Florida Statutes shall control with regard to the clection of Board Members,

{£} Multiple Owners.  Each Lot shall have one {1} vote. Each vote in the Association
must be cast as single vote and fractional votes shall not be aliowed. If joint or multiple Ovners are
unable o agree among themsclves as to how their vote is 1o be cast or if more than one Class A vote
is cast Tor any Lot such voie shall be disregarded and shall not be counted. If any Owner casts a vote
for a Lot it shall be conclusively presumed that such Owner acted with the authority and consent of
all other Owners of the Lot.

ARTICLETY

COMMON PROPERTY, TOWNHBOMES AND FASEMENTS

Section 4.1 Common Property.

fay  Tide. Developer shall retain title to the Commuon Property until such time as it has
completed any improvements thereto, and unless Developer sooner conveys such Common Property
or any portion thereof to the Association by recorded insirurent, all remtaining Common Property
not deeded to the Association shall be deemed conveyed to the Association, without furthier act or
deed by the Developer, within ninety (90) days of the date of termination of Class B Membership.
The Comimon Property shall be hield by the Association for the benefit of the Association. Developer
may terminate the designation of land as Common Property prior to its coaveyance 1o the
Association, without the consent or joinder of any Owner or Institutional Mortgagee. Regardless of
the priot sentence, the Developer shall not withdraw any Common Property if any such withdrawal
of Common Property materially and adversely affects any Lot, or should such withdrawal materially
and adversely affect access to such Lot, visibility available on such Lot, or the drainage of such Lot
without the consent and joinder of the Owner of such Lot. The Developer shall have the right o add
e the Commen Property in its sole disoretion at any time prior to conveyance to the Association. No
transfer of the title to any Lot, and 0o provision in any deed or other instrument of conveyance of any
interest in any Lot shall pass any rights in and to the Common Property, except as expressly
enumerated in this Declaration. Upon execution, delivery and recording of deeds conveying the
Common Property, the Association shall be deemed to have accepted the conveyances effected by

3
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such deeds. The withdrawal or addition of fand to the Common Property shall be reflected in an
amendrent to this Declaration. Onceland is withdrawn, the Ownera shall have no further vghts to or
w such land. The ouly land belonging to Developer which shall be included berein shall be such land
as is specifically described in Exhibit “A” {0 this Declaration or attached to an amendment to this
Declaration, Hnecessary, the Association shall exceute such deeds, assignments or other documents
as may be reguired to achieve a withdrawal of land by the Developer.

{b) Easementof Enjovment.  Subjectto the limitations provided in this Declaration,
Al Cwners, their guests and their invitees are hereby granted a nonexclusive right and perpetual
casement of enjoyment in and to the Common Property which easements are appurtenant and shall
pass with the title to every Lot. All owners, their guests, invitees, agents, employess, emergency
service providers, police, fire, delivery services, U.S, Mail carriers, employees of atility companies
who are anthorized by the Association and eny other persons who may be authorized by the
Developer or the Association shall have a perpetual but non-exclusive right of egress and ingress
over the paved portions of the Property designated as roadways more particularly deseribed on
Exhiblt “A”. However, all such easements shall be subject to the following:

{(H The right of the Association to take such steps reasonably necessary to protect the
Commen Property against foreclosure.

{2y The right of Developer or the Association to grant easements and rights of way, as
may be deemed appropriate for the proper develupment and maintsnance of the
Property, including, without limitation, Developer's right to reserve an casement for
itself, its successors and assigns for ingress, egress, maintenance and to provide
utitities over all Common Property and including but not limited to an easement
designation on a plat.

{3 The rights of the owners of the Common Property  to dedicate, convey or transfer
all or any part of the Commen Property { upon the consent of the Developer and 2/3
vote of the total votes of the Association) to any public agency, utility, authority or
other similar entity and to mortgage same.

{4) All provisions of this Declaration, any plat of any part of the Property, and the
Articles and the Bylaws of the Association,

(5) The rules and regulations governing the use and enjoyment of the Commaon Property
adopted by the Association or the Developer.

6) All casements and restrictions of record affecting any part of the Common Property.
) Rights reserved herein to add or withdraw land from the Common Property.
() Rights reserved herein 1o persons, not members of the Association.

e} Eusement of Enfoyment of the CBD. Al residents of the CDD, their guests or
invitees shall have a nonexclusive tight and perpetual easement of enjoyment in and to the Common
Property for access to any CDD property, if any, located within the Property. The easement of this
sub-paragraph shall provide aceess for the purpose of maintenance, repair, installation, cotstraction,
or re-coustruction of any and all facilities or improvements which the CDI is authorized or required
to maintain, repair, install, construct or re-construct.

{4 Maintenance. It shall be the duty of the Association to manage and maintain the
Corraon Property, in a clean, attractive, sanitary and serviceable condition, and in good order and
ropair for the benefit of all Owners, The Association's duties shall commenes upon the completion
of any improvements upon the Commaon Property, irrespective of which entity holds title thereto, and
shall include the management, operation, maintenance, repair, servicing, replacement, and renewal of
all improvements, cquipment, and fangible personal property installed by Developer as a part of the
Common Property. The Association shall keep the improvements located on the Comrnon Property,
inchuding fixtures and personal property of the Association, insured for the maxintum insurable

[3
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replacement value, excluding foundation and excavation costs, as determined by the Board of
Directors. The Association shall also maintain all landscaping on the Common Property, provided
that neither Developer nor the Association shall be deemed to be a guarantor of such landscaping.
The cost of landscaping shall be a part of the annual Assessments. Maintenance of the Common
Property shall be conducied in such & manner a3 1o be in accerd with any and all permits issued by
any applicable governmental agencies, to include but not limited to such permits issued by the
United Siates Army Corps of Engineers, (“ACOE™, Florida Department of Environmental
Protection, St. Johns River Water Management District, (“*SIRWMD™), the County, Flovda and in
aceordance with all regulations, rules, statutes, reguirernents, pronouncements of governmental
agencies having jurisdiction over the Storm Water Management System. The Board of Directors of
the Association shall oversee all maintenance and the expense for maiutenance shall be 2 common
expense to be assessed to the Owners pursuant to this Declaration,

{e} Restrictions on Access. The Developar and the Association shall the right to
deny access 1o the Property to any person, who is believed to be a nuisance, likely to create or assist
in the creation of any nuisance or disturbance. The Developer and the Association shall have the
right but shall not be obligated to coutrol teaffic on any roadway within the Property and shali be
entitled to exclude any vehienlar trafiic or vehicle that the Developer or the Association believes may
create a nuisanee or create 3 danger to the authonized users of such roadways. The Developer or the
Association shall have the right to control parking on any roadway on the Property and shall be
entitled to remove any fence, wall, hedge, bush, plant, tree or any other structure which the
Developer or the Association belicves obscures the vision of motorists utilizing the roadways on the
Property. Determination as to whether to exercise any right hereunder shall be at the sole discretion
ofthe Developer or the Association and further, the rights reserved hereunder shali not be considered
to be an obligation of the Developer or the Association. Upon dedication to the public, the terms
contatned in this paragraph shall be of no further effest.

i) Lhanges to Boadways, The Developer, its successors, assigns shall be entitled
to dedicate to the public use any Roadway on the Property, so long as any applicable governmental
entity shall consent, all or any part of the Roadways on the Property and shall have the right to alter,
relocate or terminate any Roadway or easernent without the consent or joinder of any party. The
provisions of this paragraph notwithstanding, no Lot may be denied access to a sireet or highway zs a
result of any change to a Roadway.

Section 4.2  Townbomes,
[EY) Additonal Definitions,
1] Commen Structural Elements, The term Common Structural Elements

means the structural slements of a Townhome which are shared with other Townhomes,
including but not limited to the common Roofliug, Party Walls, and the common Foundation.

i} Party Walls. All dividing walls between Townhomes beginning at the
unfinished surface of each side of such wall Jocated on a property line between two
Townhomes. Taken alone, the fact that a dividing wall between two Townhomes is not on
the property line between two Townhomes shall not prevent such a dividing wall from being
a Party Wall.

i) Roofing, The entive roof of the Townhome, any and all roof support
structures, and any and all appurtenances to such roof and roof support siructures,
including, without limitation, the roof covering, roof trim and roof drainage fixtures, all
of which are collectively referred to herein as the “Roofing.” Should the Reofing or any
part thereof extend bevond the Lot boumdaries, same shall not be deemed to violate the
provisiens of this Declaration and such easements as may be necessary o accommodate
and permit the Roofing as same shall be constructed or hereby imposed.

iv} ¥eundation. The entire concrete fleor slab {or other floor system if used
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in Heu thereof) and all foundational and support structures and appurtenances thereto, alf
of which are collectively referred (o as the “Foundation” of the Townhome. Should the
Foundation or part thereof extend heyond the Lot boundaries, same shall not be desmed
to violate the provisions of this Declaration and such easements as may be necessary to
accormmodate and permit the Foundation as same shall be conatructed or thereby
imposed.

v} Towunhome Exterior Building Surfaces. The exterior walls, roofing,
chimney or other existing roof structures, but excluding all doors and windows of
Townhomes, all of which ave collectively herein referred (0 as the “Towshome Exterior
Building Surfaces”

by  Geperal Each Townhome Owaoer shall own that portion of the Party Wall which
is in his Townhome, To the extent not inconsistent with the provisions of this Article, the general
rate of law regarding Common Structural Flements and hability for property damage duc to
negligence or willful acts or omissions shall apply to each Common Structural Element {or party
fence, if applicable) which is built by Developer and/or Builder as part of the original
construction of the Townhome or is an Initial Improvement upon the Lots and any replacement
thereof.

Ifany portion of any Inttial Improvement or structure, as originally constructed by
Peveloper, Builder, or its designee, including any Party Wall, Roofing, or fence, shall protrude
ever two adjoining Lots, it shall be deemed that said Townhome Owners have granted perpetual
casements o the adjoining Townhome Owaer or Townhome Owners for continuing maintenanse
and use of the projection, Party Wall, Roofing, or fence. The foregoing shall aiso apply to any
replacements of any structures, Party Walls, Roofing or fences, if same are constructed in
conformance with the original structure, party wall, or fence. The foregoing conditions shall be
perpetual in duration and shall not be subject to amendment of these covenants and restrictions.

(¢} Regular Maintenance, Repair, and Replacement. The Association shall be
responsible for regular repair and maintenance of the Exterior Fownhome Building Surfaces,
including maintenance for normal wear and tear, and replacement at the end of the useful life
thereof, as more particularly set forth below in Section 4.2 (n), herein. The cost of such repairs,
maintenance and replacement shall be paid from reserves established and collected as a part of
the assessments on the Towabhome Lots under Article VIL Such maintenance and repair shall be
performed by the Assosiation pursuant to Section 4.2 (x) below. Notwithstanding anything
herein fo the contrary, the Association shall not be responsible for reconstruction, repair or
maintenance of Exterior Townhome Building Surfaces or Common Structural Elements,
damaged by fire, storm, or other casualty or for the reconstruction, repair or maintenance of
which is otherwise covered by a Towrthome Owner’s homeowner’s insurance policy or other
insurance covering the Townhome. Bach Townhome Owner shall be responsibie to instal] and
maintain all interior surface coverings (e.g. paint, wallpaper, carpeting, title, eaiting surfaces) as
to any Common Structural Element within the Townhome,

{8 Bestruction by Fire or Other Casnalty. In the event of damage or destruction
of Exterior Townbome Building Surfaces or Common Stractural Flements from any cause
whatsoever, the Association shall repair or rebuild such Exterior Townhome Building Surfaces
or Common Stractural Elements in accordance with the requirements of Section X of this
Declaration, and each Townhome Qwrier, his successors and assigns, shall have the rvight to full
use as hevein contained of said Common Structural Flements so repaired or tebailt, Rach
Townhome Owner shall pay the full cost of such repair or reconstruction, which payment shall
include (but shall not be limited to} any and all insurance proceeds due and payable purstant to
the Townhome Owner’s property insurance policy, as required herein. and all applicable
deductibles. To assure adequate and timely repair aud reconsiruction, ail monies required hereby
10 be paid by a Townbome Owner shall be paid to the Assosiation and the Association shall
administer such monies 5o as 1 make such repairs expeditiousty. If damage or destruction is a
result of one Townhome Owner’s negligence or willful misconduct, that party shall be
responsible for the total repair and replacement in a timely fashion. If any Townhome Gwner
fails to pay his share of repair or replacement, as aforesaid, then the Association may have such
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Common Structural Elements repaired or reconstructed and shall be entitled to file in the Public
Records of the County, a claim of lien on the premises of the Townhome Owner failing to pay
for the amount of such defaulting Townhome Owner’s share of the repair or replacement costs,
plus interest and coliection expenses. The Association shall have the right to foreclose said claim
of lien in accordance with the same procedural requirements as now provided for in Florida
Statutes for foreckosure of a mechanic’s Hen; provided, however, such claim of lien shall be filed
within ninety (90) days from the date repairs or replaceraents were made to the Common
Structural Elements, and suit thereon shall be commended one (1) year from the date such lien is
filed.

{e} Lasement for Repalrs. Ifrepairs or reconstruction to the Common Structural
Elements shall be necessary, all necessary entries on or into any adjacent Townhome or any
adjacent Lot shall not be deemed a trespass so long as the repairs and reconstruction shall be
done in a timely and workmandike manuer, and, in the event entry to a2 Townhome is required,
reasonabie notice is provided to the Townhome Owner. Subject to the foregoing, consent is
hereby given to enter on or into adjacent Townhomes to effoct necessary repairs and
reconstruciion.

fii) Right to Contributios Runs with Land. The right of any Townhome Owaer to
contribution from any other Townhome Owner under this Section 4.2 shall be appurtenant to the
land and shall pass to such Townhome Owner’s successors in title.

{} Weather Proofing. Notwithstanding other provisions of this Article, a
Townhoree Owner who by bis negligent or willful act causes a Party Wall to be exposed to the
clements, shall bear the whole cost of furnishing the niecessary repair and protection against such
elements.

dny Arbitration. In the event of any dispute arising concerning Common Structural
Elements, or nnder the provisions of this Section 4.2, each party shail choose one arbiter, and
such arbiters shall choose one additional arbiter, and the decision of a majority of all of the
arbiters shall be final and conclusive of the questions involved.

o3 Alterations. A Townhome Owner who owns a Townhome which shares a Party
Wall with an adjoining Towrhome shall not cut windows or other openings in the Party Wall,
nor make any alterations, additions or siructural changes in the Party Wall.

(K}  Structural Cross Easements. Cross easements of support and use over, upon,
across, under, through and into the Common Structural Elements shall exist in favor of the
Assostation, the Townhome Owners or their desipnees for the continaed use, benefit and
enjoyment and continued sapport, maintenance, repair and design of all Townhormes and
Common Stractoral Element,

4] Load Bearing Blements. Each Townhome Owner shall maintain, repair and
replace, at its sole cost and expense, all interior portions of his Townhome contributing to the
support of the Townhome, which portions shall include but not be limited to ioad bearing
columns and load bearing walls. Notwithstanding the foregoing, the Association reserves the
right but not the obligation to, in its sole discretion, if a Townhome Owner fails to do s, to make
repairs, and replacemients of those interior portions ¢f a Townhome.

() Use of Interior Party Walls, BY VIRTUE OF ACCEPTING TITLE TO ANY
TOWNHOME, EACH TOWNHOME OWNER SHALL BE ON NOTICE THAT PUNCTURING
ANY PARTY WALL SURFACE WILL IMPAIR THE FIRE-WALL FUNCTION OF SUCH
STRUCTURE AND THAT EACH OWNER 15 PROHIBITED FROM PUNCTURING, PIRRCING
OR PERFORATING PARTY WALLS IN ANY MANNER WHATSOEVE

{(a}  Associstion Obligations for Townbome Lots. The Association is responsible

for the following matters relating to the Initial Improvements located on the Townhome Lots by
the Developer, Builder or the Association:

[£)] Exterior Townhome Building Surfaces: The Association shall,
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from time (o time as deemed reasonably appropoate and necessary by the Board
of Directors, in the Board of Directors’ sole and absolute discretion, maintain and
repair and replace the Exterior Townhome Building Surfaces, including painting
the extertor surfaces, paintable walls of each Townhome, repairing and replacing
all portions of the siding of each Townhome, maintaining, repairing and replacing
the Roofing, gotters and downspouts of cach Townhome and periodically cleaning
the exterior portions of the Townhomes. The cost of such repairs, maintenance
and replacement shall be paid frorm reserves established and collected as a part of
the assessments on the Townhome Lots under Article VIIL Notwithstanding
anything hersio to the contrary, the Association shall not be responsible for
reconstruction, repair or maintenance of Exterior Townhome Building Surfaces or
Common Structural Elements, damaged by fire, storm or other casualty or for the
reconstruction, repair or maintenance of which is otherwise covered by a
Townhome Owner’s homeowner’s iusurance policy or other insurance covering
the Townhowme.

i3 Femces. The Association shall, from time to time as deemed
reasonably appropriate and necessary by the Beard of Directors, in the Board of
Directors” sole and absolute discretion, repair, maintain and replace fences (but
not walkways, driveways or patios) located on or within a Townhome Lot. The
cost of such repairs, maintenance and replacement shall be paid from reserves
established and coliected as a part of the assessments on the Townhome Lots
under Article VIL The Association shall nndertake this responsibility to assure
uniformity in exterior appearance of the Townhome Buildings. The cost of such
repairs shall be 4 Lot Assessment assessed equally among all Townhome Owners
of the Townhome being repaired.

(i) Secondary Wiring, The Association shall, frem time to time as
deemed reasonably appropriate and necessary by the Board of Directors, in the
Board of Directors” sole and absolute discretion, maintain, repair and replace all
secondary wiring o the Townhome(s) from the transformer and also maintain the
meter boxes to the point of attachment to g Townhome. The cost of such repairs,
maintenance aad replacement shall be paid from reserves established and
collected as a part of the assessments on the Townhome Lots under Article VL

{iv} Incidental Damage. The Association shail also be responsible for
repairing all incidental damage caused to a Townhome by reason of the repairs
and replacements accomplished pursuant to this Section 4.2. The cost of such
repairs shall be paid from reserves established and collected as a part of the
assessments on the Townhorne Lots under Article VIL

&1 Rizht o Repair. Notwithstanding the terms and conditions of this
Section, if damage to any Townhome resuits from the negligence, misuse, error,
act o the fatlure to act by a Townhome Owner or of any of his guests, tenants,
invitees, agents, employees, or family members, the Association may, in its sole
and shsolute discretion, either (i) repair the Townhome, with the cost of such
repairs being the sole responsibility of that Townhome Owner as a Lot
Assessment, payable by the respousible Townhome Owner immediately upon
reveipt of a written invoice or statement or (ii} provide written notice to the
Townhome Owner to repair the affected Townhome, in which case the
Townkome Owner shall immediately and at such Townhome Owner’s sole cost

and expense, perform exactly such repairs to the Townhome as are required by the
Association.

o

() Termite Bond on Townhomes. The Association shall maintain a
termite treatment and repair bond on the Townhomes, the cost of which shall be
assessed against the Townhome Ownets on an equal basis as part of the Lot
Assessment.
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{vi) Laws and Landscape Maintenance for Townhome Lots. The
Association shail maintain lawn areas, shrubbery, hedges and plant materials on
the Townhome Lots, including mowing, edging, irrigating and fertilizing
landscaped areas on the Townhome Lots as originally installed by the Developer.
Subject to the prior approval of the ARB, Lot Owners may install landscaping
anywhere on their respective Townhome Lots that does not unreasonably interfere
with the Association’s lawn maintenance obligations, or the rights of other
Townhome Lots, subject to Article VHI, herein. No Townhome Lots shall make
any modifications or alteration to the [awn or landscaped areas on the Connnon
Property. The Developer may install 2 common irrigation system serving the
Common Property and the Townhome Lots, including pumps, water distribution
lincs, sprinkier head and other related facilities (the “Cormmaunity Well” or the
“Irrigation System™), on and under the Common Property and the Townhome
Lots, and shall operate, maintain, repair and replacs any such Jrrigation System.
Wo Owner or Townhome Owner may make any alterations, modifications, or
other changes to the lrrigation Systen. Hach Owner or Townhome Owner shall be
responsible to the Association for any damage or injury to the Irrigation System
due to the negligence or intentional act or canission of the Lot Owner or
Townhome Gwaer or any family member, tenant, guest or invitee of such Owner
or Townhome Owner. Townhome Owners {uot any other Lot Owner) shall be
solely responsible for payment of ali assessments imposed to comaply with this
subsection vil. An equitable portion of any Community Well expenses shall be
allocated and assessed by the Board to the Townhome Gwners.

Section 4.3  Easements.

{z)  Blanket Easement. Developer reserves for itself, its successors and assigns, a
wnexclusive, perpetual, alienable blanket easement for the benefit of the Property upon, across,
over, through, and undcr any Roadway, right of way or the Common Property for ingress, egress,
installation, replacement, repair, use and maintenance of all utility and service lines and service
systems, utility poles or equipment, public and private, including, but not limited to, water, sewer,
drainage, irrigation systems, telephones, electricity, pas {propane or natural} television cable or
communication lines and systems, and police powers and services, firefighting services, supplied by
the local, state and federal governments. This casernent shall in no way affect any other recorded
sasements on the Property.

{by LotEasement. Developer reserves foritself, its successors and assigns a perpetual,
nonexclnsive easement over, under and across a ten foot (107) strip at the front and rear of each Lot,
and a five foot (5.0 strip at the side of each Lot for the installation, repair and maintenance of all
atilities, including withont limitation water, sewer, elecirical, cable, telephone, drainage, and
frrigation lines.

i} Cable Easements.  Developer reserves for itself, its suceessors and assigns, and
grants to the Association and ifs designees, a perpetual, exclusive easement for the installation,
maintenance, and supply of internet, telephone | radio and television cable over, nnder and across the
rights of way and easement arcas on any recorded plat of the Property, If the Association slects to
enter infe @ "bulk rate contract” for cable television, cable television service shall be supplied to each
Lot and each Owner shall be required o pay all costs in connection therewith.

4} Right to future Fasements. Developer shall be entitled to place further easements
and restrictions on any Lot, Roadway, right of way and the Common Property while Developer owns
any portien thercof, such additional or future easements shall not unreasonably interfere with the use
and enjoyment of a Lot, Roadway, right of way or the Commeon Property, further, such additional or
future easement shali not have significant deirimental effect on any improvements constructed
thereon.

{e}  Easement for the Purpose of Maintenance, The Developer or the
Association, their successors or assigns shall have an easement on and over any Lot and the Common
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Praperty as may be necessary to maintain the Common Property, the Roadways, right of way or the
Storm Water Management System or such other property which the Developer or Association is
required to maintain,

{fi Easement for Facilitation of Construction, The Developer reserves theright
i itself, its successors and assigns fo construct model homes, ternporary sales offices, temporary
construction offices, temporary siorage facilities for construction materials on Developet’s property
as may be normally uiilized in the construction and sale of homes in sub-divisions substantially
similar to that being constructed on the Property, Further, Developer or any other builder owning a
Lot shall be entitled to such aceess as may be reasenably necessary in order to consfract
improvements on any Lot owned by such Developer or buiider.

(g}  Developer's Rights Developer, its successors and assigns, shall have the
unrestricted right, without approval ot joinder of any other persot or entity: (i) to designate the use
of, alienate, release, or otherwise assign the casements shown in any plat of the Property or
deseribed herein; (ii) to plat or re-plat all or any part of the Property owned by Developer; and (iti) to
widen or extend any right-of-way shown on any plat of the Property or convert a Lottouse as a
right-of-way, provided that Developer owns the lands affected by such changes. The Owners of Lots
subject to easements shown on any plat of the Property shall acquire no right, title, or interest in any
of the cables, conduits, pipes, mains, lines, or other equipment or facilities placed on, pver, or nuder
the easermeni aree. The Owners of Lots subject t¢ any casements shall not construct any
improvements on the easoment areas, alier the drainage flow of surface water, or landscape such
areas with hedges, trees, or other landscape iterns that might interfere with the exarcise of the
easement rights. Anyv Owner who construets any improvements or landscaping on such easement
areas shall remove the improvements or landscape items upon writien request of the Dieveloper, the
Association or the grantee of the easement. Developer and the Association shall have the right but
not the obligation to take any reasonable action necessary 10 correct any condition which alters or
affects the drainage flow of surface water.

[1:1) Blapket Easement ever Townhome Lots for Malntenance, Repalr and
Replacement by the Asseciation and over Townhome Lots for Landscape Maintenance by the
Association. The Association is granted 3 perpetual non-exclusive easeraent for ingress and egress,
at all times, over and across the Townhome Lots for the Association to fulfill its obligations as set
forth in this Declaration; provided however, that if the Association is ever dissolved then all
maintenance, repair and replacement obligations relating to the Townhome Lots shall be the
responsibility and finaccial obligation of the Owners of each such Townhome Lot and ¢
Townhome Units located on each Townhome Lot

Section 4.4 Tracts Retained by Developer & Assipas. The Plat provides that the Developer or
its successors and assigns shall retain ownership and be responsible for maintenance of Tracts A, B,
C,LEF, G, L Jand K ac indicated on the Plat, attached hereto ag Exhibit “A”, Developer or its
successors and assigns shall be responsible for maintenance of those tracts listed in this Section 4.3
and the Assessments provide ander Article VI shall be used for such maintenance.

ARTICLE Y

STORM WATER MANAGEMENT SYSTEM

Section 5.1 Maintenance Egsement. The plan for the development of the Propesty includes the
construction of a Stormwater Management System including, without limitation, retention areas,
swales, conduits, and berms on the Property. Developer roserves for itself, its successors and assigns,
and conveys to the Association and the CDD, their designees, heirs, assigns and agents, a
nonexclusive, perpetual, alienable blanket easement over, under and across the ground within the
Property, including any platied sasements and any easements reserved herein or otherwise, for
ingress, egress, installation, replacement, repair, use and maintenance to maintain and correct the
drainage of Stormwater Management System. Buch right expressly ncludes the right to cut any trees,
tmshes or shirubbery, make any gradings of the soil. construct or modify any berms placed on the
Lots as part of the Stormwater Management System, or to 1aks any other similar action reasonably
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necessary, following which Developer, the Association or the CDID, as the case may be, shall restore
the affected property to ifs original condition as nearly as practicable; provided, however, that
Developer, the Association or the CDD shall not be required to replace or repair fences, walks,
structures, landscaping, or other improvements which are removed or damaged. Developer, the
Association or the DD shall give reasonable notice of intent to take such action to all affected
Owners, unless, in the opinion of Developer, the Association or the CDD, an emergency exists which
preciudes such notice. This casement shall not unreasonably interfere with the use and enjoyment of
the Property. The right granted herennder may be exercised at the sole option of Developer, the
Association or the CDD and shall not be construed to obligate Developer, the Association or the
CBE to take any affirmative action in connection therewith.

Section 5.2  Maintenance Responsibility. The CDIJ shall be responsible for the operation,
repair and maintenance of the Storm Water Management System, with the exception of the buffer
areas and landscaping which shall be the responsibility of the Association. Such mainienance shall
insure that the Storm Water Management System functions as permitted or approved by the
SIRWMD and so as to provide adequate dratnage, surface water flow and water storage as may be
required.

Section 8.3  Improvements. In the event that Developer, an entity designated by Developer, or
the Association or the CDI shall construct any bridges, docks, bulkheads or other Improvements
which may extend over onto a retestion area within the Stormwater Management System or
construet any similar Improvements to support or enhance the Stormwater Management System, the
Asgociation or the CDD shall maiuain all such Improvements in good repair and condition. No
Owaer, except Developer, its designees, or the Association or the CDD shall be permiited to
construct any Improvements, permanent or temaporary, on, over or under any pottion of the
Stormywater Management Systerm without the written consent of the Association and the approval of
the ARB, which consent or approval may be withheld for any reason. Any improvements to the
Stormwater Management Systen permitted by the Association and installed by the Owaer shall be
maintained by such Owaer in accordance with the mainfenance provisions of this Declaration.

Section 84 Compliance with Stermwater Management Systems Permits.  Stormwater
Manapement System Permits have been issued authorizing construction and operation of the
Stermwater Management System to serve the Property. No alteration to any part of the Stormwater
Management System, including but not limited to, lakes, swales, and pipes, shall be allowed without
the written consent of the Developer, the Association or the CDE or the penmit issuing governmental
body. Al clearing, gradiag and other construction activities must comply with the terms and
conditions of the permits, Specifically, the Owners of Lots requiring rear lot water treatment are
required fo install rear lot water treatment at the time of vesidence construction in accordance with
the terms and conditions of said permits and said Owners or their heirs, snceessors or assigns shall be
responsible for the continuing compliance with sald perwit. In the event any Owner fails to comply
with the terms of permit, the Developer, the Association or the CDD shall have the right to enter
upon the premises to bring any Lot into compliance and levy a special assessment against the Lot for
cost incurred as a resuli thereof.

Section 3.5 Use aud Access. Developer the Association or the CDIY shall have the right to adopt
rules and regolations from time to Hme in connection with the use of the surface waters of any
portion of the Stormwater Management System, and shall kave the right to deny such use to any
pesson who, in the opinion of Developer the Association or the CDD, may create or participate in a
disturbance or nuisance on any part of the Stormwater Management System. The use of such surface
waters by the Owners shall be subject to and Hmited by the rules and regulations of Developer the
Asscciation and the CDI, all permits issued by govermmental authorities, and auy rights granted to
other persons pursuant to the rules and regulations of Developer the Association and the CDI. The
Owners shall have access to the Stormwater Management System only over that portion of the
Common Property designated for such purpose by Developer the Association or the CDD. Only
Developer the Association ot the CDD shall have the right to pomp or otherwise remove any water
from any part ¢f the Stormwater Management System for purposes of irrigation or any other use.

Section 5.6 Enforcement and Liability. In addition to the provisions of Section 13.4, the
SIRWMD shall have the right to enforce, by & proceeding at law or in equity, the provisions
1
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contained in these Covenants and Restrictions which relale to the mainienance, operation and repair
of the surface water or Storm Water Management System. Developer, the Association nor the U130
shali have any Hability whatsoever to Owners, guests, tenants, or invitees related 1o the use or access
of or to the surface water or Storm Water Management Systery, inchuding but not limited to any
personal injury, loss or damage acoruing therefrom, Each Owner, for ltself and its guests, tenants or
invitees, hereby and by acceptance of a Deed to, or use of, any Lot releases Developer the
Association and the CDD from any lability in connection with any usage of the surface water or
Storm Water Management System,

DEVELOPER, THE ASSOCIATION NOR THE CDD ANY OF THEIR SUCCESSORS,
ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY,
THE "LISTED PARTIES™) SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR
ASSURING THE WATER QUALITY OR LEVEL IN ANY LAKE, POND}, RETENTION AREA,
CANAL, CREEK, OAKS AREA, STREAM OR OTHER WATER BODY WITHIN OR
ADIACENT TO THE PROPERTY. EXCEPT AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR QUASIH-
GOVERNMENTAL AGENCY OR ENTITY AS REFERRED TO HEREIN., FURTHER, ALL
OWNERS AND USERS OF ANY PORTION OF THE PROPERTY LOCATED ALNACENT TO
OR HAVING A VIEW OF ANY OF THE AFORESAID AREAS SHALL BE DEEMED, BY
VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF SUCH PROPERTY TO
HAVE AGREED TOHOLD HARMLERS THE LIBTED PARTIES FOR ALL CHANGES INTHE
QUALITY AND LEVEL OF THE WATER IN 3UCH BODIES.

ALL PERSONS AREHEREBY NOTIFIED THAT FROM TIME TO TIME ALLIGATORS
AND OTHER WILDLIFE MAY INHABIT OR ENTER INTO WATER BODIES CONTAINED
WITHIN OR ADJACENT TO THE PROPERTY AND MAY POSE A THREAT TO PERSONS,
PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE UNDER NO DUTY TO
PROTECT AGAINST ANDY OR NOT IN ANY MANNER WARRANT AGAINST ANY DEATH,
INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES WITHIN
CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS NEAR SHORE
MAY DROP OFF SHARPLY. BY ACCEPTANCE OF A DEED TQ, OR USE OF, ANY LOT
WITHIN THE PROPERTY, ALL OWNERS OR USERS OF SUCH PROPERTY SHALL BE
DEEMED TO HAVE AGREED TO HOLD HARMLESS THE LISTED PARTIES PROM ALL
LIABILITY OR DAMAGES ARISING FROM THE DESIGN, CONSTRUCTION OR
TOPOGRAFHY OF ANY LAKE BANKS, SLOFES OR LAKE BOTTOMS.

UTILITIES

Bection 6.1 Water System. The central water supply system provided for the Property shall be
used as the sole source of potable water for all waler spigots and ocutlets located within or on all
buildings and improvements located on each Lot. Each Owner shall pay water meter charges
established or approved by the supplier thereof and shall maintain and repair all portions of such
water Bnes located within the boundarics of such Owner’s Lot. o individual water supply sysicm
ot well for consumptive purposes shatl be permitted on any Lot without the prior written consent of
the Developer or the Association.

Seclion 6,2  Hewage System. The ceniral sewage system provided for the Property, which shall be
used as the sole sewage system for each Lot. No septic tank or drain field shall be allowed on the
Property. Each Owner shall maintain and repair all portions of such sewer improvements and lines
located within the houndaries of his Lot and shall pay when due the periodic charges ot rates for the
furnishing of such sewage collection and disposal service (including the initial hook-up) raade bythe
operator thereof. No sewage shall be discharged onto the open ground or into any lake, pond, park,
ravine, drainage ditch, canal or roadway.
14
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Section 6.3  Trash Collection. All trash, garbage, refuse and rubbish shall be collected by
persons, parties or entities approved by the Association. The owners shall be responsible for paying
all fees associated with collection of trash, garbage, refuse and rubbish,

Seection 6.4  Arransement for Utility Service.  The Owners shall be responsible for making any
and all arrangements for the provision of uiility service to his or her Lot

Section 6.5  Tract B Pump Station. Tract H is dedicated to the JEA for use as a pump station,
{see Exhibil A). JEA shall be responsible for maintenance of Tract H and the purmp station.

ARTICLE VI

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 7.1 Annual Assessmenis. For each Lot within the Property, Developer covenants, and
each Owner, by acceptance of 2 deed or other conveyance, agrees 1o pay Annual Assessments levied
by the Association for the improvement, maintenance and operation of the Common Propernty, the
management and administration of the Association, and the furvishing of services as set forth in this
Declaration, at 3 level sufficient to meet the Association's obligations, including contingencies and
reserves. The Board of Directors shall set the date or dates such Annoal Assessraents shall become
due and provide for collection of Assessments to be payable annually or in monthly, guarterly or
semi-annual insiallments; provided, however, that upon default in the payment of any one or more
installments, the entire balunce of such Annual Assessment may be accelerated, at the option of the
Board of Directors, and be declared due and payable in full. The Assessments shall be based onan
anmual budget with an equal amount due for each Lot. The Annunal Assessments for Townhome Lots
shall include the additional assessments provided for in this Declaration, all of whisch shall be
considered a part of the Annual Assessments provided for in this Section 7.1. The assessments for
Towthome Lots shall paid equally by the Townhome Owners

Section 7.2  Special Assessments. In addition to the Aunual Assessments, the Association may
levy in any fiscal year a Special Assesament applicable to that year and not more than the next four
{4) succeeding vears for the purpose of defraying, in whole or in part, the cost of any construction,
recanstruction, repair or replacement of a capital improvement upon the Common Property,
including fixtures and personal property related thereto, provided any such Special Assessment shall
have the consent of Owners holding two thirds of the votes, other than Developer, voting in person
or by proxy at a regular meeting or special meeting called for that purpose at which a guoram of each
class of memberstip is present. Special Assessments shiall be eolicctible in advance In any manner
established by the Board of Directors.

Sectien 7.3 Emsrgency Assessments. The Association may alse levy an Emergency Assessment
at any time by a majority vote of the Board of Direciors, for the purpose of defraying, in whele orin
part, the cost of any extraordinary or emergency matters, as determined by the Board of Directors in
its sole discretion, that atfect all the Common Property or Members of the Association, including,
after depletion of any applicable reserves of this Article, any unexpected expenditures not provided
by the Budget or unanticipated increases in the amounts budgeted. Any such Emergency Assessment
shall be due and payable at the time and in the manner specified by the Board of Direciors.

Section 7.4 Lot Assessments. In addition to the Annuoal and Special Assessments authorized
above, the Board of Directors, by majority vote, may from time to time levy a Lot Assessment
against « particular Lot and the Owner thereof for the purpose of defrayving, in whole or in part, the
cost of any repair, maintenance or restoration as provided in this Declaration; any construction,
reconstruction, repair or replacement of a capital lmprovement upon or serving the specific Lot,
including any additional special services to such Lot, the cost of which is not included in the Annual
Assessment; of to reimburse the Association for any costs it incurs as a result of the Owner's failure
to cornply with this Declaration or any damage to the Commaen Property,
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Section 7.5 Commencement of Annual Assessments. The Annual Assessments provided for
herein shall comimence with respeet to each Lot on the date of conveyance of the Lot to an Owner,
cther than Developer, During the initial year of ownership, each Owner shall be responsible for the
pro rata share of the Annual Assessments charged to each Lot protated to the day of closing on a per
diem basis. Any other Assessments shall be paid io full without proration.

Section 7.6 Nospavment of Assessments and Remedies.

@} Creation of Lien. All Assessments shall be, together with any late fees, interest and
costs of collection when delinguent, including reasonable attorney's fees {together, the "Assessment
Charge"}, a charge and continuing lien upon each Lot subject to this Declaration. This Hen provided
for in this Bection shall be perfected by the filing of a notice of lien in the public records of the
County, in favor of the Association.

h  Qwoer's Accentance, The Assessment Charge is also the personal obligation of the
person or entity which was the Owner of such Lot at the ime when the Assessment was levied and of
cach subsequent Owaer thereof. Bach Owuer of & Lot, by acceptance of a deed or other fransfer
document, whether or not it shall be s0 expressed in such deed or transfer document, is deemed to
cavenant and agree to pay to the Association the Assessment Charge established or described in this
Article. The Association shall have the right and power to bring all actions against such Owner
personally for the collection of such Assessment Charge as a debt and o enforee the aforesaid by all
methods available for the enforcement of such liens, including foreclosure by an action brought in
the name of the Association in a like manner as a mortgage lien on real property, and such owner is
deemed to have granted to the Association 2 power of sale in connection with such lien. No Gwner
may waive or otherwise escape liability for the Assessment Charge by abandonment of his Lot or by
waiving the right to use Commeon Property nor shall non-use of the Common Property relisve an
owner of his liability for the Assessment Charge.

{c} Late Fees, Interest. Any Assessments not paid within ten (19) days after the due
date shall be subject to a late fee as deterratned from time to time by the Board of Divectors and may,
upon resolution of the Board of Directors, bear interest at a perceniage rate determined by the Board
of Directors.

{8}  Remedies. The Association may bring an action at law against the Owner or Qwners
personaily obligated to pay such Assessmont Charge or foreclose the lien against the Lot upen which
the Assessment Charge is made in the manner provided below. The Association, acting on behalf of
the Owners, shall have the power to bid for an interest in any Lot at such foreclosure sale and to
acquire and hold, lease, roottgage and convey the same. The Board of Dirvectors, by majority vote,
shall have the right to assess fines pursuant to the gnidelines and procedures set forth in Section
720.303 Florida Statutes and may suspend the voting rights and the right to the use of the Common
Property by an Owner for any peried during which any Assessment against his Lot that is more than
ainety (90} days past due remains unpaid.

{e} Subordination of Lien to Morteages. The lien of the Assessment Charge shall be
inferior and subordinate to the lien of any Mortgage, but only to the extent of the Mortgage balance
outstanding as of the date the notice of an Assessment Charge is first recorded against the Lot, plus
interest and reasonable costs of collection accruing thereafter. The sale or transfer of any Lot shall
not affect the Assessment Charge. No sale or transfer shall relieve the transferce of such Lot from
Hability for any Assessments.

Sectisn 7.7  Certificate of Payment. The Treasurcr of the Association or the management
company authorized by the Board of Directors, upon demand of any Owner liable for an Assessment,
shall furnish to such Owner a certificate in weiting setting forth whether such Assessment has been
paid. Such ceritficate shall be conclusive evidence of payment of any Assessment therein stated to
have been paid. A reasonable charge for the services involved in preparing such certificate may he
assessed by the Association or Management Company as applicable.

Section 7.8 CIDN Assessments/ Tax, The CDI may npose tanes and or assessments on each
of the Lots. The taxes and or assessments shall be for the purpose of the operation, maintenance,
16
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repair or constraction of certain faciliBes of the CDE to include but not limited to the Storm Water
Management System. Such taxes or assessments are in addiBion to all state, county or city taxes or
assessnents and in addition to the assessments and charges provided in this Declaration.

Section 7.9 Assessments og Developer Property. The Devealoper shall not be required to
pay any Assessments or Special Assessments and shafl not be subject fo any lHen for such
assessments during the Development Period. During the Development Period the Developer shall
pay the actual operating expenses jucurred by the Association, excluding major repairs,
replacements, reserves and deferred maintenance which cannot be paid by application of
Assessments collected from the Owners other than the Developer. The Development Period shali be
defined as the period of time beginning with conveyance of the first Lot to an Owner other than the
Dieveloper and ending on the later to oceur of the date that the Developer notifies the Association
that it will no longer pay for the shorifall between Assessments collected and the total operating
expensss of the Association or the date that the Class B membership ceases to exist and converts to
Class A Membership. At that time, the Developer shall pay Assessments on Lots owned by the
Dreveloper and at that time, the Developer shall no longer be required to pay the unfunded actaal
expenses of the Association.

Section 7.10 Townbhome Landseape Assessments. Each Townhome Lot shall be subjectto
a Townhome Landscape Assessment, in addition to the Annual Assessments otherwise provided in
this Declaration for the purpose of providing maintenance for the laudscaping on the Townhome
Lots. The Association shall be responsible for providing landscape maintenance for the landscaping
on the Townhome Lots. The total costs of the maintenance of the Townhome Landseaping shall be
inchuded in the annual budget and shall be assessed against all Townhome Lot Owners, In addition to
the Townhome Landscape Assessments, the Association may levy in any fiscal year a Special
Assessment for Townheme Landscape maintenance or replacement for the purpose of defraying, in
whele or in part, the cost of any maintenance, repair or replacement of Townhome Landscaping or
for any purpose desmed desirable or appropriate by the Board; however, any such special assessment
shall have the approval of a majority of the votes of the Townhome Lot Owners who are i
attendance and vote in person or by proxy at 2 meeting duly called for the said purpose.

ARTICLE VIR

ARCHITECTUBAL CONTROL

Section 8.1  Architectural Review Board. The Association shall establish an ARR which shall
cousist of sither three (3) or five (5) mombers. Members of the ARB do nint have to be members of
the Association. For so long as Developer owns any Lot (and irrespective of whether the class B
Membership bas terminated), Developer shall have the sole right to appoint the members of the
ARB. Thereafter, the members of the ARB shall be appointed by the Board of Directoss, or, if the
Board of Ditectors fails to so appoint an ARB. then the Board of Directors shall constitute the ARB.
Any vacaucies on the ARB shall be filled by appointment by the Board of Rirectors. A quorum shall
be established by the presence of a majority of the ARB members at any ARB meeting and a
majority voic by those ARB members present at an ARB meeting shall constitute the action of the
ARB.

Section 8.2  ARB Autherity & Duties. The ARP shall have the following authority:

1) In order to assist i making the Property a community of high standards and aesthetic
beauty, the ARB shall be charged with making a recommendation to the Board of Directors to
approve or disapprove all proposed construction and improvements to any Lot and any alteration,
addition, change or modification thereto, other than initial construction consiructed, erected, or
placed upon any part of the Property. Such architectural control may include all architectural aspects
of any such improvement including, without limitation, size, height, site planning, setbacks, exterior
design, materials, colors, open space, landscaping, and aesthetic criteria. Plans and Specifications,
including landseaping and driveways for the Initial Improvements on any Lot shall be submitted to
the Developer for approval. No coustruction, modification. aiteration or improvement of any nature
whatsoever, shall be undertaken on any Lot, unless and until the Developer or the ARE, as the case
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may be, has approved in writing the Plans and Specifications.

23 The ARB shall be anthorized to require two {2} sets of plans and specifications for
any proposed improvements, hereinafter the “Proposed Improvements”™ which are to be reviewed by
the ARB. Additionally, the ARB may require submission of samplos of building materials and any
other information necessary to allow a2 complete assessment or evaluation of any proposed
construction or Hnprovernents.

3 The ARB shall be authorized to set up a fee schedule charging reasonable fees for the
processing and evaluation of submissions to the ARB. The fess are to be paid to the Association
along with the submission to the ARR.

4} The ARR shall have the authority to recommend armendments to the architectural
criteria to the Developer or the Board of Directors. Upon adoption of any such amendment, a
complete copy of such amendment shall be provided to each member of the Association.

The architectural criteria and any amendments thereto shall not be recorded in the public record and
failure to provide a copy of same or an amendment to same shall not be a condition precedent to the
effectiveness or validity of the archifectural criteria or an amendment thereto.

Section 8.3 Variange. The ARB and Developer, as applicable, may authorize vartance from
compliance with any of the architectural provisions of this Declaration, when circumstances such as
topography, natural obsiructions, hardships or aesthetic or envirorunental consideration require the
same. Such 2 variance shall be evidenced by a document signed by at least a majority of the members
of the ARB for a Proposed Improvement or by Developer for Initial Improvements, as applicable. If
such a varlance is granted, no violation of the covenants, conditions and restrictions contained in this
Declaration shall be deemed to have ocourred with respect to the matter for which the variznce was
granted. The granting of sach a varfance shall not, however, operate to waive any of the terms and
provisions of this Declaration for any purpose except as to the particular Lot and the particular
provisicns of this Declaration covered by the variance, nor shall it affect in any way the Qwners'
obligation to comply with all governmental laws and regulations, including but not limited to, zoning
ordinances, and sct back lnes or requirements imposed by any governmental or municipal anthority.
Any vartance given pursuant to this paragraph shall be given in recordable fashion and recorded in
the public records of the County.

Seeti s niorcement. The Board of Directors shali have the authority and standing on behalf
of the Association to enforce, in courts of competent jurisdietion, the decisions of the ARRB.

Seciion 8.5  Remedy for Vielations. In the ovent any Proposed Improvement is constructed
without first obtaining the approval of the ARB or Developer, as applicable, or is not constructed in
strict compliance with any approval given or deemied given by the ARB or Ileveloper, as applicable,
or the provisions of this Article are stherwise violated, the ARB, as an authorized representative of
the Association or the Board of Directors, shall have the speaific right to injunctive relief to require
the Owner to stop, remove, and alter any improvements in order to comply with the reguirements
herecf, or the ARB may pursue any other remedy available fo it In connection with this enforcement
section, the ARB and Developer shall have the right to enter into any Lot or Residence and make any
inspection necessary to determine that the provisions of this Declaration have been complicd with.
‘The failure of the ARB or Developer to object to any Proposed Improvements prior to completion
shall not constitute a waiver of the ARB's or Developer's right to enforee this Article. The foregoing
rights shail be in addition io any other remedy set forth herein for violations of this Declaration.

Seetion 8.6  Reservation of Rights to Release Restrictions. In sach instance where a structure
has been erected, or construction thereof has substantially advanced, in such manner that some
portion of the structure encroaches on any lot line, sethack line, or easement avea, Developer reserves
for itself, its suecessors, assigns and designees, the right to release such Lot from the encroachment
and t0 grant an exception to permit the encroachment without the consent or joinder of BN PETSOn,
irrespective of who owns the burdened Lot or casement areas, so long as Developer, in the exercise
of its sole discretion, determines that the release or exception will not materially or adversely affect
the value of the adjacent Lot and the overali appearance of the Property. This reserved ri ght shafl
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automatically pass to the Association when Developer no longer owns any portion of the Froperty.
Upon granting of an exception to an Owner, the exception shall be binding upon all subsequent
Owners of the affected Lots and shall be recorded in the public records of the County.

Section 8.7  No Liability. Notwithstanding anything contained herein to the contrary, the ARB
and Developer shall merely have the right, but not the obligation, to excrcise architectural control,
and shall not be lable to any owner, its successors, assigns, personal representatives, or heirs, dueto
the exercise or nou-exercise of such control or the approval or disapproval of any Proposed
Improvement. Furthermore, the approval of auny plans and specifications or any Froposed
Improvements shall not be deemed io be a determination or warranty that such plans and
specifications or Proposed hnprovements are complete, do not contatn defects, or in fact meet any
standards, guidelines, or criteria of the ARB or Developer, or are in fact architecturaily or
aesthetically appropriate, or comply with any applicable governmental requirements, and neither the
ARR, the Association, nor Developer shall be Hable for any defect or deficiency in such plans and
specifications or Proposed Improvements, or any injury to persons or property resulting therefrom,

Section 8.8  Compensation, The Board of Directors shall have the authority to pay
reasonable compensation to the members of the ARB.

Section 8.9  Initial Construction. All proposed initial construction shall be submitted to the
Developer in writing. Submissions shall be in made as provided in Section 8.2(b). The proposcd
construction shall be evaluated giving due consideration 1o the overall development scheme and the
architectural criteria. Developer shall have the right to approve or disapprove such proposed
construction in tis sole discretion.

Section 8.18 Exclusive Authority, The ultimate, sole and exclosive right to approve or disapprove
proposed construction shall belong 1o the Developer and/ or the Association. The CDD shall have no
rights with regard to architectural review.

Section £.11  Changes to Townhomes,  Neither the Association nor any Owner shall make or
permit any structural modifications or alterations of any Common Structural Elements of any
Townhome except with the prior written consent of the ARB or its successor, and all Institutional
Mortgagees holding a mortgage on the Townhome. Notwithstanding the foregoing, maintenance and/
ot vepair of such structures in a manner consistent with the originally construction shall not require
the foregoing consents. Consent may be withheld if] in the sole discretion of the party requested to
give same, it appears that snch modification or alteration would affect or in any manner endanger
other Townhomes or property located on any other Lot or on Common Property. No Townhome may
he demolished or ramoved without the prior consent of all the Townhomes shanog Corumen
Structural Elements and all Institutional Mortgagees holding a mortgage on any other Townhome
sharing Common Structural Elements and the Developer or its successors. Developer shall have the
right to assign all of itz rights and privileges under this Article to the Association.

ARTICIE IX

USE OF PROPERTY

Section 5.1  Protective Covenants. Inorder to keep the Property a desirable place io live for all
Owaers, the following protective covenants are made a part of this Declaration. Without limiting
any of the provisions or requirements of Article VIII, the specific references to the ARB approval set
forth in this atticle or elsewhere in this Declaration shall not be consirued as a limitation of the
requirements of this article.

{2} Lot Re-subdivision. No Lot shall be further subdivided, re-platted or separated into
smaller Lots by any Owner. Provided however, this restriction shall net prohibit corrective deeds or
stmilar corrective instruments. Developer shall have the right to modify subdivision plats of the
property if all owners of Lots which are included within the portion of the plat so modified consent
to such modification, which consent shall not be unreasonably withhield or delayed.

foes
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)] Residential Use.  Fach Lot shall be used, timproved and devoted exclusively fo
residential use, and for no commercial purpose. Mo time-share ownership of Lois is permitted
without Developer's approval. Nothing herein shall be deemed to prevent the Owuner from leasing a
Residence, subject to the provisions of the Declaration, the Articles, and the Bylaws nor from
preventing Developer from converting the use of a Lot to be used as a road for ingress and cgress
from an adjacent Lot or land. Any and all Residential Leases shall not he less than one {1} year in
term. The foregoing restriction shall not operate to prevent Developer or its designees from using
one or more Residences for a model home or sales center during the development and sale of the
Property. No other business or commercial use may be made of any part of the Property. Provided,
however, an occupant of a Residence who maintaing a personal or professional library, keeps
personal or professional books or accounts, conducts personal business {provided that such use does
not involve cusiomers, chients, employees, licenses or invitees regularly visiting the Residence}, or
makes professional telephone calls or correspondence in or from a Residence is engaging in a
residential use and shall not be deemed to be in violstion of this Section by reason thereof.

{c} Muisasees; Other fmproper Use.  No nuisance shall be permitied to exist on any
Lot or Common Property so as to be detrimental to any other Lot in the vicinity thereof or to its
occupants, or to the Commaon Property. Any activity on a Lot which interferes with television, cable,
or radio reception on another Lot shall be deomed a nuisance and a prohibited activity. No immoral,
offensive, or unlawful use shall be made of the Property or any part thereof. All laws, zoning
ordinances, orders, rules, regulations, or requiremenis of any governmental agency haviag
jurisdiction thereof, relating to any portion of the Property, shall be complied with, by and at the sole
expense of the Owner or the Association, whichever shall have the obligation o maiatain or vepair
such portion ofthe Property. If a dispute or question arises as to what may be or become a nuisance,
the issue shall be determined by the Board of Directors.

{4} Work Hours. All work done by contractors, subcontractors and domestic workers
nust be done during daylight hours,

{e} Agcess. Owners shall allow the Board of Directors or the agents and employees of
the Association to enter any Lot for the purpose of maintenance, inspection, repair, replacement of
the improvements within the Lot, or in case of emergeney, for any lawful purpose, or to determine
compliance with this Declaration.

{H Pets.  No animals, Hvestock or poulivy of any kind shall be raised bred or kept on
any Lot, except that three (3} household pots may be kept provided they are not kept, bred or
maintained for any commercial use and do not create safety, health or nuisance problems. The
Association further reserves the right, bat not the obligation, to demand that an Owner permanently
remove from property all pets which create disturbances or annoyances that constitute nuisances in
the sole discretion of the Board of Directors.

{8} Sigas. Mo sign, advertisement or notice of any type or nature whatsoever including,
without limitation, "For Sale” and "For Lease” signs, shall be erected or displaved upon any Lot,
Residence, Common Property or from any window, unless express prior written approval of the size,
shape, content, appearance and location has been obtained from the Board of Directors and the ARB,
which approval may be arbitrarily withheld, excépt standard 18" x 24" typical painted real estate
signs shall be allowed without prior approval. Notwithstanding the foregoing, Developer, and those
persous or entities specifically designated by Developer, shall be permited to post and display
advertising signs on the Property for the marketing, sale or rental of Lots,

h Parking. All vehicles shall be parked and stored within the garages or on driveways
on the Lots. No boats or recreational vehicles may be stored, packed or kept within the Property
Cgly avtomobiles bearing curvent icense and registration tags, as required pursnant to siate law,
shail be permitted to be parked on any of the Property except whoily within a garage. All parking
within the Property shall be in accordance with rules and reguiations adopted by the Association. No
parking is allowed on the street rights-of-way, park areas, or other Common Property. No mors than
twe {2) antomobiles or other gas powered motor vehicles per Townhome shall be parked or stored on
any Townhome Lot. Further, each Townhome shall be construsted with a garage large enough to
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aceommodate one {1) such motor vehicle. Each Townhote may have one motor vehicle parked on
the driveway associated with that Townhome.

{ Visibility at Street Intersections. No obstruction to visibility at intersections shall
be permitted. The ARB and Developer shail have the right fo adopt additional restrictions
concerning the height asd typs of trees and shrubs within any of the Lots.

i) ClothesHues. No clotheslines or other clothes-drying facility shall be permitted on
the Property.

{K Garbage and Trash Containers. All garbage and trash containers must be placed
and maintained in accordance with rules and regulations adopted by the County. No garbage or trash
shall be placed elsewhere and no portion of the Property shall be nsed for dumping refuse. All
garbage and frash containers shall be kept within an enciosed area in a focation approved by the
ARB.

& Satellite Bishes and Antenna. No satellite dishes, or antenna shall be installed
1 or at any Residence without the prior approval of the ARB or the Developer. Further, any
antennas, satellite dishes or other similar devices approved by the AEB or the Developer shall

corply with any applicable governmental laws, statutes or regulations.

(m} Temporary Strpciures. No structure of a temporary character, inchuding, without
Hmitation, any trailer, tent, shack, barn, shed, or other cuthuilding, shall be permitted on any Lot at
amy time, except temporary struciures maintained for the purpose of construstion and marketing of
the Lots.

(ny  Hazardous Materials. Mo hazardous or toxic materials or poHutants shall be
mainiained, stored, discharged, released, or disposed of in or under the Property except iu strict
compliance with applicable statutes, rules and regulations. Fuel or gas storage tanks or other
flammable, combustible, or explosive fluids, materials, or substances for ordinary houschold use may
be stored or used in the Property ouly in strict compliance with manufacturers’ directions and
applicable safety laws and codes, and shall be stored in containers specifically designed for such
Purposes.

()] Bewoval of Trees.  In order to preserve the environment and migratory bird
populations, no trees which remain oo a Lot at the time of completion of the Initial Construction
thereon shall be felled, removed, or cut down uniess such tree represents a hazard to the Residence or
other improvements on the Lot, o fo persous occupying or utilizing the Property, without the consent
and approval of the ARE, the obtaining of any and all governmental approvals as inay be required by
governmental authorities having jurisdiction over the Property. Should any Owner remove a tree
without the approval of the ARB and all appropriste governmental authorities, such Owner shall be
subject to fines imposed by the Association pursuant to Section 720.305 Florida Statutes and shall
reimburse the Association for any fines, costs or expenditures imposed on the Association by any
such governmental authorities.

B} Garages and Detached Structures. Garage doors shall be kept closed except when
antomnobiles are entering or leaving the garage. No garape shall at any time be used as a residence or
converted o become part of 2 Residence, except if another garage is constructed in compliance with
the provisions hexeof. Provided, howsver, 3 garage may be used by Developer as a sales office
during the marketing of the Property. There shall be no detached buildings constructed on any Lot
without the prier consent of the Developer.

{g)  Soliciting. No soliciting will be allowed at any time within the Property.

{r}  Building Restrictions, No residence shall be constructed within any easement area
showsn on any Plat, Map or outlined in this Declaration. Landscaping shall be installed on each Lot at
the time the residence s constructed and shall comply with the architectural criteria as approved by
the Developer, There shall be no wells for irrigation or any other purpose installed on any Lot.
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{3} Fesces, Lighting and Mailbezes,  INo fonces shali be allowed except as approved
by the Developer or the ARB. All mailboxes shall be cluster mailboxes installed by the Developer
and 1o other mailboxes shall be ingtalled on the Property. Mo lghting shall be allowed which alters
the residental nature of the Property.

& Sidewalks. Any Owner of a Lot developing a Residence on such Lot shall
construct any sidewalk on or in front of such Lot, in accordance with the subdivision construction
plans submitted to and approved by the County. Such sidewalk shall be completed prior to the
issuance of a certificate of oceupancy for such Lot.

{8)  Exterior BMaintenance, The exterior of all residences shall be maintained such that
all residences have a clean, well-cared for appearance. The Lots shall be maintained in a neat, clean,
orderly and attractive manner. Weeds and underbrush shall be reraoved and all grass plants, trees,
bushes, flower beds and other similar landscaping shall be mowed, edged, prned and maintained so
as to maintain the overall beauty of the Property. No trash, garbage, yubbish or refuse shall
accumulate on any Lot. Any driveways, sidewalks and other similar paved surfaces on any Lot shall
he maintained in an appropriate manner. Should the Board of Directors in its sole discretion deem
that any condition on any Lot exists which detracts from the appearance of the Property or causes a
safety risk, the Board of Dircetors, its agents, employees or contractors shall have the right to enter
upon any Lot for the purpose of correcting any such deficiency or condition and shall be entitled to
assess the cost to the Owner. The costs of such maintenance shall be assessed against such Lot and
thig assessment shall not be considered to be a part of the annual or special assessments. The oosts of
this maintenance shall be a len against the Lot and shall be payable along with any interest, attorney
fees and costs of collection as provided in Article VIL

¥ Wetlands and Jurisdictional Land. This Declaration is subject to the rights of the
State of Florida and other governmental entities having jurisdiction over portions of the Property
which may be considered wetlands, and every Owner shall obtain any permit necessary prior to
undertaking any dredging, filling, improving, landscaping or removal of plant life existing on his
Lot. A conservation easement shall be emplaced over all lands waterward of any jurisdictional
wetlands line as established on the plat. Mo Owner shall conduct any clearing, filling, improving,
landscaping, or remnoval of plant life within any conservation easement area without the prior written
perraission of the County, Florida, the SIRWMD, ACOE and all other applicable governmental
cntities, and the ARB. OWNERS WHO OWN A LOT ADJACENT 7O ANY WETLANDS OR
COMNSERVATION AREA ESTABLISHED RY THE SIRWMD OR THE ACOE OR
HESTABLISHED IN ANY OTHER MANNER, SHALL, BY ACCEPTING CONVEYANCE OF
SUCH LOT BE DEEMEDTO HAVE AGREED TO MAINTAIN SUCH WETLANDS OR
COWNSERVATION AREAS IN ACCORDANCE WITH ANY SUCH PERMITS OR
REQUIREMENTS. SUCH OWNERS SHALL INDEMNIFY AND HOLD HARMLESS, THE
DEVELOPER, THE ASSOCIATION AND THE CDD FROM ANY AND ALL COSTS, TO
INCLUDE BUT NOT LIMITED TO ATTORNEY FEES AND COSTS, FINES AND ALL OTHER
SANCTIONS. NO PERSON SHALL ALTER ANY PART OF ANY WETLANDS OR
CONBERVATION AREA AND SHALL NOT TAKE ANY ACTIONS WHICH WILL AFFECT
THE DRAINAGE FLOW OF ANY SURFACE WATER. OWNERS SHALL INSURETHAT ALL
SIRWMD AND ACOE PERMITS ARE ADHERED TO, THE ASSOCCIATION SHALL HAVE
THE RIGHT TO BRING ANY APPROPRIATE LEGAL ACTION AGAINST ANY OWNER
WHO VIOLATES ANY SUCH SIRWMD OR ACOE PERMIT.

{x3} Multi-Unit Buildings, No muiti-unit buildings shall be construcied on any Lot,
except that Townhomes may be constructed on the specifically designated Townhome Lots.

(v)  Natural Cond

{i) The Sub-division may contain a number of manmade, natural, and
environmentally seasitive areas that may serve as habitats for a variety of native piants and
wildlife, including, without limitation, insects, venomous and non-venomous snakes and other
reptiles, alligatoss, and other animals, some of which may pose hazards fo persons or pets coming
in contact with themn. Fach Owner and ocoupant of any Lot, and every Person euntering the Sub-
division (i} acknowledges that such plants and wildlife are indigenous to the area and are ant
restrained or resiricted in their movements within or through the Sub-division; and (i} assume all
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risk of personal injury arising from the presence of such plants and wildlife within the Sub-
division. Meither the Association, Developer, any predecessor Developer, any builder, the CDD
nor the members, pariners, affiliates, officers, divectors, shareholders, attorneys, apents, or
employees of any of the foregoing, shall have any duty to take action to contral, remove, or
eradicate any plant or wildlife in the Sub-division, nor shall they have any Hability for any injury
resulting from the presence, movement, or propagation of any plant or wildlife within or through
the Bub-division.

{i)  The natural areas described in subsection {(a) ahove may also contain
creeks, ponds, or intermiitent pools of water, rauddy areas, and underbrush, among other things,
all ot which are important to the ecological balance and maintenance of the area as a wildhife
habitat. No Owner or occupant of a Lot shall enter upon, or permit their guests or any other
person acting on their behalf to enter upon, or disturb such areas in any way without the
Association's or Developer’s pror written approval,

{z) Conservation Tracts, Easements or Areas.  As may be depicted on the Plat,
certain tracts may be identified as "Conservation Tracts, Conservation Easements or
Conservation Areas”, hereinafier collectively referred to as “Conservation Areas™ Urdess
otherwise approved in writing by Developer, the County and any other governmental authorities
having jurisdiction, the Conservation Areas shall be mainiained in their natural state in
perpetuity. No Owner, member of an Owners household, or any other Person acting, or
purporting 1o act, on behalf of any Owner, or for whom any Owner shall be responsible pursuant
to this Declaration, shall disturb the natural environment of the Conservation Areas in any way
without first obtaining the written consent of the Board properly approved by the adoption of a
resolution describing in detail the exact activities to be conducted within the Conservation Areas,
the times and dates when such activities are authorized to cocur, and the identities of the Persons
who are anthorized (o 50 act, together with the written consent of Developer and any
governmental authority having jurisdiction over the proposed activity.

This restrictive covenant is intended in the broadest sense, and inclades, but is not limited
to, trimuming, cutting, or mowing grass, shrubs, frees or other plants; placing grass clippings,
landscape debris, household trash or other matenals; storing materials, equipment, vehicles,
boats, metor homes, tratlers, or other items; erccting children's playhouses, tree houses, swings,
or other permanent or temporary uproveraents; planting trees, shrubs, grass, or ground cover;
releasing birds, snakes, reptiles, insects, or other animals; grading or excavating; cultivating or
gardening; or dumping dirt, sand, rocks. gravel, or other inorganic or organic material on any part
of a Preserve area. No bunting or snimal trepping, carying or discharging of firearms, overnight
camping or campfires, operation of motorcycles or so-called "ali-terrain vehicles,” "dirt bikes,” or
other motorized vehicles, implements, equipment, or conveyances are permitied within the
Conservation Areas at any time.

Any Owner who vinlates the foregoing restrictive covenants shali be responsible for the
cost of restoring the affected Conservation Areas fo the satisfaction of the Association,
Developer, and any governmental authority having jurisdiction thereof) and the Association shait
have the right to prohibit the offending party from further use or enjoyment of the Conservation
Areas after prior notice and heaving before the Board.

BECAUSE THE CONSERVATION AREAS, IF ANY, ARE TO BE RETAINED IN
THEIR NATURAL STATE, SUCH AREAS SHOULD BE CONSIDERED HAZARDOUS FOR
RECEREATIONAL ACTIVITIES.

NEITHER THE ASSOCIATION, MOR DEVELOPER, NOR ANY OF THEIR
AFFILIATES, NOT THE CDD HAS ANY OBLIGATION TO PROVIDE SECURITY OR
SUPERVISION FOR ANY PERSON USING A CONSERVATION AREA, ANTY ALL
PERSONS USING A PRESERVE AREA DO 50 AT THEIR OWN RISK.

INBECTS, SNAKES, ANID ANIMALS THAT MAY BE DANGEROUS TO HUMANS
MAY INHABIT THE CONSERVATION ARFAS.

OWNERS SHOULD NOT ALLOW CHILDREN OR PETS TO ENTER THE
CONSERVATION AREA WITHOUT ADULT SUPERVISION,

NEITHER THE ASSOCIATION, NOR DEVELOPER NOR ANY OF THEIR
AFFILIATES, NOR THE CDPD SHALL HAVE ANY LIABILITY WHATSOEVER FOR ANY
CONDITION OF A CONSERVATION AREA OR ANY INJURY OR DEATH OCCURRING
THEREON.

THE ASSOCIATION SHALL HAVE THE RIGHT TO IMPOSE ADDITIONAL RULES
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AND REGULATIONS GOVERNING THE USE OF THE CONSERVATION AREAS OR FOR
ANY [NJURY OR DEATH OCCURRING THEREON.

IF THE CONSERVATION AREAR, OR THE TREES OR VEGETATION THEREON,
ARE DAMAGED OR DESTROYED BY FIRE, WINDSTORM, FLOOD, DISEASE, OR
OTHER NATURAL OR MANMADE EVENT, NEITHER THE ASSOCIATION, NOR
DEVELOPER, NOR ANY OF DBEVELOPER'S AFFILIATES NOR THE CDD SHALL HAVE
ANY OBLIGATION TO REPAIR OR RESTORE THE DAMAGE OR DESTRUCTION, OR
TO REMOVE ANY DEAD OR DAMAGED TREES OR OTHER VEGETATION.

Section 2.2 Amendments and Modifications of Rudes. The Board of Drectors may from time
to time adopt and amend rules and regulations governing the details of the operation, use,
maintenance and control of the Residences, Lots, Corumon Property, and any facilities or services
made available to the Owners. A copy of the rules and regulations adopted from time to time as
herein provided shall be available to each Owner.

Section 9.3 Compliance.

{3) Owaer's Responsibility. ¥t shall be the responsibility of all Owaers, family
members of Gwners, and their authorized guests and tenants to conform with and abide by the roles
and regulations in regard to the use of the Residences, Lots and Common Property which may be
adopted in writing from thme to time by the Board of Directors or the ARB, and to sec that all
persons using the Owner's Lot{s) do Hkewise.

(b} Vislation Upon viclation of any of the rules or regulations adopted as herein
provided, or upon vielations of any of the provisious of this Declaration by an Owner, or his family,
tenants, or guests, the Association may levy fines as determined by the Board of Directors. To
enforce the rules and regulations and the provisions of this Declaration, the Association or any
Owner may bring an action for specific performance, declaraiory decree or injunction, and the
successful provailing pacty may recover ifs costs and attorneys' fees in sach suit,

Section 3.4  Personal Services. Employess of the Association shail not be required to attend to
any personal matters or business of Owners, nor shali they be permitted 1o leave the Property on any
private business of Owners. The uses and functions of such emplovees shall be governed by the
Board of Directors of the Association. In the eveni personal services are provided to Qwners by any
of the employees of the Association, the Association will not assume any responsibility or be Hable
for, in any manner, the quality of such services or work provided, not do they warrant such services
or work, In addition, the Association shall not be lisble for any injury to persons or damage to
property resulting from any act or omission by those performing such personal work or services for
Owners.

ARTICLE X

INSURANCE

Section 18.1 Types of Coverage.

{28} Iosurance of Common Preperty.  The Board of Direciors shall obiain all
appropriate insurance on the Common Property and, ifadditional Common Property with significant
insurable improvements are added to the Property, the Board of Directors may obtain additionat
insurance and increase the amounts of insurance, coverage ae is consist with prudent business
judgment.

by Birector and Officer Linbibty Insurance. The Board of Directors may obtain ag a
matter of common expense, payable from the Annual Assessments, hability insurance against
personal loss for actions taken by members of the Board of Directors and Officers of the Association
in the perforrance of their duties. Such insurance shail be of the type and amount determined by the
Beard of Direciors, in its discretion.
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) Other Coversge. The Board of Directors way obtain and maintain worker's
compensation insurance, if and o the extent necessary to meet the requirements of law, and such
other insuranse as the Board of Directors may determine or as may be requested from time o tine by
a majority of the Owners. The Board of Directors may from fime fo time inorease or decrease the
types and amounts of insurance coverage as may be necessary or copvenient to comply with
reguirement of Mortgagees or based upon the cost and availability of such coverage.

Section 10.2 Repair and Recounsiruction After Fire or Other Casugity.

{2} Conunen Property. In the event of damage to or desiruction of all or any of the
improvements on the Commen Property as a result of fire or other casualty, the Board of Dirsctors
shall arrange for and supervise their prompt repair and restoration substantially in accordance with
the plans and specifications pnder which the improvements were originally constructed, or any
modification thereof approved by the Board of Directors and the ARB. The Board of Directors shall
proceed towards reconstruction of such improvements as guickly as practicable vnder the
circumstances and shall obtain funds for such reconstruction from the msurance proceeds and any
Special Assessments that may be necessary afier exhaustion of reserves for the repair snd
replacement of such improvements.

{8}  Residences. Any Owner whose Residence is destroved or damaged by fire or other
casualty shall immediately proceed 1o build and vestore his Residence to the conditions existing
immediately prior to such damage or destruction, unless other plans are approved in accordance with
the provisious of Article VIl above. Provided, however, if the damage is so exiensive that the
owner determzines not to rebuild the Residence, the owner may remove all remaining improvements
and debris and sod the Lot. In such event, ali landscaping obligations on the part of Owner shall
cemait i effect.

Section 10.3 Townhnme Insurance,

{8} Townhome Cwners’ Insurance Coverage.

)] Insurance Coverage. Each Townhome Owner shall be required to
obtain and maintain adequate insutance on his Townhome which shall insure the
Townhome for its full replacement value, with no deduction for depreciation,
against Joss by five, storm or other hazards or casualty, Such insurance shall name
the Association an additional insured and shall be sufficient to cover the full
replacement value, or to cover necessary repair or reconstraction work including
the Common Structural Elements, Foundation, Roofing and Party Walle. Such
insurance shall be written in the manner acceptable o the Board of Directors of
the Association and shall contain a clause which provides then (10) days prior
wrilten notice to the Board of Directors of the Assoclation before the policy can
be cancelled. Each Owner shall be required, wpon puschase of a Townhome and
on an annial basis, concutrent with the payment of annual assessments, fo supply
the Board of Directors with evidence of insurance coverage on his Townhome
which complies with the provisions of this Section. Each Townhorme Owaer shall
also be responsible for the purchasing of Hability insurance for accidents
pccurring on his or her Townhome Lot

{i) Action by Board. If the insurance provided under this Section has
not otherwise been adequately obtained by each Townhome Qwner, as determined
by the Board of Directors, then the Board may obtain such insurance coverage.
insurance obiained by the Beard of Directors shall be written in the name of the
Asscciation as Trustee for the benefit of the applicable Townhome Owner.
However, the Association shall have no obligation 1o obtain such insuratce, and
failure to do so shall not relieve any Townhome Owner of its obligation to pay to
repair casualty damage to its Townhome Unit, or to perform such repairs.

i Payment of Preminm. Premivrus for insurance obtained by the
Board of Directors for the benefit of an individual Townhome Owner, as provided
25



OR BK 17064

PAGE

1854

hereinabove, shall not be an Operating Expense, but shall be an individual
assessment (special assessment) payabie in accordance with the provisions of
Article VI of this Declaration.

{iv} Repsir or Replacement of Bamaged or Bestroyed Property.
Subiect to the provisions of subsection (b) below, each Townhome Owner shall be
reguired to recoustruct or sepair any Townhome or any portion thereof destroyed
by fire or other casualty, regardless of whether insurance is obtained by the
Townhome Gwaer, or if the Townhome is covered by insurance written in the
name of the Association as Trustee. If no repair or rebuilding has been contracted
for, or otherwise substantially started by the Townhome Owaer within thirty (30)
days of the receipt of the insurance proceeds, the Board of Directors may itself
initiate the repair or rebuilding of the damaged or destroved portions of the
structure and/or extedior of the Townbome pursuant to Section 2{b) herein below.

of this Section 10.3, the following provisions shail also apply 10 the Common Structural elements
of the Townhomes:

{0 Association Approval The insurance referved to in subsection {a) of
this Bection shall be written in a manuer acceptable to the Association. The
Association shall carry out the functions set forth hereafter.

{5y Insurance Trustee. Each policy shall contain loss payment
provisions which provides that the proceeds of any loss affecting Common
Structural Elements shall be payable to the Association who shall hold such funds
in trust to insure that repairs are made as hereinafter set forth. Each policy shall
also contain 2 clause that it is non-cancelable within ten (10} days prior written
notice to the Association. Each Townhome Owner shall be required to supply the
Association with evidence of insurance coverage on his Townhome which
complies with the provisions of this Section.

(i} Agtien by Board, [fthe insurance provided under this Section has
not otherwise been adequately obtained by each Townhome Owner, as determined
by the Board of Directors of the Association, then the Board of Directors of the
Association may {(in ifs solc discretion) obtain such insurance coverage. The
purpose of such insurance will be o protect, preserve and provide for the
continued maintenance and support of separately owned Townhomes which
include Coramon Stractural Elements. Insurance obtained by the Board of
Directors of the Association shall be written in the name of the Association, as
Trustes, for the benefit of the applicable Townhome Owaer.

{iv} Pavment of Fromiums. Premiums for insurance obtained by the
Board of Directors for the beaefit of an individual Townhome Owner, as provided
hereinabove, shall not be a part of the Operating Expenses, but shall be an
individual assessment {special assessment) pavable in accordance with the
provisions of Article Vi of this Declaration.

{v] Repair or Replacement of Damaged or Destroved Property. Each
Townhome Owner shall, subject to the approval of the Board of Directors and the
Board of Directors of the Association be required to reconstruct or repair any
Townhome destroyed by fire, storm or other casualty in accordance with the
requirements of Article X of this Declaration.

G Exteror Yewnhome Building Surfaces or Cormaon Structural
Elements, If Exterior Townbome Building Surfaces or Common Structural
Elements are damaged by any such casuaity, the Association shall manage and
facititate all such reconstruction or repair of Exterior Multi Unit Building Surfaces
or Comumon Structural Elements on behalf of the Owasr(s). In the event such
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casualty atfects more than one Dwelling Unit, the Association shall have the
authonty to reasonably allocate the respective shares and financial obligations of
the affected Qwaers in order to fully complete the required replacoment and
repairs.
Any and alf insurance proceeds issued for the repair of Exterior
Townhome Buiiding Surfaces or Coramoen Structural Elements shall be issued in
the name of the Association, as Trustee. The insurance proceeds, together with
any and all deductibles and 3} other sums payable by the Owners of such
insurance policies, shall be deposited in a bank or other financial institation,
subject to withdrawal only by the signature(s) of an agent(s) duly authorized by
the Board of Directors of the Association. The Association shall uge the proceeds
for the reconstrustion and replacement of the Townhome’s Exterior Townhome
Balding Surfaces or Comumon structural Elements. Towshome Owners shall be
responsible for repairing all other damage to their Towunhomes and the
Association shall not be obligated in any manuner whatsoever to repair, replace or
reconstruct any other damage to Townhomes. Once a Towshome Owner has paid
to the Association the insurance proceeds and deductibles allocated for repair and
reconstruction of Exterior Townhome Building Surfaces or Common Struetural
Elewments, the Assoeiation shall have no further claims to Townhome Gwner's
insurance ciaims covering internal damage to the Townhome which may be paid
to Townhome Owner as to that particular event or casualty. Repairs shounld be
done in a good and workmanbike manuer in conformance with the original plans
and specifications of each Townhome. The Board of Dircetors of the Associntion
may advertise for sealed bids frean any licensed contractors and may then
negotiate with said contractors. The contractor or contractors selected to perform
the work shall provide full performance and payment bonds for such repair or
rebuilding, unless such requirement is waived by the Board of Directors of the
Association, If the insurance proceeds are insufficient to fully pay the costs of
repairing and/or re building the damaged or destroyed portions in a good and
workmanlike manner, the Board of Directors of the Association shail levy a
special assessiment against the Townhome Owner{s) in whatever amount is
required to make up the deficiency. If the insurance proceeds exseed the cost of
repairing and/or rébuilding, such excess shall be paid over to the respective
Townhome Owner and/or the Townhome Owner’s mortgagee in such portions as
shall be independently determined by those parties.

vil} Administrative ¥ee. Should the Association obtain the insurance
coverage or 3 Townhome pursuant {o this Article, then the Association may
charge and the applicsble Townhome Owner shall be responsible for, as 3 special
assessment against the Townhome, an administration fee of $100.00. Said fee is
in addition to the charge for the premium, for which Towshome Owner is also
responsible.

(v}  Association Lisbility. Notwithsianding anything to the confrary in
this Article, the Association, its Director or officers, shall not be Hable to any
person should it not for any reason provide insurance coverage on any Townhome
Unit.

ARTICLE X1

ASSOCIATION LIABILITY

Section 11.1  Disclaimer of Liability. Notwithstanding anythin g confained herein, in the Axticles,
or the Bylaws of the Association, or any other document goveming or binding the Association
(fointly referred to herein as "Association Documents”), the provisions hercof shall net be construed
to mean that the Developer or the Association shail be liable or responsible for in any manner as 3
guarantor o insurer of, the health, safety nor welfare of any Owner, oceupant or user of any portion
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of the Property, including, without limitation, Owners, residents, their families, guests, invitees,
agents, servants, contractors or subeowtractors, ner for any property of such persons.

Section 11.2  Specific Provigions. Without limiting the generality of the foregoing:

1) It is the express intent of the Association Documents that the various provisions
thereof which are enforoeable by the Association and which govern and regulate the use of the
Property have been writien and are to be interpreted and enforeed for the sole purpose of enhancing
and maintaining the enjoyment of the Property and the value thereof.

2} Neither Developer nor the Association is empowered vor have they been created to
act as an entity which enforces or insures complisnce with the laws of the United States of America,
State of Florida, County, or any other jurisdiction, or prevents tortious or eriminal activities,

33 The provision of the Association Documents setting forth the uses of Assessments
which may relate to health, safety, and welfare shall be atiributed and implied only as limitations on
the usage of such funds and not as creating an obligation of the Association or Developer to protec
the health, safety or welfare of any persons.

Section 11,3 Owner Covenant. Each Owner, his heirs, successors and assigns (by virtue of his
acceptance of title of his Lot) and each other person or entity having an interest in or a len upon or
making use of, any portion of the Property (by virtue of accepting such interest or lien malong use
thereof) shall be bound by this Article and shall be deemed to automatically watve all rights, clairs,
demands, and causcs of action against the Association or Developer arising from or connected with
any manner for which the Hability of the Association or Developer has been Hmited in this Article.

ARTICLE X¥1

PROPERTY SUBJECT TOBECLARATION ANB ANKREXATION

Section 13.3  Existing Property. The Property which initially is and shall be held, transferred,
sold, conveyed, encumbered, and occupied subject to this Declaration consists of that land desoribed
in the Recitals above and as further attached hereto on Exhibits A and B, which is by reference
incorporated herein.

Section 12.2 Additions/ Withdrawals of Existiog Property.  Additional lands may become
subject to this Declaration as follows:

b

}  Developer shall have the right to add property to this Subdivision and make such
property subject to this Declaration. Developer shall have the right to add property to
this Declaration without the consent and joinder of any other person.

2} Upon a vote of the majority of the Owners, any owner of land may add such land to
the Subdivision and. make such land subject to this Declaration by recording a
supplemental Declaration along with the legal description of the land to be added.

3)  Should the Association merge or be consolidated into another association, then the
successor association shall be entitled to administer the terms of the Declaration along
with the covenants, conditions and restrictions of any other property which the
guccessor assoniation may be entitled to administer. However, no such merger or
consofidation shall change, alter, orrevoke the covenants, conditions and restrictions of
the Declaration.

4} The Developer shall have the right to withdraw land from the Subdivision as a result
of a change to the development plaa for the Subdivision. Developer shall not be
requived to seek the approval of any Person. Should any withdrawal be proposed for
any land not owned by the Developer, then the owners and mortgagess muost cousent in
writing. However, no withdrawal of land which impacts upon the Stormwater
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Management Systern shall be allowed without prior written consent of BIRWMD,
ARTICLE Xi1i

GENERAL PROVISIONS

Section 13.1  Puration. This Declaration, as amended and supplemented from time to time, shail
run with and bind the Property and shall inure to the benefit of and be binding upon Developer, the
Association, the Owners, and their respective legal representatives, heirs, successors or assigns, for @

term of thirty (30) vears from the date this Declaration is recordsd in the public records of the
County, after which time all of said provisions shail be extended automatically for successive periods
of ten (10) years each uniess an instrument or instruraents signed by the then Owners of seventy five
pereent {75%) of the Lots subject to this Declaration agreeing to terminate all of said provisions as of
a spevified date. Unless this Declaration is terminated as provided above, the Association shall
rerecord this Declaration or other notice of its terms at intervals necessary under Florida law to
preserve s effect.

Section 13.2 Condemnation. In the event all or part of the Common Property or the Common
Roads shall be taken or condemned by any anthority having the power of eminent domain, all
compensation and damages shall be paid to the Association. The board of Directors shall have the
right to act on behalf of the Association with respect to the negotiation in Htigation of the taking or
condemmnation affecting such Property. The Owners holding seventy five percent (75%) of the voies
may agree 1o distribute the proceeds of any condemnation or taking by erainent domain, and if the
owners shall not 30 agree, such proceeds shall be added to the funds of the Association.

Section 13,3 DNotices. Any noticereguired to be sent to the Owner of any Lot under the provisions

of this Declaration shall be deemed to have been properly sent when mailed, postage prepaid, or

hand delivered to the Lot and to the last known address of the person who appears as Owner of such
¢ on the records of the Association at the ime of such mailing, if different.

Section 13.4 Enforcement.

{a) Whe may Enpforce.  Inaddition fo the enforcement provisious previously set forth in
this Dieclaration, the provisions of this Declaration may be enforced by any Owner, the Association,
or by Developer {(as long as it owns any interest is the Property) against any person, firu,
corporation, trust, or other entity which viclates or attempts to violate any of the covenants or
restrictions hereof, by prosecuting any procesding at law or tn equity for the recovery of damages,
injunetive relief or any other applicabls remedy, for the purpose of preventing or enjoining all or any
such violations or attempted viclations, or for the enforcement of any Hen created by this
Declaration. SIRWMD and ACOE shall have the right to enforce by prosecuting any proceeding at
taw or in equity for the recovery of damages, for enforcement or for an injfunction with regard to any
provisions contained hereln which involve the maintenance, repair or reconstraction of the Surface
Water or Sorm Water Management Systern, wetiands or conservation areas.

) Cther Remedies. In addition to all other remedies, the Board of Directors shali
have the authority, in its sole discretion, to impose a flae or fines upon any Gwaer for failure of the
owner, his family, guests or invitees, tenants, or occupants, to comply with the covenants,
restrictions, rules, and regulations contained in this Declaration, the Articles, or the Bylaws, provided
the following procedures are adhered to:

1y The Association shall notify the Owner or cooupant of the infraction(s).
2 Such Owner or oceupant shall be given notice and opportunity to be heard by a Fine

Committee pursuant to Section 728.305 Florida Statutes.

3 Upon recommendation of the Fine Committee, the Board of Directors may impose
fines against the applicable Lot of up to Fifty Dollars ($50.00) per incident. The maximum permitted
fine may be increased from time to time by the Board of Directors, as it in its diseretion raay deem
necessary of convenient. The fotal amount of any fine imposed may excsed One Thousand Dollars
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($1,000.60).

4} Each incident which is grounds for a fine shall bo the basis for a separate fine. In case
of continuing violations, each continuation afier notice is given shall be deemed a separate tncident,

5 Fines shall be paid within thivty (30) days after the receipt of notice of their
imposition.

£) All monics reccived from fines shall be allocated as directed by the Board of
Directors.

7 The iraposition of a fine shall not be an exclusive remedy and shall exist in addition to

all other rights and remedies to which the Association may otherwise be entitled, including without

limitation the right to impose a Lot Asssssment; however, any fine paid by Owner or occupant shall

be deducted from or offset against any damages which the Association may otherwise be entitled to
coover by law from such Owner or occupant,

The remedies contained in this Section 13.4 shall be consirued ag cumulative of all other
remedies now or hereafter provided by law. The failure of Developer, the Association, or any
Owner, or their respective successors or assigns, to enforce any covenaat, restriction, oblipation,
right, power, privilege, authority, or reservation herein contained, however long continued, shall not
be deemed a waiver of the right to enforce the same thereafter as to the same breach or violation, or
as to any other breach or violation scowrting prior or subsequent thereto.

Section 13.5 Interpretation. Unless the context expressly reguires otherwise, the use of the
singular includes the plural and vice verss; the use of all genders; the use of the terms "including” or
"include” is without limitation; and the use of the terms "will”, "must”, and "should” shall have the
same effect as the use of the term "shali”, wherever any time pedod is expressed in days, ifsuch tine
period ends on a Saturday, Sunday, or legal holiday, it shall be extended to the next succeeding
calendar day that is not a2 Saturday, Sunday or legal holiday. The terms "Lot" and "Property” mean
all or any portion applicable to the context, and include all improvements, fixtures, trees, vegetation,
and other property from time to time situated thereon, and the benefit of all appurtenant casements.
The terms of this Declaration shall be liberally construed in favor of the party seeking to enforee its
provisions to effectuate their purpose of protecting and enhancing the value, marketability, and
desirability of the Property by providing a nniform and consistent plan for the development and
enjoyment thereof. Headings and other textual divisions are for convenience only and are not to be
used to interpret, construe, apply, or enforce any substantive provisions. The provisions of this
subparagraph apply also to the interpretation, construetion, application, and enforcement of all the
Association Documents.

Section 13.6 Envalidity. Theinvalidity of any part of this Declaration shall not impair or affect in
any manner the validity, enforceability or effect of the balance of the Declaration, which shall remain
in full force and effect.

Section 13.7 Amendment. This Declaration may be amended at any time by an instrument signed
by the President or Vice President and Secretary or Assistant Secretary of the Association, certifying
that such amendment has been adopted by Owners holding two thirds (2/3) of the voting interests in
the Association, either in person or by proxy at a duly called meeting, or by written consent without
meeting n 2 manner permitied by law by Owners holding two thirds (2/3} of the votes in the
Asscciation, which amendment shall become effective upon its filing in the public records of the
County; provided, however, that:

i) As long as Developer is an Owner of any Lot, no amendment shall become effective
without the writien consent of Developer,

2} Developer specifically reserves the absolute and unconditional right so Jong as it owns
any of the Property to amend this Declaration without the consent or joinder of any party (i) to
sonforts to the requirements of any helder of 8 mortgage or (if) to conform to the requirements of
itle insurance companies, (i) to conform 1o the requirerments of any governmental entity having
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control over or jurisdiction over the Property, (iv) to clarify the provisions hereof, or (v} in such other
manner as developer deems necessary and convenient.

D Any amendment to this Declaration which alters the Stormwater Management
Systers, beyond maintenance in ifs origical condition, inclading the water management portions of
the Common Property, must have prior approval of the SIRWMD.

4) Any amendment of this Declacation prior to tumover of the Association by the
Developer, shail be reasonable, shall not be arbitrary, capricious, made in bad faith or destroy the
general plan of development, prejudice the rights of existing non-developer Members to use and
enjov the benefits of the Common Property and shall not materially shift the economic burdens from
the Daveloper to non-developer Members.

Section 13.8 Righis of Mortzagees. All Mortgagees shall have the following rights:

i) During normal business hours, and upon reasenable notice and in a reasonable
ranner, 1o inspect cwrent copies of the Association Documents and the books, records and financial
statements of the Association.,

2) Upon written request to the Secretary of the Association, to receive copies of the
annual fuancial statements for the immediately preceding fiscal vear of the Association, provided,
however, the Association may make a reasonable, unifcrm charge to defray ifs costs ncurred in
providing such copies.

3 To designate a representative to aftend all meetings of the Members of the
.

Association who shall be entitied to a reasonable opportunity to be heard in connection with any
business brought before such meeting, but in no event shall be entitled to vote therson.

4 By written notice to the Secretary of the Association, and upon payment to the
Association of any reasonable, uniform annual fee established from time to time by the Association
to defray its costs, to receive: (i} any notice that is required to be given to the Class A Members
under any provision of the Association Documents; (i1} written notice of any condemaatinn or
casualty loss affecting a material portion of the Property or any Lot encumbered by its Mortgage; (1ii)
any sixty {60} day delinguency in the payment of Assessment Charges imposed upon any Lot
encumbered by its Mortgage: (iv) the lapse, cancellation, or material modification of any insuranse
coverage or fidelity bond maintained by the Assoclation; and {v) any proposed action requiring the
conscnt of a specified percentage of Mortgagees.

Section 13.9 Legal Fees and Costs. The prevailing party in any dispute arising out of the
subject matter of this Declaration or its subsequent performance shall be entitled to reimbursement of
its costs and attorney's fees, whether incurred before or at trial, on appeal, in bankruptcy, in post-
Judgment collection, ov in any dispute resolution proceeding, and whether or not a lawsuit is
commenced.

Section 13.50 Action Without Meeting.  Any action required to be taken hereunder by vote or
assent of the Members may be taken in the absence of 3 meeting by obtaining the written approval of
the requisite percentage of all of the votes in the Association. Any action so approved shall have the
same effoct as though taken at a meeting of the Members, and such approval shall be duly filed in the
minute book of the Association.

Section 13,11 Lawio Govern. This Declaration shall be construed in accordance with the laws of
the State of Florida.

Section 33,12 Conflict and Enforcement. If in the event these deed restrictions conflict with any
existing County Building Code Ordinauce and/or jurisdictional obligation, or the CDD, the more
restrictive of the two shall apply.

Section 13,13 Additionai Restrictions. Mo Owner shall impose any additional covenant,
condition or restriction on any Lot or any part of the Property without the prior written consent of the
31
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Developer. The provisions of this Section 13.13 shall not preclude the Developer from including in
any deed, agreement or contract additional covenants, conditions and restrictions,

Section 13.14 Ascionment of Pormits. i the Developer has responsibilities and obligations in
connection with permitting through the ACOE, Developer hereby assigns those responsibilities and
obligations to the Association. Upon termination of the Class B Meombership, Association shall
indemnify and hold Developer hammless from all lawsuits, actions, causes of action, claims,
demands, liens, liabilities and expenses in connsction with the operation of the Surface Water and
Storm Water Management System,

N WYTNESS WHEREQF, the Developer has sxecuted this Declaration of Easements,
Covenants, Conditions and Restrictions for DFH  Land, LLC, this W? " day of

Fehry 555 , 2015,

A

Signed, sealed and delivered DFH Lapd, LLC (Developer)

in the presence of a FBE rida Hmited Hability company
if , o
if\gjﬂ Lo }%hﬁ‘ﬂ)f:} i %\WJ

Print Name Fid A j J By: Pateick Zalupsk

its Manager

e

STATE OF FLORIDA
COUNTY OF ‘ﬁ/“j"

The foregoing instrument was acknowledged befors me this % day of Feduss ¥ .
2013 by Patrick Zalupski, as Macager of DFH Land, LLC, 2 Florida limited Hability company, on
behalf of the company, [ (] who is personally known to me or |} who has produced a driver's
license as identification and who 4id/did not take an oath,

\1."!%1\ INDA JAYNE RICHARDSON
% Commission # FF 023388

g é{s Expires Juns 3, 2017
ROLERT Restol Tivu Troy Fain bnstasncs 2004457018
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Electronic Articles of Incorporation g‘g_’fé}g@mﬂ%?

For October 29

Sec, Of Sta
tscott

THE PALMS AT NOCATEE HOMEOWNERS ASSOCIATION, INC.

The undersigned incorporator, for the purpose of forming a Florida not-for-
profit corporation, hereby adopts the following Articles of Incorporation:

Article [
The name of the corporation is:
THE PALMS AT NOCATEE HOMEOWNERS ASSQCIATION, INC.

Article 11
The principal place of business address:

360 CORPORATE WAY
ORANGE PARK, FL.. 32073

The mailing address of the corporation 1s:

360 CORPORATE WAY
ORANGE PARK, FL. 32073

Article 11
The specific purpose for which this corporation is organized is:
HOMEOWNERS ASSOCIATION

Article IV
The manner in which directors are elected or appointed is:
AS PROVIDED FOR IN THE BYLAWS.

Article V

The name and Florida street address of the registered agent is:

BLAKE F DEAL HI

2215 SOUTH THIRD STREET

SUITE 101

FTACKSONVILLE BEACH, FL. 32250

I certify that T am familiar with and accept the responsibilities of
registered agent.

Registered Agent Signature; BLAKEF. DEAL, III

, 2014
te
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N14000010051
ggL‘iEg 29, 2014
Article V1 Sec. OF State
The name and address of the incorporator is: tsoott
PATRICK ZALUPSKI
360 CORPORATE WAY

ORANGE PARK, FL 32073

Electronic Signature of Incorporator;  PATRICK ZALUPSKI

I am the incorporator submitting these Articles of Incorporation and affirm that the facis stated herein are
frue. Iam aware that false information submitted in a document to the Department of State constitutes a
finrd degree felony as provided for in s.817.155, F.8. [ understand the requirement to file an annual report
between January 1st and May 1stin the calendar year following formation of this corporation and every
vear thereafler {o maintain "active” status,

Article VII
The nitial officer(s) and/or director(s) of the corporation is/are:
Title: P
PATRICK ZALUPSKI

360 CORPORATE WAY
ORANGE PARK, L. 32073

Titfle: 8

JENNIFER COOPER

360 CORPORATE WAY
ORANGE PARK, FL.. 32073

Title: T

JOHN BLANTOM

360 CORPORATE WAY
ORANGE PARK, FL. 32073
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BYLAWS
OF
THE PALMS AT NOQCATEE HOMEQWNERS ASSOCIATION, INC.

i DEFINITIONS,

All defined terms contained herein which are defined in the Declaration of Easements,
Covenants, Conditions and Restrictions for The Palms At Necatee (“"Declaration”) to be recorded
in the public records of St. Jobhns and Duval County, Florida, and in the Articles of Incorporation
of the Association, shall have the same meanings as such terms are defined in the Declaration
and Articles of Incorporation.

IL LOCATION OF PRINCIPAL OFFICE.

The office of the The Palms At Nocatee Homeowners Association, Inc. (Association”™)
shall be located at 360 Corporate Way, Orange Park, FL. 32073, or at such other place as may be
established by the Board of Directors of the Association from time to time.

1L YOTING RIGHTS AMND ASSESSMENTS.

A. Every person, group of persons, corporation, limited liability company, limited
hability partnership or other entity who is a record fee simple owner of a Lot or any other portion
of the Property, and the Developer as long as it owns any Property subject to the Declaration,
shall be a member of the Association (the “Members”} as provided in the Articles of
Incorporation of the Association, and shall have the voting rights as set forth in the Articles of
Incorporation, provided that any such person group of persons, corporation, limited Hability
company, limited Hability partnership or other entity who holds such interest only as security for
the performance of an obligation shall not be a Member. Membership shall be appurtenant to,
and shall not be separated trom, ownership of any Lot ot parcel within the Property.

B. Assessments and installments thereon not paid when due shall bear interest from
the date when due until paid at the highest lawful rate and shall result in the suspension of voting
privileges during any period of such non-payment.

V.  BOARD OF DIRECTORS.

A. A majority of the Board of Directors of the Association (the “Board™) shall
constitute a quorum to transact business at any meeting of the Board, and the action of the
majority present at a meeting at which a quorwm is present shall constitute the action of the
Board.

B. Any vacancy oceurring on the Board because of death, resignation, or other
termination of services of any Director, shall be filled by the Board, except that the Developer
shall be entitled to fill any vacancy created by the death, resignation, removal or other
termination of services of any Director appointed by the Developer. A Director elected or
appointed to fill a vacancy shall be elected or appointed for the unexpired term of his predecessor
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in office and thereafter until his successor shall have been elected or appointed, and shall have
qualified to sit on the Board.

V. ELECTION OF DIRECTORS,

A, Nominations for the election of Board members {other than Board members
appointed by the Developer) shall be made by the Members and any Member may nominate
himself or herself at any time up to and including at the meeting in which the election is to be
held.

B. The Developer shall, within fourteen (14} days of the date set for the annual
meeting of the Association, provide the Secretary of the Association with the names of the
Directors that the Developer is appointing to the Board.

C. Nominations and notification of the vacancies being filled by the Developer shall
be placed on the written ballot referenced in Section D of this Article V.,

D. All elections to the Board shall be made on written ballots to be voted at the
annual meeting, or if the Board shall so elect, by mail, provided such ballots are mailed to the
Members not less than fifteen (15) days prior to the date fixed for the annual meeting. The
ballots shall (i) describe the vacancies to be filled by the Class A Members, (i1) list the names of
those nominated for each vacancy, and (iit) list the names of those appointed to the Board by the
Developer. Each Member may cast the number of votes 1o which such Member is entitled as
provided in the Articles of Incorporation.

E. A qguorum must be present at a meeting of members in order for an election of
members of the Board to be valid and binding. If the election is conducted by mail, then a
sufficient number of ballots to represent a quorum must be received by the Association on or
before the date established by the Board for receipt of ballots. If voting is by mail and in person,
the number of Members present and those voting via mail must represent a quornm.

F The members of the Board elected or appointed in accordance with the procedures
set forth in this Article V shall be deemed clected or appointed as of the date of the annual
meeting of the Members.

G, The Board of Directors shall be composed of three {3) directors, one (1) of the
directors shall be elected by the townhome owners: one (1) director shall be ¢lected by the
single family home owners: and one (1) director shall be elected by all of the owners, both single
family home owners and townhome owners and he or she shall be referred 1o as the “Atl Large

Director™,
VI  POWERS AND DUTIES OF THE BOARD OF DIRECTORS.
A, The Board of Directors shall have power:
i. To call meetings of the Members.
2. To appoint and remove at its discretion officers, agents and emplovees of

the Association; and to prescribe their duties, fix their compensation, and require of them such
security or fidelity bond as it may deem necessary. Nothing contained in these Bylaws shall be
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construed to prohibit the employment of any Member, Officer or Birector of the Association in
any capacity whatsoever.

3. To establish, levy and assess, and collect the annual and special
assessments necessary to operate the Association and carry on its activities, and to create such
reserves as may be deemed appropriate by the Board.

A

4. To collect assessments on behalf of any other property owners association
entitled to establish, levy and collect assessments from the Members of the Association,

5. To appoint committees, adopt and publish rules and regulations governing
the use of the Common Areas or any portion thereof and the personal conduct of the Members
and their guests thereon, including reasonable admission charges if deemed appropriate.

6. To authorize and cause the Association to enter into contracts for the day-
to-day operation of the Association and the discharge of ifs responsibilities and obligations.

7. To cause the financial records of the Association to be compiled,
reviewed, or audited by an independent certified public accountant at such periodic intervals as
the Board may deem appropriate.

8. To exercise all powers, duties and authority vested in or delegated to the
Association, except those reserved to Members in the Declaration or the Articles of
Incorporation of the Association.

B. it shall be the duty of the Board of Directors:

L. To cause to be kept a complete record of all of its acts and corporate
aftairs.
2. To supervise all officers, agents and employees of this Association to

insure that their duties are properly performed.

3. With reference to assessments of the Association:
(i) To fix the amount of annual assessments against each Class A
Member for each annual assessment period at least thirty (30) days in advance of such date or

period;

(iiy  To prepare and maintain a roster of the Members and assessments
applicable thereto which shall be kept in the office of the Association and shall be open to
inspection by any Member; and

{iit}  To send written notice of each assessment to every Member
subject thereto.

VII. DIRECTORS MEETINGS.

A, Regular meetings of the Board shall be held guarterly, the date and time for Board
Meetings shall be determined by the Board. Notice of such meetings is hereby waived.
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B. Special meetings of the Board shall be held when called by the President or Vice
President of the Association or by any two (2) Directors, upon three (3) days prior notice to each
Director shall be required.

C. Meetings of the Board of Directors shall be open to the Members. Notices of
meetings shall be posted in a conspicuous place within the Property at least forty-eight (48)
hours in advance, or mailed to the Membership in accordance with the statute, except in an
emergency. Notice of any meeting of the Board of Directors during which assessments are to be
established, shall specifically contain a statement that the assessments shall be considered a
statement of the nature of such assessments.

D. The transaction of any business at any meeting of the Board, shall be as valid as
though made at a meeting duly held after regular call and notice, if a quorum is present and, if
either before or after the meeting, each of the Directors not present signs a waiver of notice, or a
consent fo the holding of such meeting, or an approval of the minutes thereof. All such waivers,
consents and approvals shall be filed with the corporate records of the Association and made a
part of the minutes of the meeting.

Viil. QFFICERS.

A The Officers of the Association shall be a President, a Vice President, a Secretary
and a Treasurer, and such other officers as may be determined from time to time by the Board, in
accordance with the Articles of Incorporation of the Association. The President shall be a
member of the Board, but the other Officers need not be.

B. The Officers of the Association shall be elected by the Board at the anmal
meeting of the Board, which shall be held immediately following the annual meeting of the
Association. New offices may be created and filled at any meeting of the Board. Each Officer
shall hold office until his successor shall have been duly elected.

C. A vacancy in any office because of death, resignation, or other termination of
service, may be filled by the Board for the unexpired portion of the term.

D. AH Officers shall hold office for terms of one {1) year.

E. The President shall preside at all meetings of the Board, shall see that orders and
resolutions of the Board are carried out and shall sign all notes, checks, leases, mortgages, deeds
and all other written Instruments.

F. The Vice President, or the Vice President so designated by the Board if there is
more than one Vice President, shall perform all the duties of the President in his absence. The
Vice President(s} shall perform such other acts and duties as may be assigned by the Board.

G. The Secretary shall be the secretary of the Board, and shall record the votes and
keep the minutes of all meetings of the Members and of the Board of Directors in a book to be
kept for that purpose. The Secretary shall keep all records of the Association and shall record in
the book kept for that specific purpose all of the names of the Members of the Association
together with their addresses as registered by such members,
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H. The Treasurer shall establish bank accounts for the Association and shall receive
and deposit in the Association bank accounts all of the monies of the association, and shall
disburse such funds as directed by resolution of the Board, provided however, that a resolution of
the Board shall not be necessary for disbursement made in the ordinary course of business
conducted within the limits of a budget adopted by the Board. The Treasurer may, but need not,
be a required signatory on checks and notes of the Association.

L The Treasurer, or his appointed agent, shall keep proper books of account and
cause to be prepared at the completion of each fiscal year an annual budget and an annual
balance sheet statement, and the budget and balance sheet statement shall be open for inspection
upon reasonable request by any Member.

J. With the approval of the Board of Directors, any or all of the Officers of the
Association may delegate their respective duties and functions to a licensed and gualified
property manager, provided, however, such property manager shall at all times be subject to the
supervision and controt of the Board of Directors.

X, COMMITTEES,

Al lnitially the only standing committee of the Association shall be the Architectural
Review Board. The Architectural Review Board shall have the duties, authorized and functions
as described in the Declaration and as elsewhere described in these Bylaws.

B. The Board shall have the power and authority to appoint such other committees as
it deems advisable. Any committee appointed by the Board shall consist of a Chairman and two
(2) or more other members and shall include a member of the Board. Committee members shall
serve at the pleasure of the Board, and shall perform such duties and functions as the Board may
direct.

X. BOOKS AND RECORDS.

The books, records and papers of the Association shall at all times, during reasonable
business hours be subject to inspection by any Member. The Association shall at all times
maintain the Declaration, Articles of Incorporation, these Bylaws, and any architectural criteria
or rules and regulations, and all amendments thereto as a part of its official records. The
Association shall retain the minutes of all meetings of the Members and the Board of Directors
and all of its budgets and financial records and reports for not less than seven (7) years.

XL MEETINGS OF MEMBERS,

A, The annual meeting of the Members shall be held prior to April 30" of cach vear,
at such time as the Board may designate, or at such other date and time as may be selected by the
Board.

B. Special meetings of the Members for any purpose may be called at any time by

the President, the Vice President, the Secretary or Treasurer, by any two or more members of the
Board or upon the written request of Members holding a majority of all the votes allocated to the
entire Membership,
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C. Notice of all meetings of the Members shall be given to the Members by the
Secretary. Notice may be given to the Member either personally, by sending a copy of the notice
through the mail, postage fully prepaid, to his address appearing on the books of the Association
or via e-mail at the e-mail address appearing on the books of the Association. Each Member
shall be responsible for registering his address and telephone number with the Secretary and
notice of the meeting shall be mailed to him at such address. Notice of the annual meeting of the
Members shall be delivered at least forty-five (45) days in advance. Notice of any other
meeting, regular or special, shall be mailed at least thirty (30) days in advance of the meeting and
shall set forth in general the nature of the business to be transacted; provided, however, that if the
business of any meeting shall involve any action as governed by the Articles of Incorporation or
the Declaration in which other notice provisions are provided for, notice shall be given or sent as
therein provided.

B. The presence, in person or by proxy, of the Members holding not less than thirty
percent (30%) of the total votes in the Association as established by the Articles of
Incorporation, shall constitute a quorum of the Membership for any action governed by the
Declaration, the Articles of Incorporation, or these Bylaws.

Xl PROXIES.

Al Except for elections of the Board of Directors, at all meetings of the Members,
gach Member may vote in person or by limited or general proxy.

B. All proxies shall be in writing and shall state the date of the proxy and the date,
time and place of the meeting for which the proxy is given, and must be signed by the authorized
Member giving the proxy. A proxy shall be effective only for the specific meeting for which it is
given, as such meeting may be lawfully adjourned and reconvened form time to time. No proxy
shall extend beyond a period of ninety (90} days from the date of the meeting for which it was
originally given, and every proxy shall automatically cease upon the sale by the Member of his
interest in the Property. All proxies shall be revocable at any time at the pleasure of the Member
who executes same, and may include powers of substitution.

C. For elections of the Board of Directors, the Members shall vote in person at a
meeting of the Members, or by a written ballot that each Member personally casts.

XL SEAL.
The Association shall have a seal in circular form having within its circumference the
words: THE PALMS AT NOCATEE HOMEOWNERS ASSOCIATION, INC,, not for profit,
2014.

XV, AMENBMENTS,

These Bylaws may be amended, altered, or rescinded by majority vote of the Board of
Directors at a duly constituted meeting of the Board. Amendments shall be effective on the date
of passage by the Board and no amendment need be recorded in the public records of St. Johns
and Duval County, Florida. For so long as the Class B Membership shall exist, HUD and VA
shall have the right to veto amendments to these Bylaws,
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AV, INCONSISTENCIES,

In the event of any inconsistency between the provisions of these Bylaws and the
Declaration or Articles of Incorporation, the provisions of the Declaration and Articles of
Incorporation shall control.

Adopted by the Board of Directors of The
Palms At Nocatee Home Owners
Association, Inc., a Florida corporation not-
for —profit effective the ’%ay of

L Ebrna 72015,
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JOINDER AND CONSENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS FORTHE PALMS AT NOCATEE
BY DFH LAND, LLC

KNOW ALL MEN BY THESE PRESENTS, that Medley Capital Corporation, a
Delaware corporation, (“the Lender™), the owner and holder of the following described loan
documents (“the Loan Documents™):

Mortgage, Security Agreement, Assignment of Rents and Fixture Filing from DFH Land,
LLC, a Florida limtted liability company, to Lender, its successors and/or assigns, dated
September 13, 2013, and recorded September, 19, 2013 in O.R. Book 16532, Page 1806;
Amended and Restated Mortgage, Security Agreement, Assignment of Rents and Fixture
Filing from Dream Finders Homes, L1.C, a Florida limited liability company, to Lender,
its successors and/or assigns, dated September 13, 2013, and recorded September, 19,
2013 in O.R. Book 16533, Page 610; Subordination Agreement dated June 30, 2014
recorded July 8, 2014 in Official Records Book 16837, Page 2343; Agreement of
Spreader and Modification of Mortgage dated June 30, 2014, recorded July 8, 2014 in
O.R. Book 16837, Page 2359; Modification Agreement dated June 30, 2014, recorded
July §, 2014 in O.R. Book 16837, Page 2377; Modification Agreement dated June 30,
2014, recorded July &, 2014 in O.R. Book 16837, Page 2401, Assignment of Leases and
Rents and Security Deposits to Medley Capital Corporation dated September 13, 2013
and recorded September 19, 2013, in OR. Book 16532, Page 1841; Assignment of
Leases and Rents and Security Deposits dated September 13, 2014, recorded September
19, 2013 in Official Records Book 16533, Page 635; Mortgage Spreader Agreement
dated August 8, 2014, recorded August 13, 2014, in O. R. Book 16876, Page 1009;
Agreement of Spreader and Meodification of Mortgage and Security Agreement dated
November 21, 2014, recorded November 24, 2014 in O.R. Book 16985, Page 2164,
Agreement of Spreader and Modification of Mortgage and Security Agreement,
Assignment of Rente and Fixture Filing dated January 30, 2015, recorded February 2,
2015 in O.R. Book 17052, Page 2424; Agreement of Spreader and Medification of
Mortgage and Security Agreement, Assignment of Rents and Fixture Filing dated
February 6, 2015, recorded February 9, 2015 in O.R. Book 17061, Page 1; UCC-1
Financing Statement recorded September 19, 2013 in O.R. Book 16532, Page 1866;
Amendment to UCC-1 Financing Statement recorded July §, 2014 in O.R. Book 16837,
Page 2427; UCC-1 Financing Statement recorded November 24, 2014 in O.R. Book
16985, Page 2184; all of the Current Public Records of Duval County, Florida.

hereby joins in and consents to the terms and conditions of that certain DECLARATION OF
EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS, FOR THE PALMS AT
NOCATEE (“the “Declaration”) by DFH LAND, LLC, a Florida limited liability company, to
which Declaration this joinder is attached for the purpose of acknowledging its consent to the
covenants, conditions, restrictions, and easements of the Declaration and the imposition of the
same upon the property subject to the Loan Documents.
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8 TN WITNESS WHEREOQF, the Lendar has cuused this presents to be executed as of the
V™ day of et ,2015.

V.fimts(es:// / j
I v

Bedley Capital Corporation,
3 Pelawa wagation

S

& iré"g_'}iiimess o By:
s /:'c,wé' - e S Ngme:  Richasd Allorto
Pl Name , / Hs: hief Financial Officer

cond Witness

O AA

K@%@{H{Q 5%;’5?‘
At

Print Mame SR

STATE OF NEW YORK ., |
COUNTY OF _ aJ@iad ‘50“-{

- o - NS P
The foregoing instrument was acknowledged before me on this E‘; day of ._ﬁ"i’b( N};
2015, before me personally sppeared Richard Allorto, as Chief Financial Officer of Medley
Capital Corporation, on behalf of said corporation,

, in the County and State

aforesaid, the day and year last aforementioned.

&//k//? 2 %”
i ff A{}. w?f*rf;c— siaﬁzf:c%
My Commission pruea____(;j&'} i 3_{3_5_,’3

Dackhth GmdS

Print Name

Personally known ¥ OR Produced identification o
Type of Identification Produced

Hatury Pullic, State of New York

Mo, SECRE2B4283
Cundified in Mew York Count
C ion Expires Jume 17, %*{i
S,

3
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JOINDER AND CONSENT TO DECLARATION OF EASEMENTS, COVENANTS,
CONDITIONS AND RESTRICTIONS FORTHE PALMS AT NOCATEE
BY DFH LAND, L1LC

KNOW ALL MEN BY THESE PRESENTS, that Texas Capital Bank, National
Association, a Texas corporation, (“the Lender™), the owner and holder of the following
described loan documents (“the Loan Documents”).

Assignment to Lender of the Amended and Restated Mortgage, Security Agreement,
Assignment of Rents, Fixtures Filing and Spreader Agreement from DFH Land, LLC, a
Florida limited liability company, to Medley Capital, its successors and/or assigns, {dated
September 13, 2013, recorded September 19, 2013 in O. R. Book 16533, page 610) dated
June 30, 2014, recorded July 8, 2014 in O.R. Book 10837, Page 2293; Further Amended
and Restated Mortgage, Security Agreement, Assignment of Rents, Fixtares Filing and
Spreader Agreement from DFH Land, LLC, a Florida limited liability company, to
Lender, its successors and/or assigns, dated June 30, 2014, recorded July 8, 2014 in O.R.
Book 16837, Page 2304; Mortgage Spreader Agreement dated August §, 2014, recorded
August 13, 2014 in O.R. Book 16876, Page 1009, Mortgage Spreader Agreement dated
November 3, 2014 recorded November 7, 2014 in Official Records Book 16970, Page
1396; Assignment of Leases and Rents and Security Deposits recorded September 19,
20113 in Official Records Book 16533, Page 635 as assigned to Texas Capital Bank by
Assignment of Assignment of Leases and Rents and Security Deposits recorded July 8,
2014 in Official Records Book 16837, Page 2299; Mortgage Spreader Agreement dated
November 19, 2014, recorded NMovember 24, 2014 recorded in O.R. Book 16985 Page
2145; Mortgage Spreader Agreement dated November 26, 2014, recorded December 4,
2014 recorded in O.R. Book 16995 Page 501; Mortgage Spreader Agreement dated
December 4, 2014, recorded December 5, 2014 recorded in O.R. Book 16997 Page 302;
Mortgage Spreader Agreement dated December 19, 2014, recorded December 22, 2014
recorded in O.R. Book 17013 Page 946; Partial Release of Mortgage dated November 28,
2014, recorded January 2, 2015, in O. R. Book 17022, Page 2421; Mortgage
Modification Agreement and Notice of Future Advances dated January 28, 2015,
recorded January 30, 2015, in O. R. Book 17051, Page 380; UCC-1 Financing Statement
recorded September 19, 2013 in Official Records Book 16533, Page 649 as assigned to
Texas Capital Bank by document recorded July 8, 2014 in Official Records Book 16837,
Page 2358; all of the Current Public Records of Duval County, Florida,

hereby joins in and consents to the terms and conditions of that certain DECLARATION OF
EASEMENTS, COVENANTS, CONDITIONS AND RESTRICTIONS, FOR THE PALMS AT
NOCATEE (“the “Declaration™) by DFH LAND, LLC, a Florida limited lability company, to
which Declaration this joinder is attached for the purpose of acknowledging its consent to the
covenants, conditions, restrictions, and easements of the Declaration and the imposition of the
same upon the property subject to the Loan Documents.

IN WITNESS WHEREOF, the Lender has caused this presents 1o be executed as of the / _e;s_ff!} day
of _Februery , 2015.
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Witnesses: TEXAS CAPITAL BANK, NATIONAL
ASSOCIATION,
. as Adminisirative Agent
P

6// (; ! . . /,f 7“’;“ d
}4’?‘:1 Witness By:

\)«ﬁ%W ‘55(, Hee Namc
Print Name {ts: Qemm Vice President

/ ity :7’?? %fa/(fﬁf\

c:md Y finess )
cassfly M blufle
Frint Ndfng]

STATE OF TEXAS !e
J

COUNTYOF | ‘? Arnes

Eot
The foregoing instrument was acknowledged before me on this éef;/ﬂ; day of ¢ o1y 7
2015, before me personally appeared Joe Hardy, as Senior Vice President of TEXAS CAPITAL /

BANK, NATIONAL ASSOCIATION, as Administrative Agent on behalf of said corporation,

%‘*ﬁ[ 3(/ #1__, ia the County and State

WITMESS my signatwe and official seal at
aforesaid, the day and year last aforementioned.

AVAN BLAIR l P
Notory Public, Siate of Texas }

/ PR
My Commiasion Expires éf 2 /% {éz
.s;swmy 28,2018 | ST e

R
.. ............................ ARSI ORI S NOTARY PUBLIC ~ State of Texas

Print Name

Personally known 0 OR Produced identification o
Type of Identification Produced )07 é 811




