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DRECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS FOR

, PONTE VEDRA BY THE SEA
(i fec 30700 Z20

L
THIS DECLARATION, made this day of ( day of DZdé mbe/ .

1994, by ANOROC, INC., a Florida corporation, whoge mailing address
is c/o Schultz Properties, Inc., 118 West Adams Street, Suite 3-A,
post Office Box 1200, Jacksonville, Florida 32201 -(hereinafter
called "Developer").

RECYITALS

- ———

A. Developer intends to deQelop a residentiél community
generally known as Ponte Vedra by the sea upon the real property
more particularly described in Exhibit "A" attached hereto and made
a part hereof (said real property is hereinaftexr referred to as the
“Ponte Vedra by the sea Property").

B. It is the intention and desire of Developer to subdivide
that portion of the Ponte Vedra by the sea Property which ig
described in Exhibit "B" attached hereto and incorporated by
reference herein (hereinafter referred to as the “property") into
lots and to develop it into a single family residential
subdivision. Homes within the Property shall be single-family
detached dwellings and shall be developed and maintained as part of
a residential development of superior guality, architectural design
and condition.

C. Developer desires to maintain the beauty of the Property,
to assure high-quality standards for the enjoyment of the Property,
and to promote the health, safety and social welfare of each Owner
of a portion of the Property. To provide for the preservation,

£d Prepsred SPDBRERMRNL and maintenance of the Property and the improvements
X ANTHONY A. ANDERSON
Rogers, Towers, Bailey. Junes & (ay
1301 Riverpliace Boulevard, Suisz 1500
Jacksonvilie, Floriga 3220/
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rhereon, Declarant desires to subject rhe Property O th
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covenants, regbtricLiONs, easements, charges and liens of thiioo
o

Declaration, each and all of which 1is and are for the benefit ot

-0
the Property and each Owner of a portion thereof. &3
e

D Developer desires to regerve the right to subject all or':;;

2

any portion of the Ponte Vedra by the sea pProperty. and any lands
in the general geographical vicinity thereof, Eb rhe covenants,
conditions and restrictions contained herein by annexation of
additional property tereto in accordance with the terms heréiﬁﬁftﬁf‘““;”‘
set forth.

BE. To provide for rhe efficient management of the property,
neveloper deems i+ desirable CO creata & nonprofit association.
The Association., a8 nereinafter defined, shall own, operate;
maintain and administer ail of the common areas and common roads
within the Property and administer and enforce the covenants,
conditions, restrictions and limitations nereinafter get forth.
The Association shall also have the power and. duty to administer
and enforce the easements set forth in this Declaration. and to

collect and disburse the assessments hereinafter created.

DECLARATION

NOW, THEREFORE, peveloper hereby declares that the Property
and such othex properties as are or may Dbe subsequently encompassed
by this Declaration as hereinafter set forth, is and shall be held,

sold and conveyed subject to rhe following easements, restrictcions,

covenants, limitations and conditions, which are for the purpose of



protecting the value and desirabilitcy of, and which ghall run with,
the Property and the Ponte Vedra DY the sea Property and be binding
upon all parties having any right, ricvle oOr interest in the
property or any part rhereof, thelir neirs, SUCCesS0ILS and assigns,
and shall inure to rhe bpenefit of ecach: Owner chexreof. including
peveloper. The previous sentence to the contrary notwithstanding,
no part of the Ponte vedra by the sea pProperty, except Cthe
property, shall be purdened by chis Declaration unlesas and until

such property 1s annexed to'Eﬁfﬁ“DébrafHETdﬁ“&§“p’b€iﬂ€6‘herein:

ARTICLE I
DEFINITIONS

The following definitions shall apply wherever the capitalized
reyms appear in this peclaration:

(a) “Affiliate’ shall mean and refer Lo any entity in which
the Developer OT any of its shareholders oY officers, individually
or collectively, nas a fifty percent Or greater ownership interest.
Furthermofe, for pUrposes of cthis Declaration, gchultz properties.
Inc. shall be deemed an affiliate of rhe Developer.

(b) npnnexation’ shall mean and refer to the addition of all
or any part of the Ponte vedra by the sea property and any lands in
the general geographical vicinity rhexeof, at rhe option of
Developer, tO rhe development community created nerein and the
subjection of such property LO the terms and conditions set forth

in this Declaration OX guch other, further or different Terms and

conditions &as peveloper may elect. Annexation shall be

y871 94 9881 "d°0
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accomplished by the recording by pneveloper of an amendment LO this

40

peclaration in the public records of St. Johns County. Florida,

describing the property to© be annexed alond with a plat or legal ES
description of such propertYy. gg
(¢} "ARB" cshall mean and refer tO the Architectural Review Eg
Board as provided in Article VI @ereoﬁ. The members of the ARB:::
% o)

shall be appointed by the “Board~éf Directors." The ARE shall on
consist of at least three {3} members.
';"*—"’”'dTﬁT“““KsEdﬁiiﬁiaﬁ“‘éhall mean and refer to ponte Vedra—by the
sea Homeowners’ Association, tThc., & Florida notmfor*profit
corporation, iks Successors and assigns. ‘ The Articles of
Incoxrporation and Bylaws for the nssociation shall be referred TO
as the npgsociation articles of 1neorporation’ and the "Agsociation
Bylaws, " reSpectively. The Association ghall own. operate and
maintain the Common Areas and Common Roads; enforce the easements
set forth in this Declaration; collect and disburse the aggessments
hereinafter created; and be responsible for the adminiscration and
enforcement of the covenants;, conditions, restrictions and
limitations hereinafter set forth {sometimes referred to &% the
tapvenants and restrictions").
(e) npgsociation Rules and Regulations“ shall mean and refer
to the rules, regulations and policies adopted by the Board of
Directors as the same may ne amended from time LO cime.

(£) vpoard of pirectors” shall mean and refer to the Board of

Directors of the Association.



(g) nCharges” shall mean and include all general, Special an 3

Lot Assessments. ?O
{h) wCommon Area’ or 1 Common preas" shall mean and refer tc;;

all real and personal property now or hereafter owned DY thegg

Agsociation which is intended for the common use and enjoyment of;;;

all of the owners within the property. The Common Areas May ;e

ST n . ) k) l—-‘
include, wichout limitation, commen Rcoads, the Stormwater Rerention O

System, walkways, muleci-purpose trails, streetlighting, signage,
1akes, ponds and warercourses, access, utility and drainage—““i—
easements, guardhouse, and related facilities. The Comnmen Areas,
nowever, shall not include any ¥ Common Areas’ as defined in those
certain second amended and rRestated peclaration of Covenants,
Cconditions and Restrictions for The Innlet at pPonte Vedra Beach

recorded at official records Volume , page , et sed.,

public records of St Johns County. Florida (the “Master
covenants') .

(i)} "Common roads" shall meand and refer to the roads located
within any recorded plat oL plats of the Property. The Common
noads shall not include any "Common Roads" as defined in the Master
covenants.

(3) peveloper" shall mean and refer to AROroc, Inc., @
Florida corporation, o¥ such other entity owning all or & portiocn
of the npyroperty’ which has been specifically assigned the rights
of Developer nereunder and any assignee rherenf which has had the

rights of Developer similarly assigned to it. The Developer may



4l1so be an Owner for so long as the Developer shall be record owner
of any Lot as defined herein.

{k) speclaration” ehall mean and refer to this Declaration of
Fagements, covenants, conditions, Restrictions and Fasements
applicable to the PropertyY. and any amendments cthereto.

(1) “Family"® shall mean and refer to a social unit consisting
of parent(s) and the children rhat they rear. -

{m) vGeneral Agsessment” shall mean and refer to an
assessment required of all OwnersT"aspfurther"providedﬂin“ﬁrticle-
V entitled ncovenants for Malintenance assessments” and elsewhere in
this Declaration.

(n) “Guest” ghall mean and refer Lo & social guest of an
owner . However, any person residing on any portion of the Property
for a period of sixty (60) congecutive days ox longer shall be
deemed a permanent regident.

(o) “House" ghall mean and refer to any single-family
residential dwelling constructed or Lo be constructed on OT within
any Lot.

(p) "Lot" shall mean and refer to any plot of land intended
as a site for a House, whether or not the same 1is then shown upon
any duly recorded subdivision plat of rhe Property. Upon constyuc-
rion of a HOusE, rhe texrm “"Lot" as used herein shall include the
House and Yard.

(g} "Lot Assesgsment” shall mean and refer to any assessment
charged to @& particular owner pursuant to thiS'Declaration for

services and costs which relate specifically to that Owner's Lot .

/817 9d 9867 4’0
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encitled

{r) "Member” ghall mean and refer to those persons
embership in the Association as provided in this Declaration or
les of Tncorperation and Association Bylaws.

ona fide first mortgage encum-

bligation.
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Developer, or Lts affiliate, intends CO develop 2a residential

community.

(w) "Property" shall mean and refer to that certain real

property described in Exhibit "B, together with such other real

property-subjected to this Declaration pursuant to the annexation

6811 9d 9881

provisions hereof.

(x) tSpecial Asgessments® shall mean and refer to those

Special Agsessments referred toO in Article VI hereof.
chall mean lakes, lake—""

{y) "Stormwater Retention System®

underdrain systems, 1ake contrel structures, underground drainage

pipes and other drainage StIrUCLUIES which are designed to accept

and detain stormwater fyom the Property and constructed on the

Property pursuant £o and in a manner coneistent with the St. Johns

river Water Management District Permit #¥Q~A9ﬁoc7%Vi

(z) “Yard" shall mean and refer to any and all portions of

any Lot lying outside the exterior walls of any House constructed

on such Lot and shall include all landscaping, improvements and
decorative and functicnal appurtenances thereon.

ARTICLE II

OWNERSHIP AND MEMBERSHIP

Section 1. A Lot wmay pe owned by one oY more natural persons

or an entity othex than a natural person.

ection 2. Every Owner shall be a Member of the Asgociation.

Section 2.

Membership shall be appurtenant LO and may not be separated from

ritle to any Lot except as provided f£or herein.



The Association shall have tWO classes of voting

Section 3.
membership:
shall be all Owners with

(a) Class A. Class A Mempers
e the Developer ig a Class B Member.

the exception of peveloper whil
r each Lot owned.

g shall be entitled to one vote fo
erest in any Lot,
all such persons

Class A Member
e than one person holds'an int
mance of an obligation,
1 shall be exercised as

other than

B6TT 9d 9887 ‘y'g
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Incorporation and Bylaws of the Master Assoclation. The Master
Association owns, operates, maincains and administers certaln
common roadways which serve the Innlet at Ponte Vedra Beach
Community (as defined in the Master covenants} including the
property. The Master Association has the power and duty to enforce
the Master Covenants and to collect agd disburse assessments for
the maintenance of the common propexty ﬁérving the Innlet at Ponte

vedra Beach Community.

‘“ 1617 94 98871 '¥°0

ARTICLE III

OWNER’S RIGHTS

section 1. Every Owner shall have a right and easement of
enjoyment in and to the Common Area; which will be appurtenant to
and shall pass with title to every Lot, subject to the provisions
of the Association prticles of Incorporation, Bylaws and Rules and
Regulations and the following provisions:

(a) The right of the Association to charge assessments
and other fees for the maintenance and security of the Common Areas
and the facilities and services provided Owners as described
herein.

{b) The right of the Association to adopt rules and
regulations governing the manner and extent of use of the Common
Areas and the persoenal conduct of the Members of the Association
and their guests thereon.

{c) The right of the Association to dedicate or transfer

all or any part of rhe Common Areas. including, but not limited to

- 10 -



the Common Roads, to any public agency, authority or utility
{(public or private} for such purposes and subject to such
conditions as may be agreed upon by the Members of the Association.

{d) The right of the Association to mortgage any OX all
of the facilities constructed on its property for the purpose of
improvements or repair to such property or facilities provided such
action is approved by majority at a regular meeting of the

Association or at a special meeting called for this purpose.

(e} The right of Developer or the Association to grant
and reserve easements and rights-of-way through, under, over and
across the Common Areas and Common Roads, including the right to
grant easements over the Common Roads for ingress and egress to

members of the general public.

(£) The right of Developer OT the Association to
acquire, extend, rerminate or abandon easements.
(g) The right of the St. Johns River Water Management
Distriet to enforce rules and regulations with regard to the
gstormwater Retention System.
Section 2. Any Owner may assign his right of enjoyment to the
Common Areas and facilitles thereon to his tenant who resides on
his Lot, subject to the provisions of this Declaration and the

Agsociation Articles of Incorporation, Bylaws and Rules and

Regulations.

Section 3. In the event any Common Areas, facilities or

personal property of the Association or of Developer are damaged Or

destroyed by an Owner or any of his Guests, tenants, licensees,

- 11 -
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agents, employees or members of his Family as a vresult of
negligence or intentional acts, such Owner does hereby authorize
the Associaticn to repair the dJdamage. Such repairs will be
performed in a good and workmanlike manner in conformance with the
original p%ans and specificatioens for the area involved or as the
area may have been modified or altered subsequently by the
Association. hfhe amount necessary for such repairs shall be the

responsibilicy of such Owner and shall become a Lot Assessment.

Soation 4. Developer may retain title to the Common Areas, Or

any portion thereof, until such time as it has compieted, all
improvements thereto. Upon such completion, Developer hereby
covenants that it will convey the Common Areas to the Association
subject to easements and restrictions of record and free and clear
of all liens and financial encumbrances other than taxes for the
year of conveyance. Developer shall reserve the right, afterxr
conveyance to the Agsociation, to enter upon such Common Areas for
the purpose of congtruction of additional facilities, alteration of
existing facilities, landscaping or creation of new easements or
modifications of pre-existing easements, or to exercise any other
rights provided for elsewhere herein. Each Owner's obligation to
pay assessments, as provided herein, shall commence when the Lot
owned by the owner has been substantially developed,
notwithstanding that the Common Areas have not then been conveyed
to the Association. A Lot shall be deemed ngubstantially
developed" for purposes oFf Article III and Article V when all roads

necessary to provide access to rhat particular Lot have been

- :‘_2 -
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constructed, utilities for use by the Owner of the particular Lot
are in place and ready for connection and the Lot is in all other

respects ready for the construction of a House.

Section 5. No Lot upon which a House has been constructed

shall be further subdivided or separated into smaller lots by any

Owner; provided that this shall not prohibit corrective deeds, or

similar corrective instruments. Developer shall have the right to

modify subdivision plats of the Property if all Owners to whom Lots

- — — —-from such plat have been conveyed—consent to such modification,

which consent shall not be unreasonably withheld.

ARTICLE IV
ASSOCIATION

Section 1. The duties and powers of the Association shall be

those provided for by law or set forth in this Declaration, the
Association’s Articles of Incorporation and Bylaws, together with

those duties and powers which may be reasonably implied to effect

the purposes of the Assoclation. Without limiting the generality

of the foregoing, the Association may take such measures and per-
form such services which in the judgment of the Board of Directors
are necessary or desirable to enforce the covenants, conditions,

restrictions and limitations set £forth in this Declaration;

operate, maintain and administer all Common Areas, Common Roads and
the Stormwater Retention System within the Property in accordance

with all applicable governmental rules, regulations and permits,

including, without limitation; all permits and rules and

- 13 -
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regulations issued by the St. Johns River Water Management
District; administer and enforce the easements provided for in this
Declaration; and collect and disburse the assessments created in
this Declaration.

Section 2. It shall be the obligation of each Owner to

maintain his Lot in a neat, clean and attractive condition. 1In the
event an Owner fails to do so, the Association shall have the right

to clean up the Lot, cut weeds, and do such things as it may deem

neceégsary and appropriate. The costs incurred By the Association

for such Lot maintenance shall be a Lot Assessment. If construc-
tion of a House on any Lot has not begun within three (3) years
after conveyance of that Lot by Developer, the Association may
snetall an irrigation system, plant grass and maintain the Lot to
provide a finished appearance. The costs of these services shall

be a Lot Assessment.

Section 3. Except as provided for herein, the Association is

not responsible for any exterior maintenance of Houses, including
but not limited to, glass surfaces on doors, screens and screen
doors, exterior doors and window fixtures, terraces, patio and deck

improvements or rootfs.

Section 4. The Association may employ or contract with one or

more third parties for the performance of all or any portion of the
Association’s management, maintenance and repair activities, as the
Association Board of Directors may choose. The Association shall

be billed by its independent contractors, and the cost therefor

AN
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shall be included within the General Assessment ¢rx Lot Assessment,

as the case may be.

Section 5. The Association may, but shall not be required to,

establish security procedures for the Property. Such procedures

may be. adopted and from time to time changed by the Association as
the Association Board of Directors chooses in its discretion. No

representation, guarantee or warranty is made, nor assurance given,

that the security systems or procedures for the Property will

prevent pe¥sonal I1Njury or daffage t& 6 loss of property. Neither
Developer nor the Association nor its Board of Directors or other
agents shall be liable or responsible for any persoconal injury or
for any loss or damage to property which may occur within the

Property, whether or not it is due to the failure of the security

system and procedures adopted from time to time.

ARTICLE V

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. All assessments and fines {referred to collect-
ively in this Article as ncharges"), together with interest and
costs of collection when delinquent, shall be a charge on the land
and shall be a continuing lien upon the Lot against which the
charges are made, and shall also be the personal obligation of the
person or entity who is the Owner of such Lot at the time when the
charges were levied, and of each subseguent Owner. Each Owner of

a Lot, by acceptance of a deed or other transfer document therefor,

whether or not it shall be so expressed in such deed or transfer

- 15 -
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o

document, is deemed to covenant and agree Lo pay rhe Association O

the charges established or described in this Article and in the

—n
Association Articles of Incorporation and Bylaws. No diminution or E;E
abatement of any charges shall De allowed by reason of any alleged -O
failure of the Association to perform such function required of it, fii
or any alleged negligenﬁ or wrongful acts of the Association, or ggi

its officers, agents and employees, or the nonuse by the Owner of
any or all of the Common Areas, the obligation to pay such charges
- —kaing 3 separaté and independent covenant by each Owner. )

Section 2. Each Lot within the Property is subject to an

Annual General Assessment by the Association for the improvement,

maintenance and operation of the Property, including the management

and administration of the Association and the furnishing of ser-

vices as set forth in this Declaration. Such General Assessments
must be allocated equally on a per lot basis. As further described
in this Article, the Board of Directors of the Association by a
majority vote shall set the Annual General Assessments at a level
sufficient to meet the Association’s obligations. The Association
Board of Directors shall have the right, power and authority,
during any fiscal year, to increase the Annual General Assessment
for the purpose of meeting its expenses and operating costs on a
current basis. The Association Board of Directors ghall set the
date or dates that the Assessments shall become due, and may
provide for collection of Assessments annually ox in wmonthly.
quarterly or semi-annual installments; provided, however, that upon

a default in the payment of any one OI more installments, the

- 16 -



entire balance of the yearly Assessment may be accelerated at the
option of the Association Board of Directors and be declared due
and payable in full.

Section 3.

(a) In addition to Annual General Assessments authorized
above, the Association may levy in any assegsment year a Special
Agsesament for the purpose of defraying, in whole or in part, the

cost of any construction, reconstruction, repair or replacement of

a capitalGmprovement upon the Common Areas, inctodimg fixrures ard ™

personal property related thereto, provided that such assessments
shall have been properly authorized pursuant to the terms of the
Association Articles of Incorxporation and Bylaws.

{hy In addition, the Assoclation may levy an Emergency
Assessment at any time by a majority vote of the Association Board
of Directors, for the purpose of defraying, in whole or in part,
the cost of any unusual or emergency matters that affect the Common
areas, and shall be due and payable at the time and in the manner
specified by the Association Board of Directors.

gection 4, In addition to the Assessments authorized above,
the Association may levy in any assessment Yyeaxr a Lot Assessment
against a particular Lot for the purpose of defraying. in whole or
in part, the cost of any c¢onstruction, reconstruction, repair or
replacement of a capital improvement upon the specific Lot, or any
other maintenance or special services provided to such Lot oOr its

Owner, the cost of which is not included in the General Assessment.

8611 3d 9887 '4'0
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Section 5. The Annual General Assessments provided for herein
shall commence when the property has been substantially developed.
The initial Assessment on any Lot subject to assessment shall be
collected on the first day of the month following the month in
which the Lot ig deemed substantially developed by the Developer or

at the time title to such Lot is conveyed to the Owner whichever is

6611 3d 9881 '¥'p

the latest to occur. During -the initial year of ownership, each

Owner shall be responsible for the pro-rata share of the General or

e

Special Assessfents charged To rChat "OWITEr™Ss lot, prorated to the
date of closing based upon a thirty-day month.

Section 6.

{a) Any charges not paid within fifteen (18) days after
the due date shall be subject to a late fee as determined from time
to time by the Association Board of Directors and shall bear
interest at a rate of eighteen percent (18%} per annum until paid.

(b) All charges against any Lot pursuant to this
Declaration, together with such late fee, interest therecn, and
cost of collection thereof (including reasonable attorney’s fees,
whether suit is filed or‘not), sahall become a lien on such Lot.
The Association may bring an action at law against the Owner
personally obligated to pay the same, foreclose the lien against
the Lot, or both. Costs and reasonable attorney’'s fees incurred in
any such action shall be awarded to the prevailing party. The lien
provided for in this Section shall be in favor of the Association.

The Association, acting on behalf of the Owners, shall nave the

power to bid for an interest in any Lot foreclosed at guch

- 18 -
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foreclosure sale and to acguire and held, lease, mortgage and
convey the same.

(¢} Each Owner, by acquisition of an interest in a Lot,
hereby expressly vests in the Association the right and power to
bring all actions against such Owner personally for the collection
of such charges as a debt and to enforce the aforesaid by all
methods available for the enforcement of such liens, including
foreclosures, by an action brought in the name of the Association,

—~dnaTlike manner as thé mortgage'lien on real property, and such

Owner hereby expressly grants to the Association a power of sale in

connection with such lien. No Owner may waive or otherwise escape

liability for the charges provided for herein by abandonment of his

Lot.
(d) The lien of the charges provided for herein szhall be

inferior and subordinate to the lien of a Mortgage held by a Mort-
gagee now or hereafter placed upon any Lot subject to-asgessment so

long as such Mortgage lien is recorded prior to any claim of lien

filed by the Association. Sale or rransfer of any Lot shall not

affect the Charges lien; however, the sale or transfer of any

parcel pursuant o foreclosure of such Mortgage, including a
transfer by a deed in lieu of foreclosure, shall extinguish the
lien of such Charges as to payments which became due prior te such

sale or transfer.

Section 7. The Treasurer of the Association, upon demand of

any Owner liable for Charges, shall furnish to such Qwner a

19 -
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certificate in writing signed Dby such Treasurer, setting forth

whether such Charges have been made.

=
Section 8. Budget. —
‘ =
{a) The fiscal year of the Association shall consist of g‘?l
a twelve-month period commencing on January 1sC of each year and -1
c

terminating on December 3lst of that year.
. —
(b) Developer shall determine the Association budget for P
j —1

the fiscal year in which a Lot is first assessed its fractional

share-of the Annual General Assessment. 3

() Pursuant to the Association Articles of Incorpoxa-
tion and Bylaws, the Association Board of Directors shall adopt a
budget for each succeeding year containing an estimate of the total
amount which they consider necessary to pay the cost of all
expenses to be incurred by the BAssociation, to carxy out its
regsponsibilities and obligations including, without limitation, the
cost of wages, materials, insurance premiums, services, supplies
and other expenses needed to render the services specified
hereunder. Such budget shall also include such reasonable amounts
as the Association Board of Directors consider necessary to provide
working capital and to provide for a general operating reserve and
reserves for contingencies.and replacements. The Association Board
of Directors shall send each of its Members & copy of the budget,
in a reasonably itemized form which sets forth the amount of the
Assessments payable by each of its Members. Bach budget shall
constitute the basis for determining each Owner’s General

Assessment as provided herein.



{d) The failure or delay of the Associlation Board of

Directors to prepare or adopt the annual budget or adjusted budget
for any fiscal year shall not constitute a waiver or release in any
manner of any Owner's obligation to pay his Assessment as herein
provided, whenever the same shall be determined. In the absence of
an annual budget or adjusted budget, each Owner shall continue to

pdy the Assessment at the then existing rate established for the

previous fiscal period in the manner such payment was previously

due until HoTITIEd otherwise.”™ 7~ T -

Seation 9. The following property subject to this Declaration

shall be exempted from the Assessments and liens created herein:

{a} All properties dedicated to and accepted by a
governmental body, agehé? or authority;

(b} All Common Areas and Common Roads;

(c) All properties owned by the Developer so long as
such property is not peing occupied for residential purposes. The
Developer may assign this eaxemption right to any entity which
acquires' two or more Lpts for development purposes. Such an
assignment shall have:'no effect on the Developer’s exemption

hereunder.

Section 10. In the event the Common Areas owned by the

Association are taxed separately from the Lots deeded to QOwners,
the Association shall include such taxes as a part of the budgec.
In the event the Common Areas owned by rhe Assoclation are taxed as
a component of the value of the Lot owned by each Owner, it shall

pe the obligation of each Owner to timely pay such taxes.
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ARTICLE VI

ARCHITECTURAL CONTROL

Section 1. Tn order to preserve the beauty and aesthetic

design of the Development and to promote the wvalue of the
Development, the Property is hereby made subject to the following
restrictions in this Artiqle, and every Lot Owner agrees to be
bound hereby. .

Section 2. The BRoard of Directors shall establish the

- —x¥eHTEectural Review Board (the “ARB"), which shall consist of at

least three (3) members who may or may not be members of the Board
of Directors, provided that prior to the termination of Developer’s
right to appoint and remove officers and directors of the
Association, Developer raserves the right to appoint a majority of
the members of the ARB, which appointees do not have to be Owners.
Each ARB member shall be appointed for a one (1} year term commenc-
ing with the fiscal year of the Association and may be removed,
with or without cause, by the Board of Directors at any time by
written notice, with successors appointed to £ill such vacancy for
the remainder of the term of the former member, provided that only
Developer shall have the right to remove ARB mempers which
Developer has appointed. The ARB shall meet at least monthly at
such places as may be designated by the Chairman of the ARB. A
majority of the members shall constitute a guerum for the
cransaction of business, and the affirmative vote of the majority
of those present in person or by proxy shall constitute the action

of the ARB on any matter pefore 1it. The ARB is authorized to

- 23 -
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. . L : . o2
retain the services of consulting architects, landscape architec -

urban designers, engineers, inapectors, contractors and;?j
attorneys in order te advise and assist the ARB in performing iCEB
functions as set Fforth herein.
-
Section 3. No constructicén, modification, alteration or other &3

improvement of any rnature whatscever, except for  interior ?:;
alterations not affecting the external structure or appearance of fii
any House, shall be undertaken on any Lot unless and until a plan

‘of such -comstruction or alteration shall have“been—apprcvm&~in'“'L—
writing by the ARB. Modifications subject to ARB approval
specifically include, but are not limited to, painting oxr other
alteration of a House (including doors, windows and roof);
ijnstallation of solar panels or other devices; construction of
fountains, swimming pools, whirlpools or other pools; construction

of privacy fences; additions of awnings, shutters, gates, flowexr
boxes, shelves, statues or other outdoor ornamentation;
installation of patterned or brightly colored internal window
treatments; any alteration of the landscaping or topography of the

Lot, including without limitation any cutting or removal of trees

in excess of eight {8) inches in diameter at breast height; plant-

ing or removal of plants; creation or alteration of lakes, marshes,
nammocks, lagoons or similar features of the Property; and all
other modification, alterations or improvements visible from Common
Areas or other Lots. This Article shall not apply to any portion

of the Property while it is being utilized by a governmental entity

or being developed by the Developer.
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oo
Section 4. ;O

{a) The exterior of all Houses constructed on the
Property shall be of brick or stucco construction. All roofs shall
use thirty year shingles unless otherwise approved by the ARB.

(b) The plans to be submitted tc the ARB for approval
shall include (i) two coples of the construction plans and speci-
fications, includlng.all proposed landscaping, (ii} an elevation or

rendering of all improvements, {iii) a tree survey of the Lot which

“Hows Tthe proposed location of all improvements, and (iv} such
other items as the ARB may deem appropriate. one copy of such
plans, specifications and related -data so submitted shall be
retained in the records of the ARB, and the other copy shall be
returned to the Owner marked "Approved” ox "Disapproved."

{c) Approval shall be granted or denied by the ARB based
upon compliance with the provisions of this Declaration, the
quality of workmanship and materials, harmony of external design
with surrounding structures, the effect of the improvements on the
appearance from surrounding areas, and all other factors, including
purely aesthetic considerations which, in the sole opinion of the
ARB, will affect the desirability or suitability of the construc-
rion. The ARB shall have the sole discretion to determine whether
plans and specifications submitted for approval are acceptable. In
connection with approval rights and to prevent excessive drainage
or surface water run-off, the ARB shall have the right to establish
a maximum percentage of a Lot which may be covered by dwellings,

puildings, structures or other improvements, which standards shall

- 24 -
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be promulgated on the basis of topography, percolation rate of the
soil, soil types and conditions, vegetation cover and other
environmental factors. Following approval of any plans and
specifications by the ARB, representatives of the ARB shall have
the right during reasonable hours to entexr upon and inspect any Lot
and House, or other improvements, with respect to its construction
as underway to determine whether or not the plans and

gpecifications therefor have been approved and are being complied

96271 3d 9881 4
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with. In the—event the ARB shall determine that guThrprars =and
specifications have not been approved oxr are not being complied
with, the ARB in the name of the Association, or any Owner, shall
be entitled to enjoin further construction and to require the
removal or correction of any work in place which does not comply
with approved plans and specifications.

{¢) Approval or disapproval of applications shall be
given to the applicant in writing by the ARB in accordance with its
procedures. In the event that the approval or disapproval is not
forthcoming within forty-five (45) days after complete submittal
has been made to the ARB, uniess an extension is agreed to by the
applicant, the application shall be deed approved and the construc-
tion of the improvements appiied for may be commenced, provided
that all such construction is in accordance with the submitted
plans, and provided further that such plans conform in all respects
to the other terms and provisions of this Declaration.

(e) After approval by the ARB, the proposed improvements

must be substantially commenced within six {6) months, or approval

- 25 -



must once again be obtained from the ARB as provided herein. Once
commenced, the construction must proceed diligently. The exterior
of any House and the accompanying landscaping shall be completed
within nine {(9) months from commencement unless the ARB allows an
extension of time.

(£) The ARB shall establish and collect a fee sufficient
to cover the expense of reviewing plans and felated data and to

compensate any consulting architects, landscape architects, urban

desigrers, -inspectors or attorneys retained in accordance with the
rerme hereof. The ARB or Board of Directors shall have the right
to increase the amount of this fee from time to cime.

Section 5. Any Owner may appeal an adverse decision of the
ARE to the Board of Directors, who may reverse or modify the
decision of the ARB by the unanimous vote of the Directors.

Section 6. No approval of plans and specifications and no

publication of architectural standards shall Dbe construed as
representing or implying that such plans, specifications oY
standards will, if followed, result in properly designed improve-
ments. Such approvals and standards shall in no event be construed
as representing or guaranteeing that any House OT othery improvement
built in accordance therewith will be built in accordance with
applicable building codes or other governmental requirements or in
a good and workmanlike manner. Neither Developer, the Association
nor the ARB shall be responsible or liable for any defects in any

plans or specifications submitted, revised or approved pursuant to

oy
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rhe terms of this Article, nor any defects in construction

undertaken pursuant to such plans and specifications.

ARTICLE VIIX

USE OF PROPERTY

RAZT1 A4 9RAl

Section 1. In order to preserve the Property as a desirable

place to live for all Owners, the following protective covenants

are made a part of this Declaration:

{a) Nothing shall be erected, constructed, plamred—or
otherwise place on a parcel in such position so as to create a
hazard upon or block the vision of motorists upon any of the Common
Roads. No modification, alteration or improvement shall inteffere
with those easements or other rights set forth in this Declaration
or on any recorded plat of all or any portion of the Property.

(b) No House or othex structures shall be constructed on
2 Lot which has a height exceeding 15 feet above the elevation of
the finished surface of the first floor of such dwelling. All
Houses constructed on Lots shall have a minimum of 1800 square feet
of heated and air conditioned living space.

{c) Each House shall be 1ocated on the Lot in the

following manner:

(i} not nearer than 20 feet (207) from the £front
Lot line;

{11) not nearer than 10 feet (107) from the rear
Lot line;



o
(1id) not nearer than S5 feet (5'} or cthe minimum
set-back permitted by law, whichever 1is SE
greater, to any side Lot line. ji:
All corner Lots shall be deemed to have two front Lot lines, one =
side line and a rear Lot line. The rear Lot -line shall Dbe thE'Lot£§§
(o

line }ocated behind the rear of the House.

(d) All garbage receptacles, fuel tanks, gas and

electric meters, air conditioning equipment, and materials,

supplies and equipment which are sfored outside must be placed or
stored in such a way to conceal them from view from Common Roads
and adjacent properties. Any such visual barrier may consist of
either fencing or landscaping and planting which is approved by the
ARR in accordance with the terms of rhis Article.

(e} Each Lot not owned Dby peveloper shall be used,
jmproved and devoted exclusively to residential use by one Family.
The previous sentence to the contrary notwithstanding, an owner
chall be entitled to maintain an office in his House for personal
use only provided (i) the House is the primary residence of the
Owner, (ii} such office is not open Lo customers, clients or
members of the general public and (iii) the Owner complies with all
laws, rules and regulations regarding such a use. Nothing herein
chall be deemed to prevent the Owner from leasing his Let for a
term of not less than six (6) consecutive months, subject to the
provisions of the Association Articles, Bylaws and rules and
regulations and this Declaration, as they way pe amended from time

to time pravided, however, that all prospective tenants must f£irst
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be approved by the Board of Directors or such review committee as
the Board may designate. The RBoard of Directors may evict tenants
upon reasonable notice for a major violation, O¥ repeated minor
violations, of the provisions of the Agsociation Articles, Bylaws
and rules and regulations or this Declaration.

(f) No nuisance shall be permitted to exist or operate
on any Lot‘dr Common Area so as to be detrimental to any other Lot
in the vicinity thereof, or to its occupants, or to the Common
Areaw. " T T S m—

{g) No Owner shall be entitled to use water from any of
the lakes or other water retention areas comprising a part of the
Stormwater Retention System for irrigation purposes without the
Developer's prior writteﬁ consent, which consent may be withheld in
the Déveloper's gole and absolute discretion.

{(h} No immoral, improper, cffensive or unlawful use
shall be made of the Property Or any part thereof. all laws,
zoning ordinances, orders, rules, regulations or requirements Of
any governmental agency having jurisdiction thereof, relating to
any portion of the property, shall be complied with, by and at the
sole expense of the Cwner or the Association, whichever shall have
the obligation to maintain and repair such portion of the Property.
No waste will be committed in the Common Areas.

(i) Nothing shall be done or kept on any Lot oY in the
Common Areas which wili increase the rate of insurance for the

pProperty or any other Lot, or the contents thereof, without the

prior written consent of the Association. No Quner shall permit

- 29 -
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nis Lot or in the Common Areas which
Property Or any

anything to be done or kept on
will result in the cancellation of insurance on the
or which will be in violation

other Lot, or the contents thereof

of the law.
{7} Owners shall allow the Board of Directors or the

agents and employees of the Association to enter any Lot for the

in the case of emergency, for any

purpose of maintenance, inspection, repalr, replacement of the

X Her Jd 9807 W

improvements within the Yards or,
purpose, oOr ro—determine compliance with this DeclardTior”
Pets of the customary household variety, such as

his Lot,

(k)
dogs, pet birds and fish may be kept by an Owner on
sturbance or annoyance on

cats,

put only if such pets do not cause a di
All pets must be held or kept leashed ac all times

and pet owners shall immediately

the Property.
d litter of their pets.

if they are in the Common Areas,
collect and properly dispose of che waste an
right to limit those parts of the

The Association reserves the
as where pets may be walked and to make reascnable rules
ype of pets that may be

Common Are

and regulations restricting the number and t
The Association reserves the right to demand that
nd to

kept on any Lot.
ove such pet from the Property if such pet is fou
aration. |
no

an Owner rem
be a nuisance or is in violation of this Decl

Except as may be required by legal proceedings,
ever may

(1)
sement or notice of any type Or nature whatso
Common Area O Yard or

sign, adverti
pe erected or displayed upon any Lot, House,
from any window, unless exXpress prior written approval of the size,
content and location has been obtained from the Board of

;

shape,
~ 30 -



Directors which approval may be withheld in its discretion.
Notwithstanding the foregoing, the Developer shall be permitted to
post and display advertising signs on the Property and the
Association Board of Directors may erect reasonable and appropriate

signs on any portion of the Common Areas.

(m) Go-carts and minibikes shall not be allowed on the

Common Roads or anywhere within the Propexrty.

(n) No obstruction of visibility of street intersections
shall be permitted.'“—ﬁ%mr—kRBw-shall~—haVe~ ghe—right to adopt
additional restrictions concerning the height and type of trees and
shrubs within any of the Lots.

(o) No clothesline, or other clothes drying facility,
shall be permitted in the Common Areas, vards or any area of the
Property wherein the same may he visible from any Common Road or
any other Lot.

{(p) All garbage and trash containers must be placed and
maintained in accordance with Association rules and regulations.
No garbage or trash shall be placed anywhere except as aforesaid
and no portion of the Property shall be used for dumping refuse.

{q) MNo exterior radio or relevision antenna, satellite
dish or other receiver oOr rransmitcing device or any similar
exterior structure or apparatus may pe erected or maintained on any
Lot unless adequately screened from view as determined by the ARB.

!y} Air conditioning units shall be shielded and hidden

so that they are not readily visible from the Common Areas Or

y
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adjacent Lots. No window air conditioning units shall be installed
in any House.

(s) No structure of a temporary charactey, trailer,
rent, shack, barn, shed or other sutbuilding shall be permitted on
any Lot at any time, othexr than:

(i) Cabanas appurtenant tc & swimming pool,

detached garages and gazebos as approved by the

ARB;

- — e —— (44— Temporary structures installed—by Developer

during the initial construction period;

(iii) Temporary structures on any Lot during the
pericd of actual construction on that Lot.
Such structure shall be reasonably neat in
appearance, no larger than eight feet (8’) by
ten feet (10') and shall be placed on the Lot
no further forward than the main residential
building; and

(iv) Tents or other temporary structures for use
during social functions.

{t) No septic tanks or individual wells shall be
permitted on any Lot within the Property other than wells for heat
transfer systems of heating and air conditioning units, to the
extent such wells are permitted by law and the ARB. No Owner shall
obstruct or make any modification or alteration of any irrigation

system without the prior approval of the ARB.

[
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{u) No visible fuel or gas storage ranks may be affixed
Notwithstanding this, an Cwnexr wmay keep and maintain

on any Lot.
cues and fireplaces in an axea of his

a small gas tank for gas barbe

Lot as specifically approved by the ARE.

shall be kept closed except when

(v) Garage doors
All vehicles shall

b121 9d 9881 "y'g

automobiles are entering or leaving the garage.

pe kept ingide garages, except rthat they may be parked cemporarily

on the driveway.

(w} No soltciting will be allowed at any time witirimreie

Property.
{x) The portions of the House visible from other Lots
and all yards and entrances, must be kept in

and the Common Areas,
detract from the neat appearance

an orderly condition so as not to

The Roard of Directors, in its sole discretion,

of the Property.
tions of the Houses and

may determine whether or not the visible por
The Association may have any objectionable

vards are orderly.
orderly

any Yard so as O restore 1Cs

items removed from
ility therefor, and charge the Owner for

appearance, without liab
all as more particularly set

any costs incurred in the process,

forth in Article VI, Sechion 4 hereof,

(y} ©n all Lots, no healthy trees larger than twelve
inches (12") in diameter at a height of
uilding zone of ten feet {10}

four feet (4°) above ground

level may be removed outside of the b

from the House without the approval of the ARB.

All mailboxes and name signs for such mailboxes must

(z}

be approved by the ARB.



(aa) No watercraft may be used on any body of water on
the Property without the prior approval of the Association Board of
Directors.

(bb) No fences shall be cerected without approval by the
ARR. The ARB shall have the right to approve the material used and
the location of all such fences, however, no chainlink fences or

other metal fences of any kind shall be permitted. -

(¢cc) Each Owner shall provide for parking of automobiles

of f Common Ro&ds it the Property prIor to occupancy of the
Houses owned or maintained by such Owner. Subject to the terms of
this section, there shall be no ocutside storage or parking upon any
Lot or within any portion of the Common Areas (other than areas
provided therefor within the Common Areas, 1if any) of any mobile
home, trailer (either with or without wheels), morOXx home, tractor,
truck {(cother than pickup crucks), or commercial vehicles of any
type, camper, motorized camper or trailer, hoat or other
watercraft, boat trailer, motorcycle, motorized bicycle, motorized
go-cart or any other related forms of transportation devices. No
Owners or other occupants of any portion of the Property shall
repalr or restore any vehicle of any kind upon or within any Lot or
within any portion of the Common Areas, except (i) within enclosed
garages oY workshops ox (ii) for emergency repairs, and then only
to the extent necessary LO enable the movement thereof to a proper
repair facility.

{dd) Notwithstanding any provisions ©r restrictions

contained in this Neclaration to the contraxry. it shall be

Hn
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emplovyees,

expressly permissible for Developer and its agents,
successors and assigns to maintain and to carry on such facilities
convenient or

?U
e,
=D
0o
reasonably required, o
R

or the G0

[t N
AN
P,

and activities as may be

incidental to the completion, improvement and sale,

developing of, the Lots and Common Areas, including, without
and operation of sales and @

installation
signs and model dwellings,

limitation, the

construction trailers and offices,
provided the location of any construction trailers of any assignees

of Developer’s vrights under—rts-Tertion shall™ bE "sSubject to
The right to maintain and carry on such

Developer’s appxroval.
ilities and activities shall include specifically the right to
e of Lots

fac
use Houses as model residences or as offices for the sal
Developer’s right of use, as described

and for related activities.
gshall continue even aftexr conveyance of any or all of

hereinabove,
other than work to be

rhe Common Areas to the Association.
No construction activity,
nor delivery

(ee)
performed on the inside of a House which is closed in,
shall be permitted between the hours of

of construction materials,
of the following day.

and 7:00 a.m.
The Board of Directors may,
y adopted rules and regulations

from time to time,

7:00 p.m.
Section 2.

adopt rules or amend previousl
the operation,

maintenance and

use,
and any facilities oY

governing the details of
and Common Areas,

contrel of the Lots
services made available to the Owners.



Section 3.

(a) It shall be the responsibility of each Owner to
conform and abide by the rules and regulations in regard to the use
of the Lots and Common Areas which may be adopted in writing from
rime to time by the Board of Directors, or the ARB, and to see that
hig family members, Guests, tenants, employees, agents and

contractors do likewise.

(b) Upon violation of any of the rules or regulations

iopted—as” hereirr provided, or upon violation of any—of the
provisions of this Declaration by an Owner, or his family members,
renants or Guests, the Association may levy fines against the Owner
and his Lot as determined by the Board of Directors and/or suspend
the voting rights of the Member . To enforce the rules and
regulations or provisions of this Declaration, the Association, or
any Owner may bring an action for specific performance, declaratory

decree, injunction or damages. The prevailing party shall recover

costs and attorneys’ fees in such suit.

Section 4. Employees, agents and workers of the Association
shall not be required to attend to any personal matters oOr buginess
of Owners, nor shall they be permitted to leave the Property on any
private business of Owners. The uses and functions of the
employees shall pe governed by the Board of Directors. In the
event personal services are provided to Owners py any of the
employees, agents oOF workers of the BAssociatiom, the said
Association assumes no responsibility or liability in any mannex

for the gquality of such services or work. 1n addition, the

- 36 -
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Association shall not be liable for any injury to persons or damage
ro property resulting from any act or omission by those performing

such personal work or services for any Owner.

ARTICLE VIIZ

8121 34 ggp; '

UTILITY EASEMENTS AND OTHER BASEMENTS

Section 1.

(a) Developer reserves for itself and for the Association
and its designees a ten fook. (10') easement for the benefit of the*‘*;*—~
Property upon, across, over, through and under, along and parallel
to each front and xear Lot line for ingress, egress, installation,
replacement, repaiy and maintenance of utility lines and
facilities, for drainage, for police powers and for sexrvices
supplied by either Developer or the Association. By virtue of this
easement it shall be expressly permissible for pDeveloper or the
association to install and maintain facilities and equipment on the
Property, to excavate for such purposes and to affix and maintain
wires, circuits, pipes and conduits on and under the Lots. This
eagement shall be in addition Cto, rather than in place of, any
other recorded easements on the Property.

(p) Developer hexeby reserves for itself and for the
Association and its designees a five foot (5°) easement for the
penefit of the Property upon, Aacross, over, through and under,
along and parallel toO each side Lot line for access, ingress,
egress and for drainage. By virtue of this easement, it shall be

expressly permissible for Developer and the Association to install
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and maintain drainage facilities and equipment On the Property,

excavate for such purposes and to affix and mainta

rhe Lots. This easement shall be in addition to,

place of, any other recorded easements on the Property.

Section 2.

(a) The Developer creates and reserves for the b

seself and all present and subpsequent Owners,
nonexclusive easement over, upon and across the
Retention B8ys

tem for the purposemo&~draiﬁage~ﬂfAthe—Properﬁy in

compliance with the terms and conditions of permit (s} is

gsued by the
st.

Johne River Water Management District or its successor agency
and for maintenance of the Stormwater Retention System.

{p) The Developer hereby reserves unto itself, and Aits
assignees, a perpetual, alienable easemant over the lakes and other

water retention areas comprising a part of ¢

he Stormwater Retention
system for the use of the wate

r therein for irrigation purposes.

The use of such water shall be

subject to the draw down
restrictions established by the St.

Jonhne River Water Management
District and all other governmental regulations.

(¢) Developer creates TIeserves for

—

itself and for the
Association and its designees a planket easement and right on, over
and under the ground within the Property to maintain and correct
drainage of surface water and other erosion

controls in order to

maintain reasonable standards of health, safety and appearance.

gaid right expressly includes the right to cut any trees, bushes or

shrubbery, make any gradings of the soil, take up pavement OY O
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rake any other similar action reasonably necessary, following which =O
Developer or the Association, as applicable, shall restore the , .

affected property to 1its original condition as nearly as ©O9Q
o

practicable. Developer, OT the Association shall give reasonable —4

[ ]
notice of intent to take such action to all affected Owners, urtless

| Y

in the opinion of the Developer, or the Assoclation an emergendcy 23

) L

exists which precludes such notice. The right granted hereunder

may be exercised at the sole option of Developer, or the Associla-

TR and ShHall nét be Tonstrued Lo obligate Developer, of—the
Association to take any affirmative action in connection therewith.

Section 3. Developer hereby reserves for itself, the

Association and the Owners an easement over and under all lakes

within the Property for drainage of surface water.
ceation 4. To the extent that any improvements constructed by

Developer on or if any Lot encroaches on any other Lot or Common

Area, whether by reason of any deviation Efrom the subdivision

plat {s) of the Property or by reason of the settling or shifting of

any land or improvements, a valid easement for such encroachment

and the maintenance thereof shall exist. Upon the termination of

such an encroachment, the easement created in rhis Section 4 shall

also terminate.

Section 5. There is hereby reserved to the Association the

right, which shall also be its duty and responsibility, to maintain

che Common Area in accordance with the Declaration and the

Association Articles of Incorporation, Bylaws and rules and

regulations.



ARTICLE IX

GENERAL PROVISIONS

gection 1. The covenants and restrictions contained in chis

Declaration, as the same may be amended from time to time, shall

run with and bind.the Property and shall inure to the benefit of

and be enforceable by the Declarant, the Association, the Owners

1271 94 9881 40

and their respective legal representatives,'heirs, successers or

assigns, for a term of thirty (30) years after the date that this
Peclaration is recorded in the Public Records of St. Johns Ceumeyy———

Florida, after which time all of said provisions shall be extended
automatically for successive periods of ten {10} years each unless
an instyrument signed by the President and Secretary of the
Association certifying that the Owners holding 75% of the total
voting power in the Association have agreed to terminate all of the
said provisions as of a specified date shall have been recorded.
Unless this Declaration is terminated in accordance with this
section, the Association shall reracord this Declaration or othex
notice of its texms at intervals necessary under Florida law toO
preserve 1ts effect.

Section 2. In the event all or part of the Common Area owned
by the Agsociation shall be raken or condemned by any authority
having the power of eminent domain, all compensation and damages
shall be paid to the pAssociation. The Board of Directors of the
pesociation shall have the sole and exclusive right to act on

pehalf of the Assocciation with respect to the negotiation and

litigation of rhe taking o¥ condemnation affecting such property.
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Section 3. Any notice required tc be gent to the Owner of any
Lot under the provisions of this Declaration shall be deemed CO
have been properly sent when mailed, first-class postage prepaid,
or hand delivered to the last known address of the person who
appears as Owner of such Lot on the records of the Association at

the time of such mailing.

Section 4. In addition to the enforcement provisions

previously set forth in this Declaration, the provisions of this

Declaration may be enforced. ny. .any Auner, . the _Association, Or
Developer {(as long as it holds any interest in the property) by a
proceeding at law oY in equity against any person or entity
violating or attempting €O violate the same, either to restrain
violation or to recover damages, O voth, and against his ox its
property to enforce any lien created by this Declaration. Failure
to so enforce any of these protective covenants and restrictions
shall in no event be deemed a waiver of the right to do so at any

time thereafter.

Section B. The provisions of this Declaration shall be

liberally construed to effectuate their purpcse of creating a
uniform consistent plan for the development and use of the

Property.

Section 6. The invalidity of any part of this Declaration

shall not impair or affect in any manner the validity and enforce-

ability of the balance of the Declaration which shall remain in

full force and effect.
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gection 7. The use of the masculine gender herein shall be

deemed to include the feminine gender and the use of the singular

chall be deemed to include the plural, whenever the context so

requires.

Seation 8.

{a}) The Developer reserves and shall have the right,

without the consent or joinder by the Owners: o

(1)

to amend this Declaration for the purpose of

EUTiTg ATy anbiguicy T or any'inconsistency-between,the~provisions

contained herein;

(ii) to release any LOC from any part of the

covenants and restrictions

contained herein which have been

violated if the Developer, in its sole judgment, determines such

violation to be a minor oY insubstantial violation;

(1ii) to amend this Declaration to annex all or any

portion of the Ponte Vedra by the sea Property hereto and to amend

thegse covenants a

nd restrictions as to such additional property to

add to or alter these restrictions to reflect the unigue and

different character of each such property. Developer’s right to so

annex all or any portion of the Ponte Vedra by the sea Property to

this Declaration shall expire fifteen (15) years from the date

hereof . The annexation of any portion of the Ponte Vedra by the

sea Property shal

1 be evidenced by an amendment to this Declaration

recorded in the public records of St. Johns County, Florida

describing the property Lo be annexed and stating that such

property 18 subject to this Declaration.
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(b) Subiect to the provisions of Article IX, Section 9,
Developer specifically reserves the apsolute and unconditional
right, so long as 1t owns any of the Property, to amend this
peclaration without the consent oY joinder of any party to (1)
conform to the requirements of the frederal Home Leoan Mortgage
Corporation, Federal National Mortgage Associatlion or any other

generally recognized instirution involved in the purchase and sale

vicl 3d 9861 '4°0

of home loan mortgages OY (ii} to conform to the requirements of
institutional mortgage lender(s) or title insurance company{s),oxmm“-
(1ii) to perfect, clarify or make internally consistent the
provisions herein or (iv) to subject any additional property owned

py the Declarant oY an Affiliate to this Declaration.

(¢} Subject to the provisions of Article IX, Section 9,
Developexr reserves the right to amend this Declaration in any other
manner without the joindexr of any party until the termination of
Clasg B membership so long as (i) the voting power of existing
Members is not diluted crherepy, (ii) the assessments of existing
Owners are not increased except as may be expressly provided for
nerein, and (iii) no Owner’s right to the use and enjoyment of his
Lot or the Common Areas is materially altered thereby.

(d) In addition to the provisions set forth in
subparagraph 5 ka) (b) and (c) above, this Declaration may be
amended at a duly called meeting of the Association whereat a
quorum is present if the amendment resolution is adopted by (i} a

majority of all Class A Members of the Association and (ii}) the

Developer, sO long as the Developer is a Class B Member. An
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amendment so adopted shall be effective upon the recordation in the

public records of St. Johns County of a copy of the amendment

resolution, signed by the president of the Association and

certified by the Secretary of the Associlation.
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Section 9. This Declaration contains provisions concerning

various rights, prioritiles, remedies and interests of the Mortga-

gees. Such provisions are to be construed as covenants for the

protection of the Mortgagees on which they may rely in making loans

serdingly,” o anefidment or

modification of this Declaration impairing such rights, priorities,

remedies or interests of a Mortgagee shall be adopted without the

ent of all Mortgagees holding liens on eighty
Any

prior written cons
percent (80%) or more of the Lots encumbered by Mortgages.

such consent requested Dby Developer of Mortgagees shall be given

prompt consideration and shall not be unreasonably withheld. This
n upon those

section shall not apply or be construed as a limitatie

rights of Developer, the Association or the Owners under this

Declaration to make amendments which do not adversely affect the

Mortgagees.

Section 10. Any and all legal fees, including but not limited

ourt costs, including any appeals, which

to attorneys’ fees and ¢
ement of any

may be incurred by the Association in the lawful enforc

of the provisions of this Declaration, regardless of whether such
enforcement requires judicial action, shall be assessed against and

collectible from the unsuccessful party to the action, and if an



Owner, shall be a lien against such Owner’s Lot 1in favor of the

Agsociation.
This Declaration shall be construed in accordance

Section 11.

with the laws of the State of Florida
All rights and privileges herein conferred by the

all rights and privileges
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Section 12.
per shall be exercisable by such successor in title as 1is

Develo
. In addition,

desigﬁéted by Developer
herein contained shall be assignable by Developer
heing the Developer

- — - —-TN WITNESS WHEREOQF, the undersigned,
herein, does hereby make this Declaration of Easements, Covenants,
has caused this

conditions, Restrictions and Easements for and
executed in its name on the day and year first

’
Declaration to be
above written.

Slgned sealed and delivered
in the presence of:

::Ekt¢9\nxn;f1\. iﬁli*tbﬂ‘ﬂa
Print Name LU vec N A :éi{ﬂ?i‘Scott FbsEér
Vice President

;z:,Luti«wa
TFoz ey

Prlr{t Name @ 7EPdr




U.R. 1686 g 1297

STATE OF FLORIDA
COUNTY OF DUVAL
The foregoing instrument was acknowledged before me this f&+h

day of December, 1394, hy Scott Foster, the Vice President of
anoroc, Inc., a Florida corporation, on pbehalf of the corporation,

and is personally known to me.
PR
i | 3 \
0 /}\‘L Mk A \Me UnQ\.ﬂﬁ GLQ,
Notary, Public, State gf Florida

Name : Uduepen Iohvey Uanwoele,

My Commission Expires: r\/ﬂ/@ﬁ
My Commission Number is: CODEALBAD

Q‘H'\" '""‘e-
* CARMEN IVEY CURCLE
> * My Commimion CCI80830
Expiros Jub. 04, 1998
¢ 8 Bonded by HAI
ore®  goo422.1555



