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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
THE RESERVE AT GREENBRIAR

THIS DECLARATION, made this |2. day of Tu‘}gi 2012, by Worthington
Deve?men%,—LL(\Z; Florida limiteddiability company,-whose mailing address is-6006 B wdeﬂda\le
Avepde, Jacksonville, Florida32216, hereinafter called "Developer".

RECITALS:

Developer is the ownetiand developer of that ceftain real propérty (the "Proplrty) located in
t. Johns Counti(, oﬁé@i WZ icularly Hesqribed in Exhibit "A” attached|hereto and
of. o

md he ( )

2. It is the intention and desire of Developer to have the Property developed into single family
residential homesites and to sefl such homesites as part of a residential community. Homes
within the Property shall be single-family detached dwellings and shall be developed and
maintained as part of a residential development of superior quality, architectural design and
condition,

3. Developer desires to maintain the beauty of the Property, to assure high-quality standards for
the enjoyment of the Property, To provide for the preservation, enhancement and maintenance
of the Property and the improvements thereon, Developer desires to subject the Property to
the covenants, restrictions, easements, charges and liens of this Declaration, each and afl of
which is and are for the benefit of the Property and each owner of a portion thereof,

4, To provide for the efficient management ofthe Property, Developer has created or will create
a nonprofit homeowners association, The Association, as hereinafter defined, shall own,
operate, maintain and administer all of the common areas within the Property and administer
and enforce the covenants, conditions, restrictions and limitations hereinafter set forth. The
Association shall alse have the power and duty to administer and enforce the easements set
forth in this Declaration, and to collect and disburse the assessments hereinafter created.

DECLARATION:

NOW, THEREFORE, the Developer hereby declares that the Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants, limitations and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with, the
Property and be binding upon all parties having any right, title or interest in the Property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof and
Developer.
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ARTICLE 1
DEFINITIONS

The following definitions shall apply wherever the capitalized terms appear in this Declaration:

Section 1.1  Association. The Reserve at Greenbriar Homeowners Association, Inc., a
Florida net-for-profit.corporat /nfltwsugchssors mglassigns Articles

orporation
pmbul?uiescnbed Ex Wc d herkto and made a part hereof, )[;WS @
EIC n at

iculldrly described in Exhib hed, hereto pnd jmade a part hereof, fo heﬁ soc;étmn
shall Ye referred to"as’the/ " Agsociation Articles\ of Incprporation” ciation B

raspectively. The Association shall own, operate, admi maintain the Co n Areas,
enforce the easements set forth in this Decldratién; collect and disburSe the assessmpnts(hereinafter
created; and be rc}p i infstration and enforcement of the covenapts, conditions,
resttictions ad i ’)tf rth (sometimes referred to as the "Covenants and
Restrictions"). — \ e

Section 1.2 Assogiation Rules and Regulations. The rules, regulations and policies adopted
by the Boatd of Directors as the same may be amended from time to time.

Section 1.3  Developer, Worthington Development, LLC, a Florida limited liability
company, or such other entity which has been specifically assigned the rights of Developer hereunder
and any assignee thereof which has had the rights of Developer similarly assigned to it. Developer
may also be an Owner for so long as Developer shall be record owner of any Lot as defined herein.

Section 1.4  Board of Directors. The Board of Directors of the Association.
Section 1.5 Charges. All General, Special and Lot Assessments.

Section 1.6  Common Area or Common Areas. All real and personal property now or
hereafter designated by Developer as Common Area which is intended for the common use and
enjoyment of all of the owners within the Property. Without limitation, the Common Area shall
include the islands in all cul de saces, all roads and street uniess such are dedicated to and accepted for
maintenance by St. Johns County, Florida, the rights and easements for retention ponds, lakes,
culverts, drainage areas and stormwater retention systems located within the Property, the rights and
easernents along the entrance or boundaries to each Subdivision for fencing, signage, landscaping,
lighting and irrigation. The Common Areas shall also include such personal property, fixtures and
improvements placed or constructed by or on behalf of the Association in, upon or on the easements
granted herein,

Section 1.7  Declaration. This Declaration of Covenants, Conditions, Restrictions and
Easements applicable to the Property,

Section 1.8 General Assessment. An assessment required of all Owners, as further
provided in Article VI entitled "Covenants for Maintenance Assessments" and elsewhere in this
Declaration,
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Section 1.9 Guest, A social guest of an Owner. However, any person residing on any
portion of the Property for a period of sixty (60} consecutive days, or longer, shall be deemed 2
permanent resident.

Section 1,10 House. Any single-family residential dwelling constructed or to e constructed

on or withinrany-Lot - —
//;Qﬁﬁs}} ot /An ﬁ;f\lan infended a asiEeforaH%.ls . whether rnoghe%ﬁéis

then shown upon any-dulyrecgrded Subdivision'plat ofthe roperty.jn constructign of gHouse,

tHe term "Lot® as used herein|shail include the House d4nd

ection 1.1 g asgessmen) ch&L gedt_o a particular owney pursuant te this
Declarationforservices and costs which relpte specifically 1o that Owner's Log:
e e i Al

Section 1.13  Member, Those persons entitled to membership in the Association as provided
in this Declaration or the Association Articles of Incorporation and Bylaws.

Section 1.14 Mortgage. Any bona fide first mortgage encumbering a Lot as security for the
performance of an obligation,

Section 1.15 Mortgagee, Any institutional holder of a Mortgage, such as a bank, savings
and loan association, insurance company, or any other lender generally recognized as an institutional
type lender and shall include guarantors or insurers of mortgages such as FNMA, FHA and VA,

Section 1.16  Owner, The record owner, whether one or more persons or entities, of'the fee
simple title to any Lot. Owner shall not include those having an interest merely as security for the
performance of an obligation, In the event that there is a contract for deed covering any Lot, the
Owner of such parcel shall be the purchaser under said contract, and not the fee simple title helder.
The contract for deed is defined as an agreement whereby the purchaser is required to make periodic
payments toward the purchase ofa Lot for a period extending beyond nine (9) months from the date
of the agreement, and where the purchaser does not receive title to such Lot until all periodic
payments are made, but is given the use and possession of the Lot prior to such acquisition of title.

Section 1.17 Plat. Any plat or plats of the Property recorded or to be recorded by Developer
or others in the public records of St. Johns County, Flerida,

Section 1.18 Property. That certain resl property described in Exhibit *A", and such
additions and deletions thereto as may be made in accordance with Article I hereof.

Section 1.19  Special Assessment. Those Special Assessments referred to in Article VI
hereof,

Section 1.20 Subdivision. The Property together with any additional property made subject
to this Declaration.
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Section 1.21  Surface Water or Stormwater Management System, A system which is
designed and constructed or implemented within the Property to conirol discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, ahsorb, inhibit, treat,
use or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, and water
poliution or otherwise affect the quantity and quality of discharges from the system, as permitted

pursnant to-Chapters 40C-4, 40C-48;-0r 40C-42, F.A.C. or regulations of similar import.—For
O\t sh:l? H‘_F\

purposes of this Declarption, the Surface Water or Stormwater Managmerit Syst be deemed
toPea ﬁgfﬁe‘;go oryArepand is sithjectio certajn pdrmit anduse yestriotio im;??sed v the
St. Johns River Water Management District and St.f Johns Cmyly. The &s{aoc\m; on shall be
responsible for the maintenafice, operation| and repair of'the-Stormwater Management System.,
ah1t§:113\nw of the Stormwatér Management System(d) shall me e exercise of practices which

allow the systems t}pr vide dr! i{agf:;r}t I storage, conveyance or other stormwater
capa ilities*‘asqferm‘i}id Eg\th‘i ; olz?éiver ater Mamagement Disg cl. Any T

reconstmction of thé Stormwater. Management System-shall bé as permitt if medified as
approved by the St. Johns River Water Management District. The Association shall and does hereby

agree to accept assignment of any and aff permits related to the Stormwater Management System and

- shall be bound to abide by all of the conditions imposed in such permit(s).

The stormwater pump system is part of the Surface Water or Stormwater Management
System. The Asscciation shall be responsible for the operation, maintenance, repair and replacement
of the stormwater pump system. The Association shall reserve the replacement cost of the
stormwater pump system. This reserve cost will be a budgeted item in the Association’s annual
budget, The amount to be reserved shall be computed by means ofa formula which is based upon the
estimated remaining useful life and estimated replacement cost or deferred maintenance expense of
the stormwater pumnp system.

Section 1.22  Yard, Any and all portions of any Lot lying outside the exterior walls of any
House constructed on such Lot and shall include all landscaping, improvements and decorative and
fonetional appurtenances thereon.

ARTICLE I
PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS AND DELETIONS

Section 2.1  No Implied Extension of Covenants, Bach Owner and each tenant of any
improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have
agreed that (a) the Property described on Exhibit "A" and such additional property as may be annexed
pursuant to Section 2.2 hereof shall be the only property subject to this Declaration, (b) that nothing
contained in this Declaration or in any recorded or unrecorded plat, map, picture, drawing, brochure
or other representation of a scheme of development, shall be construed as subjecting, or requiring
Developer to subject any other property now or hereafter owned by Developer to this Declaration,
and (c}) that the only manner in which additional land may be subjected to this Declaration is by the
procedure set forth in Section 2.2.
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Section 2.2 Additional Lands, Developer may, but shall not be obligated to, subject
additional Jand to this Declaration (or to the assessment provisions of this Declaration) or to a
different Declaration of Covenants, Conditions, Restrictions and Easements administered by the
Association from time to time, Addition oflands to this Declaration or to a different declaration shall
be made and evidenced by filing in the public records of St. Johns County, Florida, a Supplementary
Declaratiorexesuted by Developer-and the owner of the lands to be added. Developer rcs;:mﬁ%ﬂ}e
tight-fo so _s_ggp%eme t this Declaration € \add land to the schemy of%‘s D%]ara%n {or jts

as‘sv sméfit provisions) pupéuantfo the Toregoing provisiofis withou the consent
Owmnef or mortgages of land within the Property. )

joinder of any

Section2.3  Withdrawal of Lands and Amendment to Declaration. Developfr may, but

shallh vE o ob‘l?:')g/w.ia to,\v{h:;w at gl)/‘(t‘njg, or‘;i‘:intix e to time, portions of the Property from
the terms and-e ctogglhjs eclaration.” Thy evelkt r shailalso be entitled to unilatetally-amend
this Detlaration so-lohg as such Amendmerit does not-have a direct substantial detrimental effeet upon
any Owner hereto, Notwithstanding the foregoing, Developer shall be entitled to make any
amendment hereto, whether substantially detrimental or not, provided the affected Owner consents in
writing to such Amendment. The withdrawal of lands as aforesaid shall be made and evidenced by
filing in the public records of 8t. Johns County, Florida, a Supplementary Declaration executed by

Developer with respect to the lands to be withdrawn.

ARTICLE Il
OWNERSHIP AND MEMBERSHIF

Section3.1 Lot Ownership. A Lot may be owned by one or more natural persons or an
entity other than a natural person.

Section3.2  Membership Appurtenant to Lot. Developer and every Owner shall be a
Member of the Association, Membership shall be appurtenant o and may not be separated from title
to any Lot except as provided for herein.

Section 3.3 Classes of Membership. The Association shall have two classes of voting
membership:

3.3.1 Class A. Class A Members shall be all Owners with the exception of the
Developer while the Developer is a Class B Member, Class A Members shall be entitled to one vote
for each Lot owned. When more than one person bolds an interest in any Lot, other than as security
for the performance of an obligation, all such persons shall be Members. The vote for such Lot shall
be exercised as they, between themselves, determine, by written designation to the Association, butin
no event shall more than one vote be cast with respect to any Lot. The vote appurtenant to any Lot
shall be suspended in the event that, and for as long as, more than one member holding an interest in
that Lot lawfully seeks to exercise it.

33.2 ClassB. The Class B Member shall be the Developer, who shall be entitled to
the number of votes equal to the number of votes held by ail Class A Members, plus one. The Class B
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membership shall cease when the Developer has conveyed ninety percent (90%) of the Lots or when
the Developert, in its sole discretion, elects to terminate its Class B Membership, whichever shall
occur first. Upon this termination of its Class B Membership, the Developer shall be a Class A
Member so long as it owns any Lots,

ARTICLE IV

s
Séotion 411, right”and
egsement of enjoyl}xea all pass with
title to every Lot, subject to the provisions|of the Asdocia poration; Bylaws,

Rhlestand Regulations an i:hc!; following prd

:ijns:
iﬁ Assogiation 10 ¢ ’ar%ge assessmeg S and other wi‘f es for

“'*O.l.l TheTight'o
Areas éndiheﬁaciliti s and services-provided owners as

the maiitenance and Security of the. Commén
described herein.

4.1.2 Theright of the Association to adopt rules and regulations governing
the manner and extent of use ofthe Common Areas and the personal conduct of the Members of the
Association and their guests thereon.

4.1.3 Theright of the Association to dedicate or transfer all or any part of the
Common Areas, to any public agency, authority or utility (public or private) for such purposes and
subject to such conditions as may be agreed upon by the Board of the Association.

4.1.4 The right of the Association to mortgage any or all of the facilities
constructed on its property for the purpose of itnprovements or repair to such property or facilities at
a regular meeting of the Association or at a special meeting called for this purpose.

4.1.5 The right of Developer or the Association to grant aml reserve
easements and rights-of-way through, under, over and across the Common Areas, including the right
to grant easements for ingress and egress to members of the general public,

4,16 Theright of Developer or the Association 10 acquire, extend, terminate
or abandon easements.

Section4.2  Liability for Damage to Common Area. In the event any Common Areas,
facilities or personal property of the Association are damaged or destroyed by an Owner or any ofhis
Guests, tenants, licensees, agents, employees or members of his Family as a result of negligence or
intentional acts, such Owner hereby authorizes the Association to repair the damage, Such repairs will
be performed in a good and workmanlike manner in conformance with the original plans and
specifications for the area involved or as the area may have been modified or altered subsequently by
the Association, The amount necessary for such repairs shall be the responsibility of such Owner and
shall become a Lot Assessment payable immediately upon demand.
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Section4.3  Right of the Developer_to Designate Property as Common Area or to
Withdraw Property from the Common Area. NotWJthstandmg anything to the contrary contained in
this Declaration, Developer shall have the right, in its sole discretion, to designate land, easements,
uge rights and personal property as Common Atea, provided only that such land shall be located
within the Property or contiguous to the Property (for purposes of this Section, property separated
onlyby public or private roads, water bodies or open space shall be deemed contiguous). Developer

may, at any-time, withdraw, or_cause- tc\b? withdr; wn,Jand,_e ements use-niht}persm{ai

propefty from the Cominen Aréa in Developer's soll 1scret10n Such d[tﬁ;ns and yithdrawals shall
be f;d xﬁed%cor ing 4 Supplementary Declarati the public rekords'of St Johys Cofinty,
Florida, which shall'spéc “r} allyreference eath sich addjtion or wﬁ:}f}aw . Withdrawalofland from
the Common Area by Developer shall terminkte any andall ts dnghtso
imsuch land, No Iand owned by a Developer shall be deemed to be Ca on Area unfess uchlandxs
references uch un {SArtlci hepeof, or ubsEquenﬂy designated as such by Developer
to-Articie I hereof and thiv-Section, dven if Developer ents or acquiesces to the'use of
by_th&Dwﬂés In the'event anyland, easet(nents, use%gf?ss, or perscqakpmpeﬁye ed by
the Association shall be withdrawn from the Common Area pursuant to this Section, upon
Developer's written tequest, the Association shall promptly execute and deliver to the Developer any
and all deeds, bills of sale, assignments or other conveyance documents as may be necessary or
appropriate to effectuate the withdrawal of such Common Area.

Section4.4  Maintenance of Common Area and Compliance with Applicable Permits, The
Association shall, at all times, maintain in good repair and manage, operate and insure, and shall
replace as often as necessary, the Common Areas, personal property, fixtures and improvements and
other structures (except utilities owned and maintained by public or private utility companies
providing water, sewer, electrical, fire protection, cable television, telephone, or similar utilities to the
Property, or any portion thereof) placed or constructed thereon by or on behalf of the Association.
Except with respect to the banks of lakes as set forth in Section 8.22 hereof, the Association shall
maintain all lakes, drainage areas, drainage easements, and control structures, and shall preserve and
protect all designated conservation areas and littoral zones located within, adjacent, or in near
proximity o the Property, in accordance with all permit requirements and conditions contained in
applicable dredge fill, consumptive use, surface water permits, or any other applicable permits issued
by the United States Army Corps of Engineers, Florida Department of Envirenmental Regulation, St.
Johns River Water Management District, and St. Johns County, Florida and all statutes, rules,
regulations and requirements pertaining to surface water management, drainage and water quality
promulgated by the St. Johns River Water Management District, the Florida Department of
Environmental Regulation, and all other local, state and federal authorities having jurisdiction. The
Association shall maintain those portions of the Property designated by applicable permit as
conservation fracts, stormwater management tracts or similar designations, in accordance with all
permit requirements, rules, and regulations promulgated by all local, state and federal authorities
having jurisdiction. The Association shall be responsible for the maintenance, operation and repair of
the Surfaice Water or Stormwater Management System, Maintenance of the Surface Water or
Stormwater Management System shall mean the exercise of practices which allow the systems to
provide drainage, water storage, and conveyance of other surface water or stormwater management
capabilities as permitted by the St. Johns River Water Management District. Any repair or
reconstruction of the Surface Water or Stormwater Management System shalf be as permitted, or if
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modified, as approved by the St. Johns River Water Management District. All maintenance
obligations of the Association shall be performed as erdered by the Board of Directors of the
Association, and all or any portion of the cost of such maintenance incurred by the Association
pursuant to this Section, shall be a common expense of the Association to be collected and paid in the
manner prescribed by this Declaration,

(Seeﬁorm. Easement forMaintenance Purposes. Developer herehy reserves f itselfg:d

grant§ to 1 ssociation, a it?%o assighis, agents, and contyactors, a:é‘;se ent in, on,

over andupon those partio soé:t e Property (éxcluding any portions whireupan any homies opother
1

Vi rti(?r7 improvement‘may noWw or herea;t%r bg located) L may bg redsonabl ne
pfrpose of maintaining the Common Area, inchiding th Sukface Water ot Storm Water M, agement
Systemn, or other portions of\Property toze aintained by Associftion, in accordang¢e with the
FCE&I.II{:‘QI:;S ofth'yBecl Ktio The easgrment/granteq hereby shall not be exercised by any party in
a r Which tinre onably\mifer § with' the ys€, occupanty, or enjoyment 0f any iifiproved
portiowofthe Propefty. Furthéry-in the event that anyportion ofthe Property'shall be damaged or
altered in any way as the result of the exercise of the easement rights granted hereby, such portions of

the Property shall be immediately restored to the condition that existed immediately prior to such
damage or zlteration. :

Section4.6  Developer's Conveyance of Rights in the Common Area, Prior fo elimination of
the Class B Membership, Developer hereby covenants that it will convey its rights in the Commion
Areas located in Developer's pottion of the Property to the Association subject to easements and
restrictions of record and fiee and clear of all liens and financial encumbrances other than taxes for the
year of conveyance, and the Association shall accept such conveyance. Each Owner's obligation to
pay assessments, as provided herein, shall commence upon his acquisition of his Lot, notwithstanding
that the part of the Common Areas consisting of personal property or fixtures have not then been
conveyed to the Association.

Section 4.7  Sidewalk Construction. Any Owner of'a Lot constructing a House upon sach
Lot shall construct any sidewalk on, fronting, or otherwise between the Lot and any street adjoining
such Lot that is depicted on the subdivision construction plans submitted to and approved by St.
Johns County. Such sidewalk shall be completed prior to the issuance of a certificate of oceupancy
for the House on such Lot.

ARTICLE V
ASSOCIATION

Section 5.1  Duties and Powers of the Association. The duties and powers of the
Association shall be those provided for by law or set forth in this Declaration, the Assaciation's
Articles of Incorporation and Bylaws, together with those duties and powers which may be
reasonably implied to effect the purposes of the Association and shall include enforcement of these
covenants. Without limiting the generality of the foregoing, the Association may take such measures
and perform such services which, in the judgment of the Board of Directors are necessary or desirable
to enforce the covenants, conditions, restrictions and limitations set forth in this Declaration; operate,
maintain and administer all Common Areas within the Property; administer and enforce the easements
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provided for in this Declaration; and collect and disburse the assessments created in this Declaration.
The powers of the Association shall include the right and ability to form any committees, useful or
convenient, to the operation of the Association and the right and ability to delegate powers to such
committees specifically including, but not limited to a Rules Enforcement Committes which may be
delegated amongst other matters, the ability to assess fines and penaltics upon Owners who fail to
comply with the requirements of this Declaration. The action of any Committes formed hereby shall

be deemed-the action by the Association for pmposz&oﬂhisbccla;ation. C —
aiptenarice Oblipations of Lot Owners, If\ﬁha be t og'gat'((in (Ffea/ch
O

er to maintain hi i attractiv cor:dition.I) thejevent nér fails to do

, the Assoctation shall Have(the right to cléan up the Lot cut—wee;lls(a d do such.thingy'as it may

for such Lot mainténance shall

Assessment—T'he.costs of these servides shall be p Lot Assessment. Notwiithstanding the

foregoing, if{heo%ﬁrwho ig charged the Lot Assessinent {"Defmiting Owner"J Tails to paythe Lot

Assessinents, and the Associati mis_hlneeﬂ/gf fund t&pay—theeo}slts incurred, the-eest-ofsuch Lot

Assessment can be spread equally among all Owners. Such spreading of cost shall not in any way

alleviate the Defaulting Owner's responsibility to pay the entire Lot Assessment, with interest, costs,
attorneys, fees, and late fees, if applicable.

Section 5.3 Maintenance of Exterior of Houses. Except as provided for herein, the
Association is not responsible for any exterior maintenance of Houses, including but not limited to,
glass surfaces on doors, sereened and screen doors, exterior doors and window fixtures, terraces,
patio and deck improvements or roofs.

Section 5.4  Management Company. The Association may employ or contract with one or
more third parties for the performance of all or any portion of the Association's management,
maintenance and repair activities, as the Association Board of Directors may choose, The Association
shall be billed by its independent contractors, and the cost therefor shall be included within the
General Assessment or Lot Assessment, as the case may be,

Section 5.5  Limifed Access Procedures. The Association may establish limited access
procedures for the Property. Such procedures may be adopted and, from time to time, changed bythe
Association as the Association Board of Directors chooses in its discretion. Such procedures adopted
and provided by the Association may be in conjunction with other associations representing property
owners. No representation, warranty, or guarantee is made, nor assurance given, that the limited
access systems or procedures for the Property will prevent personal injury or damage or loss of
property. Neither Developer nor the Association nor its Board of Directors or other agents shall be
liable or responsible for any personal injury or for any loss or damage to persons or property which
may occur within the Property, whether or not it is due to the failure of the limited access system and
procedures adopted from time to time.

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS




=

OR BK 3589 PG 689

Section 6.1  Creation of the Lien and Personal Obligation of Assegsments. All agsessients
and fines (referred to collectively in this Article as "charges"), togother with interest and cost of
collection when delinquent, shall be a charge on the land and shall be a continuing lien upon the Lot
against which the charges are made, and shall also be the personal obligation of the person or entity
who is the Owner of such Lot at the time when the charges were levied, and of each subsequent
Owner. The lien shall attach to the Lot upon recording of a claim of lien in the public records of St.
Johns County,-Florida, which !ic),shﬂli-i chude all th it a deed dfbes\igne by a-duly
authgrized officer or %fnt ofithe Asgociation, The clgim of lien may preyide that it securks not anly
cung‘é}ntfﬁZn\diﬁ assessijients 45 of thé-date uf filing the &aim of lien, but m xlryl

aid’ assessments) infer t, iate charges, and other costs related thereto. Each Qwnbrof
acceptance ofa deed or other transfer document therefor, whetkeror net it shall ba so exptessed in
such deed or transfer doc{xne iié:l‘eemed td coyenant - 10ply the Association the charges
em

establi Igi or describeqd i this\Declarati in the Association Articles of Incorpgration and
By§ S, D‘dimimgo r aﬁ\ enit-o anjyzrgesés’ﬁa be alléwed by reason ofany alleged faiture
ofthe Assaciation te"perform siich functior! required-of it; or-any-dlleged negligent-erwrongfil acts
of the Association, or its officers, agents and employees, or the nonuse by the Owner of any or all of
the Common Areas, the obligation to pay such charges being a separate and independent covenant by
each Owner,

Section 6.2  Purpose of Assessments.

6.2.1 Each Lot within the Property is subject to an Annual General
Assessment by the Association for the improvement, maintenance and operation of the Property,
including the management and administration of the Association and the furnishing of services as set
forth in this Declaration, All Lots which have never been improved with a dwelling as of January 1 of
the applicable year {*Vacant Lots”) shall be responsible for 10% of the total Annual General
Assessment.,  All Lots which as of January 1 of the applicable year have been improved with a
completed dwelling (“Improved Lots") shall be responsible for 90% of the total Annual General
Assessment. A dwelling will be deemed completed upon issuance ofa certificate of oceupancy, Once
a Lot has been so improved, it will be considered as part of the ¢lass of Improved Lots,
notwithstanding the subsequent destruction of any improvements and itrespective of whether such
Lot is vacant or occupied. Within each class (Vacant Lots or Improved Lots) the Annual General
Assessments must be allocated equally on a per Lot basis. As further described in this Article, the
Board of Directors of the Association by a majority vote shall set the Annual General Assessments at
a level sufficient to meet the Association's obligations, The Association Board of Directors shall have
the right, power and authority, during any fiscal year, to increase the Annual General Assessment for
the purpose of meeting its expenses and operating costs on 4 cutrent basis or for the purpose of
recovering excess expenses or costs fiom previous years. The Association Board of Directors shall
set the date or dates that the Annual General shall become due, and may provide for collection
annually or in monthly, quarterly or semi-annual installments; provided, however, that upon a default
in the payment of any one or more installments, the entire balance of the Annual General Assessment
may be accelerated at the option of the Association Board of Directors and be declared due and
payable in fisll,
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6.2.2 Inaddition to the Annual General Assessments authorized above, the
Association may also impose and collect a one time assessment (the “Capital Assessment™} equal to
$300 per Lot, The Capital Assessiment will be due upon the first conveyance of a Lot to an Owner
excluding any conveyance to a Speculative Builder. “Speculative Builder” means a licensed
contractor which has purchased Vacant Lots for the purpose of construction of a dwelling intended
for resale. Ifthe Developer conveys a Lot to a Speculative Builder, then the Capital Assessment will
be du;lgly-upa the subsequent conveyance by the Speculath ilder to anether Own r-Onega
Capi ASSGS_S_[‘;(;I'[/?I% beep-paid, sucil%t shall thereafter ﬁﬁﬂ\jﬁ ¢ to an?ﬁm@r Capital
Asgésseént, The: apital Assegsthent sh b}ised to defray the cogt of the initia go truction of
improyements to the Common’Arcas and a8 a réserve for l{:ture costs offthe As cian%j?n.

authorized above, ﬂl shciation may levy i

pur}) 3¢ oﬁdeﬁ‘aymlg;;s whple ofin-part, thé cost,6f any ¢GiiStruction, recopfruction, repair or
replacement of a capital improvement upofi the Property; ineludifig fixtures and-persenal-property
related thereto, provided that such assessments shall have been properly authorized pursuant to the
terms of the Association Articles of Incorporation and Bylaws,

6.2.4  Inaddition, the Association may levy an Emergency Assessment at any
time by a majority vote of the Association Board of Directors, for the purpose of defraying, in whole
or in part, the cost of any unusual or emergency matters that affect the Common Areas, and such
Emergency Assessment shall be due and payable at the time and in the manner specified by the
Association Board of Directors,

6.2.5 In addition to the Assessments authorized above, the Association at
any time by a majority vote of the Association Board of Directors may levy in any assessment year a
Lot Assessment against a particular Lot for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the specific
Lot, or any other maintenance or special services provided to such Lot or its owner, the cost ofwhich
is not included in the Annual General Assessment.

6.2.6 Inaddition, at the Association may at any time by a majority vote ofthe
Association Board of Directors impose a transfer fee due upen the conveyance of any Lot in order to
defray the administrative costs of updating the records of the Association.

Section 6.3  Collection of Assessments. The initial Annual General Assessment on
any Lof subject to assessment shall commence and be collected at the time title to such Lot is
conveyed to the Owner by Developer. During the initial year of ownership, each Owner shall be
responsible for the pro rata share of the General or Special Assessments charged to that Qwnet's Lot,
prorated to the date of closing based upon a 365 day year.

Section 6.4  Effect of Non-Payment of Assessment, Personal Oblipation and
Remedies of Developer,
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6.4.1  Any charges not paid within fifleen (15) days after the due date shall be
subject to a late fee equal to Fifty and No/100 Dollars ($50.00), or other amount determined from
time to time by the Association Board of Directors and shall bear interest at a rate of cighteen percent
{18%) per annum until paid.

6.4.2 Al charges against any Lot (excluding fines as may be prohibited by
law) pursuant-te-thi eclaratic:g,,tegetheqith such latefees interest thereon, and.cost (l)feolleetiqn
thergot (including reasdnable aftorney's fees; whether suit is filed or not), shall becore a lion on suéh
Lo wh}'ch/lia;}ﬁ attach éoan e recordi g‘%(the claim of lien as -f%ré\aid?h wi%irjéa lier shall
refate back to and havé p 'on'tﬁ: of the date ofthe recprding ofthiy eglaration,, The'Assdciation
y bring an action at law| against the Owner| personally obligated 10 yjthe same,,\f recE?

i osts and reasongble attorn y ed in any such]action shall be

%: to the e;l?va a \y&The y?p:f; ided for ip this Section shall be in fivor of the
Ass .Qi::i? ~TheAssociation, actiig-off behalf of the Owners, $hall have the fower to Bid for an
interestin.any Latfofeclosed af'such foreclosure sale-snd-to-acquire and hold, 3ell; leasermo gage
and convey the same.

=

s fees incu

6.4.3  Each Owner, by acquisition of an interest in a Lot, hereby expressly
vests in the Association the right and power to bring all actions against such Owner personally for the
collection of such charges as a debt and to enforce the aforesaid by all methods available for the
enforcement of such liens, including foreclosures, by an action brought in the name of the
Association, in a like manner as a mortgage lien on real property, and such Qwner hereby expressly
grants to the Association a power of sale in connection with such lien. No Owner may waive or
otherwise escape Hability for the charges provided for herein by abandonment of his Lot.

6.4.4 Inaddition to all other reconrse herein described, the Association shall
be entitled to prohibit any Owner who has failed to comply with this Declaration, after ten {10) days
written notice thercof, from using Association amenities, including but not limited to any swimming
pools, community center, athletic fields, and/or parks operated by the Association.

Section 6.5 Subprdination of Lien to Mottpages.

6.5.] The lien of the charges provided for herein shall be inferior and
subordinate to the licn of a Mortgage held by a Mortgagee now or hereafter placed upon any Lot
subject to assessment so long as such Mortgage lien is recorded prior to any claim of lien filed bythe
Association. Sale or transfer of any Lot shall not affect the charges lien; however, the sale or transfer
of any parcel pursuant to foreclosure of such Mortgage, including a transfer by a deed in lieu of
foreclosure, shail extinguish the lien of such charges as to payments which became due prior to such
sale or transfer.

6.5.2 The Treasurer ofthe Association, upon demand of any owner liable for
charges, shall furnish to such Owner a certificate in writing signed by such Treasurer, setting forth
whether such charges have been made.
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Section 6.6  Developer's Assessments, Notwithstanding any provision of this Declaration
to the contrary, during the Development Period (as defined below) the Lots and other portions ofthe
Property owned by the Developer shall not be subject to any annual or special asscssments levied by
the Association or to any lien for such assessments. During the Development Period, the Developer
shall pay the balance of the actual operating expenses of the Association (excluding costs of major
repairs, deferred maintenance, replacements and reserves) remaining after the levying ofand payment

of sz@n%nts.d@/ﬁom Owners.other-than the D%eloper,pursu t to assessments le 'ed—bytbe
h §

Boayd of Directors pursuantto this Declatation. The Developer shall b obligated to.fund such
ba} cg ﬂyas\th expenses are @a]ly\in urrgd by thg Associatiofrdu gm}ge Xfc:fg%nt eriod,
& Pevelopment‘\Pefiod sh ﬁbegin upon the conveyance of the first/ Lot in he Py pe/tg: to an
wner other than the De clo%r and shall coptinye unti| (i) the Beveloper shall notiy the Aésociation
that itiwill no longer pay far opietating deficits otﬁheAs ociation; or (i) the Class B Membership shall
cegse and be oong;te to Class A Membership! Upon ernji@lon ofthe Developellsa eement to
erdting-def Ci? e Deyeloper shill beebme opligated 1o pay assessmentson Lots own Pbyit
within the Property-on the sam&basis as otlier Owners.—Inno-everit shall the Deé eloperbe-obligated
to pay for operating deficits of the Association after the Developer no longer owns any Lots within
the Property.

Section 6.7  Association Budget.

6.7.1 The fiscal year of the Association shall consist of a twelve-month
period commencing on January 1 of each year and terminating on December 31 of that year.

6.7.2 Developer shall determine the Association budget for the fiscal year in
which a Lot is first assessed its fractional share of the Annual General Assessment,

6.7.3 Pursuant to the Association Articles of Incorporation and Bylaws, the
Association Board of Directors shall adopt a budget for each succeeding year containing an estimate
ofthe total amount which they consider necessary to pay the cost ofall expenses to be incurred by the
Association, to carry out its responsibilities and obligations including, without limitation, the cost of
wages, materials, insurance premiums, services, supplies and other expenses needed to render the
services specified hereunder. Such budget may also include such reasonable amounts as the
Association Board of Directors consider necessary to provide working capital and to provide for a
general operating reserve and reserves for contingencies and replacements. The Association Board of
Directors shall send each of its Members a copy of the budget, in a reasonably itemized form which
sets forth the amount of the Assessments payable by each of its Members. Each bud get shall
constitute the basis for determining each Owner's General Assessment as provided herein.

6.7.4 The failure or delay of the Association Board of Directors o prepare or
adopt the annual budget or adjusted budget for any fiscal year shail not constitute a waiver or, release
in any manner of any Owners obligation to pay his Assessment as herein provided, whenever the same
shall be determined. In the absence of an anmual budget or adjusted budget, each Owner shall
continue to pay the Assessment at the then existing rate established for the previous fiscal period in
the manner such payment was previously due until notified otherwise,
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6.7.5 Until elimination ofthe Class B Membership, Developer shall have the
sole right to appoint the members of the Board of Directors of the Assaciation,

Section 6.8  Exemption from Assessments and Liens. The following property subject to this
Declaration shall be exempted from the Assessments and liens created herein:

6.8.1 praperties dedicated to_and-accepted by.a rmetal ber,
agel eﬂ @1&9@ Y&\ P
' 6.8/2 owned b M&: T nonprofitorgadization

ejempt from taxation under the laws of the State|of Floridalex any such property occdpied as a
residence; and

----- - .8.3%\ Al propertties pivned bythe Developer until suchfime as t i¢ preperty
or any pertion thereod, including-a Lot, shallbe conv%ycd—tga-thir parly. Developermay-assign this
exemption right to any person. Such an assignment shall have no effect on Developer's exemption
hereunder,

Section 6.9  Taxes. In the event the Common Areas owned by the Association are taxed
separately from the Lots deeded to Owners, the Association shall include such taxes as a part of the
budget. In the event the Common Areas owned by the Association are taxed as a component of the
value of the Lot owned by each Owner, it shall be the obligation of cach Owner to timely pay such
taxes. In the event that more than one Lot is taxed as a single parcel, the Association, either with or
separate from Common Areas, then the Association may elect to pay the taxes and may levya special
assessment against cach affected Lot for their proportionate share.

ARTICLE vII
ARCHITECTURAT, CONTROL

Section 7.1  Preservation of Beauty. In order to preserve the beauty and aesthetic designof
the Property and to promote the value ofits Development, the Property is hereby made subject to the
following restrictions in this Article VII, and every Lot Owner agrees to be bound hereby.

Section 7.2 Architectural Review Committees. Construction of improvements on the
Property shall be approved and supervised by one of two architectural review boards,

7.2.1 The New Construction Committes ("NCC") is charged with the review
of all plans for the initial construction of improvements upon a Lot. The NCC shall be appointed by
Developer. The NCC shall review and approve all such initial construction, whether performed by
any Developer, a builder to whom Developer has conveyed one or more Lots, or an Owner,

7.2.2  The Modifications Committee ("MC") is charged with the review ofall
plans for any addition, removal, change or modification of the improvements upon a Lot. The MC
shall be appointed by Developer.
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7.23 The NCC shall review and approve all initial construction of
improvements and their appurtenances from the start of construction until an Owner takes title to the
Lot (the foregoing is hereinafter referred to as "New Construction"). Thereafter, any modifications to
the New Construction, including, without limitation, the installation or change to the exterior of any
building, fence, all, sign, paving, grading, parking and building addition, sereen enclosure, sewer,
drain, disposal, Jandscaping or landscaping device or object, exterior lighting scheme, fountain,
swimming poel, jacnzzi, awn?g,,shelter and gates (hereinafter jointly rt{crreti 0 as 6Empas§:d

d and appro

Modjfication") shall be revie ﬁ)y the MC.
Section 7.3 oé@fth NCJand MC. TheN Ca¥ \sjé
3. \%r:l}a ¢ aychitectural fuidelines, In addition to the Hasic criteria
hereipaftérset forth, the NCE and y promulgate such amendments or mc@iﬁca_tion’s"’th@retoas
app:

following powers and dutjes: —

each deems reasonablé and priate, provided, however, suchodifications'er amendements shall
be consistent with the provisions of this Declaration. Upon adoption of a modification or amendment
to the Architectural Guidelines by the NCC in the case of New Construction or by the MC in the case
of Proposed Modifications, copies of such changes shall be delivered to Owners; provided, however,
receipt of the modification or amendment to the criteria shall not be a condition precedent to the
effectiveness or validity of such change,

7.3.2  To require submission to each respective committee as is appropriate,
two (2) sets of plans and specifications and to the extent that MC or NCC deems it necessary or
appropriate, samples of building materials, colors or such other descriptive information as it specifies,

73.3 To approve or disapprove New Construction or Proposed
Modifications, respectively. The determination of the NCC, with regard to New Construction, and
the MC, with regard to a Proposed Modification, shall be binding upon afl Owners.

7.3.4 Each committee shall evaluate the application for the total effect
thereof, ‘This evaluation relates to matters of judgrment and taste which cannot be reduced to a simple
list of measurable criteria. It is possible that New Construction or Proposed Modification might meet
the general reguirements delineated in Article VII hereofand still not receive approval, if in the sole
discretion of the NCC or MC, its overall aesthetic impact is unacceptable. The approval of an
application for New Construction or Proposed Modification shall not be construed as creating an
obligation on the part of the NCC or MC to approve applications involving simitar designs pertaining
to different Lots.

7.3.5 Ifany New Construction or Proposed Modifications shall be changed,
modified or altered without prior approval of the applicable committee of such change, modification
or alteration, and the plans and specifications therefore, if any, then the Owner shall, upon demand,
cause the New Construction or Proposed Modifications to be reconstructed or restored to comply
with the original plans and specifications, or the plans and specifications originally approved by the
applicable committee, and shall bear all costs and expenses of such restoration, including costs and
reasonable attorneys' fees of the applicable committee. Alternatively, the Owner may immediately stop
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progress ofany New Construction or Proposed Modifications and immediately submit for application
to the appropriate committee for approval. Denial of application will result in the unauthorized work
to be reconstructed or restored to comply with the original plans and specifications, or the plans and
specifications originally approved by the applicable committee, and the Owner shall bear all costs and
expenses of such restoration, fncluding costs and reasonable attorneys' fees of the applicable
committee.

/ 3.6 aking,(or causing to be adé, New la!onsfruction\ r
cl

d Modifiatiols agrees e deemed td have agreet, for such\Ow. % his heirs,

to hol thiNmCC, ' ?ssocia ion,
al] other Owners harmless fro anyliabﬂity,ha age to the Property and/from expenses ariéing from
the copstruction and instail\ati of any New or%tructi n or Proposed Modifications and fuch Owner
shall ba solely responsihle pair arld ingurance of any alteration,/molification or

g{:th%t?{:e,
change &fe#aﬁu ing th%\thc w!tmct?o’n or meed Modiﬁcffbh’s mes! Sth all
applicable governmetital approvals, rul d regulations.

7.3.7 'The NCCand MC are hereby authorized to make such charges as they
deem necessary to cover the cost of review of the plans and specifications.

er and

Section 7.4 Procedure for Approval of Plans. The NCC or MC shail approve or
disapprove the prefiminary and final applications for New Construction or Proposed Modifications
within thirty (30) days after each has been submitted to it in‘proper form together with all supporting
information. Ifthe plans are not approved within such period, they shall be deemed approved. Either
the NCC or the MC may impose reasonable application fees to defray the costs of such review.

ARTICLE VIII
USE OF PROPERTY

In order to preserve the Property as a desirable place to live for all Owners, the following
protective covenants are made a part of this Declaration:

Section 8.1  Single Family Residence Only. Each Lot shall be used for the purpose of
constructing a single family residence thercon and for no other purpose. Except as herein otherwise
provided, no structure shall be erected, altered or permitted to remain on any Lot other than one
single family residence, No building or structure shall be rented or leased separately from the rental or
lease of the entire Lot. Nothing herein shall be construed to prevent the Developer from using any Lot
or portion thereof for stormwater management, right-of-way for road purposes or for access or a
utility easerment, in which event none of these restrictions shall apply. Notwithstanding anything in
this Declaration to the contrary, an Owner shall be entitled to construct on each Lot one (1) detached
garage of an architectural design consistent with the single family residence, provided such detached
garage is constructed in a location consistent with all zoning set backs and the terms of this
Declaration, and has been approved by the NCC or MC.

Section 8.2  Minimum Square Footage. No House or other structure shall be constructed
on a Lot which has a height exceeding thirty-five (35) feet above the elovation of the finished surface
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of the first floor of such dwelling. All Houses constructed on Lots depicted on that certain plat
recorded in Map Book 67, Page 92 through 97 of the Public Records of St. Johns County, Florida
(“Phase 17"} shall have a minimurs of One Thousand Nine Hundred (1,900) square feet ofheated and
air conditioned living space and all Houses constructed on Lots in any future phases shall have a
minimum of One Thousand Five Hundred (1,500) square feet of heated and air conditioned living
space. No first floor clevation shall be higher than 36 above the average sireet elevation as measured
directly in-front of the proposed residence, No homﬁ.mﬁelexzamd, esign ar ?be p mlitted\.

A
@4‘ et-Back Definitions. In any event, [no strudture b anykind.shalibe loéated
0 an:/[s,ot nearet {o-fhe fiont Jot line, nor néared to anyjsid strﬁ?ﬂ,n T neare to§n- Siodf{)t ling
tHan that which is permitted by applicable zohing fiom time'to time as tHe same may be médified by
variarice, exception, or other odiﬁcation.z\an one House is erected on more thanjone/Lot, orona
building plot compased of partsofmore 9 ‘(Pj;Lot, est line restrictions set foirth above, shall
appls oglilirfo—th extrebne stile linés-ofthe byilding plot occupicdby such dwzgg. ot ;%‘V?erein
contaiiied shall b trued tc%ravgnwe%operﬁ' mreducing the building restriction lines with the
prior written approval of the governmental agencies having jurisdiction.

Section 8.4  Maximum Lot Coverage. The maximum area of 2 Lot covered by all buildings
and structures shall not exceed the percentage described in the zoning applicable to the Property.

Section 8.5  No Sheds, Shacks or Trailers. No shed, shack, trailer, tent or other temporary
or movable building or structure of any kind shall be erected or permitted to remain on any Lot,
except where fully screened from view by an approved fence, However, this paragraph shall not
prevent the use of a temporary residence and other buildings during the period of actual construction
of the main residence and other buildings permitted hereunder, provided the facility is in place and
remains for no more than 12 months in duration, nor the use of adequate sanitary toilet facilities for
workmen during the course of such construction, nor the use of sales facilities for the Developer or
Developer approved Builder,

Section 8.6 Residing Only in Residence. No trailer, garage, or any outbuilding of any kind
shall be at any time used as residence either temporarily or permanently, Notwithstanding the
foregoing, a conforming fiving area above a detached garage may be used in accordance with local
codes and practices for use as a guest house, but shall not be severed or leased separate from the main
residential structure.

Section 8.7  Fences. Fences or walls may not be built or maintained on any portion of any
Lot except on the rear or interior side Lot line and not closer to the front of the Lot than the font line
of the main residence; nor closer than twenty feet (20" to a side street when the residence is situated
on a corner Lot. No fence or wall shall be crected higher than six feet (6") from the normal surface of
the ground without prior written approval by the NCC or MC, No chain link shall be erected on any
Lot. No fence or wall shall be erected until quality, style, color and design shall have been first
approved by the NCC or built in accordance with any pre-approved standards as are adopted by the
NCC or MCC.




OR BK 3589 PG 6897

Section 8.8 Sewage Disposal and Water Service. The utility company providing service to
the Property, has the sole and exclusive right to provide all water and sewage facilities and service to
the Property, No well of any kind shall be dug or drilled on the Property to provide potable water for
use within any structure, and no potable water shall be used within said structures except potable
water which is obtained from the utility company. Nothing herein shall prevent the digging of a well
to provide water for swimming pools, irrigation of a yard or garden or for heat transfer systems of
heatir;f)nd&&-c@ joning urni/tstw tic tank ma; aconstmcte%tn an ,179&;? sewagemaybe
discharged on the opef groyrd or info the'wetlands, All sewage mmit beldisposed of f ough the
sewer litfes and the disposdl pladf ownéthand*controllpd by the ufility om%:gy Ok ifs pésig ¢ No
whter from air conditioning syStems or swithming pools shall be disposed of thr lhh lings ofthe
8 or::_] sewer system. The fitility company hag a non-exc usi'rejaemgua] asement I, overand under

gas described on the Plat as “Easemé t for Utilities” or simi
d o gr\at_:gw ater and sewage facilities.

wording for {he gurposes of

5
i‘-:lgtall t'{n, maintyan e

ection 8.9 Motorists" Vision 16 RemainUnebstrasted. The Association-shall- have the
right, but not the obligation, to remove or require the removal of any fence, wall, hedge, shrub, bush,
tree or other thing, natural or artificial, placed or located on any Lot, if the location of same will, in
the sole judgment and opinion of the Board of Directors of the Association, obstruct the vision ofthe
motorist upon any of the streets.

Section 8.10  Signs. No sign of any character shall be displayed or placed on any Lot except
"FOR RENT" or "FOR SALE" signs which shall be no larger than four (4) square feet , or one small
sign used to denote the name and address of the resident, which sign may refer only to the particular
premises on which displayed, and shall be of materials, size, height, and design approved by the
Association. Agents of the Association may enter upon any Lot and summarily remove any signs
which do meet the provisions of this paragraph. Nothing contained in these Covenants and
Restrictions shall prevent Developer, or any person designated by it from erecting or maintaining such
commercial and display signs as they deem appropriate and such temporary dwellings, mode! houses,
sales offices and other structures as Developer may deem advisable for development and sales
purposes.

Section 8.11  Aerials and Anfennas. No radio or television aerial, sateliite dish greater than
18 inches in diameter or antenna or any other exterior electronic or electrical equipment or devices of
any kind shall be installed or maintained on the exterior or any structure or any Lot unless and until
the location, size and design thercof shall have been approved by the NCC or MC, as applicable, Asa
general rule, antenmas and other electronic equipment will be approved if installed in 4 manner that is
not visually offensive. No such equipment will be approved or permitted to remain if it causes
interference with neighboring electronic systems, Twa satellite dishes of 18 inches in diameter or less
per Lot may be installed only on the rear of the dwelling or in the screened backyard without the
approval of the NCC or MC.

Section 8.12  Pets. Dogs, cats, and other comimen domestic companion animals maybekept
ona Lot for the pleasure and use of the eccupants, but not for any commercial or breeding use. If, in
the sole opinion of the Board of Directors of the Association, the animal or animals are dangerous or
are an annoyance or nuisance or destructive of wildlife, they may not hereafter be kept onthe Lot. All
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dogs must be held or kept leashed at all times if they are in the Common Areas, and pet owners shall
immediately collect and properly dispose of the waste and Kitter of their pets. The Association
reserves the right to limit those parts of the Common Areas where pets may be walked and to make
reasonable rules and regulations restricting the number and type of pets that may be kept on any Lot.

Section 8.13 No Offensive Activities and Conditions. No illegal, noxious or offensive

activity shaltbep ted on a?part—&ft & Property, nor shall anything be penmitt dor wh'ﬁ:h
wisaned or a sourcéof embarrassment, dl-% a?\ e to_the

is or y become a

rhood trash, g éa i i ‘ sited o allo ed 2; uldte or
reé:f outside a réceptacle o any part o the\Property or on arrgco tigrous, | es for
ed

burning trash, leaves, clippings, or other debrit shalllbe pesmittéd oy any part fthe roperty,

ingluding street rights-of-Yay)\ Landscapingg are/to be catﬁn weeded and maifitained,
g:mien—&ﬂ o ParkingofVehi o recreational or pfher vehicles of any

kind, ificluding, but-fiot limited te, any mobile hom Jtrailep(exth with or witheut wheels).-motor
home, tractor, car, truck, commercial vehicles of any type, camper, motorized camper or trailer,

motorcycle, motorized bicycle, motorized go-cart, boats or any other objects may be kept or parked
befween the strect and the front of residential structures; provided, however, private antomobiles or
vehicles of the Owners bearing no commereial signs, unless in connection with their employment, may
be parked in the driveway upon the Lot. All such objects shall be completely screened inside a
garage, carport or covered and concealed from view from any adjacent Lot or roadway. Private
automobiles of guests of occupants may be parked in the driveways and other vehicles may beparked
in the driveways during the times necessary for pickup and delivery service and solely for the purpose
of such service. No trailer, other than sales of construction trailers that aro approved by the
Deveioper shall be kept on any Lot No Owner or other occupant of any portion of the Property shalt
repair or restore any vehicle of any kind upon or within any Lot or within any portion of the Property,
except within enclosed garages or workshops. Owners shall be allowed to have one (1) recreational
vehicle, camper, trailer or boat present on the Lot for the purpose of actlvely loading, unloading or
washmg ofsaid unit. The time allowed for such activities and presence in the front driveway or street
is limited to 24 hours per month and under no circumstatice shall any unit be permanently stored on
any Lot, unless it is located and fully concealed from view behind an approved fence or inside an
enclosed approved garage. Permanently stored recreational vehicles must not be visible fiom the
street or any other Lot.

Section 8.15  Air Conditioners, No window air conditioning units shall be permitted on any
Lot.

Section 8.16  Clothesline. No clothesline or other clothes drying facility shall be permitted
on any Lot, except in focations which are completely screencd from public view,

Section 8.17  Storage of Fuel Taunks Garbage and Trash Receptacles. All above ground

tanks, cylinders or containers for the storage of liquified petroleum, gas or other fuel, garbage or
trash, shall be screened from view from adjacent Lots and any street,
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Scetion 8,18 Insurance. Nothing shall be done or kept on any Lot or in the Common Areas
which will increase the rate of insurance for the Property or any ofher Lot, or the contents thereof,
without the prior written consent of the Association, No owner shall permit anything to be done or
kept on his Lot or in the Common Areas which will result in the cancellation of fnsurance on the
Property or any other Lot, or the contents thereof, or which will be in violation of the law, Each
Owner shall obtain and continually maintain insurance against fire or other casualty damage on all

improvements-canstrycted y-[;et—mﬁfoum(equauo_th&ﬁm insurable value ther,

/ &dtion 8319 ction§. Owriers shall allow the Association ot its ?ts d to
enter gny Lot forthé lawil} purpose of\maintenanke, i spccégl, repair, replacement’of the
improvements within the Yatds or, in the {ase| of enjergeney;for any purpose) i
cqmpliance with this Declarat an. This sectipn dpes not convey anyright to enter ortrespass within

any im} ovementoﬁmt res %ated upen t
\Squon,& Resubdrviding [ .ots wnedb&DeveIap_QEach Develo epresewes—t& right

to resubdivide or replat any Lot or Lots owned by it for any purpose whatsoever, including for
rights-of-way for road purposes and easements,

Section 8.21 Resubdividing Developed Lots. No Lot shall be further subdivided or
separated into smaller Lots by any Owner; provided that this shall not prohibit corrective deeds or
similar corrective instruments.

Section 8.22  Lakes. Only Developer and the Association shall have the right to pump ot
otherwise remove any water from any lake or water body (together referred to herein as lake"),
located within the Property or adjacent or near thereto for the purpose of irrigation or other use. No
person shall be permitted to place any refuse in such lake. Developer and the Association shall lave
the sole and absolute right to control the water level of such lakes and to control the growth and
eradication of plants, fowl, reptiles, animals, fish and fingi in and on such lakes. No gas or diesel
driven boat shall be permitted to be operated on any lake, Lots which now are, or may hereafter be,
adjacent to, or include 4 portfion of, a lake (the "lake parcels™, shall be maintained by the Owner of
such Lot with such grass, planting or other lateral support so as to prevent erosion of the
embankment adjacent to the lake, and the height, grade and contour of such embankment shall not be
changed without the prior written consent of Developer and the Association. The control of misance
shoreline vegetation shall be the responsibility of the Owners of Lots abutting the lake. In no event
shall any Owner use herbicide within a Lot without the prior written approval of the Association. If
the Owner of any lake parcel fails to maintain such parcel in accordance with the foregoing, the
Association shall have the right, but no obligation, to enter upon any such lake parcel to perform such
maintenance work which may be reasonably required, all at the expense of the Owner of such lake
parcel. Reimbursement of such costs to the Association shall be collectable and enforceable in the
Same manner as assesstments, as more particularly set forth in Article VI hereof. Title to any lake
parcel shall not include ownership of any riparian rights associated therewith, which riparian rights
shall remain the property of the Developer or the Developer's successors, assigns and designees,
including Developer. No docks, bulkheads, or other structures shall be constructed on such
embankments unless and until same have been approved by the NCC and all appropriate agencies and
authoritics. The Association shall have the right to adopt reasonable rules and regulations from time
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to time in connection with the use of the surface waters of any lake within the Property. The
Association shall have the right to deny such use to any person who in the opinion of the Board of
Directors of the Association may create or participate in a disturbance or nuisance on any part ofthe
surface waters of any such lake. All activities authorized, restricted, or described by this Section,
shall be in strict accordance with any and ail of the statutes, rules, regulations, permits, and

restrictions more particularly described elsewhere in this Declaration.

Section 8.23 Conservation and\'\)' etative Natural Bufférs, {There ;nay @\m
Cofiserydtion and"Vegetative Natiral Buffer areas in dcfnservat‘i n easements éncumbering the
Subdiyision ("CVNBY aédt & same shaﬁ mean and refer to allggsuc areas gcxaxc? WHZn any

easements designgted upon any recorded subdivisidn-plat-or plats of the Property’or in any
arately recorded Conservation Easement/

TheC areas shall and are Herebydeclared to be subject to a deed resfriction in fa}ror of
Develo eL,gnd/p;,th{Associa fen, its sutcessors gn%sigxasgg)r the pmg-sM—retaMg and
maintaining the CVNB areas in their predominantly natural condition as wooded water recharge,
detention and percolation and environmental conservation areas. In furtherance of this, each of the
following uses of the CVNB areas are hereby prohibited and restricted without the prior written
consent of the STRWMD, to-wit:

1. The construction, installation or placement of signs, buildings, fences, walls,
roads or any other structures and improvements on the conservation areas;

2 The dumping or placing of soil or other substances or materials as landfill or
the dumping or placing of trash, waste or unsightly or offensive materials;

3. The removal or destruction oflive trees, shrubs or other living vegetation from
the CVNB areas;
4, The excavation, dredging or removal of loam, peat, gravel, rock, soil or other

material substance in such 2 manner as to affect the surface of the CVNB areas;

5. Any use which would be detrimental to the retention of the CVNB areas in
their natural condition; and

6. Acts or uses detrimental to such retention of land or water areas,
The CVNB areas hereby created and declared shall be perpetual.
Section 8.24 Enforcement. The Developer and/or the Association, its successors and
assigns, and the SIRWMD shall have the right to enter upon the CVNB areas at all reasonable times

and in a reasonable manner to assure compliance with the aforesaid prohibitions and restrictions,

All subsequent owners of any land upon which there is located any CVNB areas shail
be responsible for the periodic removal of trash and other debris which may accumulate on such
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arcas.

The prohibitions and restrictions upon the CVINB areas as set forth in this paragraph
may be enforced by the SIRWMD by proceedings at law or in equity, including, without limitation,
actions for infunctive relief. The provisions in these CVNB area restrictions may not be amended
without prior approval from the SIRWMD.

e —
/ All n'gh}z and pbligations arising herégrlder are appuha\nc% and c%en ts running
0

wi/chth fand of the CVINB #reas4nd shalk

Z ¢ binding upbn ahd shallinureito ths benkfit o

d the Association;-its sutcessors and assigns. \Upon onlj'eyan;%? D}ve[op t 'dZﬁies of
:x}y land affected hereb;kj) veloper shall not thave forthesdiability ot responsibility héreunder,
provi

ided the plat of the Sybdiyision includes thg CVNB areas and,is/priperlyrecor ed.

ifs. TP’TE'Z—TR PERTY HAS BEE LL
BE DEVELOPED-IN ACCORDANCE WITH RE S OF THE U:8.-ARMY-CORPS
OF ENGINEERS ("ACOE"), THE STRWMD AND CC (THE "PERMITS"). THE PERMITS ARE
OR WILL BE OWNED BY THE ASSOCIATION AND THE ASSOCIATION HAS THE
OBLIGATION TO ASSURE THAT ALL TERMS AND CONDITIONS THEREOF ARE
ENFORCED. THE ASSOCIATION SHALIL HAVE THE RIGHT TO BRING AN ACTION, AT
LAW OR IN EQUITY, AGAINST ANY OWNER VIOLATING ANY PROVISION OF THE
PERMITS,

FURTHER, ANY OWNER OWNING A LOT WHICH CONTAINS CR IS ADJACENT TO
JURISDICTIONAL WETLANDS OR CONSERVATION AREAS AS ESTABLISHED BY THE
ACOE, SBJRWMD, CC, OR BY ANY APPLICABLE CONSERVATION EASEMENT OR
GOVERNMENTAIL AGENCY, AS SHOWN ON PLAT QR RECORDED IN THE RECORDS OF
ST. JOHNS COUNTY, FLORIDA, SHALL, BY ACCEFTANCE OF TITLE TO THE LOT, BE
DEEMED TO HAVE ASSUMED THE OBLIGATION TO COMPLY WITH THE
REQUIREMENTS OF THE PERMITS AS THE SAME RELATE TO SUCH OQWNER'S LOT
AND SHALL AGREE TO MAINTAIN SUCH JURISDICTIONAL WETLANDS AND
CONSERVATION AREAS IN THE CONDITION REQUIRED UNDER THE PERMITS. IN THE
EVENT THAT AN OWNER VIOLATES THE TERMS AND CONDITIONS OF THE PERMITS
AND FOR ANY REASON THE DEVELOPER OR THE ASSOCIATION IS CITED
THEREFORE, THE OWNER AGREES TO INDEMNIFY AND HOLD THE DEVELOPER AND
THE ASSOCIATION HARMLESS FROM ALL COSTS ARISING IN CONNECTION
THEREWITH, INCLUDING WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES,
AS WELL AS ALL COSTS OF CURING SUCH VIOLATION. :

NOPERSON SHALL ALTER THE DRAINAGE FLOW OF THE SURFACE WATER OR
STORMWATER MANAGEMENT SYSTEM OR ANY PORTION OF THE JURISDICTIONAL
WETLANDS OR CONSERVATION AREAS, INCLUDING WITHOUT LIMITATION, ANY
BUFFER AREAS, SWALES, TREATMENT BERMS OR SWALES, WITHOUT THE PRICR
WRITTEN APPROVAL OF THE DEVELOPER, ASSOCIATION, SIRWMD, ACOE, CC, OR
OTHER GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY, AS APPLICABLE,
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ARTICLE 1X
UTILITY EASEMENTS AND OTHER EASEMENTS

Section 9.1  Unrestricted Right to Assign Easements. Developer shall have the unrestricted
right, without the approval or joinder of any other person or entity to designate the use and to
alienate, release, or otherwise assign the easements shown in the Plat or described herein.

ESéﬁction ml 0 Fog ] The%eveio\er
resérvegfor itselfand g signees nt fér the

tenfoot 10" &

benefif of the Propery, der, along and parallg] to ch? nf and
rear Lot line, or from the top of the lake bank ard as-theGase mhay be, ok ingresé, egress,

talletion, replacement, tepay and maintenancs of the utility system; for drainage, for pdlice powers
any forgervices supph tiorﬁ. By virtue of this easement] it shall be
expressly rmissigl,? tall and mainfain facilities and
equipmicat on the Property, fo éxcavate fof such putposesand to/affix and tain-wires; eifcuits,
pipes and conduits on and under the Lots, following which the Developer or the Association, as
applicable, shall restore the affocted property to its original condition as nearly as practicable. This
casement shall be in addition to, rather than in place of, any other recorded easements on the
Property.

Section9.3 3 Foot Easement for Ingress, Egress, Utilities and Drainage. The Developer
hereby reserves for itself and grants unto the Association and its designees a five foot (57 easement
for the benefit of the Property upon, across, over, through and under, along and parallel to each side
Lot line for access, ingress, egress installation, replacement, repair and maintenance of the utility
system, for drainage, for police powers and for services supplied by the Developer or the Association,
By virtue of this easement, it shall be expressly permissible for the Developer and the Association to
install and maintain facilities and equipment on the Property, to excavate for such purposes and to
affix and maintain wires, circuits, pipes and conduits on and under the Lots, following which the
Developer or the Association, as applicable, shall restore the affected property to its original
condition as nearly as practicable, This easement shall be in addition to, rather than in place of, any
other recorded easements on the Property. Iftwo or more Lots are combined and improved with a
single dwelling, then the easement will be automatically released as to all interior boundary lines
between the combined Lots,

Section 9.4  Encroachment of Improvements. To the extent that any improvements
constructed by Developer on, or, if any Lot encroaches on, any other Lot or Common Area, whether
by reason of any deviation from the Subdivision plat(s) ofthe Propetty or by reason of the settling or
shifting of any land or improvements, a valid easement for such encroachment and the maintenance
thereof shall exist. Upon the termination of such an encroachment, the easement created in this
Section 9.5 shall also terminate.

Section 9.5  Easement for Maintenance of Landscape and Signage. The Developer hereby
reserves for itself and grants unto the Association an alienable and releasable easement over and

across certain tracts located at the entry way of the Propetty for access, ingress and egress for the
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purposes of improvement, maintenance and repairs of all landscaping and signage as shown on the
Final Development Plan for the Property approved by St. Johns County, Florida. Further, the
Developer reserves for itself and grants unto the Association a twenty foot (20') casement running
along and parallel to the road and running along end parallel to all boundary lines of the Plat for
access 10 and construction, maintenance and repair of signs, landscaping, walls, fences, circuits,
conduits, planters and other improvements currently existing or hereafler made or constructed by the

Develo foﬂhfﬁsjciation.
Ma atiol{easemeﬁf‘iﬁ erpetuity oyeér

ement-Bistict (the “Dist zation
Easeqrr%nt-A[cas(th ‘Conservation Basemient”), Developer-folly warrants title id-Censervation
Basement Areas, and will warrant and defend the same against the Jawiil claims of all persons
whomsoever. Developer grants this Conservation Easement as a condition of permit number 40-109-
97435-3 issued by the District, solely to offset adverse impacts to natural resources, fish and wildlife,
and wetland fanctions.

Section 10.2  Purpose. The purpose of this Conservation Easement is to assure that the
Conservation Easement Areas will be retained forever in their existing natural condition and to
prevent any use of the Conservation Easement Areas that will impair or interfere with the
environmental value of these areas.

Section 10.3  Prohibited Uses, Any activity in or use of the Conservation Easement Areas
inconsistent with the purpose of this Conservation Easement is prohibited, Without limiting the
generality of the foregoing, the following activities and uses are expressly prohibited:

(a)  Construction or placing buildings, roads, signs, billboards or other advertising, utilities
or other structures on or above the ground.

{p)  Dumping or placing soil or other substance or material as landfill or dumping or
placing of trash, waste or unsightly or offensive materials,

] Removing, destroying or trimming trees, shrubs, or other vegetation.

{d) Excavating, dredging or removing loam, peat, gravel, soil, rock or other material
substances in such a manner as fo affect the surface.

()  Surface use, except for purposes that permit the land or water area to remain
predominantly in its natural condition.

® Activities detrimental to drainage, flood control, water conservation, erosion control,
soil conservation, or fish and wildlife habitat preservation.
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{g)  Acts or uses detrimental to such retention of land or water areas.

(h)  Acts or uses detrimental to the preservation of the structural integrity or physical
appearance of sites or properties of historical, architectural, archaeological, or cultural significance.

e/ScctieﬂJj@\.f}, Responsibilities-The Association, its s ors and assigns, are 1 Qnsil{le
for the' operation and mainte afice of the Co crvatiugl Eascment Areas: In'additio heé?;ciatipn,
its Successors andassigns, ?@1 for -kle periddic Tﬁlf trash other dgbris »hich

may adcumulate in Yhe'Conseryation Easement Areas,

Section 10.5  Reserved Rights. Developer reserves unto ifself, and its succesgors find assigns,
allyi tgaccruhr;gfa its\ow, Km:i’p of the nserva ion| Easement Areas, including the right to
eng g\efin‘orpe tl%:/limite thef figage’in all uges of the Conservation BAsement ATe rz, that
are notexpressly prohibited helein and aré not inconsistent with’'the purpose bf this-Conservation
Easement,

Section 10,6 Rights of District. To accomplish the purposes stated herein, Developer
conveys the following rights to the Distriet:

(a) To enter upon and inspect the Conservation Easement Areas in a reasonable manner
and at reasonable times to determine if the fee owner of the Conservation Easement Area or its
successors and assigns are complying with the covenants and prohibitions contained in this
Conservation Easement.

(b)  To proceed at law or in equity to enforce the provisions of this Conservation
Easement and the covepants set forth herein, {o prevent the occurrence of any of the prohibited
activities set forth herein, and require the restoration of areas or features of the Conservation
Easement Areas that may be damaged by any activity inconsistent with this Conservation Easement.

Section 10,7 District’s Discretion. District may enforce the terms of this Conservation
Easement at its discretion, but if Developer or the Association breaches any term of this Conservation
Easement and District does not exercise its rights under this Conservation Easement, District's
forbearance shall not be construed to be a waiver by District of such term, or of any subsequent
breach of the same, or any other term of this Conservation Easement, or of any of the District's rights
under this Conservation Easement. No delay or omission by the District in the exercise of any right
or remedy upon any breach by Developer or the Association shall impair such right or remedy or be
construed as a waiver, District shall not be obligated to Developer or the Association, or to any other
person or entity, to enforce the provisions of this Conservation Easement,

Section 10.8  District’s Liability. The Association will assume all liability for any injury or
damage to the person or property of third parties which may occur in the Conservation Easement
Areas arising from the Association’s ownership of the Conservation Easement Areas. Neither the
Association, nor any person or entity claiming by or through the Association, shall hold District lable
for any damage or injury to person or personal property which may ocour in the Conservation
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Easement Areas.

Section 10.9 Acts Beyond the Association’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle District to bring any action against Developer or
the Association for any injury to or change in the Conservation Easement Areas resulting from natural
causes beyond the control of Developer or the Association, including, without limitation, fire, flood,

storm and earth-movement, or ecessary on_takmhkl)eve per the sumath
under emer, ency conditions, 4o prevent te or initigate significant, injtry to servation
Eageme t/ Areas 0 ::?/ ultmg m such cau es

ended without the prio} written approval/of the District,

Section 10.10 Amendment. The pr ﬁons of t s—Ce rvation Ease not be

Séetien- 10711 Buccessors™The” coyénants,terms, <O mons and 1Esirictions thIS
Conservation Easemént shall bébinding upon, and inure.to- th&be efit of the p 1sshe;ctean their
respeclive parsonal representatives, heirs, successors and assigns and shall continue as a servitude
running in perpetuity with the Conservation Easement Areas.

ARTICLE XI
GENERAL PROVISIONS

Section 11.1  Maintenance of Common Areas. There is hereby granted to the Association the
right, which shall also be its duty and responsibility, to maintain the Common Area in accordance with
the Declaration and the Association Articles of Incorporation, Bylaws and rules and regulations,

Section 11.2  Covenants run with the Property. The covenants and restrictions contained in
this Declaration, as the same may be amended from time to time, shall run with and bind the Property
and shall inure to the benefit of and be enforceable by the Developer, the Association, the Owners and
their respective Iegal representatives, heirs, successors or assigns, for a term of thirty (30) years after
the date that this Declaration is recorded in the public records of St, Johns County, Florida, after
which time all of said provisions shall be extended automatically for successive periods often (10)
years each unless an instrument signed by the President and Secretary of the Association certifying
that the Owners holding seventy-five percent (75%) of the total voting power in the Association have
agreed to terminate all of the said provisions as of a specified date shall have been recorded. Unless
this Declaration is terminated in accordance with this section, the Association shall rerecord this
Declaration or other notice of its terms at intervals necessary under Florida law to preserve its effect,
Any amendment to the Covenants and Restrictions which would affect the surface water management
systern including the water management portions of the Common Areas, must have the prior approval
of the St. Johns River Water Management District.

Section 11.3  Condemnation of Cominon Area. In the event all or part of the Common Area
owned by the Association shall be takerror condemned by any authority having the power of eminent
domain, all compensation and damages shall be paid to the Association. The Board of Directors ofthe
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Association shall have the sole and exclusive, right to act on behalfofthe Association with respect to
the negotiation and litigation of the taking or condemnation affecting such property.

Section 11.4 Notice to Owner. Any notice required to be sent to the QOwner of any Lot
under the provisions of this Declaration shall be deemed to have been properly sent when mailed, first
class postage prepaid, or hand delivered to the last known address of the person who appeats as
Owne;x}ﬁsueh—}; t on the records oft] ssociation or.to the app: ent fee simple gwner Ldennf'@d

records of the Tax B(inléor at the time of'such mailing, To the extent p ( d by law,

ay be éffectgd by posting, elé rolﬁl mail, website pu catl n onany pthep’ me
mcatmn sr;:l cted by the Board of Diyectgrs,

Section 11.5  Viglatign of Covenants,
have ni_obligation, fe:1§1 i c%(}(}) days wyitten n tlce to the Owner of the Lot specifying the
vio mn o enterupon.any Eat to orrest an solat[e’n of thev.e o enants and restrictions 61t take
such achen,‘as theAssocmtton eems necessary to etforce thes& ovenants and Restrictionsall at the
expense of the Lot Owner including, but not timited to, the levying of fines as deseribed herein upon
the Lot Owner until such vielation is corrected. The Owner of the Lot shall pay the Association, on
demand, the actual cost of such enforcement plus twenty percent (20%) of the cost of performing the
enforcement in addition to any fines levied by the Association. In the event that such charges are not
paid on demand the charges shall bear interest at the maximum legal rate of interest from the date of
demand, The Association may, in its option, bring action at law against the Lot Owner personally
obligated to pay the same, or upon giving the Lot owner ten {10) days written notice of intention to
file a claim oflien against a Lot, may file and foreclose such lien, In addition, the Association shall be
entitled to levy fines upon the Lot not to exceed Twenty Dollars ($20,00) per day per violation until
such violation is cured or corrected and/or to bring actions at law for damages or in equity for
injunctions for the purposes of curing or cortecting any violation of the terms ofthese covenants and
restrictions, All costs and expenses, including, but not limited to, attorneys' fees (at trial, in
settlement, and on appeal) incurred by the Association to effectuate collection of any charges or to
cure or correct any viclation of the terms of these covenants and restrictions, including injunctive
relief, shall be borne by the Lot Owners responsible for the charges or violations in question, All
foregoing remedies of the Association shall be cumulative to any and all other remedies of the
Association provided herein or at law or in equity, The failure by the Association to bring any action
to enforce any provisions of these covenants and restrictions shall in no event be deered a waiver of
the right to do so thereafler as to the same breach or as to one occurring prior to or subsequent
thereto, nor shall such failure give rise to any claim or canse of action by any Lot Owner or any other
party against the Association.

When and as required by law, prior to imposing any fine other than for failure to pay an
assessment, no fine or suspension of an Owner’s rights may be imposed without compliance with
Section 11.6 hereof. The Association is authorized, by action ofthe Board of Directors, to create or
restructure any committees as necessary fo effectuate its purposes and/or comply with the
requirements of Florida law,

Section 11.6 Enforcement of Declaration. In addition to the enforcement provisions
elsewhere set forth in this Declaration the provisions of this Declaration may be enforced by any
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Owner, Developer or the Association by a proceeding at law or in equity against any person or entity
violating or attempting to violate the same, either to restrain vielation or to recover damages, or both,
and against his or its property to enforce any lien created by this Declaration. Failure to so enforce
any of these protective covenants and restrictions shall in no event he deemed a waiver of the right to
do so at any time thereafter. Furthermore, the St. Johns River Water Management District shall have
the right to enforce, by a proceeding at law or in equity, the provisions contained in this Declaration

which rg te%&hgﬁintenance peration and repa'&)f.the,Surf ¢ Water Management Systenk

f addition o j otlier Kﬁiﬁ%dt the maximum extent allawed by law, a e?ﬁes
er for failure ofian Ovner, his fayil , guests, lessees] inyitees or
it: i in-centdin

y be imposed upo
her ed; or rule ofthe A (ociation,

(2)  For a subsequent viclation, the Association shall provide the Qwner
with a notice of its intent to impose a fine for such violation. Included in the notice shall be the date
and time of a meeting of a committee appointed by the Board of Directors (the “Rules Enforcement
Comimittee”) at which time the Owner shall present argument as to why a fine should not be imposed.

At least fourteen (14) days prior notice of such meeting shall be given.

(3} At the meeling, the alleged infractions shall be presented to the Rules
Enforcement Committee, after which the Committee shall receive evidence and hear argument as to
why a fine should not be imposed. A written decision of the Rules Enforcement Commiitee shall be
submitted to the Owner not later than thirty (30) days after the Board of Directors meeting, At the
meeting, the Owner shall have the right to be represented by counsel and to cross-examine witnesses,

(4}  The Rules Enforcement Committee, by majority vote, may impose a
fine not to exceed the maximum amount allowed by law from time to time., The Rules Enforcement
Committee shall also, or alternatively also prohibit the offending Owner from using certain Common
Areas of the Subdivision until such violations have been corrected and/ot fines paid,

(5)  Fines shall be paid not later than five (5) days after notice of the
imposition or assessment thereof. Any fines unpaid hereunder shall be deemed an assessment subject
to be enforced by recording a lien upen the property of the subject Owner, to the maximum extent
allowed by law.

(6} All monies received from fines shall be allocated as directed by the
Board of Directors,

N The imposition of fines shall not be construed to be an exclusive
remedy, and shall exist in addition to all other rights and remedies to which the Association or any
Ownrer may be otherwise legally entitled; provided, however, any fine paid by an offending Owner
shall be deducted from or offset against any damages which may be otherwise recoverable from such
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Owner,

(8)  TheRules Enforcement Commitiee shall be comprised ofnot less than
three (3) members who are not officers, directors, or employees of the Association, or the spouse,
parent, child, brother or sister of an officer, director or employese. No member of the Rules
Enforcement Committee shall participate in the review of any infraction in which such member is

alleged to have partjcipated. f\
/:ctlon oval6F Developed, Whengver|the app% of eve

office ) or Assoc1 i ired by these covenants a.tﬁd restri ons no ac

approy al shall be commenced|or undertaken until afteria reque.sPs (.Z sent to velop r and the
Apsocjation by Registerel o\ Certified Mgil with return recel Lr uested. If Daveldper or the
Assoct tmn fails to ae&in y such written fequést w1t ¥ (30) days after the date off receipt by
De lope ﬁﬂP-ﬂle%S iation, the-app: “Elgjf De eioper to the, particular actioh sought shall be
grantcd\however,m action shall. be taken'by or oibehalﬁoﬁh person or p;'sons submitting the
written request which violates any of these covenants and restrictions.

Section 11.8  Liberal Construction of Declaration, The provisions of this Declaration shall be
liberally construed to effectuate their purpose of creating a uniform consistent plan for the
development and use of the Property.

Section 11,9  Invalidity of Part does not Invalidate the Balance, The invalidity of any part of
this Declaration shall not impair or affect in any manner the validity and enforceability ofthe balance
of the Declaration which shall remain in full force and effect.

Section 11.10 Gender Neutrality. The use of the masculine gender herein shall be deemed to
include the feminine gender and the use of the singular shall be deemed to include the plural,
whenever the context so requires,

Section 11.11 Amendment of Declaration. Subject to the provisions of Section 11.2,
Developer is hereby granted the absolute and unconditional right, so Iong as it remains a Class B
member of the Association, to amend this Declaration without the consent or joinder ofany party to
(i) conform to the requirements of the Federal Home Loan Mortgage Corporation, Federal National
Mortgage Association, Veterans Administration, Federal Housing Authority, or any other generally
recognized instifution involved in the purchase and sale of home loan mortgages or (ii) to conformto
the requirements of institutional mortgage lender(s) or title insurance company(s) or (iif) to perfect,
clarify or make internally consistent the provisions herein; (iv) to conform to the requirements of the
St, Johns River Water Management District, St. Johns County and/or Private Utility Company; (v)
correct any error herein; or (iv) correct scriveners errors,

1L11.1 Subject to the provisions of Section 11.2, Developer is hereby
granted the right to amend this Declaration in any other manner without the joinder or any party until
the termination of Class B membership so long as (i) the voting power of existing Members is not
diluted thereby except by and through the annexation of additional land and/or additional lots
pursuant to Article 2 of this Declaration, (i) the assessments of existing owners are not increased
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except as may be expressly provided for herein except by and through the annexation of additional
land and/or additional lots pursuant to Article 2 of this Declaration, and (i) no Owner's right to the
use and enjoyment ot his Lot or the Common Areas is materially and adversely altered thereby, unless
such Owner has consented thereto except by and through the aninexation of additionat and and/or
additional lots pursuant to Article 2 of this Declaration.

e/,-—fi.‘\/ 11.11.2 (.—Thi@nec_larati ‘maybeals amcflade .atad by call 'meeti{lg

of the’Association where a qu r?m_@:e if thel\amendment resolitjords adoptéd by (i) a twe-
) vote of all Clasy’A Members o theﬁsociat on?esent it suc n;é' 2 and 61225

io i

g the
amg¢ndment so adopted shall be effective upgh the recor Ktﬁ the public

¥

rds of St. Johns Couity df a copy of the amendmeht r soluho{, signed by thePresi

7 1.11 otwitlistanding any ofh?r term or(pﬁi‘visim‘i’”ﬁfj this

Declaration, the Devéloper, so long as it owns and ¢ t or Lots, shallhave the-unilateral
right to amend Article 7 and Article 8, Section 8.2.

Section 11.12 Legal Fees. Any and all legal fees, including, but not limited to, attorneys' fees
and court costs, including before, at trial, in bankruptcy and any post judgment collection, which may
be incurred by Developer, the Association or any Owner in the lawfal enforcement of any of the
provisions of this Declaration, regardless of whether such enforcement requires judicial action, shall
be assessed against and collectible from the unsuccessful party to the action, and if an Qwner, shall be
a lien against such Owner's Lot in favor of the Association and/or Developer,

Section 11,13 Transfer, Assignment and Withdrawal of Powers, Developer shall have the sole
and exclusive right at any time, and from time to time, to transfer and assign to, or to withdraw ffom,
such person, firm, corporation or committee of Lot Owners as it shall elect, any or all rights, powers,
privileges, authorities and reservations given to or reserved by Developer by any part or paragraphof
this Declaration. No such transfer or assignment shall require the consent, approval or acceptance of
any person, including, without limitation, the Association or the Owners. Following any such
assignment, Developer shall be relieved of the performance of all duties and obligations hereunder. If
at anytime hercafter there shall be no person, firm or corporation entitled to exercise the rights,
powers, privileges, authorities, and reservations given to or reserved by Developer under these
provisions, the same shall be vested in and be exercised by the Association and ifthe Association shall
have been dissolved, then by a committee to be elected or appointed by the Owners of a majority of
the Lots shown on the Plat. Nothing herein contained, however, shall be construed as conferring any
rights, powers, privileges, authorities or reservations in said committee except in the event aforesaid,
The term "Developer” as used herein shall include the person or entity identified on the first page as
Developer and its successors or assigns.

Section 11,14 Florida Law, This Declaration shall be construed in accordance with laws of
the State of Florida.

Section 11,15 Disclaimers ag to Water Bodies. NEITHER THE DEVELOPER, THE
ABSOCIATION, NOR ANY OF THEIR SUCCESSORS, ASSIGNS, OFRICERS, DIRECTORS,
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COMMITTEE MEMBERS, EMPLOYERS, MANAGEMENT AGENTS, CONTRACTORS OR
SUB-CONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR
RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN
ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY ADJACENT TO
OR WITHIN THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR
QUASI- QVERIQM]%NTAL ENCY.OR AUTHORITY, FURTHER,.ALL. H;

USERS OF ANY PORT F THE PRORERT LOCATEDAD CEQT TO R ING/A
Vljzd;/ FANY D! 1§ FORESAID A’I%RBOD ES \4 £ OF
THEIK ACCEPTANCE OF AHE DEED\TC, OR USE OF H ROP \/r}o AVE
AGREED TOHOLD H ESS THE LISTED PARTI SFE) AND AL GESIN
THE QUALITY AND LEVEL OF THE WATBR IN SUCH BODIES.

\' -PERSONS HEREBY,/ NOTIFIED "THAT FROM IME
ALLIGATORS, POISONOUS 7vAND OTHER-WILDEIFE MAY HABFI‘—Q ER
INTO WATER BODIES AND NATURAL AREAS WITHIN THE PROPERTY AND MAY POSE
ATHREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE

UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT
AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF ADEED TO, OR USE OF,
ANY LOT OR OTHER PORTION CF THE PROPERTY, ALL OWNERS OR USERS OF SUCH
PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE LISTED
PARTIES FROM ANY AND ALL LIABILITY OR DAMAGES ARISING FROM THE DESIGN,
CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, OR LAKE
BOTTOMS LOCATED THEREIN.
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IN WITNESS WHEREOF, the undersigned, being the Developer herein, do hereby make this
Declaration of Covenants, Conditions, Restrictions, and Easements for and has caused this
Declaration to be executed in their names on the day and year first above written,

WOR GTON DEVEL PMEN LL
aFlorida|limi ed liabiljty dompany /
:  Th A oup, LLC, a\Floridd limited

B;
{)ﬂlty ompany, ItsManaging Me

Signed, sealed and delivered
in the presenge of:
p /

K it g\ %

- ,1’ ,. —

rin Wiliaad T Pbyra T
fts. tﬁe\gﬂevd:

STATE OF FLORIDA )
)sS
COUNTY OF DUNALL )

The foregoing instrument was acknowledged before me this & day of

Tt 2012, by Wihtam T Pt!bum m,the _Presdend of The Alterra
Group, LLC, a Florida limited liability company, the Managing Member of Worthington
Development, LLC, a Florida limited liability company, on behalf of the company.

T Sz

d VEiphes nath Print Na .~ &
State of Florida at Large
Commission #

My Commission Expires:
Personally Known ot Produced LD,
Type of Identification Produced
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EXHIBIT "A"

PROPERTY

A PORTION OF THE FRANCIS PHILIP FATIC GRANT, SECTION 39, TOWNSHIP 5 SOUTH,
RANGE 27 EAST, BEING A PORTION OF THE NICOLL OR MOREMAN TRACT iN SAID
GRANT, TOGETHER WITH A PORTION OF THE SOPHIA FATIO TRACT IN SAID GRANT,
St JOHN.S‘ COUNTY FLORIDA,

T
PTION
portion of_the Franci it
Range 27 East, being p portion of

and a portion of the ophia Fatio Grant) oll lying X :

County, Florida, being more particuldrly describpd os ch‘OMMENC!N at

he :ntersect% of \the ‘centerfine of Grgenbriar| Re d‘“{ ointy Roud No, 11| o
foot right” ofywa as ow estoblishgd), with th Westerly ling of o fract o

.'an?‘oc_q.'.TFr/Zd by the™ JMS Amegca through Eondemnat:o Suit

Q2—-J—Civil, -known as the _former-Switzerlohd Naval Bomb Target; thence

MJS 03'40" East,—oleng said Westerlyfine, o distonce_of J5.66 feel to a
found®concrete Pc}?’wrnent oF j»e Northerly rrghhof way fine of fine of said™ ‘G(eer(f)nor D

*y Ro;f said poini” alsebelg. the fhwpsf carqer { T s~deschib aN ¢
/ ;ok 59, Pags, 1615; th nc{iou!h 77*10 52"

apid recorded Jﬁ Official Reca%?
ast, olong su[ I[lorfhen’y rigi way Ime 528408, feal;| thence Ni rfhl
t

12'51'23” Eas distance of 90 fe%:‘ to the prle:.-e t Norther ‘fght of way

fine of Greenbljor\Road os convey St John Cqunty per Official- ecords

Book 1382, Pa\ge &4 of sarg‘rﬂ;bn’ ords; e ] S‘oz;rjv 7'?0 57" Eosl,

2.60 fael fothe FOF BEGINNINGT f-ht.fflce orth - “Last, 81.77,

—fedt; thence North~32°35'50%Fosi, 296.28 feet” thenc SNorth 30°73'25" Easth.
577.38 feel; thence North 00‘35'40” West 38780 feet; thence North
77051" West, 3598 feel; thence North 38°14°43" Eust, 641.89 feel; thence
South 85°04°31" East 229.15 feel; thence North 77°37'44" fosi, 456.58 feel;
thence North 25'29'26" Eust, 210.01 feet; thence South 77'10°51" East,
205,77 feel; thence South 25°5Q3'34" West, 237.52 feef; thence Soulh
12°49°09" West, 167.89 fael; thence North 83°39'04" Wesi, 222.39 feel;
thence South 72¢25'11" West, 440.35 feel; thence South 12°45°09" Wesi,
95.35 feet: thence Soulh B1°11'50” Eost, 269.68 faet; thence South 26'38'32"
Easl, 356.69 fael; thence South 77'10°51" East, 4336 feet; thence South
053217" Fast, 287.05 fset; thence South 81°03°58" East, 45.44 feel; thence
South 83°34'49" Easi, 39.32 feel; thence North 25°06'15" Eost, B9.76 feel;
thence Soulh 26*48'33" Fasl, 133108 feet to said Northerly right of way line
of Greenbrior Road as estoblished by said deed in Cfficial Records Book 1382,
Page 834; thence North 77°10°67" Wesl, along said Northerly right of way lins,
2242 .32 feet to the POINT OF BEGINNING,

Confaining 559275 gcres, more or less.

LESS AND EXCEPT,
The most Southerly seventy-five feet (75°) of the above metes and bounds legal description,

AND LESS AND EXCEPT,
Tract T, Tract ], Fever Hammock Road, Molasses Court as depicted on that certain Plat recorded
in Map Book 67, Page 92, of the current public records of St. Johns County, Florida,
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EXHIBIT "B"

ARTICLES OF INCORPORATION

SO




