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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
FOR
THE RESERVE AT GREENBRIAR

THIS DECLARATION, made this |{2. day of S\M\\:i 2012, by Worthington
C, a Florida limi iability company, iling address is- 6006 B le

Develo

1. Developer is the owner and developer of that certain erty (the "Property") located in
ida : i ribed in Exhibit "A" attached hereto and

2. It is the intention and desire of Developer to have the Property developed into single family
residential homesites and to sell such homesites as part of a residential community. Homes
within the Property shall be single-family detached dwellings and shall be developed and
maintained as part of a residential development of superior quality, architectural design and
condition.

3. Developer desires to maintain the beauty of the Property, to assure high-quality standards for
the enjoyment ofthe Property. To provide for the preservation, enhancement and maintenance
of the Property and the improvements thereon, Developer desires to subject the Property to
the covenants, restrictions, easements, charges and liens of this Declaration, each and all of
which is and are for the benefit of the Property and each owner of a portion thereof.

4. To provide for the efficient management of the Property, Developer has created or will create
a nonprofit homeowners association. The Association, as hereinafter defined, shall own,
operate, maintain and administer all of the common areas within the Property and administer
and enforce the covenants, conditions, restrictions and limitations hereinafter set forth. The
Association shall also have the power and duty to administer and enforce the easements set
forth in this Declaration, and to collect and disburse the assessments hereinafter created.

DECLARATION:

NOW, THEREFORE, the Developer hereby declares that the Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants, limitations and conditions,
which are for the purpose of protecting the value and desirability of, and which shall run with, the
Property and be binding upon all parties having any right, title or interest in the Property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof and
Developer.
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ARTICLE I
DEFINITIONS

The following definitions shall apply wherever the capitalized terms appear in this Declaration:

Section 1.1 Association. The Reserve at Greenbriar Homeowners Association, Inc., a
Florida net=for-profit corporation;1 1 Articles orporati ore

Section 1.2 Association Rules and Regulations. The rules, regulations and policies adopted

by the Board of Directors as the same may be amended from time to time.

Section 1.3  Developer. Worthington Development, LLC, a Florida limited liability
company, or such other entity which has been specifically assigned the rights of Developer hereunder
and any assignee thereof which has had the rights of Developer similarly assigned to it. Developer
may also be an Owner for so long as Developer shall be record owner of any Lot as defined herein.

Section 1.4  Board of Directors. The Board of Directors of the Association.

Section 1.5  Charges. All General, Special and Lot Assessments.

Section 1.6  Common Area or Common Areas. All real and personal property now or
hereafter designated by Developer as Common Area which is intended for the common use and
enjoyment of all of the owners within the Property. Without limitation, the Common Area shall
include the islands in all cul de sacs, all roads and street unless such are dedicated to and accepted for
maintenance by St. Johns County, Florida, the rights and easements for retention ponds, lakes,
culverts, drainage areas and stormwater retention systems located within the Property, the rights and
easements along the entrance or boundaries to each Subdivision for fencing, signage, landscaping,
lighting and irrigation. The Common Areas shall also include such personal property, fixtures and
improvements placed or constructed by or on behalf of the Association in, upon or on the easements
granted herein.

Section 1.7  Declaration. This Declaration of Covenants, Conditions, Restrictions and
Easements applicable to the Property.

Section 1.8  General Assessment. An assessment required of all Owners, as further
provided in Article VI entitled "Covenants for Maintenance Assessments" and elsewhere in this
Declaration.




OR BK 3589 PG 682

Section 1.9  Guest. A social guest of an Owner. However, any person residing on any
portion of the Property for a period of sixty (60) consecutive days, or longer, shall be deemed a
permanent resident.

Section 1.10 House. Any single-family residential dwelling constructed or to be constructed

Section 1.13 Member. Those persons entitled to membership in the Association as provided
in this Declaration or the Association Articles of Incorporation and Bylaws.

Section 1.14 Mortgage. Any bona fide first mortgage encumbering a Lot as security for the
performance of an obligation.

Section 1.15 Mortgagee. Any institutional holder of a Mortgage, such as a bank, savings
and loan association, insurance company, or any other lender generally recognized as an institutional
type lender and shall include guarantors or insurers of mortgages such as FNMA, FHA and VA.

Section 1.16 Owner. The record owner, whether one or more persons or entities, of the fee
simple title to any Lot. Owner shall not include those having an interest merely as security for the
performance of an obligation. In the event that there is a contract for deed covering any Lot, the
Owner of such parcel shall be the purchaser under said contract, and not the fee simple title holder.
The contract for deed is defined as an agreement whereby the purchaser is required to make periodic
payments toward the purchase of a Lot for a period extending beyond nine (9) months from the date
of the agreement, and where the purchaser does not receive title to such Lot until all periodic
payments are made, but is given the use and possession of the Lot prior to such acquisition of title.

Section 1.17  Plat. Any plat or plats of the Property recorded or to be recorded by Developer
or others in the public records of St. Johns County, Florida.

Section 1.18 Property. That certain real property described in Exhibit "A", and such
additions and deletions thereto as may be made in accordance with Article II hereof.

Section 1.19 Special Assessment. Those Special Assessments referred to in Article VI
hereof.

Section 1.20 Subdivision. The Property together with any additional property made subject
to this Declaration.
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Section 1.21 Surface Water or Stormwater Management System. A system which is
designed and constructed or implemented within the Property to control discharges which are
necessitated by rainfall events, incorporating methods to collect, convey, store, absorb, inhibit, treat,
use or reuse water to prevent or reduce flooding, overdrainage, environmental degradation, and water
pollution or otherwise affect the quantity and quality of discharges from the system as permitted

as permitted d
approved by the St. Johns River Water Management District. The Association shall and does hereby
agree to accept assignment of any and all permits related to the Stormwater Management System and
shall be bound to abide by all of the conditions imposed in such permit(s).

The stormwater pump system is part of the Surface Water or Stormwater Management
System. The Association shall be responsible for the operation, maintenance, repair and replacement
of the stormwater pump system. The Association shall reserve the replacement cost of the
stormwater pump system. This reserve cost will be a budgeted item in the Association’s annual
budget. The amount to be reserved shall be computed by means of a formula which is based upon the
estimated remaining useful life and estimated replacement cost or deferred maintenance expense of
the stormwater pump system.

Section 1.22  Yard. Any and all portions of any Lot lying outside the exterior walls of any
House constructed on such Lot and shall include all landscaping, improvements and decorative and
functional appurtenances thereon.

ARTICLE 11
PROPERTY SUBJECT TO THIS DECLARATION
ADDITIONS AND DELETIONS

Section2.1  No Implied Extension of Covenants. Each Owner and each tenant of any
improvements constructed on any Lot, by becoming an Owner or tenant, shall be deemed to have
agreed that (a) the Property described on Exhibit "A" and such additional property as may be annexed
pursuant to Section 2.2 hereof shall be the only property subject to this Declaration, (b) that nothing
contained in this Declaration or in any recorded or unrecorded plat, map, picture, drawing, brochure
or other representation of a scheme of development, shall be construed as subjecting, or requiring
Developer to subject any other property now or hereafter owned by Developer to this Declaration,
and (c) that the only manner in which additional land may be subjected to this Declaration is by the
procedure set forth in Section 2.2.
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Section2.2  Additional Lands. Developer may, but shall not be obligated to, subject
additional land to this Declaration (or to the assessment provisions of this Declaration) or to a
different Declaration of Covenants, Conditions, Restrictions and Easements administered by the
Association from time to time. Addition of lands to this Declaration or to a different declaration shall
be made and evidenced by filing in the public records of St. Johns County, Florida, a Supplementary
Declarati ted by Develo e owner of be added. eloper reserves the

Amendment to Declaration. Developer may, but
to, \wit

igati Wm , or from time to time, portions of the Property from
is Declaration.” The Developer sh be entitled ilate mend
this De 1 ng as such Amendment does no irect substantial detri upon

any Owner hereto. Notwithstanding the foregoing, Developer shall be entitled to make any
amendment hereto, whether substantially detrimental or not, provided the affected Owner consents in
writing to such Amendment. The withdrawal of lands as aforesaid shall be made and evidenced by
filing in the public records of St. Johns County, Florida, a Supplementary Declaration executed by
Developer with respect to the lands to be withdrawn.

ARTICLE III
OWNERSHIP AND MEMBERSHIP

Section 3.1 Lot Ownership. A Lot may be owned by one or more natural persons or an
entity other than a natural person.

Section 3.2  Membership Appurtenant to Lot. Developer and every Owner shall be a
Member of the Association. Membership shall be appurtenant to and may not be separated from title
to any Lot except as provided for herein.

Section 3.3  Classes of Membership. The Association shall have two classes of voting
membership:

3.3.1 Class A. Class A Members shall be all Owners with the exception of the
Developer while the Developer is a Class B Member. Class A Members shall be entitled to one vote
for each Lot owned. When more than one person holds an interest in any Lot, other than as security
for the performance of an obligation, all such persons shall be Members. The vote for such Lot shall
be exercised as they, between themselves, determine, by written designation to the Association, but in
no event shall more than one vote be cast with respect to any Lot. The vote appurtenant to any Lot
shall be suspended in the event that, and for as long as, more than one member holding an interest in
that Lot lawfully seeks to exercise it.

3.3.2 Class B. The Class B Member shall be the Developer, who shall be entitled to
the number of votes equal to the number of votes held by all Class A Members, plus one. The Class B
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membership shall cease when the Developer has conveyed ninety percent (90%) of the Lots or when
the Developer, in its sole discretion, elects to terminate its Class B Membership, whichever shall
occur first. Upon this termination of its Class B Membership, the Developer shall be a Class A
Member so long as it owns any Lots.

ARTICLE IV
AREA RIGHTS, OBLIGATIONS AND MAINTENANCE

wrers' Egn%l\o\fEniovﬁnt.

in and to the Common Area, which

described herein.

4.1.2 The right ofthe Association to adopt rules and regulations governing
the manner and extent of use of the Common Areas and the personal conduct of the Members of the
Association and their guests thereon.

4.1.3 Theright ofthe Association to dedicate or transfer all or any part ofthe
Common Areas, to any public agency, authority or utility (public or private) for such purposes and
subject to such conditions as may be agreed upon by the Board of the Association.

4.1.4 The right of the Association to mortgage any or all of the facilities
constructed on its property for the purpose of improvements or repair to such property or facilities at
a regular meeting of the Association or at a special meeting called for this purpose.

4.1.5 The right of Developer or the Association to grant and reserve
easements and rights-of-way through, under, over and across the Common Areas, including the right
to grant easements for ingress and egress to members of the general public.

4.1.6 Theright of Developer or the Association to acquire, extend, terminate
or abandon easements.

Section 4.2  Liability for Damage to Common Area. In the event any Common Areas,
facilities or personal property of the Association are damaged or destroyed by an Owner or any ofhis
Guests, tenants, licensees, agents, employees or members of his Family as a result of negligence or
intentional acts, such Owner hereby authorizes the Association to repair the damage. Such repairs will
be performed in a good and workmanlike manner in conformance with the original plans and
specifications for the area involved or as the area may have been modified or altered subsequently by
the Association. The amount necessary for such repairs shall be the responsibility of such Owner and
shall become a Lot Assessment payable immediately upon demand.
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Section4.3  Right of the Developer to Designate Property as Common Area or to

Withdraw Property from the Common Area. Notwithstanding anything to the contrary contained in

this Declaration, Developer shall have the right, in its sole discretion, to designate land, easements,

use rights and personal property as Common Area, provided only that such land shall be located

within the Property or contiguous to the Property (for purposes of this Section, property separated

only by pubhc or pnvate roads, water bodies or open space shall be deemed contlguous) Developer
ithdraw, or

the Association shall be withdrawn from the Common Area pursuant to this Sectlon upon
Developer's written request, the Association shall promptly execute and deliver to the Developer any
and all deeds, bills of sale, assignments or other conveyance documents as may be necessary or
appropriate to effectuate the withdrawal of such Common Area.

Section4.4  Maintenance of Common Area and Compliance with Applicable Permits. The

Association shall, at all times, maintain in good repair and manage, operate and insure, and shall
replace as often as necessary, the Common Areas, personal property, fixtures and improvements and
other structures (except utilities owned and maintained by public or private utility companies
providing water, sewer, electrical, fire protection, cable television, telephone, or similar utilities to the
Property, or any portion thereof) placed or constructed thereon by or on behalf of the Association.
Except with respect to the banks of lakes as set forth in Section 8.22 hereof, the Association shall
maintain all lakes, drainage areas, drainage easements, and control structures, and shall preserve and
protect all designated conservation areas and littoral zones located within, adjacent, or in near
proximity to the Property, in accordance with all permit requirements and conditions contained in
applicable dredge fill, consumptive use, surface water permits, or any other applicable permits issued
by the United States Army Corps of Engineers, Florida Department of Environmental Regulation, St.
Johns River Water Management District, and St. Johns County, Florida and all statutes, rules,
regulations and requirements pertaining to surface water management, drainage and water quality
promulgated by the St. Johns River Water Management District, the Florida Department of
Environmental Regulation, and all other local, state and federal authorities having jurisdiction. The
Association shall maintain those portions of the Property designated by applicable permit as
conservation tracts, stormwater management tracts or similar designations, in accordance with all
permit requirements, rules, and regulations promulgated by all local, state and federal authorities
having jurisdiction. The Association shall be responsible for the maintenance, operation and repair of
the Surface Water or Stormwater Management System. Maintenance of the Surface Water or
Stormwater Management System shall mean the exercise of practices which allow the systems to
provide drainage, water storage, and conveyance of other surface water or stormwater management
capabilities as permitted by the St. Johns River Water Management District. Any repair or
reconstruction of the Surface Water or Stormwater Management System shall be as permitted, or if
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modified, as approved by the St. Johns River Water Management District. All maintenance
obligations of the Association shall be performed as ordered by the Board of Directors of the
Association, and all or any portion of the cost of such maintenance incurred by the Association
pursuant to this Section, shall be a common expense of the Association to be collected and paid in the
manner prescribed by this Declaration.

Easement jerMamtenance Pu

altered in any way as the result of the exercise of the easement rights granted hereby, such pOI'thl‘lS of
the Property shall be immediately restored to the condition that existed immediately prior to such
damage or alteration.

Section 4.6  Developer's Conveyance of Rights in the Common Area. Prior to elimination of
the Class B Membership, Developer hereby covenants that it will convey its rights in the Common
Areas located in Developer's portion of the Property to the Association subject to easements and
restrictions of record and free and clear of all liens and financial encumbrances other than taxes for the
year of conveyance, and the Association shall accept such conveyance. Each Owner's obligation to
pay assessments, as provided herein, shall commence upon his acquisition of his Lot, notwithstanding
that the part of the Common Areas consisting of personal property or fixtures have not then been
conveyed to the Association.

Section4.7  Sidewalk Construction. Any Owner of a Lot constructing a House upon such
Lot shall construct any sidewalk on, fronting, or otherwise between the Lot and any street adjoining
such Lot that is depicted on the subdivision construction plans submitted to and approved by St.
Johns County. Such sidewalk shall be completed prior to the issuance of a certificate of occupancy
for the House on such Lot.

ARTICLE V
ASSOCIATION

Section 5.1  Duties and Powers of the Association. The duties and powers of the
Association shall be those provided for by law or set forth in this Declaration, the Association's
Articles of Incorporation and Bylaws, together with those duties and powers which may be
reasonably implied to effect the purposes of the Association and shall include enforcement of these
covenants. Without limiting the generality of the foregoing, the Association may take such measures
and perform such services which, in the judgment ofthe Board of Directors are necessary or desirable
to enforce the covenants, conditions, restrictions and limitations set forth in this Declaration; operate,
maintain and administer all Common Areas within the Property; administer and enforce the easements
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provided for in this Declaration; and collect and disburse the assessments created in this Declaration.
The powers of the Association shall include the right and ability to form any committees, useful or
convenient, to the operation of the Association and the right and ability to delegate powers to such
committees specifically including, but not limited to a Rules Enforcement Committee which may be
delegated amongst other matters, the ability to assess fines and penalties upon Owners who fail to
comply with the requirements of this Declaration. The actlon of any Committee formed hereby shall

be deem tion by the Ass Or purpose ation.
i . ai% of Lot Owners. It shall be the obligation of each
intain his'Lot/in aneat, clean and attractive condition. In the/event er fails to do
, the Association shall havethe right to clean up the Lot, eds and do such things/as it may
deem necessary and appropriate. The costs incurred by the Association for such Lot mai
of these services shall be a Lot Assessment. Notwithstanding the
e Lot Assessment ("Defaulting Owne s to pay the Lot
of ﬁmdmm incurred, h Lot
Assessment can be spread equally among all Owners. Such spreading of cost shall not in any way

alleviate the Defaulting Owner's responsibility to pay the entire Lot Assessment, with interest, costs,
attorneys, fees, and late fees, if applicable.

Section 5.3  Maintenance of Exterior of Houses. Except as provided for herein, the
Association is not responsible for any exterior maintenance of Houses, including but not limited to,
glass surfaces on doors, screened and screen doors, exterior doors and window fixtures, terraces,
patio and deck improvements or roofs.

Section 5.4  Management Company. The Association may employ or contract with one or
more third parties for the performance of all or any portion of the Association's management,
maintenance and repair activities, as the Association Board of Directors may choose. The Association
shall be billed by its independent contractors, and the cost therefor shall be included within the
General Assessment or Lot Assessment, as the case may be.

Section 5.5  Limited Access Procedures. The Association may establish limited access
procedures for the Property. Such procedures may be adopted and, from time to time, changed by the
Association as the Association Board of Directors chooses in its discretion. Such procedures adopted
and provided by the Association may be in conjunction with other associations representing property
owners. No representation, warranty, or guarantee is made, nor assurance given, that the limited
access systems or procedures for the Property will prevent personal injury or damage or loss of
property. Neither Developer nor the Association nor its Board of Directors or other agents shall be
liable or responsible for any personal injury or for any loss or damage to persons or property which
may occur within the Property, whether or not it is due to the failure of the limited access system and
procedures adopted from time to time.

ARTICLE VI
COVENANTS FOR MAINTENANCE ASSESSMENTS
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Section 6.1 Creation ofthe Lien and Personal Obligation of Assessments. All assessments

and fines (referred to collectively in this Article as "charges"), together with interest and cost of
collection when delinquent, shall be a charge on the land and shall be a continuing lien upon the Lot
against which the charges are made, and shall also be the personal obligation of the person or entity
who is the Owner of such Lot at the time when the charges were levied, and of each subsequent
Owner. The lien shall attach to the Lot upon recordmg ofa c1a1m of lien in the pubhc records of St.

of the Association, or its officers, agents and employees, or the nonuse by the Owner of any orall of
the Common Areas, the obligation to pay such charges being a separate and independent covenant by
each Owner.

Section 6.2  Purpose of Assessments.

6.2.1 Each Lot within the Property is subject to an Annual General
Assessment by the Association for the improvement, maintenance and operation of the Property,
including the management and administration of the Association and the furnishing of services as set
forth in this Declaration. All Lots which have never been improved with a dwelling as of January 1 of
the applicable year (“Vacant Lots”) shall be responsible for 10% of the total Annual General
Assessment. All Lots which as of January 1 of the applicable year have been improved with a
completed dwelling (“Improved Lots”) shall be responsible for 90% of the total Annual General
Assessment. A dwelling will be deemed completed upon issuance of a certificate of occupancy. Once
a Lot has been so improved, it will be considered as part of the class of Improved Lots,
notwithstanding the subsequent destruction of any improvements and irrespective of whether such
Lot is vacant or occupied. Within each class (Vacant Lots or Improved Lots) the Annual General
Assessments must be allocated equally on a per Lot basis. As further described in this Article, the
Board of Directors ofthe Association by a majority vote shall set the Annual General Assessments at
alevel sufficient to meet the Association's obligations. The Association Board of Directors shall have
the right, power and authority, during any fiscal year, to increase the Annual General Assessment for
the purpose of meeting its expenses and operating costs on a current basis or for the purpose of
recovering excess expenses or costs from previous years. The Association Board of Directors shall
set the date or dates that the Annual General shall become due, and may provide for collection
annually or in monthly, quarterly or semi-annual installments; provided, however, that upon a default
in the payment of any one or more installments, the entire balance of the Annual General Assessment
may be accelerated at the option of the Association Board of Directors and be declared due and
payable in full.
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6.2.2 Inaddition to the Annual General Assessments authorized above, the
Association may also impose and collect a one time assessment (the “Capital Assessment”) equal to
$300 per Lot. The Capital Assessment will be due upon the first conveyance of a Lot to an Owner
excluding any conveyance to a Speculative Builder. “Speculative Builder” means a licensed
contractor which has purchased Vacant Lots for the purpose of construction of a dwelling intended
for resale. Ifthe Developer conveys a Lot to a Speculative Bullder then the Capital Assessment will

related thereto, provided that such assessments shall have been properly authorized pursuant to the
terms of the Association Articles of Incorporation and Bylaws.

6.2.4 Inaddition, the Association may levy an Emergency Assessment at any
time by a majority vote of the Association Board of Directors, for the purpose of defraying, in whole
or in part, the cost of any unusual or emergency matters that affect the Common Areas, and such
Emergency Assessment shall be due and payable at the time and in the manner specified by the
Association Board of Directors.

6.2.5 In addition to the Assessments authorized above, the Association at
any time by a majority vote of the Association Board of Directors may levy in any assessment year a
Lot Assessment against a particular Lot for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of a capital improvement upon the specific
Lot, or any other maintenance or special services provided to such Lot or its owner, the cost of which
is not included in the Annual General Assessment.

6.2.6 Inaddition, at the Association may at any time by a majority vote ofthe
Association Board of Directors impose a transfer fee due upon the conveyance of any Lot in order to
defray the administrative costs of updating the records of the Association.

Section 6.3  Collection of Assessments. The initial Annual General Assessment on
any Lot subject to assessment shall commence and be collected at the time title to such Lot is
conveyed to the Owner by Developer. During the initial year of ownership, each Owner shall be
responsible for the pro rata share of the General or Special Assessments charged to that Owner's Lot,
prorated to the date of closing based upon a 365 day year.

Section 6.4  Effect of Non-Payment of Assessment, Personal Obligation and
Remedies of Developer.
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6.4.1 Any charges not paid within fifteen (15) days after the due date shall be
subject to a late fee equal to Fifty and No/100 Dollars ($50.00), or other amount determined from
time to time by the Association Board of Directors and shall bear interest at a rate of eighteen percent
(18%) per annum until paid.

6.4.2 All charges against any Lot (excludlng fines as may be prohibited by
I with such

and convey the same.

6.4.3 Each Owner, by acquisition of an interest in a Lot, hereby expressly
vests in the Association the right and power to bring all actions against such Owner personally for the
collection of such charges as a debt and to enforce the aforesaid by all methods available for the
enforcement of such liens, including foreclosures, by an action brought in the name of the
Association, in a like manner as a mortgage lien on real property, and such Owner hereby expressly
grants to the Association a power of sale in connection with such lien. No Owner may waive or
otherwise escape liability for the charges provided for herein by abandonment of his Lot.

6.4.4 Inaddition to all other recourse herein described, the Association shall
be entitled to prohibit any Owner who has failed to comply with this Declaration, after ten (10) days
written notice thereof, from using Association amenities, including but not limited to any swimming
pools, community center, athletic fields, and/or parks operated by the Association.

Section 6.5  Subordination of Lien to Mortgages.

6.5.1 The lien of the charges provided for herein shall be inferior and
subordinate to the lien of a Mortgage held by a Mortgagee now or hereafter placed upon any Lot
subject to assessment so long as such Mortgage lien is recorded prior to any claim of lien filed by the
Association. Sale or transfer of any Lot shall not affect the charges lien; however, the sale or transfer
of any parcel pursuant to foreclosure of such Mortgage, including a transfer by a deed in lieu of
foreclosure, shall extinguish the lien of such charges as to payments which became due prior to such
sale or transfer.

6.5.2 The Treasurer of the Association, upon demand of any owner liable for
charges, shall furnish to such Owner a certificate in writing signed by such Treasurer, setting forth
whether such charges have been made.
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Section 6.6  Developer's Assessments. Notwithstanding any provision of this Declaration
to the contrary, during the Development Period (as defined below) the Lots and other portions ofthe
Property owned by the Developer shall not be subject to any annual or special assessments levied by
the Association or to any lien for such assessments. During the Development Period, the Developer
shall pay the balance of the actual operating expenses of the Association (excluding costs of major
repairs, deferred maintenance, replacements and reserves) remaining after the levymg of and payment
of assessmen C ~

to pay for operating deficits of the Association after the Developer no longer owns any Lots within
the Property.

Section 6.7  Association Budget.

6.7.1 The fiscal year of the Association shall consist of a twelve-month
period commencing on January 1 of each year and terminating on December 31 of that year.

6.7.2  Developer shall determine the Association budget for the fiscal year in
which a Lot is first assessed its fractional share of the Annual General Assessment.

6.7.3 Pursuant to the Association Articles of Incorporation and Bylaws, the
Association Board of Directors shall adopt a budget for each succeeding year containing an estimate
of the total amount which they consider necessary to pay the cost of all expenses to be incurred by the
Association, to carry out its responsibilities and obligations including, without limitation, the cost of
wages, materials, insurance premiums, services, supplies and other expenses needed to render the
services specified hereunder. Such budget may also include such reasonable amounts as the
Association Board of Directors consider necessary to provide working capital and to provide for a
general operating reserve and reserves for contingencies and replacements. The Association Board of
Directors shall send each of its Members a copy of the budget, in a reasonably itemized form which
sets forth the amount of the Assessments payable by each of its Members. Each budget shall
constitute the basis for determining each Owner's General Assessment as provided herein.

6.7.4 The failure or delay of the Association Board of Directors to prepare or
adopt the annual budget or adjusted budget for any fiscal year shall not constitute a waiver or, release
in any manner of any Owners obligation to pay his Assessment as herein provided, whenever the same
shall be determined. In the absence of an annual budget or adjusted budget, each Owner shall
continue to pay the Assessment at the then existing rate established for the previous fiscal period in
the manner such payment was previously due until notified otherwise.
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6.7.5 Until elimination of the Class B Membership, Developer shall have the
sole right to appoint the members of the Board of Directors of the Association.

Section 6.8  Exemption from Assessments and Liens. The following property subject to this
Declaration shall be exempted from the Assessments and liens created herein:

exemption right to any person. Such an assignment shall have no effect on Developer's exemption
hereunder.

Section 6.9  Taxes. In the event the Common Areas owned by the Association are taxed
separately from the Lots deeded to Owners, the Association shall include such taxes as a part of the
budget. In the event the Common Areas owned by the Association are taxed as a component of the
value of the Lot owned by each Owner, it shall be the obligation of each Owner to timely pay such
taxes. In the event that more than one Lot is taxed as a single parcel, the Association, either with or
separate from Common Areas, then the Association may elect to pay the taxes and may levy a special
assessment against each affected Lot for their proportionate share.

ARTICLE VII
ARCHITECTURAL CONTROL

Section 7.1  Preservation of Beauty. In order to preserve the beauty and aesthetic design of
the Property and to promote the value of its Development, the Property is hereby made subject to the
following restrictions in this Article VII, and every Lot Owner agrees to be bound hereby.

Section 7.2 Architectural Review Committees. Construction of improvements on the
Property shall be approved and supervised by one of two architectural review boards.

7.2.1 The New Construction Committee ("NCC") is charged with the review
of all plans for the initial construction of improvements upon a Lot. The NCC shall be appointed by
Developer. The NCC shall review and approve all such initial construction, whether performed by
any Developer, a builder to whom Developer has conveyed one or more Lots, or an Owner.

7.2.2  The Modifications Committee ("MC") is charged with the review ofall
plans for any addition, removal, change or modification of the improvements upon a Lot. The MC
shall be appointed by Developer.
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7.2.3 The NCC shall review and approve all initial construction of
improvements and their appurtenances from the start of construction until an Owner takes title to the
Lot (the foregoing is hereinafter referred to as "New Construction"). Thereafter, any modifications to
the New Construction, including, without limitation, the installation or change to the exterior of any
building, fence, all, sign, paving, grading, parking and building addition, screen enclosure, sewer,
drain, disposal, landscaping or landscaping device or object, exterior lighting scheme, fountain,
swimmin jacuzzi, awnin i joi oas" ed

iral guidelines. In addition to the basic criteria

gate such amendments or modifications thereto as

WOdiﬁcaﬁom s shall
be consistent with the provisions ofthis Declaration. Upon adoption of a modification or amendment
to the Architectural Guidelines by the NCC in the case of New Construction or by the MC in the case
of Proposed Modifications, copies of such changes shall be delivered to Owners; provided, however,
receipt of the modification or amendment to the criteria shall not be a condition precedent to the

effectiveness or validity of such change.

7.3.2  To require submission to each respective committee as is appropriate,
two (2) sets of plans and specifications and to the extent that MC or NCC deems it necessary or
appropriate, samples of building materials, colors or such other descriptive information as it specifies.

7.3.3 To approve or disapprove New Construction or Proposed
Modifications, respectively. The determination of the NCC, with regard to New Construction, and
the MC, with regard to a Proposed Modification, shall be binding upon all Owners.

7.3.4 Each committee shall evaluate the application for the total effect
thereof. This evaluation relates to matters of judgment and taste which cannot be reduced to a simple
list of measurable criteria. It is possible that New Construction or Proposed Modification might meet
the general requirements delineated in Article VII hereof and still not receive approval, if in the sole
discretion of the NCC or MC, its overall aesthetic impact is unacceptable. The approval of an
application for New Construction or Proposed Modification shall not be construed as creating an
obligation on the part of the NCC or MC to approve applications involving similar designs pertaining
to different Lots.

7.3.5 Ifany New Construction or Proposed Modifications shall be changed,
modified or altered without prior approval of the applicable committee of such change, modification
or alteration, and the plans and specifications therefore, if any, then the Owner shall, upon demand,
cause the New Construction or Proposed Modifications to be reconstructed or restored to comply
with the original plans and specifications, or the plans and specifications originally approved by the
applicable committee, and shall bear all costs and expenses of such restoration, including costs and
reasonable attorneys' fees of the applicable committee. Alternatively, the Owner may immediately stop
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progress of any New Construction or Proposed Modifications and immediately submit for application
to the appropriate committee for approval. Denial of application will result in the unauthorized work
to be reconstructed or restored to comply with the original plans and specifications, or the plans and
specifications originally approved by the applicable committee, and the Owner shall bear all costs and
expenses of such restoration, including costs and reasonable attorneys' fees of the applicable
committee.

7.3.7 The NCC and MC are hereby authorized to make such charges as they
deem necessary to cover the cost of review of the plans and specifications.

Section 7.4 Procedure for Approval of Plans. The NCC or MC shall approve or
disapprove the preliminary and final applications for New Construction or Proposed Modifications
within thirty (30) days after each has been submitted to it in proper form together with all supporting
information. Ifthe plans are not approved within such period, they shall be deemed approved. Either
the NCC or the MC may impose reasonable application fees to defray the costs of such review.

ARTICLE VIII
USE OF PROPERTY

In order to preserve the Property as a desirable place to live for all Owners, the following
protective covenants are made a part of this Declaration:

Section 8.1  Single Family Residence Only. Each Lot shall be used for the purpose of
constructing a single family residence thereon and for no other purpose. Except as herein otherwise
provided, no structure shall be erected, altered or permitted to remain on any Lot other than one
single family residence. No building or structure shall be rented or leased separately from the rental or
lease of the entire Lot. Nothing herein shall be construed to prevent the Developer from using any Lot
or portion thereof for stormwater management, right-of-way for road purposes or for access or a
utility easement, in which event none of these restrictions shall apply. Notwithstanding anything in
this Declaration to the contrary, an Owner shall be entitled to construct on each Lot one (1) detached
garage of an architectural design consistent with the single family residence, provided such detached
garage is constructed in a location consistent with all zoning set backs and the terms of this
Declaration, and has been approved by the NCC or MC.

Section 8.2  Minimum Square Footage. No House or other structure shall be constructed
on a Lot which has a height exceeding thirty-five (35) feet above the elevation of the finished surface
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of the first floor of such dwelling. All Houses constructed on Lots depicted on that certain plat
recorded in Map Book 67, Page 92 through 97 of the Public Records of St. Johns County, Florida
(“Phase 17) shall have a minimum of One Thousand Nine Hundred (1,900) square feet ofheated and
air conditioned living space and all Houses constructed on Lots in any future phases shall have a
minimum of One Thousand Five Hundred (1,500) square feet of heated and air conditioned living
space. No first floor elevation shall be higher than 36” above the average street elevatlon as measured

no structure
street line,
e, as

prior written approval of the governmental agencies havmg Jurlsdlcnon

Section 8.4 ~ Maximum Lot Coverage. The maximum area of a Lot covered by all buildings
and structures shall not exceed the percentage described in the zoning applicable to the Property.

Section 8.5  No Sheds. Shacks or Trailers. No shed, shack, trailer, tent or other temporary
or movable building or structure of any kind shall be erected or permitted to remain on any Lot,
except where fully screened from view by an approved fence. However, this paragraph shall not
prevent the use of a temporary residence and other buildings during the period of actual construction
of the main residence and other buildings permitted hereunder, provided the facility is in place and
remains for no more than 12 months in duration, nor the use of adequate sanitary toilet facilities for
workmen during the course of such construction, nor the use of sales facilities for the Developer or
Developer approved Builder.

Section 8.6  Residing Only in Residence. No trailer, garage, or any outbuilding of any kind
shall be at any time used as residence either temporarily or permanently. Notwithstanding the
foregoing, a conforming living area above a detached garage may be used in accordance with local
codes and practices for use as a guest house, but shall not be severed or leased separate from the main
residential structure.

Section 8.7  Fences. Fences or walls may not be built or maintained on any portion of any
Lot except on the rear or interior side Lot line and not closer to the front of the Lot than the front line
of the main residence; nor closer than twenty feet (20") to a side street when the residence is situated
on a corner Lot. No fence or wall shall be erected higher than six feet (6") from the normal surface of
the ground without prior written approval by the NCC or MC. No chain link shall be erected on any
Lot. No fence or wall shall be erected until quality, style, color and design shall have been first
approved by the NCC or built in accordance with any pre-approved standards as are adopted by the
NCC or MCC.
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Section 8.8  Sewage Disposal and Water Service. The utility company providing service to
the Property, has the sole and exclusive right to provide all water and sewage facilities and service to
the Property. No well of any kind shall be dug or drilled on the Property to provide potable water for
use within any structure, and no potable water shall be used within said structures except potable
water which is obtained from the utility company. Nothing herein shall prevent the digging of a well
to pr0v1de water for sw1mm1ng pools 1rr1gat10n of a yard or garden or for heat transfer systems of

e facilities.

right, but not the obligation, to remove or require the removal of any fence, wall, hedge, shrub, bush,
tree or other thing, natural or artificial, placed or located on any Lot, if the location of same will, in
the sole judgment and opinion of the Board of Directors ofthe Association, obstruct the vision ofthe
motorist upon any of the streets.

Section 8.10  Signs. No sign of any character shall be displayed or placed on any Lot except
"FOR RENT" or "FOR SALE" signs which shall be no larger than four (4) square feet , or one small
sign used to denote the name and address of the resident, which sign may refer only to the particular
premises on which displayed, and shall be of materials, size, height, and design approved by the
Association. Agents of the Association may enter upon any Lot and summarily remove any signs
which do meet the provisions of this paragraph. Nothing contained in these Covenants and
Restrictions shall prevent Developer, or any person designated by it from erecting or maintaining such
commercial and display signs as they deem appropriate and such temporary dwellings, model houses,
sales offices and other structures as Developer may deem advisable for development and sales
purposes.

Section 8.11  Aerials and Antennas. No radio or television aerial, satellite dish greater than
18 inches in diameter or antenna or any other exterior electronic or electrical equipment or devices of
any kind shall be installed or maintained on the exterior or any structure or any Lot unless and until
the location, size and design thereof shall have been approved by the NCC or MC, as applicable. Asa
general rule, antennas and other electronic equipment will be approved if installed in a manner that is
not visually offensive. No such equipment will be approved or permitted to remain if it causes
interference with neighboring electronic systems. Two satellite dishes of 18 inches in diameter or less
per Lot may be installed only on the rear of the dwelling or in the screened backyard without the
approval of the NCC or MC.

Section 8.12  Pets. Dogs, cats, and other common domestic companion animals may be kept
on a Lot for the pleasure and use of the occupants, but not for any commercial or breeding use. If, in
the sole opinion of the Board of Directors of the Association, the animal or animals are dangerous or
are an annoyance or nuisance or destructive of wildlife, they may not hereafter be kept on the Lot. All
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dogs must be held or kept leashed at all times if they are in the Common Areas, and pet owners shall
immediately collect and properly dispose of the waste and litter of their pets. The Association
reserves the right to limit those parts of the Common Areas where pets may be walked and to make
reasonable rules and regulations restricting the number and type of pets that may be kept on any Lot.

Section 8. 13 No Offensive Activities and Conditions. No illegal, noxious or offensive
an hlngbe permitte yne which

home, tractor, car, truck, commerc1al vehicles of any type, camper, motonzed camper or trailer,
motorcycle, motorized bicycle, motorized go-cart, boats or any other objects may be kept or parked
between the street and the front of residential structures; provided, however, private automobiles or
vehicles of the Owners bearing no commercial signs, unless in connection with their employment, may
be parked in the driveway upon the Lot. All such objects shall be completely screened inside a
garage, carport or covered and concealed from view from any adjacent Lot or roadway. Private
automobiles of guests of occupants may be parked in the driveways and other vehicles may be parked
in the driveways during the times necessary for pickup and delivery service and solely for the purpose
of such service. No trailer, other than sales of construction trailers that are approved by the
Developer, shall be kept on any Lot. No Owner or other occupant of any portion of the Property shall
repair or restore any vehicle of any kind upon or within any Lot or within any portion of the Property,
except within enclosed garages or workshops. Owners shall be allowed to have one (1) recreational
vehicle, camper, trailer or boat present on the Lot for the purpose of actively loading, unloading or
washing of said unit. The time allowed for such activities and presence in the front driveway or street
is limited to 24 hours per month and under no circumstance shall any unit be permanently stored on
any Lot, unless it is located and fully concealed from view behind an approved fence or inside an
enclosed approved garage. Permanently stored recreational vehicles must not be visible from the
street or any other Lot.

Section 8.15  Air Conditioners. No window air conditioning units shall be permitted on any

Lot.

Section 8.16  Clothesline. No clothesline or other clothes drying facility shall be permitted
on any Lot, except in locations which are completely screened from public view.

Section 8.17  Storage of Fuel Tanks Garbage and Trash Receptacles. All above ground
tanks, cylinders or containers for the storage of liquified petroleum, gas or other fuel, garbage or
trash, shall be screened from view from adjacent Lots and any street.
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Section 8.18 Insurance. Nothing shall be done or kept on any Lot or in the Common Areas
which will increase the rate of insurance for the Property or any other Lot, or the contents thereof,
without the prior written consent of the Association. No owner shall permit anything to be done or
kept on his Lot or in the Common Areas which will result in the cancellation of insurance on the
Property or any other Lot, or the contents thereof, or which will be in violation of the law. Each
Owner shall obtain and continually mamtam insurance against fire or other casualty damage on all
improvements-constructed upon a Letin an amount

Section 8.19  I[nspéctions. Owners shall allow the 4
enter any Lot for'the lawful purpose of\ mainten:

ection 8.20~ Resubdividing Lots Owned b
to resubdivide or replat any Lot or Lots owned by it for any purpose whatsoever, including for
rights-of-way for road purposes and easements.

Section 8.21 Resubdividing Developed Lots. No Lot shall be further subdivided or
separated into smaller Lots by any Owner; provided that this shall not prohibit corrective deeds or
similar corrective instruments.

Section 8.22 Lakes. Only Developer and the Association shall have the right to pump or
otherwise remove any water from any lake or water body (together referred to herein as "lake"),
located within the Property or adjacent or near thereto for the purpose of irrigation or other use. No
person shall be permitted to place any refuse in such lake. Developer and the Association shall have
the sole and absolute right to control the water level of such lakes and to control the growth and
eradication of plants, fowl, reptiles, animals, fish and fungi in and on such lakes. No gas or diesel
driven boat shall be permitted to be operated on any lake. Lots which now are, or may hereafter be,
adjacent to, or include a portion of, a lake (the "lake parcels"), shall be maintained by the Owner of
such Lot with such grass, planting or other lateral support so as to prevent erosion of the
embankment adjacent to the lake, and the height, grade and contour of such embankment shall not be
changed without the prior written consent of Developer and the Association. The control of nuisance
shoreline vegetation shall be the responsibility of the Owners of Lots abutting the lake. Inno event
shall any Owner use herbicide within a Lot without the prior written approval of the Association. If
the Owner of any lake parcel fails to maintain such parcel in accordance with the foregoing, the
Association shall have the right, but no obligation, to enter upon any such lake parcel to perform such
maintenance work which may be reasonably required, all at the expense of the Owner of such lake
parcel. Reimbursement of such costs to the Association shall be collectable and enforceable in the
same manner as assessments, as more particularly set forth in Article VI hereof. Title to any lake
parcel shall not include ownership of any riparian rights associated therewith, which riparian rights
shall remain the property of the Developer or the Developer's successors, assigns and designees,
including Developer. No docks, bulkheads, or other structures shall be constructed on such
embankments unless and until same have been approved by the NCC and all appropriate agencies and
authorities. The Association shall have the right to adopt reasonable rules and regulations from time
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to time in connection with the use of the surface waters of any lake within the Property. The
Association shall have the right to deny such use to any person who in the opinion of the Board of
Directors of the Association may create or participate in a disturbance or nuisance on any part of the
surface waters of any such lake. All activities authorized, restricted, or described by this Section,
shall be in strict accordance with any and all of the statutes, rules, regulations, permits, and
restrictions more particularly described elsewhere in this Declaration.

o be subject to a deed or of
igns,-for the purp ing and
maintaining the CVNB areas in their predominantly natural condition as wooded water recharge,
detention and percolation and environmental conservation areas. In furtherance of this, each of the
following uses of the CVNB areas are hereby prohibited and restricted without the prior written
consent of the SIRWMD, to-wit:

1. The construction, installation or placement of signs, buildings, fences, walls,
roads or any other structures and improvements on the conservation areas;

2. The dumping or placing of soil or other substances or materials as landfill or
the dumping or placing of trash, waste or unsightly or offensive materials;

3. The removal or destruction of live trees, shrubs or other living vegetation from
the CVNB areas;

4. The excavation, dredging or removal of loam, peat, gravel, rock, soil or other
material substance in such a manner as to affect the surface of the CVNB areas;

5. Any use which would be detrimental to the retention of the CVNB areas in
their natural condition; and

6. Acts or uses detrimental to such retention of land or water areas.
The CVNB areas hereby created and declared shall be perpetual.
Section 8.24 Enforcement. The Developer and/or the Association, its successors and
assigns, and the SJRWMD shall have the right to enter upon the CVNB areas at all reasonable times

and in a reasonable manner to assure compliance with the aforesaid prohibitions and restrictions.

All subsequent owners of any land upon which there is located any CVNB areas shall
be responsible for the periodic removal of trash and other debris which may accumulate on such
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arcas.

The prohibitions and restrictions upon the CVNB areas as set forth in this paragraph
may be enforced by the SIRWMD by proceedings at law or in equity, including, without limitation,
actions for injunctive relief. The provisions in these CVNB area restrictions may not be amended
without prior approval from the SIRWMD.

its. T
S OF THE

OF ENGINEERS ("ACOE"), THE SJRWMD AND CC (THE "PERMITS"). THE PERMITS ARE
OR WILL BE OWNED BY THE ASSOCIATION AND THE ASSOCIATION HAS THE
OBLIGATION TO ASSURE THAT ALL TERMS AND CONDITIONS THEREOF ARE
ENFORCED. THE ASSOCIATION SHALL HAVE THE RIGHT TO BRING AN ACTION, AT
LAW OR IN EQUITY, AGAINST ANY OWNER VIOLATING ANY PROVISION OF THE
PERMITS.

FURTHER, ANY OWNER OWNING A LOT WHICH CONTAINS OR IS ADJACENT TO
JURISDICTIONAL WETLANDS OR CONSERVATION AREAS AS ESTABLISHED BY THE
ACOE, SJRWMD, CC, OR BY ANY APPLICABLE CONSERVATION EASEMENT OR
GOVERNMENTAL AGENCY, AS SHOWN ON PLAT OR RECORDED IN THE RECORDS OF
ST. JOHNS COUNTY, FLORIDA, SHALL, BY ACCEPTANCE OF TITLE TO THE LOT, BE
DEEMED TO HAVE ASSUMED THE OBLIGATION TO COMPLY WITH THE
REQUIREMENTS OF THE PERMITS AS THE SAME RELATE TO SUCH OWNER'S LOT
AND SHALL AGREE TO MAINTAIN SUCH JURISDICTIONAL WETLANDS AND
CONSERVATION AREAS IN THE CONDITION REQUIRED UNDER THE PERMITS. IN THE
EVENT THAT AN OWNER VIOLATES THE TERMS AND CONDITIONS OF THE PERMITS
AND FOR ANY REASON THE DEVELOPER OR THE ASSOCIATION IS CITED
THEREFORE, THE OWNER AGREES TO INDEMNIFY AND HOLD THE DEVELOPER AND
THE ASSOCIATION HARMLESS FROM ALL COSTS ARISING IN CONNECTION
THEREWITH, INCLUDING WITHOUT LIMITATION ALL COST AND ATTORNEYS'FEES,
AS WELL AS ALL COSTS OF CURING SUCH VIOLATION.

NO PERSON SHALL ALTER THE DRAINAGE FLOW OF THE SURFACE WATER OR
STORMWATER MANAGEMENT SYSTEM OR ANY PORTION OF THE JURISDICTIONAL
WETLANDS OR CONSERVATION AREAS, INCLUDING WITHOUT LIMITATION, ANY
BUFFER AREAS, SWALES, TREATMENT BERMS OR SWALES, WITHOUT THE PRIOR
WRITTEN APPROVAL OF THE DEVELOPER, ASSOCIATION, SJRWMD, ACOE, CC, OR
OTHER GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY, AS APPLICABLE.
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ARTICLE IX
UTILITY EASEMENTS AND OTHER EASEMENTS

Section 9.1  Unrestricted Right to Assign Easements. Developer shall have the unrestricted
right, without the approval or joinder of any other person or entity to designate the use and to
alienate, release, or otherwise assign the easements shown in the Plat or described herein.

Section9.2 10 Fon esd The Developer

reserves for itself and grants unto the Association and its designees a ten'foot (10') easemént for the
benefit of the Property, upon, across, over, through and under, along and parallel to each front and
rear Lot line, or from the top of the lake bank |landward case may be, for ingress, egress,
installation, replacement, repair and maintenance of the utility system; for drainage, for police powers
and for services supplied by the Developer or /Association. By virtue of this easement, it shall be
expressly permissible for the Developer and the Association toinstall and maintain facilifies and
equipment on the Property, to excavate for such purposes-and-toaffix and maintain-wires;-eifcuits,
pipes and conduits on and under the Lots, following which the Developer or the Association, as
applicable, shall restore the affected property to its original condition as nearly as practicable. This
easement shall be in addition to, rather than in place of, any other recorded easements on the
Property.

Section 9.3 5 Foot Easement for Ingress, Egress, Utilities and Drainage. The Developer
hereby reserves for itself and grants unto the Association and its designees a five foot (5') easement
for the benefit of the Property upon, across, over, through and under, along and parallel to each side
Lot line for access, ingress, egress installation, replacement, repair and maintenance of the utility
system, for drainage, for police powers and for services supplied by the Developer or the Association.
By virtue of this easement, it shall be expressly permissible for the Developer and the Association to
nstall and maintain facilities and equipment on the Property, to excavate for such purposes and to
affix and maintain wires, circuits, pipes and conduits on and under the Lots, following which the
Developer or the Association, as applicable, shall restore the affected property to its original
condition as nearly as practicable. This easement shall be in addition to, rather than in place of, any
other recorded easements on the Property. Iftwo or more Lots are combined and improved with a
single dwelling, then the easement will be automatically released as to all interior boundary lines
between the combined Lots.

Section 9.4  Encroachment of Improvements. To the extent that any improvements
constructed by Developer on, or, if any Lot encroaches on, any other Lot or Common Area, whether
by reason of any deviation from the Subdivision plat(s) of the Property or by reason of the settling or
shifting of any land or improvements, a valid easement for such encroachment and the maintenance
thereof shall exist. Upon the termination of such an encroachment, the easement created in this
Section 9.5 shall also terminate.

Section 9.5  Easement for Maintenance of Landscape and Signage. The Developer hereby
reserves for itself and grants unto the Association an alienable and releasable easement over and
across certain tracts located at the entry way of the Property for access, ingress and egress for the
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purposes of improvement, maintenance and repairs of all landscaping and signage as shown on the
Final Development Plan for the Property approved by St. Johns County, Florida. Further, the
Developer reserves for itself and grants unto the Association a twenty foot (20") easement running
along and parallel to the road and running along and parallel to all boundary lines of the Plat for
access to and construction, maintenance and repair of signs, landscaping, walls, fences, circuits,
conduits, planters and other improvements currently existing or hereafter made or constructed by the
Develo i

Easement Areas, and will warrant and defend the same against the lawful claims of all persons
whomsoever. Developer grants this Conservation Easement as a condition of permit number 40-109-
97435-3 issued by the District, solely to offset adverse impacts to natural resources, fish and wildlife,
and wetland functions.

Section 10.2 Purpose. The purpose of this Conservation Easement is to assure that the
Conservation Easement Areas will be retained forever in their existing natural condition and to
prevent any use of the Conservation Easement Areas that will impair or interfere with the
environmental value of these areas.

Section 10.3  Prohibited Uses. Any activity in or use of the Conservation Easement Areas
inconsistent with the purpose of this Conservation Easement is prohibited. Without limiting the
generality of the foregoing, the following activities and uses are expressly prohibited:

(a) Construction or placing buildings, roads, signs, billboards or other advertising, utilities
or other structures on or above the ground.

(b) Dumping or placing soil or other substance or material as landfill or dumping or
placing of trash, waste or unsightly or offensive materials.

(© Removing, destroying or trimming trees, shrubs, or other vegetation.

(d) Excavating, dredging or removing loam, peat, gravel, soil, rock or other material
substances in such a manner as to affect the surface.

(e) Surface use, except for purposes that permit the land or water area to remain
predominantly in its natural condition.

43} Activities detrimental to drainage, flood control, water conservation, erosion control,
soil conservation, or fish and wildlife habitat preservation.
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(g) Acts or uses detrimental to such retention of land or water areas.

(h) Acts or uses detrimental to the preservation of the structural integrity or physical
appearance of sites or properties of historical, architectural, archaeological, or cultural significance.

Easement.

Section 10.6 Rights of District. To accomplish the purposes stated herein, Developer
conveys the following rights to the District:

(a) To enter upon and inspect the Conservation Easement Areas in a reasonable manner
and at reasonable times to determine if the fee owner of the Conservation Easement Area or its
successors and assigns are complying with the covenants and prohibitions contained in this
Conservation Easement.

(b) To proceed at law or in equity to enforce the provisions of this Conservation
Easement and the covenants set forth herein, to prevent the occurrence of any of the prohibited
activities set forth herein, and require the restoration of areas or features of the Conservation
Easement Areas that may be damaged by any activity inconsistent with this Conservation Easement.

Section 10.7 District’s Discretion. District may enforce the terms of this Conservation
Easement at its discretion, but if Developer or the Association breaches any term of this Conservation
Easement and District does not exercise its rights under this Conservation Easement, District's
forbearance shall not be construed to be a waiver by District of such term, or of any subsequent
breach of the same, or any other term of this Conservation Easement, or of any of the District's rights
under this Conservation Easement. No delay or omission by the District in the exercise of any right
or remedy upon any breach by Developer or the Association shall impair such right or remedy or be
construed as a waiver. District shall not be obligated to Developer or the Association, or to any other
person or entity, to enforce the provisions of this Conservation Easement.

Section 10.8 District’s Liability. The Association will assume all liability for any injury or
damage to the person or property of third parties which may occur in the Conservation Easement
Areas arising from the Association’s ownership of the Conservation Easement Areas. Neither the
Association, nor any person or entity claiming by or through the Association, shall hold District liable
for any damage or injury to person or personal property which may occur in the Conservation
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Easement Areas.

Section 10.9 Acts Beyond the Association’s Control. Nothing contained in this
Conservation Easement shall be construed to entitle District to bring any action against Developer or
the Association for any injury to or change in the Conservation Easement Areas resulting from natural
causes beyond the control of Developer or the Association, including, without limitation, fire, flood,
storm and earth movement, or from-any necessary acti Devel the Association
under‘emergency conditions to prevent, abate or mitigate significant injury to the Conservation

Section10.11 Successors.~The covénants itions and restrictions this
Conservation Easement shall be binding upon, and i efit of the parti their
respective personal representatives, heirs, successors and assigns and shall continue as a servitude
running in perpetuity with the Conservation Easement Areas.

ARTICLE XI
GENERAL PROVISIONS

Section 11.1 Maintenance of Common Areas. There is hereby granted to the Association the
right, which shall also be its duty and responsibility, to maintain the Common Area in accordance with
the Declaration and the Association Articles of Incorporation, Bylaws and rules and regulations.

Section 11.2  Covenants run with the Property. The covenants and restrictions contained in
this Declaration, as the same may be amended from time to time, shall run with and bind the Property
and shall inure to the benefit of and be enforceable by the Developer, the Association, the Owners and
their respective legal representatives, heirs, successors or assigns, for a term of thirty (30) years after
the date that this Declaration is recorded in the public records of St. Johns County, Florida, after
which time all of said provisions shall be extended automatically for successive periods of ten (10)
years each unless an instrument signed by the President and Secretary of the Association certifying
that the Owners holding seventy-five percent (75%) of the total voting power in the Association have
agreed to terminate all of the said provisions as of a specified date shall have been recorded. Unless
this Declaration is terminated in accordance with this section, the Association shall rerecord this
Declaration or other notice of its terms at intervals necessary under Florida law to preserve its effect.
Any amendment to the Covenants and Restrictions which would affect the surface water management
system including the water management portions of the Common Areas, must have the prior approval
of the St. Johns River Water Management District.

Section 11.3  Condemnation of Common Area. In the event all or part of the Common Area
owned by the Association shall be taken or condemned by any authority having the power of eminent
domain, all compensation and damages shall be paid to the Association. The Board of Directors of the
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Association shall have the sole and exclusive, right to act on behalf of the Association with respect to
the negotiation and litigation of the taking or condemnation affecting such property.

Section 11.4 Notice to Owner. Any notice required to be sent to the Owner of any Lot

under the provisions of this Declaration shall be deemed to have been properly sent when mailed, first
class postage prepaid, or hand delivered to the last known address of the person who appears as

expense of the Lot Owner including, but not limited to, the levying of fines as described herein upon
the Lot Owner until such violation is corrected. The Owner of the Lot shall pay the Association, on
demand, the actual cost of such enforcement plus twenty percent (20%) of the cost of performing the
enforcement in addition to any fines levied by the Association. In the event that such charges are not
paid on demand the charges shall bear interest at the maximum legal rate of interest from the date of
demand. The Association may, in its option, bring action at law against the Lot Owner personally
obligated to pay the same, or upon giving the Lot owner ten (10) days written notice of intention to
file a claim of lien against a Lot, may file and foreclose such lien. In addition, the Association shall be
entitled to levy fines upon the Lot not to exceed Twenty Dollars ($20.00) per day per violation until
such violation is cured or corrected and/or to bring actions at law for damages or in equity for
injunctions for the purposes of curing or correcting any violation of the terms of these covenants and
restrictions. All costs and expenses, including, but not limited to, attorneys' fees (at trial, in
settlement, and on appeal) incurred by the Association to effectuate collection of any charges or to
cure or correct any violation of the terms of these covenants and restrictions, including injunctive
relief, shall be borne by the Lot Owners responsible for the charges or violations in question. All
foregoing remedies of the Association shall be cumulative to any and all other remedies of the
Association provided herein or at law or in equity. The failure by the Association to bring any action
to enforce any provisions of these covenants and restrictions shall in no event be deemed a waiver of
the right to do so thereafter as to the same breach or as to one occurring prior to or subsequent
thereto, nor shall such failure give rise to any claim or cause of action by any Lot Owner or any other
party against the Association.

When and as required by law, prior to imposing any fine other than for failure to pay an
assessment, no fine or suspension of an Owner’s rights may be imposed without compliance with
Section 11.6 hereof. The Association is authorized, by action ofthe Board of Directors, to create or
restructure any committees as necessary to effectuate its purposes and/or comply with the
requirements of Florida law.

Section 11.6 Enforcement of Declaration. In addition to the enforcement provisions
elsewhere set forth in this Declaration the provisions of this Declaration may be enforced by any
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Owner, Developer or the Association by a proceeding at law or in equity against any person or entity
violating or attempting to violate the same, either to restrain violation or to recover damages, or both,
and against his or its property to enforce any lien created by this Declaration. Failure to so enforce
any of these protective covenants and restrictions shall in no event be deemed a waiver of the right to
do so at any time thereafter. Furthermore, the St. Johns River Water Management District shall have

(2) For a subsequent violation, the Association shall provide the Owner
with a notice of'its intent to impose a fine for such violation. Included in the notice shall be the date
and time of a meeting of a committee appointed by the Board of Directors (the “Rules Enforcement
Committee”) at which time the Owner shall present argument as to why a fine should not be imposed.

At least fourteen (14) days prior notice of such meeting shall be given.

3) At the meeting, the alleged infractions shall be presented to the Rules
Enforcement Committee, after which the Committee shall receive evidence and hear argument as to
why a fine should not be imposed. A written decision of the Rules Enforcement Committee shall be
submitted to the Owner not later than thirty (30) days after the Board of Directors meeting. At the
meeting, the Owner shall have the right to be represented by counsel and to cross-examine witnesses.

4) The Rules Enforcement Committee, by majority vote, may impose a
fine not to exceed the maximum amount allowed by law from time to time. The Rules Enforcement
Committee shall also, or alternatively also prohibit the offending Owner from using certain Common
Areas of the Subdivision until such violations have been corrected and/or fines paid.

%) Fines shall be paid not later than five (5) days after notice of the
imposition or assessment thereof. Any fines unpaid hereunder shall be deemed an assessment subject
to be enforced by recording a lien upon the property of the subject Owner, to the maximum extent
allowed by law.

(6) All monies received from fines shall be allocated as directed by the
Board of Directors.

(7N The imposition of fines shall not be construed to be an exclusive
remedy, and shall exist in addition to all other rights and remedies to which the Association or any
Owner may be otherwise legally entitled; provided, however, any fine paid by an offending Owner
shall be deducted from or offset against any damages which may be otherwise recoverable from such
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Owner.

(8) The Rules Enforcement Committee shall be comprised ofnot less than
three (3) members who are not officers, directors, or employees of the Association, or the spouse,
parent, child, brother or sister of an officer, director or employee. No member of the Rules
Enforcement Committee shall participate in the review of any infraction in which such member is
alleged to articipated.

written request which violates any of these covenants and restrictions.

Section 11.8  Liberal Construction of Declaration. The provisions of this Declaration shall be
liberally construed to effectuate their purpose of creating a uniform consistent plan for the
development and use of the Property.

Section 11.9  Invalidity of Part does not Invalidate the Balance. The invalidity of any part of
this Declaration shall not impair or affect in any manner the validity and enforceability of the balance
of the Declaration which shall remain in full force and effect.

Section 11.10 Gender Neutrality. The use of the masculine gender herein shall be deemed to
include the feminine gender and the use of the singular shall be deemed to include the plural,
whenever the context so requires.

Section 11.11 Amendment of Declaration. Subject to the provisions of Section 11.2,
Developer is hereby granted the absolute and unconditional right, so long as it remains a Class B
member of the Association, to amend this Declaration without the consent or joinder of any party to
(1) conform to the requirements of the Federal Home Loan Mortgage Corporation, Federal National
Mortgage Association, Veterans Administration, Federal Housing Authority, or any other generally
recognized institution involved in the purchase and sale of home loan mortgages or (ii) to conformto
the requirements of institutional mortgage lender(s) or title insurance company(s) or (iii) to perfect,
clarify or make internally consistent the provisions herein; (iv) to conform to the requirements of the
St. Johns River Water Management District, St. Johns County and/or Private Utility Company; (v)
correct any error herein; or (iv) correct scriveners errors.

11.11.1 Subject to the provisions of Section 11.2, Developer is hereby
granted the right to amend this Declaration in any other manner without the joinder or any party until
the termination of Class B membership so long as (i) the voting power of existing Members is not
diluted thereby except by and through the annexation of additional land and/or additional lots
pursuant to Article 2 of this Declaration, (ii) the assessments of existing owners are not increased
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except as may be expressly provided for herein except by and through the annexation of additional
land and/or additional lots pursuant to Article 2 of this Declaration, and (iii) no Owner's right to the
use and enjoyment ofhis Lot or the Common Areas is materially and adversely altered thereby, unless
such Owner has consented thereto except by and through the annexation of additional land and/or
additional lots pursuant to Article 2 of this Declaration.

lon present at such meeting and (i) the Class
effective upon the recordation in the public
nt re 101, signed by the Presidént of the

lation.

right to amend Article 7 and Article 8, Section 8.2.

Section 11.12 Legal Fees. Any and all legal fees, including, but not limited to, attorneys' fees
and court costs, including before, at trial, in bankruptcy and any post judgment collection, which may
be incurred by Developer, the Association or any Owner in the lawful enforcement of any of the
provisions of this Declaration, regardless of whether such enforcement requires judicial action, shall
be assessed against and collectible from the unsuccessful party to the action, and if an Owner, shall be
a lien against such Owner's Lot in favor of the Association and/or Developer.

Section 11.13 Transfer, Assignment and Withdrawal of Powers. Developer shall have the sole
and exclusive right at any time, and from time to time, to transfer and assign to, or to withdraw from,
such person, firm, corporation or committee of Lot Owners as it shall elect, any or all rights, powers,
privileges, authorities and reservations given to or reserved by Developer by any part or paragraph of
this Declaration. No such transfer or assignment shall require the consent, approval or acceptance of
any person, including, without limitation, the Association or the Owners. Following any such
assignment, Developer shall be relieved of the performance of all duties and obligations hereunder. If
at anytime hereafter there shall be no person, firm or corporation entitled to exercise the rights,
powers, privileges, authorities, and reservations given to or reserved by Developer under these
provisions, the same shall be vested in and be exercised by the Association and if the Association shall
have been dissolved, then by a committee to be elected or appointed by the Owners of a majority of
the Lots shown on the Plat. Nothing herein contained, however, shall be construed as conferring any
rights, powers, privileges, authorities or reservations in said committee except in the event aforesaid.
The term "Developer" as used herein shall include the person or entity identified on the first page as
Developer and its successors or assigns.

Section 11.14 Florida Law. This Declaration shall be construed in accordance with laws of
the State of Florida.

Section 11.15 Disclaimers as to Water Bodies. NEITHER THE DEVELOPER, THE
ASSOCIATION, NOR ANY OF THEIR SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS,
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COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR
SUB-CONTRACTORS (COLLECTIVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR
RESPONSIBLE FOR MAINTAINING OR ASSURING THE WATER QUALITY OR LEVEL IN
ANY LAKE, POND, CANAL, CREEK, STREAM OR OTHER WATER BODY ADJACENT TO
OR WITHIN THE PROPERTY, EXCEPT AS SUCH RESPONSIBILITY MAY BE
SPECIFICALLY IMPOSED BY AN APPLICABLE GOVERNMENTAL OR

INTO WATER BODIES AND NATURAL AREAS WITHIN THE PROPERTY AND MAY POSE
A THREAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE LISTED PARTIES ARE
UNDER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY MANNER WARRANT
AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED BY SUCH WILDLIFE.

ALL PERSONS ARE HEREBY NOTIFIED THAT LAKE BANKS AND SLOPES
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT DEPTHS
NEAR SHORE MAY DROP OFF SHARPLY. BY ACCEPTANCE OF ADEED TO, OR USE OF,
ANY LOT OR OTHER PORTION OF THE PROPERTY, ALL OWNERS OR USERS OF SUCH
PROPERTY SHALL BE DEEMED TO HAVE AGREED TO HOLD HARMLESS THE LISTED
PARTIES FROM ANY AND ALL LIABILITY OR DAMAGES ARISING FROM THE DESIGN,
CONSTRUCTION, OR TOPOGRAPHY OF ANY LAKE BANKS, SLOPES, OR LAKE
BOTTOMS LOCATED THEREIN.
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IN WITNESS WHEREOF, the undersigned, being the Developer herein, do hereby make this
Declaration of Covenants, Conditions, Restrictions, and Easements for and has caused this
Declaration to be executed in their names on the day and year first above written.

Signed, sealed and delivered
in the presengg of:

int e: (Hae -

STATE OF FLORIDA )
)SS
COUNTY OF DUNAL. )

The foregoing instrument was acknowledged before me this & day of
BITY 2012, by Wiblam T Pybum i the Presdent of The Alterra
Group, LLC, a Florida limited liability co}npany, the Managing Member of Worthington
Development, LLC, a Florida limited liability company, on behalf of the company.

@) roommson: e prinNgp™
v Bonded Thru Notary Publi Underweers NOT PUBLIC
State of Florida at Large
Commission #
My Commission Expires:
Personally Known or Produced 1.D.
Type of Identification Produced
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/12°51'23" East
line of Greenbriar\Road as conveyed to
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EXHIBIT "A"

PROPERTY

A PORTION OF THE FRANCIS PHILIP FATIO GRANT, SECTION 39, TOWNSHIP 5 SOUTH,
RANGE 27 EAST, BEING A PORTION OF THE NICOLL OR MOREMAN TRACT IN SAID
GRANT, TOGETHER WITH A PORTION OF THE SOPHIA FATIO TRACT IN SAID GRANT,
ST. JOHNS COUNTY, FLORIDA.

Ph/’/ip Fatio Gront, Section
icoll ar M
Sophia Fatio Grant) all lying i

ore particulgrly described as follows: COMMENC/NG at

he intersection of \the ‘\centerline of Gréenbriar| Roq ounty Road No. 11, a
oW esz‘//sh d), with| the Westerly line of a tract of

America through €Condemnation™ Suit
witzerland Naval Bomb Target,

North 3503'40" East,—aleng said Westerlyline, a distonce of 3566 feet to a

/ found\ concrete monument of the Norther/y r/ght\of way line of said™ wSreer(Br/ar \>
Roaa” said pmn/a/sa’mg theJ Sou’thwasf corner qf Tract A" described,
ond recorded //1 Off/caal Recéxrd B ok 869, Page, 1615; thenc South)77*70 57" N

thence North \\

East, along sajid Northerly right o wqy line, 529X08\ feet;
Ol /[/d/stance of 8.0 ft to the pHese t Northerly r/ght of way .
St. John Cqunty er Official-Records
Book 1382, Poge 834 of sa@"ﬂub/)c Records thenoe South 77°10°57” East, J
‘49°03*~£ost, 81. 77('

02.60 feet to ‘the PO OF BEG/NN/NG %heﬁce Norz‘h -

__fedt: thence North~32°35'50%Fast, 296.78 feet” ‘thence Narth 30°73°25" Easth._

577.38 feet; thence North 00°'33°40" West, 387.80 feet; thence North
77'10°51” West, 35.98 feet; thence North 39°14°43" Fast, 641.89 feet; thence
South 85°04'31" Eoast, 229.15 feet; thence North 77°37°44" East, 456.58 feet;
thence North 25°2G'26” East, 210.01 feet; thence South 77°10°51" East,
205.77 feet: thence South 25°59°34" West, 237.52 feet;, thence South
12°49°09" West, 167.89 feet; thence North 83°39°04” West, 222.39 feet;
thence South 72°25'11" West, 440.35 feel; thence South 12°49°09" West,
95.55 feet: thence South 61°11'50” East, 269.68 feet;, thence South 26°38°32”
East, 356.69 feet; thence South 77°10°51" East, 43.36 feet; thence South
05°32'17" East, 287.05 feet; thence South 81°03'58" East, 45.44 feet; thence
South 83°34'49” East, 39.32 feet; thence North 25°06'15" East, 89.76 feet;
thence South 26°48'33" Fast, 1331.08 feet to said Northerly right of way line
of Greenbriar Road os established by said deed in Official Records Book 1382,
Page 834; thence North 77°10°57" West, dlong said Northerly right of way line,
2242.32 feet to the POINT OF BEGINNING.

Containing 55.9275 acres, more or less.

LESS AND EXCEPT,
The most Southerly seventy-five feet (75°) of the above metes and bounds legal description.

AND LESS AND EXCEPT,
Tract T, Tract J, Fever Hammock Road, Molasses Court as depicted on that certain Plat recorded
in Map Book 67, Page 92, of the current public records of St. Johns County, Florida.
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EXHIBIT "B"

ARTICLES OF INCORPORATION

5)
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(((H12000181161 3)))

ARTICLES OF INCORPORATION
OF
THE RESERVE AT GREENBRIAR HOMEOWNERS ASSOCIATION, INC.

A CORPORATION NOT-FOR-PROFIT

THE RESERVE AT GREENBRIAR HOMEOWNERS ASSOCIATION, INC.
(hereinafter referred to as the "Association").

ARTICLE II. PURPOSE

The purpose and object of the Association shall be to exercise all of the rights, powers
and duties granted to it under that certain Declaration of Covenants, Conditions, Restrictions, and
Easements for The Reserve at Greenbriar, as amended from time to time (the "Declaration"), as
well as all other rights, powers and duties which may be granted to it. Such rights, powers and
duties shall include, but not be limited to, the following: The Association shall own, operate,
administer and maintain the Common Areas as defined in the Declaration (the "Common
Areas"). The Association shall operate, maintain and manage the Surface Water Management
System(s) in a manner consistent with the permit requirements and applicable rules and
regulations, and shall assist in the enforcement of the restrictions and covenants contained
herein. The New Construction Committee and Modifications Committee, the members of both of
which are appointed by the Directors, shall exercise architectural control over the development
of the Property, and the Association shall have the right to enforce the covenants, conditions,
restrictions, and easements contained in the Declaration. All defined terms contained herein
shall have the same meanings as such terms are defined by the Declaration.

ARTICLE III. POWERS
The Association shall have the following powers:

A. All of the powers and privileges granted to corporations not-for-profit under the
laws of the State of Florida and the Declaration.

(((H12000181 161 3)))
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B. All of the powers reasonably necessary to implement and effectuate the purposes
of the Association, including, without limitation, the power, authority and right to:

1. Make and establish reasonable rules and regulations governing the use of
the Property or the Common Areas, as such terms will be defined herein and in the Declaration.

2. Adopt, for, and in advance of, each fiscal year, a budget necessary to carry

out th e Association as out her

nage, encumber, subject to

5. To own, manage, administer and operate such property as may be
conveyed to it by the Developer, its successors or assigns as Common Areas for the mutual
benefit and use of all Members.

6. The Association shall levy and collect assessments against members of the
Association for the costs of maintenance and operation of the surface water management system,
including, but not limited to, work within retention areas, drainage structures and drainage
easements.

7. Enforce the provisions of these Articles of Incorporation, the By-Laws, the
Declaration and all covenants, restrictions, rules and regulations governing use of the Property,
or a portion thereof, and the Common Areas which may or hereafter be established.

ARTICLE IV. QUALIFICATION OF MEMBERS
The qualification of members, manner of their admission to and termination of
membership and voting by members shall be as follows. Each Owner of a Lot shall be and
become a member of the Association upon the recording of a deed in the public records of Duval
County, Florida, granting him or her fee simple title to a Lot. In addition, the Developer of the
Property shall be a member of the Association as set forth below and in the Declaration.

ARTICLE V. VOTING

A The affairs of the Association shall be administered and managed by the Board of
Directors as described in Article VIII hereof.

((H12000181161 3)))
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B. Until such time as the first Lot is conveyed to an Owner other than Developer, the
membership of the Association shall be comprised of the Developer, who shall be entitled to cast

votes as set forth in C below on all matters upon which the membership would be entitled to
vote.

C. There shall be two classes of voting membership in the Association:

Class B. Class B Member shall be the Developer, who shall be entitled to the
number of votes equal to the number of votes held by all Class A Members, plus
one. The Class B membership shall cease three (3) months after that time when
the Developer has conveyed ninety percent (90%) of the Lots to Class A

Members or when the Developer, in its sole discretion, elects to terminate its _

Class B Membership, whichever shall occur first. Upon this termination of its
Class B Membership, the Developer shall be a Class A Member so long as it owns
any Lots.

ARTICLE VI. TERM OF EXISTENCE

The Association shall have perpetual existence. In the event of termination, dissolution or
final liquidation of the Association, the responsibility for the operation and maintenance of the
Surface Water Management System must be transferred to and accepted by an entity which
would comply with Section 40C-42.027, F.A.C., and be accepted by the St. Johns River Water
Management District prior to such termination, dissolution or liquidation.

ARTICLE VII. OFFICE
The principal office of the Association shall be 6006 Bowdendale Avenue, Jacksonville,
Florida 32216, or such other place as the Board of Directors may designate.
ARTICLE VIII. BOARD OF DIRECTORS

A The business affairs of this Association shall be managed by the Board of
Directors. Each member of the Association Board of Directors shall be entitled to one vote.

3 R
(((H12000181161 3)))
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B. The name and address of the persons who are to serve as the sole members of the
initial Board of Directors until their successors are chosen, are as follows:

Director Address
William T. Pyburn, III 6006 Bowdendale Avenue

Jacksonville; Florida 32216

006 Bowdendale Avenue
sonville; Florida 322

endale Avenue
sonville, Florida 32

e members of-th
manner provided in the Bylaws.

oard of Directors shall be elected or appointed in the

ARTICLE IX. OFFICERS

A. The officers of the Association shall be a President, one or more Vice Presidents,
Secretary and Treasurer and, if any, the Assistant Secretaries and Assistant Treasurers, who shall
perform the duties of such offices customarily performed by like officers of corporations in the
State of Florida subject to the directions of the Board of Directors.

B. Officers of the Association may not be compensated. The Board of Directors, or
the President, with the approval of the Board of Directors, may employ a managing agent,
agency, and/or other managerial and supervisory personnel or entity to administer or assist in the
administration of the operation and management of the affairs of the Association, and any and all
such persons and/or entity or entities may be so employed without regard to whether any such
person or entity is a Member, Director or officer of the Association.

C. The persons who are to serve as officers of the Association until their successors
are chosen are:

Officer Name
President and Treasurer William T. Pyburn, III
Vice-President and Secretary Lewis L. Ritter, IV

D The officers shall be elected by the Board of Directors at their annual meeting as

provided in the By-Laws. Any vacancies in any office shall be filled by the Board of Directors at
any meeting duly held.

4
(((H12000181161 3)))
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E. The President shall be elected from the membership of the Board of Directors, but
no other officer need be a Director. The same person may hold two offices, provided, however,
that the office of President and Vice President shall not be held by the same person, nor shall the

office of President and Secretary or Assistant Secretary be held by the same person. Officers
shall be elected annually.

cles’of Incorporation may be a Board
uch/ proposal, a special meeting of t} , the'notice of
hich shall state that spch [proposal is to| be voted upon a eting. The proposal shall be

a quorum is present, vote to

0 approved, ified copy oWndment shall be filed in the office

of the Secretary of State of the State of Florida.

ARTICLE XI. INDEMNITY

Every Director and every officer of the Association shall be indemnified by the
Association against all expenses and liabilities, incurred by him in connection with any
proceeding to which he may be a party, or in which he may become involved, by reason of his
being or having been a Director or officer of the Association, whether or not he is a Director or
officer at the time such expenses are incurred, except in such cases where the Director or officer
is adjudged guilty of willful misfeasance or malfeasance in the performance of his duties;
provided, that in the event any claim for reimbursement or indemnification herein shall only
apply if the Board of Directors approves such settlement and reimbursement as being in the best
interests of the Association. The foregoing right of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or officer may be entitled.

ARTICLE XII. NON-PROFIT STATUS
No part of the income of this corporation shall be distributed to the Members except upon
dissolution or final liquidation and as permitted by the court having jurisdiction thereof.
ARTICLE XIII. INCORPORATOR
The name and address of the incorporator under these Articles is:

Lewis L. Ritter, IV 6006 Bowdendale Avenue
Jacksonville, Florida 32216

5
(((H12000181161 3)))




OR BK 3589 PG 719

(((H12000181161 3)))

IN WITNESS WHE COF, the undersigned subscribing Incorporator, has hereunto set
his hand and seal this _+.% Lday of July 2012, for the purpose of forming this corporation not-
for-profit under the laws of the State of Florida.

ewx\&L. Ri*@

D

The foregoing Articles of Incorporation were acknowledged before me this /% —day
of July 2012, by Lewis L. Ritter, IV, as Incorporator.

- L —= , /
g, (Pémf Nafne Gése gl T . Vol Com)
sSQuttfol,  NOTARY PUBLICY S
N \...:Qo‘t@er is Q‘%‘\-f' %z State of Florida at Large
s, $ A 3 *"'§ Commission # ’
gt #01;8.2;60 i § My Commission Expires:
220 gt -".6*\?\§ Personally known
%:*poe@wog\\'\\\\‘ ar Produced LD. .
“ ""_qf/,% !%T“A“\f;\\\\“ Type of Identification Produced

6
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CERTIFICATE NAMING AGENT UPON WHOM PROCESS
MAY BE SERVED

State of Florida, hergby
Jacksonville, Florida 3221

Levxis L. Ritter, IV, Incorporator
!
Date: July /A , 2012
Having been named to accept service of process for the above stated

place designated in this certificate, I hereby
with provisions relative to said office.

corporation, at the
accept to act in this capacity, and agree to comply

Date: July /A~2012

((H12000181161 3)))
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BYLAWS
OF
THE RESERVE AT GREENBRIAR HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1

es within the State of Florida,

irectors.

DEFINITIONS

Section 1. "Association" shall mean and refer to THE RESERVE AT GREENBRIAR
HOMEOWNERS ASSOCIATION, INC., its successors and assigns.

Section 2. "Property" shall mean and refer to that certain real property described in the
Declaration of Covenants, Conditions, Easements and Restrictions and such additions thereto as
may hereafter be brought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all real property owned by the Association for the
common use and enjoyment of the Owners.

Section 4. "Lot" shall mean and refer to any plot of land shown upon any recorded
subdivision map of the Property with the exception of the Common Area.

Section 5. "Owner" shall mean and refer to the record owner, whether one or more
persons or entities of the fee simple title to any Lot which is a part of the Property, including
contract sellers, but excluding those having such interest merely as security for the performance
of an obligation.

Section 6. "Declarant” shall mean and refer to Worthington Development, LLC, its
successors and assigns, if such successors or assigns should acquire more than one undeveloped
Lot from Declarant for the purpose of development.

Section 7. "Declaration" shall mean and refer to the Declaration of Covenants,
Conditions, Easements and Restrictions applicable to the Property recorded in the Office of the
Clerk of Court, St. Johns County, Florida.
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Section 8. "Member" shall mean and refer to those persons entitled to membership as
provided in the Declaration.

ARTICLE III

MEETING OF MEMBERS

Section 3. Notice of Meetings. Written notice of each meeting of the members shall be
given by or at the direction of the Secretary of person authorized to call the meeting by mailing a
copy of such notice, postage prepaid, at least fifteen (15) days before such meeting to each
member entitled to vote thereat, addressed to the member's address last appearing on the books
of the Association or supplied by such member to the Association for the purpose of notice. Such
notice shall specify the place, day and hour of the meeting and, in the case of a special meeting,
the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of members entitled to cast, or of
proxies entitled to cast, one-tenth (1/10) of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the Articles of Incorporation, the
Declaration or these Bylaws. If, however, such quorum shall not be present or represented at any
meeting, the members entitled to vote thereat shall have power to adjourn the meeting from time
to time without notice other than announcement at the meeting until a quorum as aforesaid shall
be present and represented.

Section 5. Proxies. At all meetings of members, each member may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the member of his/her Lot.

ARTICLE IV

BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE

Section 1. Number. The affairs of this Association shall be managed by a Board of three
(3) directors who need not be members of the Association.

Section 2. Term of Office. At the first annual meeting, the members shall elect one (1)
director for a term of one (1) year, one (1) director for a term of two (2) years and one (1)
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director for a term of three (3) years and at each annual meeting thereafter the members shall
elect one (1) director for a term of three (3) years.

Section 3. Removal. Any director may be removed from the Board with or without cause
by a majority vote of the members of the Association. In the event of death, resignation or
removal of a director, his/her successor shall be selected by the remaining members of the Board
nd shall serve for the unexpired term of his/her predecessor.

ARTICLE V

NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. Nomination for election to the Board of Directors shall be made
by a Nominating Committee. Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman, who shall be a member of the
Board of Directors, and two (2) or more members of the Association. The Nominating
Committee shall be appointed by the Board of Directors prior to each annual meeting of the
members to serve from the close of such annual meeting until the close of the next annual
meeting and such appointment shall be announced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of vacancies that are to be filled. Such
nominations may be made from among members or non-members.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot.
At such election, the members or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the Declaration. The persons
receiving the largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE VI

MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board of Directors shall be held
monthly without notice at such place and hour as may be fixed from time to time by resolution of
the board. Should said meeting fall upon a legal holiday, then that meeting shall be held at the
same time on the next day which is not a legal holiday.
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Section 2. Special Meetings. Special meetings of the Board of Directors shall be held
when called by the President of the Association or by any two (2) directors after not less than
three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for
the transaction of business. Every act or decision done or made by a majority of the directors
present at a duly held meeting at whi s the e
Board.

opt and publish rules and regulations governing the use of the Common Area
and facilities and the personal conduct of the members and their guests thereon and to establish
penalties for the infraction thereof:

(b) suspend the voting rights and right to use of the recreational facilities of a member
during any period in which such member shall be in default in the payment of any assessment
levied by the Association. Such rights may also be suspended after notice and hearing for a
period not to exceed sixty (60) days for infraction of published rules and regulations;

(©) exercise for the Association all powers, duties and authority vested in or delegated
to this Association and not reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation or the Declaration;

(d) declare the office of a member of the Board of Directors to be vacant in the event
such member shall be absent from three (3) consecutive regular meetings of the Board of
Directors; and

(e) employ a manager, an independent contractor or such other employees as they
deem necessary and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members or at any
special meeting when such statement is requested in writing by one-fourth (1/4) of the Class A

members who are entitled to vote;

(b) supervise all officers, agents and employees of this Association and see that their
duties are properly performed;

(©) as more fully provided in the Declaration, to:
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(1) fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period;

(i) send written notice of each assessment to every Owner subject
thereto at least thirty (30) days in advance of each annual assessment period; and

(d)  issue or cause an appropriate officer to issue, up
certificate setting forth whether or not any assessment has

(e) procure and maintain adequate liability and hazard insurance on property owned
by the Association;

® cause all officers or employees having fiscal responsibilities to be bonded as it
may deem appropriate; and

(2) cause the Common Area to be maintained.
ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a President
and Vice-President who shall at all times be members of the Board of Directors, a Secretary and
a Treasurer and such other officers as the Board may from time to time by resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Association shall be elected annually by the Board
and each shall hold office for one (1) year unless he/she shall sooner resign, shall be removed or
otherwise disqualified to serve.

Section 4. Special Appointment. The Board may elect such other officers as the affairs
of the Association may require, each of whom shall hold office for such period, have such
authority and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
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such notice or at any later time specified therein and, unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he/she replaces.

mortgages, deeds and other written instruments and shall co-sign all checks and promlssory
notes.

(b) VICE-PRESIDENT: The Vice-President shall act in the place and stead of the
President in the event of his/her absence, inability or refusal to act and shall exercise and
discharge such other duties as may be required of him/her by the Board.

(c) SECRETARY: The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the members; keep the corporate seal of the
Association and affix it on papers requiring said seal; serve notice of meetings of the Board and
of the members; keep appropriate current records showing the members of the Association
together with their addresses; and shall perform such other duties as required by the Board.

(d) TREASURER: The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by resolution of
the Board of Directors; shall sign all checks and promissory notes of the Association; keep
proper books of account; cause an annual audit of the Association books to be made by a public
accountant at the completion of each fiscal year; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its regular annual
meeting and deliver a copy of each to the members.

ARTICLE IX

COMMITTEES

The Association shall appoint an Architectural Control Committee as provided in the
Declaration and a Nominating Committee as provided in these Bylaws. In addition, the Board of
Directors shall appoint other committees as deemed appropriate in carrying out its purpose.
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ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at all times during reasonable
business hours be subject to inspection by any member. The Declaration, Articles of
Incorporation an Bylaws of the Association shall be available for inspection
the principal office of the Association whe

property against which the assessment is made. Any assessment which are not paid when due
shall be delinquent. If the assessment is not paid within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of ten percent (10%) per
annum and the Association may bring an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the property and interest, costs and reasonable
attorneys fees of any such action shall be added to the amount of such assessment. No Owner
may waiver or otherwise escape liability for the assessments provided for herein by nonuse of
the Common Area or abandonment of his/her Lot.

ARTICLE XII

CORPORATE SEAL

The Association shall have a seal in circular form having within its circumference the
words: “THE RESERVE AT GREENBRIAR HOMEOWNERS ASSOCIATION, INC.”

ARTICLE XI1II

AMENDMENTS

Section 1. These Bylaws may be amended at a regular or special meeting of the members
by a vote of a majority of a quorum of members present in person or by proxy, except that the
Federal Housing Administration or the Veterans Administration shall have the right to veto
amendments while there is Class B membership.

Section 2. In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control and in the case of any conflict between the Declaration and
these Bylaws, the Declaration shall control.
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ARTICLE 1V

MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the

he direct})rs AT
NC. ¢ hereunto set our hands as of

L.RITTER, IV
ZM7 ol i

WILLIAM T. PYBURN, III

%}//.\;—

"MIKE MESIANO
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CERTIFICATION

I, the undersigned, do hereby certify that I am the duly elected and acting Secretary of
THE RESERVE AT GREENBRIAR HOMEOWNERS ASSOCIATION, INC., a Florida

corporation, and that the foregoing Bylaws constitute the original Bylaws of said Association as
/2. day of July 2012.

the seal




