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THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEM:ENTS is made as of the 22nd day of June, 2007, by PULTE HOME CORPORATION a

(a) “ACQOE” shall mean the U.S. Army Corps of Engineers.

(b) “Architectural Review Board” or “ARB” shall mean and refer to the committee of the
Community Association responsible for performing the architectural review and approval functions
set forth in Article 8 of this Declaration and in the Design Guidelines.

) “Board” or “Board of Directors” shall mean and refer to the duly constituted Board of
Directors of the Community Association, from time to time.

(g) “Bylaws” mean the Bylaws of the Community Association, as amended from time to
time. A copy of the initial Bylaws of the Community Association is attached hereto as Exhibit “C”,

(h) “CDD” or “Tolomato CDD” means the Tolomato Community Development District as

described in Article 19.

jected to this
ndominium

k) “Community Association” shall mean and refer to Riverwood by Del Webb
Community Association, Ine.
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1)) “Community Systems” shall mean and refer to any and all cable television,
telecommunication, alarm/monitoring or other lines, conduits, wires, amplifiers, towers antennae
equlpment materials, installations and ﬁxtures (including those based o

me Condominium Associatidn, Inc. and

socig an the Declaration of Condominium
for Riverwood by Del Webb Carriage Home Condominium and the Declaration of Condominium for
Riverwood by Del Webb Monterey Condominium, at such time as each declaration is recorded in the
public records of St. Johns County.

(0) “County” shall mean and refer to St. Johns County, Florida.

(p) “Design Guidelines” shall mean and refer to the architectural design guidelines
promulgated by the Developer and revised by the ARB and the Board of Directors from time to time.

a partial

rights of
e made on a nonexc usi e basis. The

t of the Developer’s righ ontrol the

control of the Communlty Assomatlon

(r) “Declaration” means this instrument and all exhibits attached hereto, as same may
be amended from time to time.

(s) “DRI” means the Nocatee DRI described in Section 4.14.

) “Future Development Property” shall mean and refer to any property located

mprovements” means any Unit and any and all horizontal or vertical alterations or
improvements installed or constructed on Lots or the Property.
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(w) “Initial Improvements” means the initial, original construction of Lots and Units and

related Improvements and the initial landscaping upon the Lots constructed or installed by

o the following persons and such
persons’ famlhes (provided that the Owner or other permitted occupant must reside with his/her
family): (i) an individual Owner(s), (ii) an officer, director, stockholder or employee of a corporate
owner, (iii) a partner in or employee of a partnership owner, (iv) a fiduciary or beneficiary of an
ownership in trust, or (v) occupants named or described in a lease or sublease, but only if approved in
accordance with this Declaration. As used herein, “family” or words of similar import shall be
deemed to include a spouse, children, parents, brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the Owner or permitted occupant thereof. As
used herein, “guest” or words of similar import shall include only those persons who have a principal

M a Ynit as

(ce) “Neighborhood” means a group of Lots or portion of the Property which has as an
appurtenance thereto the right to receive additional services or which are benefited by Improvements
which do not benefit or service other Lots or portions of the Property. It is contemplated that there will
initially be two Neighborhoods: the Lots containing 54’ single family homes and the Lots containing 64’
single family homes shall each constitute a Neighborhood. Any Lots or Property subjected to this
Declaration after the date hereof may be designated as a Neighborhood in a Supplemental Declaration
and shall be sub_]ect to Nelghborhood Assessments to pay for the maintenance, repair or restoration of

(g8 ermits” means the permits, easements, and other approvals secured from various
governmental agencies and regulatory bodies which govern the development of the Property
including, without limitation, the Permits issued by the Florida Department of Environmental
Protection, St. Johns River Water Management District, the Army Corps of Engineers, the U.S.
Coast Guard and the Florida Department of Transportation.

-3-
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(hh)  “Property” shall mean and refer to all properties described in Exhibit “A” attached
hereto and made a part hereof, and all additions thereto, now or hereafter made subject to this
Declaration, except such as are withdrawn from the the

any permitted
garages, driveways, detiached buildings,

per, as applic

ection 17.2.

an “SJRWMD?” shall mean the St. Johns River Water Management District.
(mm) “Stormwater Management System” shall mean a system which is designed,
constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent
or reduce flooding, overdrainage, environmental degradation and water pollution or to otherwise
affect the quahty and quantlty of dlscharge from the system as permitted pursuant to Chapter 40C-

instrument to be subject to this Declaration (and to the extent Developer is not the Owner thereof,
then by Developer joined by the Owner thereof).

1.2 Interpretation,

The provisions of this Declaration and the Articles, Bylaws and the rules and regulations of the
Community Association shall be liberally construed so as to effectuate the purposes herein expressed
with respect to the efficient operation of the Community Association and the Property, the
i ts, bénefits and

Declaratioiiis 1ocated in the County, and is more particularly described in Exhibit “A” attached
hereto and made a part hereof, all of which real property (and all improvements thereto), together
with additions thereto, but less any withdrawals therefrom, is herein referred to collectively as the
“Property”.
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2.2 Supplements.

1all obligate
ions under a

reflect any unique characterlstlcs of a particular portion of the Property identified therein; provided,
however, that no such variance shall be directly contrary to the uniform scheme of development of
the Property.

2.3 Withdrawal.

Developer reserves the right to amend this Declaration unilaterally at any time, without prior notice
and without the consent of any person or entlty, for the purpose of removing certain portlons of the

n
anyﬁ
rided
" dew

1rrespect1ve of whether such lands are part of the Future Development Property may be annexed
provided that the Owner of such land and the Developer consent to such annexation.

Article 3
MEMBERSHIP AND VOTING RIGHTS IN THE COMMUNITY ASSOCIATION

3.1 Membership.

3.3 Powers of the Community Association.

The Community Association shall have all the powers, rights and duties as set forth in this
Declaration, the Articles and the Bylaws.
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3.4 General Matters.

Each Member, and each Member’s Permittee, shall have a non-exclusive permanent and perpetual
easement over and upon the Common Property for the intended use and enjoyment thereof in
common with all other such Members, Member’s Permittees, their agents and invitees, but in such
manner as may be regulated by the Community Association. Without limiting the generality of the
foregoing, such rights of use and enjoyment are hereby made subject to the following:

(a) The right and duty of the Community Association to levy assessments against each
Lot or Unit for the purpose of mamtalmng the Common Property and any facilities located thereon in

(d) The right of the Community Association to adopt at any time and from time to time
and enforce rules and regulations governing the use of the Common Property and all facilities at any
time situated thereon, including the right to fine Members as hereinafter provided. Any rule and/or
regulation so adopted by the Community Association shall apply until rescinded or modified as if
originally set forth at length in this Declaration. Notwithstanding the foregoing, all proposed rules
or regulations must be delivered to Members and Members shall have a ten (10) day comment period
prior to such proposed rule or regulation being voted on by the Board of Directors of the Community
Association.

(h) The right of the Community Association to grant easements and rights of way,
dedicate or convey portions of the Common Property to any other association having similar
functions, or any public or quasi-public agency, community development district or similar entity
under such terms as the Community Association deems reasonably appropriate and to create or

-6 -
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contract with other associations within the Community for purposes deemed appropriate by the
Community Association.

vot t in person or K uly
ent on by written i

afly recofded declaratign affecting the Property subject to

4.2 Easements Appurtenant.

The easements provided in Section 4.1 shall be appurtenant to and shall pass with the title to each
Lot or Unit, but shall not be deemed to grant or convey any ownership interest in the Common
Property subject thereto.

4.3 Street Lights.

4.4 Easements for Vehicular Traffic.

In addition to the general easements for use of the Common Property reserved herein, there shall be,
and Developer hereby reserves and covenants for itself and all future Owners of Lots or Units within
the Property, that each and every Owner, and Developer, shall have a non-exclusive easement
appurtenant for vehicular traffic over all private streets (if any) within the Common Property. It is
not anticipated that the Common Property will include any streets owned by the Community
Association.

Utility Easements.

officers, employees, agents, invitees, contractors and subcontractors, and successors and assigns,
easements over and across the Property for access to and installation and maintenance of utility
lines and equipment, including, but not limited to, water, sewer, electric, gas, telephone,
telecommunications lines and equipment serving Nocatee as a whole, or substantial portions of
Nocatee, recognizing such services may apply to less than Nocatee as a whole to the extent service

-7
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territories are bifurcated by franchise or similar service boundaries. Sonoc Company LLC has also
reserved the right unto itself and its successors and assigns, to the extent permltted by law to select
the service rov1der(s) of cable television, telephone data and other 3

ifications to be 1ncorporaed into Units or

Sonoc Company LLC has also reserved easements over all road systems and utility corridors and
drainage ways within the Property sufficient to provide Sonoc access, utilities and stormwater
facilities to benefit certain remaining property owned by Sonoc and to benefit the School Site (the
“Takedown Easements”). Sonoc has reserved the right and easement to enter upon the Property for
the purpose of completion of construction of any access, utility or stormwater facilities within the
Takedown Easements.

ce personnel\and icle ave a
over and across the perty in

constructed thereon) encroaches upon the Common Property; or (¢) any encroachment shall hereafter
occur as the result of (i) construction of any improvement; (i) settling or shifting of any
improvement; (iii) any alteration or repair to the Common Property (or improvements thereon) after
damage by fire or other casualty or any taking by condemnation or eminent domain proceedings of
all or any portion of any improvement or portion of the Common Property, then, in any such event, a
valid easement is granted and shall exist for such encroachment and for the maintenance of the same
so long as the structure causing said encroachment shall stand.

4.9 ipes, weirs:1 e uits, Public

shall ¢ ; , i , Tlepair, alter
angd re lace the pip & < 0 ility li imilar or related
faciities i he

portions thereof
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4.10 Easements of Support.

Whenever_an

structure included i joi i in.any

hall have an
urposes and

1 Ri ighe to time, or ore signs on t operty
isl ase of éroperty withih the Rive ity. The
it"agents, emp invitees) § ave an easement to access and use the

welcome center for marketing and sales activities related to the Riverwood Community and the
Future Development Property.

412  Ownership.

The Common Property is hereby dedicated non-exclusively to the joint and several use, in common, of
Developer and the Owners of all Lots and Units that may from time to time constitute part of the
Property and all Member s Permlttees and Developers tenants guests and invitees, all as provided

such Common Property (whether or not then conveyed or to be conveyed to the Commumty
Association), all of which shall be performed in a continuous and satisfactory manner without cost to
the general taxpayers of the County. It is intended that any and all real estate taxes and
assessments assessed against the Common Property shall be (or have been, because the purchase
prices of the Lots and Units have already taken into account their proportionate shares of the values
of the Common Property), proportionally assessed against and payable as part of the taxes of the
applicable Lots and Units within the Property. However, in the event that, notwithstanding the
foregomg, any such taxes are assessed directly agalnst the Common Property, the Commumty

Common Property and other portlons of the Property for sales, displays and s1gns or for any other
purpose during the period of construction and sale of any portion thereof or of other portions of
adjacent or nearby property.
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Without limiting the generality of the foregoing, Developer and its affiliates shall have the specific
right to maintain upon any portion of the Property, including but not limited to the welcome center
sales, administrative, construction other offices_and a

o abgolute liability imposed ox 3 mmon Property in the Community.

Community Systems:

Developer shall have the right, but not the obligation, to convey, transfer, sell or assign all or any
portion of the Community Systems located within the Property, or all or any portion of the rights,
duties or obligations with respect thereto to the Community Association or any other person or entity
(including an Owner, as to any portion of a Community System located on/in his Lot and/or Unit).
Without limiting the generality of Section 1.1(1) if and when any of the aforesaid entities receives
such a conveyance, sale, transfer or assignment, such entity shall automatically be deemed vested
with such rights of Developer with regard thereto as are assigned by Developer in connection
therewith,; prov1ded however, that if the Community Association is the applicable entlty, then any

the apphcable Commumty Systems, each Owner and occupant of a Unit or Lot shall by virtue of the
acceptance of the deed or other right of occupancy thereof, be deemed to have consented to and
ratified any and all agreements to which the Community Association is a party which is based upon
(in terms of pricing structure or otherwise) a requirement that all Units and Lots be so connected.
The foregoing shall not, however, prohibit the Community Association or Community Systems
provider from making exceptions to any such 100% use requirement in its reasonable discretion.

4.14 Nocatee DRI and PUD.,

same. A copy of the development order may be reviewed at the offices of the plannlng department in
Duval and St. Johns Counties, Florida. The property is subject to a PUD, permits from the
SJRWMD and ACOE, and other state and federal land use regulations generally applicable to the
development of real estate.

-10 -
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Article 5

MAINTENANCE, REPAIR AND REPLACEMENT

e generality
Developer to

their gove entdl and quasi-goveramental subdivisions an similar entities of any kind with
respect to the maintenance, repair and replacement of Common Property and shall indemnify and
hold Developer and its affiliates harmless with respect thereto in the event of the Community
Association’s failure to fulfill those responsibilities. All work pursuant to this Section and all
expenses incurred or allocated to the Community Association pursuant to this Declaration shall be
paid for by the Community Association through assessments (either general or special) imposed in
accordance herewith. The Community Association, on behalf of itself and/or all or appropriate
Condominium Associations, shall have the power to incur, by way of contract or otherwise, expenses
general to all or apphcable portlo of the Propert,

v or abandonment of the [right to use the

(a) Lot and Residence Maintenance. Each Lot Owner shall keep all parts of his Lot and
Residence in good repair and condition and shall, at such Owner’s cost and expense maintain and
repair his Residence including, without limitation, repainting or re-staining the exteriors of the
Residence, repair or replacement of roofing, repair or replacement of windows and doors (including
repair or replacement of glass and screens), repair or replacement of building materials on the
exterior of the residence and repair or replacement of any and all improvements to the Lot that were
approved by the ARB such as an 1n ground swimming pool or hot tub. The foregoing obligations

(b) Lot Owner Failure to Maintain. In the event a Lot Owner fails to perform its
obligations with respect to Lot maintenance as set forth herein, including maintaining his Lot and
Residence in good order and in a clean and attractive manner, the Association may, but is not

-11-
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obligated to, after thirty (30) days written notice to the Owner and with the approval of the majority
of the Board of Directors, shall have the right to enter upon such Lot to maintain the Lot, 1nclud1ng
without hmltatlon mowing g'rass and_weeds of the Lot. The cost of such mainte

(a) Definitions.

3{) Age-Qualified Occupant: Any individual 55 years of age or older who occupies
a Lot or Unit.

(i) “Qccupy,” “Occupies,” “Occupied,” or “Occupancy” shall mean staying
overnight in a Lot or Unit for at least ninety (90) days in a consecutive twelve (12) month period.

are intended to be consistent w1th and are set forth in order to comply with the Housing for Older
Persons Act of 1995 (as may be amended, the “Act”) allowing discrimination based on familial status.

Developer or the Community Association, acting through the Board, shall have the power to amend
this Article 6, without the consent of the Members or any Person except Developer, for the purpose of
maintaining the age restriction consistent with the Act, the regulations adopted pursuant thereto,
and any related judicial decisions in order to maintain the intent and enforceability of this Article.

1) Each occupied Lot or Unit shall at all times be Occupied by at least one
s-of age or older.

Unit in viclation© thls Section.

(iv) Any Owner may request in writing that the Board make an exception to the
requirements for an Age-Qualified Occupant with respect to a Lot or Unit, based on documented

-12 -



OR BK 2940 PG 61

hardship. The Board may, but shall not be obligated to, grant exceptions in its sole discretion,
provided that all of the requirements of the Act would still be met.

3 o B9 v e requirements of
this Article, in addmon to all other remedies available to the Community Association under this
Declaration and Florida law.

() Monitoring Compliance; Appointment of Attorney-in-Fact. The Community

Association shall be responsible for maintaining records to support and demonstrate compliance
with the Act. The Board shall adopt policies, procedures, and rules to monitor and maintain
compliance with this Section and the Act, including policies regarding visitors, updating of age
records, the granting of exemptions to compliance, and enforcement. The Community Association

legally requlred to governing authorltles seeking to enforce the Act. Each Owner shall fully and
truthfully respond to any Community Association request for information regarding the occupancy of
his or her Lot or Unit which, in the Board's judgment, is reasonably necessary to monitor compliance
with this Article. Each Owner hereby appoints the Community Association as its attorney-
in-fact for the purpose of taking legal or equitable action to dispossess, evict, or otherwise
remove the occupants of any Lot or Unit on his or her Lot as necessary to enforce
compliance with this Article. Failure to comply with the provisions of this Article shall result in
the automatic suspensmn of membership privileges, such liens as the Community Assoc1at10n may
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6.2 Sales by Developer.

3 . mployees of the Association to enter
any Lot or Unit for the purpose of performmg any obligation set forth in this Declaration or in case of
emergency, for any lawful purpose, or to determine compliance with this Declaration.

7.2 Applicability.

The provisions of this Article 7 shall be applicable to all of the Property but shall not be applicable to
Developer or any of its designees or to Lots or Units, or other property owned by Developer or its
designees.

Residences, Lots, Units and Common Property which may be adopted in writing from time to time by
the Board of Directors and the ARB, and to see that all persons using the Owner’s Lot(s) and Units
do likewise.

7.5 Developer Exemption.

In order that the development of the Property may be undertaken, no Owner, nor the Community
Assoclatlon nor any Condominium Association shall do anything to interfere with Developer’s

ed, may be modified by the Developer at

(b Prevent Developer,” its successors or assigns, or its or their contractors,
subcontractors or representatives, from erecting, constructing and maintaining on the Future
Development Property, such structures including sales and/or construction trailers as may be
reasonably necessary for the conduct of its or their business of completing said development and
establishing the Property as a community and disposing of the same by sale, lease or otherwise; or
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(c) Prevent Developer, its successors or assigns, or its or their contractors or
subcontractors, from conducting on the Future Development Property, activities relatlng to the
development subdlwsmn, grading and constructlon im

other actions deemed appropriate; or

) Prevent Developer, or its successors or assigns from filing Supplemental
Declarations, which add or withdraw additional property as otherwise provided in this Declaration;
or

(g) Prevent Developer from modifying, changing, re-configuring, removing or otherwise

altering any improvements located on the Common Property.

7.6 Easements.

Easements for the installation and maintenance of utilities and Community Systems are reserved as

shown on the recorded plats covering the Property and/or as provided herein. The area of each Lot or

Unit covered by an easement and all improvements in such area shall be maintained continuously by

the Community Association to the extent provided herein, except for installations for which a public

authorlty or utility company is responsxble The appropnate water and sewer authorlty, electmc
; y ephone comps : i

qltilities,
m lines,

7.8 Flags.

Each Owner may display one (1) portable, removable United States flag or official flag of the State of
Florida in a respectful manner and, on Armed Forces Day, Memorial Day, Flag Day, Independence
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Day, September 11 and Veterans Day, portable, removable official flags, not larger than 4% feet by 6
feet, that represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard in a
respectful manner in a location approved by the ARB.

3 ) 8 ank ;7 combustible, “or explosive fluids,
materlals or substances for ordlnary household use may be stored or used in the Property only in
strict compliance with manufacturers’ directions and applicable safety laws and codes, and shall be
stored in containers specifically designed for such purposes.

7.11 Hunting and Firearms.

No discharging of firearms shall be permissible on the Property; provided however that the
Community Assoc1at10n reserves the right to adopt and implement measures to control wildlife in

An Owner or Occupant who plans to be absent during all or any portion of the hurncane season must
prepare a Lot or Unit prior to departure by designating a responsible firm or individual to care for
the Lot or Unit should a hurricane threaten the Lot or Unit or should the Lot or Unit suffer
hurricane damage and furnishing the Community Association with the names of such firm or

individual.

7.13  Insurance.

any other recrea 1onal vehicle is pro ibited.
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7.15  Leasing of Lots and/or Units.

(c) The lease shall require that at least one (1) Occupant be fifty-five (55) years of age or
older. The Owner must provide to the Community Association an age affidavit on a form prescribed
by the Community Association for each Occupant pursuant to a lease and such other information as
the Community Association may reasonably require to verify the age of each Occupant and to comply
with Section 6.1(b)v). The lease shall also specifically provide (or, if it does not, shall be
automatically deemed to provide) that a material condition of the lease shall be the tenant’s full
comphance w1th the covenants terms, conditions and restrictions of the Declaration, the ap hcable

injury or damage to property caused by the neghgence of the tenant and special Assessments may be
levied against the Lot or Unit therefore. All leases are subordinate to any lien filed by the
Community Association, whether prior or subsequent to such lease. If so required by the Community
Association, any Owner desiring to lease a Lot or Unit may be required to place in escrow with the
Community Association a reasonable sum, not to exceed the equivalent of one (1) month’s rent, which
may be used by the Community Association to repair any damage to the Property resulting from acts
or omissions of tenants (as determined in the sole discretion of the Community Association).
Payment of mterest claims agamst the dep081t refunds and disputes regardlng the dlsposmon of the

A-Covenant shall existdésignating the Community Association as the Owner’s agent
for the purpose of and with the authority to terminate any such lease agreement in the event of
violations by the tenant of the above referenced declarations or rules and regulations, which
covenant shall be an essential element of any such lease or tenancy agreement.
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H The requirements in this Section 7.15 shall not apply to the Developer. To the extent
permissible under the PUD and the DRI, the Developer shall have the right to rent Umts and Lots
for short terms or otherwise permit occupancy of Units and Lots for short terms

7.17  Nuisances; Other Improper Use.

Nothing shall be done or maintained on any Lot, Unit or Common Property which may be or become

an annoyance, nuisance or be detrimental to the other Lots, Units or Common Property or its

occupants. Any activity on a Lot or Unit which interferes with television, cable or radio reception on

another Lot or Unit shall be deemed a nuisance and a prohibited activity. No immoral, offensive, or

unlawful use shall be made of the Property or any part thereof as determined by the Board of Dlrectors
ding any goveérnmé

xith, b

7.18  Qil and Mining Operation.

No oil drilling, oil development operations, oil refining, quarrying, or mining operations of any kind
shall be permitted upon or in the Property, nor shall oil wells, tanks, tunnels, mineral excavations, or
shafts be permitted upon or in the Property. No derrick or other structure designed for use in boring
for oil or natural gas shall be erected, maintained or permitted upon any portion of the Property
subject to these restrictions.

of the Board-of Directors.

(c) With respect to Units within Riverwood by Del Webb Monterey Condominium and
Riverwood by Del Webb Carriage Home Condominium, the parking restrictions are set forth in the
respective declarations of condominium.
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(d) All Owners must register all vehicles with the Community Association. All parking
within the Property shall be in accordance with rules and regulations adopted from time to tlme by

g ign may, dir , |[diminish or

dsive/right to hssigﬁking spaces all fees

smmon (Property or anly Lot or Unit shall be restrjcted to
-Such purpose:

) Prohibited Vehicles. No commercial trucks, vans or other commercial vehicles shall
be parked in any parking space except with the written consent of the Board of Directors of the
Community Association, except such temporary parking spaces provided for such purpose as may be
necessary to effectuate deliveries to the Condominiums, Lots, Unit Owners or residents. It is
acknowledged that there are pickup trucks and vans that are not used for commercial purposes, but
are family vehicles. It is not intended that such noncommercial, family vehicles be prohibited. A
commercial vehicle is one with signage, letterlng or display on it, has equlpment affixed to it, or is

or hereafter adopted No street parkmg is permitted at any time, and the Communlty Assomatlon
reserves the right to tow vehicles, at the Owner's expense, for any vehicle parked in the street or
otherwise in violation of this Section.

(g) Vehicle Maintenance. No person shall conduct any motor vehicle, boat, trailer or
other vehicle maintenance or repair on or within the Property, including without limitation the
Common Property and Lots, except wholly within the confines of the garage.

vehicle
iminal act

With respect to Residences only, each Owner shall be responsible for all pest and insect control
within the Lot and Residence.
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ted

Property,
not create a
nd repeated
which

(b) All permitted pets must be caged or on a short leash at all times when they are on
any portion of the Property (except the Owner's Unit or Lot). Pets are not allowed to roam freely or
play in the hallways or any other interior common area. Pets must be on the grass before the pet is
permitted to stop and relieve itself. At no time may a pet relieve itself in the breezeway, hallway or
in or around any elevator. Owners should not allow landscape areas adjacent to the buildings or the
building structures themselves to be used for elimination. Owners are required to pick up, remove
and properly dispose of litter deposited by their pets on the Property.

(d) Neither the Board, Developer, nor the Community Association shall be liable for any
personal injury, death or property damage resulting from a violation of the foregoing rules and
regulations governing pets and every Unit Owner maintaining a pet on the Property agrees to
defend, indemnify and hold the Community Association, its Board of Directors, Developer, each Unit
Owner and the management company and their employees harmless against any loss, claim, damage
or liability of any kind or character whatsoever arising or growing out of the privilege of having a pet
on the Property. Any landscaping damage or other damage to the Property, caused by an Owner’s
pet must be promptly repaired by the Owner The Community Association retains the right to effect

Until the Developer has completed all of the contemplated Improvements and closed the sale of all of
the Residences within the Property, neither the Owners nor the Association, nor the use of the
Property shall interfere with the completion of the contemplated Improvements and the sale of the
Residences. Developer may make such use of the unsold Residences, Units and Common Property,
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as may facilitate such completion and sale, including, but not limited to, maintenance of a sales
office, showing of the Property within the Community and the display of signs.

any major storm event, Owners should be aware of instructions from the local government including
the County Emergency Management office. There may be circumstances that require all Owners to
evacuate the area.

NEITHER DEVELOPER NOR THE COMMUNITY ASSOCIATION SHALL HAVE ANY LIABILITY
WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE
CONSTRUCTION OR EFFECTIVENESS OF ANY STORM ROOM. EACH OWNER, FOR ITSELF
AND ITS GUESTS TENANTS OR INVITEES, RELEASES DEVELOPER AND THE COM ITY

7.25  Signs.

No sign, advertisement or notice of any type or nature whatsoever including, without limitation, “For
Sale” and “For Lease” signs, shall be erected or displayed upon any Lot, Unit, Common Property, or from
any window. All signs must have advance written approval of its size, shape, content, appearance and
location from the Architecture Review Board prior to being posted, which approval may be withheld
for any reason, and the ARB may, in its sole discretion, prohibit all signs. Notwithstanding the
foregomg, Developer shall be entitled to install such marketlng signs as are necessary and

No structure A temporary character, including, without limitation, any trailer, tent, shack, barn,
shed, construction trailers, construction dumpsters, portable on demand storage units or other
temporary storage units, or other outbuilding, shall be permitted on any Lot at any time, except
temporary structures maintained by the Developer for the purpose of construction of Residences.
The foregoing restriction shall not preclude Developer from maintaining temporary structures for the
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purpose of construction of any Improvements or Residences and the marketing and sales of Lots until
such time as all Residences are constructed and sold.

ontained/in plastic tragh bags agd secured

n ominium and Lots 10 cate w1thm the

L;r(s)

3 ) 4 Ts shall be governed by the following
terms and conditions. All garbage and trash contalners must be placed within the garage when not
placed out for pick up and shall be maintained in accordance with rules and regulations adopted by
the Board of Directors. Each Owner shall be required to use the trash container, if any, provided by
the County. No garbage or trash shall be placed anywhere other than in the Owner’s trash
container, and no portion of the Property shall be used for dumping refuse. Each Owner shall be
responsible for placing its trash container in its driveway for curb-side pick up by the applicable
sanitary waste pick up provider; provided, however, that an Owner shall remove the trash container
from the garage no earlier than the evening pnor to trash pick up and shall return the trash

7.29  Use of Common Property.

The Common Property shall be used only for the purpose for which it is intended in the furnishing of
services and facilities for the enjoyment of the Residences. All Owners and their guests and invitees
shall comply with any and all rules and regulations adopted by the Board of Directors (including
without limitation permitted hours of usage and guest policies) relating to the Common Property.
Each Owner acknowledges and agrees that if the Owner is leasing its Residence, the tenant/occupant
of the Re51dence shall have the right to use the Common Property recreational fac111t1es if any,

clients and/o

based occupation does not generate additional visitors, traffic or noise into the Lot or Unit or any
part of the Property; (vi) the home-based occupation does not cause a nuisance to the other Lots,
Units or Owners; and (vii) such use meets all other municipal code and zoning requirements.
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Notwithstanding the foregoing, the Developer has the right to use the Property for sales and
marketing purposes.

No obstruction to visibility at street intersections or Common Property intersections shall be
permitted; provided that the Community Association shall not be liable in any manner to any person
or entity, including Owners and Members’ Permittees, for any damages, injuries or deaths arising
from any violation of this Section. The ARB shall have the right to adopt additional restrictions
concerning the height and type of trees and shrubs within the Property.

7.33  Wild Animal and Bird Feeding.

approved by the ARB, only white or off-white, solid colored window coverings shall be permltted
Window coverings made of paper materials are prohibited.

7.36  Yard Ornamentation.

All types of yard ornamentation are prohibited, including but not limited to yard gnomes and pink
flamingos, without prior written consent from the ARB.

Articl

account fo eéseen changes 1IN dévelopment plans and to maintain an equitable system of
Assessment allocation, provided that no change may be made in the allocation of Assessments among
residential condominium Units insofar as it is the intent hereof that each such Unit shall be required
to bear a proportionate burden of Assessments. The Board of Directors shall budget and adopt
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Assessments for the Community Association’s general expenses in accordance with the procedures
set forth in the Bylaws.

'ngs, the Lots
1, repair and

3 ation of th unity Association, and the furnishing of
services, maintenance, repair and replacements as set forth in this Declaration. Subject to the
provisions of Section 8.15, the Annual Assessment for a Lot not containing a Residence shall only be
one-half (1/2) of the amount of the Annual Assessment for a Lot containing a Residence. As further
hereinafter described, the Board of Directors, by majority vote, shall set the Annual Assessments at a
level sufficient to meet the Community Association’s obligations, including contingencies and
reserves as the Board of Directors may from time to time deem reasonable and necessary.

8.3 Neighborhood Assessment.

The Community Association may also levy an emergency assessment (“Emergency Assessment”) at
any time by a majority vote of the Board of Directors, for the purpose of defraying, in whole or in
part, the cost of any extraordinary or emergency matters that affect the Common Property, the Lots
or Units or Members of the Community Association, including but not limited to, after depletion of
any applicable reserves, any unexpected expenditures not provided for by the budget or
unanticipated increases in the amounts budgeted. Any Emergency Assessment levied hereunder
shall be due and payable at the time and in the manner specified by the Board of Directors in the
action imposing such Assessment.

8.5 Special Assessments.

In/addition to the al /and/Emergency Asseysments
Commnjunity Association (through the Board of)Direct|
agsessment (“Special Assessment”) against somejor all

landsc used by\the mlsus neghgence ar other action or mactlon of

pe ines) (iii\to ob nds for a

natu for whlch no reserve Tunds (or ingdequate s ;

and whic e appropriate subject of an Emergency Assessment; provided however that any

Special Assessment under subsection (iii) above shall be approved by a two-thirds (2/3) vote of the
Members of the Community Association present in person or by proxy at a duly called meeting of the
Community Association; and (iv) other expenses incurred against particular Lots or Units and/or
Owners to the exclusion of others. Any such Special Assessment shall be subject to all of the

-24-



OR BK 2940 PG 73

applicable provisions of this Article including, without limitation, lien filing, foreclosure procedures,
late charges and interest. Any Special Assessment levied hereunder shall be due and payable at the
time and in the manner specified by the Board of Directors in the action imposing such Assessment.

ith respect t6 eagh Lot and
an Develoger or/4A Developer

; ; advance in annual, semi-annual,
quarterly or monthly 1nsta11ments, or in such other installment increments as the Board deems
appropriate. The Assessment amount (and applicable installments) may be changed at any time by
said Board from that originally stipulated or from any other Assessment that is in the future
adopted, but the amount of any revised Assessment to be levied during any period shorter than a full
calendar year shall be in proration to the number of months (or other appropriate installment)
remaining in such calendar year.

8.7 Duties of the Board of Directors,

provided for herein. The Commumty Assocnatlon, through the action of its Board of Directors, shall
have the power, but not the obligation, to enter into an agreement or agreements from time to time
with one or more persons, firms or corporations (including affiliates of Developer) for management
services, including the administration of budgets and Assessments as herein provided. The
Community Association shall have all other powers provided in its Articles of Incorporation and
Bylaws.

8.8 Effect of Non-Pavment of Assessment the Personal Obligation; Remedies of the Community

installments) shall become delinguent and shall, together with late charges, mterest thereon
reasonable attorneys fees and the cost of collection thereof as hereinafter provided (collectively
“Delinquent Fees”), thereupon become a continuing lien on the Lot or Unit which shall bind such
property in the hands of the then Owner, his heirs, personal representatives, successors and assigns.
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Except as provided below to the contrary, each such Assessment, together with such Delinquent
Fees, shall be the personal obligation of the person who is the Owner of such property at the time
when the Assessment fell due and all subsequent Owners until pa1d : a

Init, failure to pay Assessments does not

within fifteen (15) days after the due

date, at the optlon of the Commumty Association:

6] an administrative late fee of five percent (5%) of the sum due may be charged,
not to exceed twenty-five dollars ($25.00). Provided however that only one (1) administrative late fee
may be imposed on any one (1) unpaid installment and if such installment is not paid thereafter, it
and the late charge shall accrue interest at the rate of eighteen percent (18%) per annum from the
date when the installment was due until paid; provided further, however, that each other
installment thereafter coming due shall be subject to one (1) administrative late fee each as
aforesaid; or

such increase and Special Assessments against such Lot or Umt shall be levied by the Community
Association for such purpose.

(c) The Community Association may bring an action at law against the Owner(s)
personally obligated to pay the delinquent Assessments, may record a claim of lien (as evidence of its
lien rights as herein above provided for) against the Lot or Unit on which the Assessments and
Delinquent Fees are unpaid, may foreclose the lien against the Lot or Unit on which the Assessments
and Dehnquent Fees are unpaid, or may pursue one (1) or more of such remedies at the same time or

e actually incu in preparing.and filing the claimy'of lien and
o, in such action shall be g :

by\the lien| In

3 1 sych sums as\above provided

, 0r a trial on appes , in} post judgment ¢

for in this Article shall b¢ perfected b filing a claim of

or of the Communi §sociation.

acCeptapce of title toa Lot or Unit, e
p et to brlrwgamst such Ow ;
the collec io siich Assessments &s & debt and to enforce the aforesaid by all methods avallable for
the enforcement of such liens, including foreclosures by an action brought in the name of the

Community Association in a like manner as a mortgage lien on real property and such Owner is
deemed to have granted to the Association a power of sale in connection with such lien. No Owner

.26 -



OR BK 2940 PG 75

may waive or otherwise escape liability for the Assessments by abandonment of his Lot or Unit.
Reference herein to Assessments shall be understood to include reference to any and all of said
charges whether or not specifically mentioned.

¢ late fewmndmg fines, then to costs and

attorneys fees and then to the delinquent Assessment payment first due.

(h) Unless delegated to a Condominium Association by the Community Association, it
shall be the legal duty and responsibility of the Community Association to enforce payment of the
Assessments hereunder. Failure of a collecting entity to send or deliver bills or notices of
Assessments shall not, however, relieve Owners from their obligations hereunder.

1 rethedies ane in be,

ortgage balance outstg nd ng as of the
linst the Lot or Unit erest and

Mortgage or deed in lieu thereof shall extinguish the lien of an Assessment as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve the transferee of such Lot
or Unit from liability for any Assessments thereafter becoming due or from the lien thereof, nor the
Owner responsible for such payments from such Owner’s personal liability as provided herein. Any
unpaid assessment which cannot be collected as a lien against any Lot or Unit by reason of the
provisions of this Section shall be deemed to be an assessment divided equally among, payable by
and a lien against all Lots and Units subject to assessment by the Community Association, including
the Lots and Unlts as to which the foreclosure (or conveyance 1n lieu of foreclosure) took place.

all be de emj ér to the other entity |performing
ay Assessments shall be satigfied by making
C_@gee shall be required to vollect

Notwithstanding anything herein to the contrary, Developer shall have the option, in its sole
discretion, to (i) pay Assessments on the Lots and Units owned by it, or (ii) not pay Assessments on

8.11 Developer’s Assessments,
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some or all Lots or Units owned by it and in lieu thereof fund any resulting deficit in the Community
Association’s operating expenses not produced by Assessments receivable from Owners other than
Developer and any other income recelvable by the Community Association e

8.12 Community Association Funds.

The portion of all Annual Assessments collected by the Community Association for reserves for
future expenses, and the entire amount of all Special and Emergency Assessments, shall be held by
the Community Association and may be invested in interest bearing accounts or in certificates of
deposit or other like instruments or accounts available at banks or savings and loan institutions, the
deposits of which are insured by an agency of the United States.

1scal Year. The fiscal year of the Community Association shall consist of the twelve
(12) month period commencing on January 1 of each year.

(b) Initial Budget. Developer shall establish the budget for the fiscal year in which a Lot
or Unit is first conveyed to an Owner other than Developer or a builder.

(e) Preparation and Approval of Annual Budget. Commencing December 1st of the year

in which a Lot or Unit is first conveyed to an Owner other than Developer and on or before

Owner, oiror-befofe December 15 preceding the ﬁscal year to which the budget apphes Such budget
shall constitute the basis for determining each Owner’s Annual Assessment as provided above. The
Assessments shall be determined by dividing the amount of the budget by the number of Lots and
Units subject to the Declaration.
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(d) Reserves. The Community Association shall maintain such reserves as it deems
reasonable or necessary for (i) Workmg capital, (ii) contmgencles (i1i) replacements, and (1v) the
performance of such other coordinating or dlscretlona Mo

s 3 : a Special Assessment or Emergency
Assessment by estabhshmg a budget for such Assessment and then after approved by the Board of
Directors levying this Assessments, which may be payable in a lump sum or in installments as the
Board of Directors may determine. In the event there is a balance of reserves at the end of any fiscal
year and the Board of Directors so determines, any excess reserves may be taken into account in
establishing the next year’s budget and may be applied to defray general expenses incurred
thereunder.

8.15 Exempt Property.

The following properties subject to this Declaration shall be exempted from the Assessments,
Assessment Charges, and liens created herein: (a) all properties dedicated to and accepted by a
governmental body, agency or authority; (b) all Common Property (except that portion of the
Common Property located within a Lot); and (c) all Lots, Units or Property owned by Developer
(including, without limitation, any Lot or Unit used or leased by Developer for a model home,
construction facﬂlty, or other use) shall be exempt from payment of Assessments for so long as

attributabletostic Lots Umts or Property, from and after the date that the landscapmg is mstalled
on such Lot, Unit or Property owned by Developer (including, without limitation, any Lot or Unit
used or leased by Developer for a model home, construction facility, or other use).
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8.16 Real Estate Taxes.

ein stated to have been paid. A reasonable
charge for the services involved in preparing such certificate may be assessed by the Community
Association or management company, as applicable.

Article 9
ARCHITECTURAL CONTROL; GENERAL POWERS

chite mprfovement
anning, se i aterials, colors,
i¢ criteria; ded however) that any ARB
batignn or indication that such Improvement
ordinance.| The ARB review is ntended to be a
ige County i‘d the revie by the

ental action, ~The oper shall
have the sole right to approve the Initial Improvements on the Property and the rights granted to the
ARB hereunder shall only be in effect after the Lot or Unit has been completed.

9.2 Members of ARB.

The ARB shall consist of three (3) members. The initial members of the ARB shall consist of persons
designated by Developer. Each of the initial members shall hold office until all Lots, Units and
1mprovements planned for the Property and the Future Development Property have been constructed

Tmunity Association reserves the

dominium Associations.

The ARB shall meet from time to time as necessary to perform its duties hereunder. The ARB may
from time to time, by resolution unanimously adopted in writing, designate a ARB representative
(who may, but need not, be one of its members) to take any action or perform any duties for and on
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behalf of the ARB, except the granting of variances pursuant to Section 9.11 hereof. In the absence of
such designation, the vote of any two (2) members of the ARB shall constitute an act of the ARB.

ations\and a eratlon subject to approval 9y the ARB specifically inclyde, but

i aj g, erecting o ing on the property a building, fence,
wall, shed storage or other secondary or detached structure or improvement (including, but not
limited to, landscaping, hurricane protection, basketball hoops, pool, birdhouses, other pet houses,
swales, asphalting or other improvements or changes of any kind); (b) any addition, change or
alteration (including paint or exterior finishing) visible from the exterior of any Lot or Unit; (c) any
painting or other alteration of the exterior appearance of the Lot or Unit or appurtenance including
but not limited to garage, doors and windows; (d) installation of antennae, satellite dishes or
receivers, solar panels or other similar devices; (e) screened enclosures; (f) signs, whether located on
the Lot or Unit, on a Limited Common Element of the Lot or Unit or in the windows of t or

nit or any
gs or other
bs; and

erations
not affecting the external structure or appearance of any Lot or Improvement shall not require the
approval of the ARB.

None of the above shall be commenced until the plans and specifications showing the nature, kind,
shape, height, materials and location of the proposed construction, alteration or addition shall have
been submitted to, and approved in writing by, the ARB. Notwithstanding the foregoing, all Owners
(except Unit Owners) may paint without the approval of the ARB provided that the paint color is the
same or substantlally similar to the color originally palnted The ARB shall approve proposals or

ifications or other informatipn prior to

(a) Application. It shall be the responsibility of each Owner to supply two (2) sets of the
following documents, materials and items to the ARB for use in its reviewal process: (i) the
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construction plans and specifications, if any, including all proposed landscaping; (ii) an elevation or
rendering of all Proposed Improvements, if any; (iii) samples of materials or paint colors and (iv)
such other items as the ARB may deem approprlate Until receipt by the AR

(b) Compliance Binder. At the time of submission of the review fee and the documents,
materials and items listed above (as to other Proposed Improvements), and upon the request of the
ARB, the Owner and/or builder shall also submit a construction compliance binder in such amount
as may be required by the ARB from time to time in the sole discretion of the ARB. The construction
compliance binder is intended to insure that the Owner and any contractors or builders comply with
the plans approved by the ARB, the Declaration and any rules or regulations established by the ARB
and to insure the satisfactory completion of all Proposed Improvements according to the plans
approved by the ARB If, in the oplmon of the ARB, the Proposed Im rovements have been

effect of the construction on the appearance from surrounding Lots, and all other factors, guidelines
and standards promulgated from time to time, including purely aesthetic considerations, which, in
the sole opinion of the ARB, will affect the desirability or suitability of the construction. In
connection with its approval or disapproval of an application, the ARB shall evaluate each
application for total effect. The evaluation relates to matters of judgment and taste which cannot be
reduced to a simple list of measurable criteria. It is possible, therefore, that an application may meet
individual criteria and still not receive approval, if in the sole judgment of the ARB, its overall
aesthetic lmpact is unacceptable The approval of an apphcatlon shall not be construed as creating

(e) Notification. Approval or disapproval of applications to the ARB shall be given to the
applicant in writing within thirty (30) days of receipt thereof, by the ARB in accordance with the
procedures adopted by the ARB. If the ARB disapproves the requested Proposed Improvement, it
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shall provide written notice of such disapproval to the Owner. Disapproval by the ARB may be
appealed to the Board of Directors, and the determinations of the Board of Dlrectors shall be
d1spos1t1ve If the ARB does not act within the thirty (30) da :

The approval of the ARB of any proposals or plans and specifications or drawings for any work done
or proposed, or in connection with any other matter requiring the approval and consent of the ARB,
shall not be deemed to constitute a waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings or matters subsequently or additionally
submitted for approval or consent.

9.8 Enforcement.

of the ARB’s right to enforce the provisions of this paragraph. Any action to enforce thls paragraph
must be commenced within one (1) year after notice of the violation by the ARB, or within three (3)
years after the date of the violation, whichever occurs first. The foregoing shall be in addition to any
other remedy set forth herein for violations of this Declaration.

9.9  ARB Rules.

The ARB shall adopt reasonable rules of procedure and standards for the subrmssmn and review of

The ARBand Developer shall merély iave the right, but not the obligation, to exercise architectural
control and thus neither the Community Association, the Board of Directors, the ARB, the Developer
nor any member thereof, nor any duly authorized representative of any of the foregoing, shall be
liable to any Condominium Association or to any Owner, its successors, assigns, personal
representatives or heirs or any other person or entity for any loss, damage or injury arising out of or

-33-



OR BK 2940 PG 82

in any way connected with the performance or non-performance of the ARB's duties hereunder. The
ARB shall review and approve or dlsapprove all plans submitted to it for any proposed 1mprovement
alteration_or addition solely on the as1s of aesthetic considerations and the 2

usefulness for any purpose or any injury to persons or property resulting therefrom By submlttmg a
request for the approval of any improvement or alteration, the requesting Owner shall be deemed to
have automatically agreed to hold harmless and indemnify the aforesaid members and
representatives, and the Community Association generally, from and for any loss, claim or damages
connected with the aforesaid aspects of the improvements or alterations. Additionally, neither the
Community Association, the Board of Directors, any member or representative of the ARB nor
Developer shall be liable for any work or construction performed by any builder approved by the ARB
and/or Developer and the selection or inclusion of any bullder shall not be deemed

no variance shall (1) be effectlve unless in wrltlng, (i1) be contrary to the restrictions set forth in this
Declaration, or (iii) stop the ARB from denying a variance in other circumstances.

9.12 Exemptions.

Developer and its affiliates shall be exempt from the provisions hereof with respect to alterations and
additions desired to be effected by any of them and shall not be obligated to obtain ARB approval for
any construction or changes which any of them may elect to make at any time.

d, or comnstrugtion thereo substantially
gtrug roaches on an¥ Lot or/Unit line
itself, its successors, assigny and designees,
hme o grant a variance tq permit the
any pe rsoJ

in1 the exercise of its sole d scretlon, determines
wt the value of the Lot or
Unit and the ovérall appearance of the roperty This reserved right shall automatxcally pass to the
Community Association when Developer no longer owns any portion of the Property. Upon granting

of an exception to an Owner, the exception shall be binding upon all subsequent Owners of the
affected Lots or Units.
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9.14 General Powers of the Community Association and the ARB.

, 0 all be taken within the time frame set by
the Community Association in such wrltten notice. If the Condominium Association fails to comply
with the requirements set forth in such written notice, the Community Association shall have the
right to effect such action on behalf of the Condominium Association and shall assess the Lots and
Units governed by the Condominium Association for their pro-rata share of any expenses incurred by
the Community Association in connection therewith, together with an administrative charge to be
determined by the Community Association under the circumstances (to cover the Community
Association's administrative expenses in connection with the foregoing and to discourage the
Condominium Association from failing to comply with the requirements of the Community

) : S i 3 ' ler 4nd shall) be

or property arising out of such entry and removal. The Owner shall be and remain liable for all costs
incurred in connection therewith which costs will be due and payable to the Community Association
on the day of entry and removal and will thereafter bear interest at the rate of the greater of
eighteen percent (18%) per annum or the highest rate allowed by law. All such costs shall be a
Special Assessment and shall be secured by a lien on the Lot or Unit, which lien is created, evidenced
and enforced and is subject to those limitations as provided for in this Declaration. Alternatively, if
any Improvement or structure is erected or constructed without first obtaining the approval of the
ARB or Developer as applicable, or is not constructed in strict comphance with any approval given or

e that the
per to object
he ARB’s or

violations of this Declaration.
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916  Design Guidelines.

; improvements mcorporated as
entranceways to the Property in the areas intersecting Crosswater Parkway adjacent to the westerly
boundary of the Property and intersecting the access road to the Nocatee Preserve at the southerly
boundary of the Property. No structural improvement shall be commenced, placed or maintained
upon the Property nor shall any addition or change or alteration therein be made until the plans and
specifications and locations of them have been submitted to and approved by Sonoc Company LLC.
Each request for approval shall require submission of two (2) complete sets of all plans and
specifications for any improvements or structure subject to Sonoc Company LLC’s approval. Any
landscape plans submltted shall be certlﬁed by a reg1stered Flonda landscae archltect Sonoc

conform to any applicable building codes or 1nadequacy or deﬁclency in the plans resultlng in defects.

Article 10
COMMUNITY ASSOCIATION AND OTHER ASSOCIATIONS

10.1  Preamble.

In order to ensure the orderly development operation and malntenance of the Property, including

Condomlm o2 iati ommunity Association may, but shall not be requ1red to,
enforce the latter; provided, however, that in the event of conflict between or among such covenants,
restrictions and provisions, or any Articles of Incorporation, Bylaws, rules and regulations, policies or
practices adopted or carried out pursuant thereto, those of the Condominium Associations shall be
subject and subordinate to this Declaration. The foregoing priorities shall apply, but not be limited
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to, the liens for assessments created in favor of the Community Association and the Condominium
Associations as provided for herein. As to any Condominium Association which is a condominium
ereunder shall be :

in the Pubhc Rcords of the County

As long as the Community Association performs architectural control functions, no Condominium
Association shall do so unless such functions are specifically delegated to it by the Community
Association; provided, however, that a Condominium Association for a condominium may perform
such functions to the extent required by its Declaration of Condominium or by applicable law.

10.4  Collection of Assessments.

The Community Association shall have the right to delegate to a Condominium Association, on an
exclusive or non-exclusive basis, such additional duties not specifically described in this Section as
the Community Association shall deem appropriate, provided that such duties have a reasonable
relationship (by virtue of function or location) to the Condominium Association or its respective
property. Such delegation shall be made by written notice to the Condominium Association, which
shall be effective no earlier than thirty (30) days from the date it is given. Any delegation made
pursuant hereto may be modified or revoked by the Community Association at any time.

performance or nonperformance of its duties hereunder.
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10.7 Expense Allocations.

foregoing, specially assess the members of the Condominium Association and their Lots or Units for
the sums due (such special assessments, as all others, to be secured by the lien provided for in this
Declaration).

10.8 Non-Performance of Condominium Association Duties.

In addition to the specific rights of the Community Association provided in Section 10.7 above, and
subJect to the 11m1tat10ns set forth in Sections 10.2 and 20.8 of this Declaratlon in the event that a

In the event of conflict between this Article 10, as amended from time to time, and any of the other
covenants, restrictions or provisions of this Declaration or the Articles of Incorporation, Bylaws or
rules and regulations of the Community Association all as amended from time to time, the provisions
of this Article shall supersede and control.

Article 11
ENFORCEMENT

ch restrictio

y include, wi

action to re T sums due for damages, injunctive relief, or any combination thereof In any actlon
to recover a fine, the prevailing party is entitled to collect its reasonable attorney’s fees and costs
from the nonprevailing party as determined by the court.
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11.3  Fines and Suspension of Privileges.

ar , : ts, guests, invitees or Occupants, to
comply with any covenant, restriction, rule, or regulatlon contamed in this Declaration, the Articles,
or the Bylaws, provided the following procedures are adhered to:

(a) The Community Association shall give the Owner or Occupant at least fourteen (14)
days notice of the violation(s) and of the right to have a hearing before a committee of at least three
(3) Owners appointed by the Board of Directors, which committee members shall not be officers,
directors or employees of the Community Association or the spouse, parent , child, brother, or sister
of an oﬁicer dlrector or employee of the Community Association. The notlce shall contain a date

{(c) If a hearing is requested and results in the approval of the fine by the committee, the
fine levied by the Board of Directors may be imposed against the Owner, his family, tenants, guests,
invitee or Occupants.

(d) Each incident which is grounds for a fine shall be the basis for a separate fine. In
case of continuing violations, each continuation after notice is given shall be deemed a separate
incident.

a fine not in excess off Five Hundred

Third and subsequent non-compliance, or a violation or violations which are
of a continuing nature after notice thereof (even if in the first instance): a fine not in excess of One
Thousand Dollars ($1,000.00);
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@iv) Provided, however, to the extent that state law is modified to permit fines of
greater amounts, the Declaration shall be automatically amended to include such increase.

xyment of Firfes: Fines shall be paid not later thanthirty (30) days after noticg of
ton-qQr Assgssmerit of the penalties)

(g) Collection of Fines: Fines shall be treat provisions

or the collection of Asse§sments, and the lién securing

(h) Application of \Proceeds: AW monies re¢eivdd from fines shall be allopated as directed

b¥ the Board of Directors.

Neri-Exclusive Remedy: e imposgi;n—of—:ﬁjpe shall not be an exclusive remedy

and shall exist in addition to all other rights and remedies to which the Community Association may
otherwise be entitled, including without limitation the right to impose a Special Assessment as a lien
on the Lot; however, any fine paid by the Owner or Occupant shall be deducted from or offset against
any damages which the Community Association may otherwise be entitled to recover by law from
such Owner or Occupant. The limitations on fines in this paragraph does not apply to suspensions or
fines arising from failure to pay Assessments.

to th
ther|

Article 12
DAMAGE OR DESTRUCTION TO COMMON PROPERTY

12.1 Damage or Destruction.

Damage to or destruction of all or any portion of the Common Property shall be addressed in the
following manner, notwithstanding any provision in this Declaration to the contrary:

nstructéd substandially\as iy pre 1ous1y

in On¢ Hundred Thousand Dollars\$100,000.00) or
i Property, then the Community
geonstructed

accordance wi e provisions of Article 8 of this Declaration.
() If the insurance proceeds are insufficient by more than One Hundred Thousand
Dollars ($100,000.00) to effect total restoration of the Common Property, then by written consent or

vote of two thirds (2/3) of the Board of Directors, subject to Article 14 hereof, the Board shall
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determine whether (1) to rebuild and restore the Common Property in substantially the same
manner as they existed prior to damage and to raise the necessary funds over the insurance proceeds
special assessments against all Members, (2) to rebulld and restore in a less

om: i i any daghage to the

nt_ownership of a L e liability of stich Member shall be
joint and several The cost of correctlng such damage shall be an assessment against the Member
and may be collected as provided herein for the collection of assessments.

Article 13
INSURANCE

13.1 Common Property.

Insurance proceeds shall be used by the Communlty Assoc1at10n for the repair or replacement of the
Property for which the insurance was carried. Premiums for all insurance carried by the Community
Association are common expenses included in the Annual Assessments made by the Community
Association.

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the Community
Association shall contain provisions, or be accompanied by endorsements, for agreed amount and
inflation guard, demohtxon costs, contingent liability from operation of building laws and increased

e maximum amount| of coverage
either case if the insured improvements

erient or Repair of Common Property.

In the event of damage to or destruction of any portion of the Common Property, the Community
Association shall repair or replace the same from the insurance proceeds available, subject to the
provisions of Article 13 of this Declaration.
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13.3  Waiver of Subrogation.

ischief, with coverage of at least
$1, OOO 000.00 (if available at reasonable rates and upon reasonable terms) for any single occurrence,
insuring against liability for bodily injury, death and property damage arising from the activities of
the Community Association or with respect to property under its jurisdiction, including, if
obtainable, a cross liability endorsement insuring each Member against liability to each other
Member and to the Community Association and vice versa and coverage for legal liability resulting
from lawsuits related to employment contracts shall also be maintained. The Community Association
may also obtain Worker’s Compensation insurance and other liability insurance as it may deem
desirable, 1nsur1ng each Member and the Community Association and its Board of Directors and

Association, with the Commumty Assoc1at10n to be an obhgee thereunder Such bonding shall cover
the maximum funds to be in the hands of the Community Association or management company
during the time the bond is in force.

13.5 “Blanket” Insurance.

The requirements of this Article may be met by way of the Community Association being an insured
party under any coverage carried by the Developer or under coverage obtained by the Commumty
Associationasteng a : : ]

this Atticle.

Mortgagees;— puarantors of any first Mortgage, for inspection, upon request,
during normal business hours or under other reasonable circumstances, current copies of this
Declaration (with all amendments) and the Articles, Bylaws and rules and regulations and the books
and records of the Community Association. Furthermore, such persons shall be entitled, upon
written request, to (i) receive a copy of the Community Association’s financial statement for the
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immediately preceding fiscal year, (ii) receive notices of and attend the Community Association
meetings, (ili) receive notice from the Commumty Assoaatmn of an alleged default by an Owner in
the performance of such Owner’s oblig

¢ consent of a specified number of
Mortgage holders.

(c) Any holder, insurer or guarantor of a Mortgage on a Lot or Unit shall have the right
to pay, singly or jointly, taxes or other charges that are delinquent and have resulted or may result
in a lien against any portion of the Common Property and receive immediate reimbursement from
the Community Association.

Assog atlon

’ 2 ¥ ART S OF
INCORPO ON, BYLAWS, ANY RULES OR REGULATIONS OF THE COMMUNITY
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE COMMUNITY
ASSOCIATION (COLLECTIVELY, THE “COMMUNITY ASSOCIATION DOCUMENTS”),
NEITHER THE COMMUNITY ASSOCIATION NOR THE DEVELOPER SHALL BE LIABLE OR
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH,
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE
PROPERTY INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES,
GUESTS, INVITEES, AGENTS, SERVANTS CONTRACTORS OR SUBCONTRACTORS OR FOR

IT\ IS/ THE /EXPRESS \INTRENT (OF g OCIATION
ARIOUS PROVISIONS THEHR VHICH ARE E ORC ABLE BY

EMPOWERED AND HAS NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES
OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF
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FLORIDA, THE COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES AND

ANY PORTION OF THE PROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN
OR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO
HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES
OF ACTION AGAINST THE COMMUNITY ASSOCIATION ARISING FROM OR CONNECTED
WITH ANY MATTER FOR WHICH THE LIABILITY OF THE COMMUNITY ASSOCIATION HAS
BEEN DISCLAIMED IN THIS ARTICLE.

AS USED IN THIS ARTICLE, “COMMUNITY ASSOCIATION”SHALL INCLUDE WITHIN _ITS

The plan for the development of the Property includes the construction of a Stormwater Management
System, which may include, without limitation, retention lakes, swales, conduits, weirs, pipes,
pumps, and berms across the rear of certain Lots or Units and access easements to the Stormwater
Management System. Developer hereby reserves for itself, its successors and assigns, and grants to
the Community Association and its designees, a perpetual, nonexclusive easement over and across
all areas of the Stormwater Management System for the drainage of stormwater from the Property.
Portions of the Stormwater Management System are located entirely within Lots or Units. The

or upon which-a-portion of the Stormwa er Management System is located to operate mamtam and
repair the Stormwater Management System as required by the SJRWMD permit. Such right
expressly includes the right to cut any trees, bushes or shrubbery, to make any gradings of seil,
construct or modify any berms placed along the rear of any Lots as part of the Stormwater
Management System, or take any other action reasonably necessary, following which Developer or
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the Community Association shall restore the affected property to its original condition as nearly as
practicable; provided, however, that Developer or the Community Association shall not be requlred to
replace or repair fences walks, str ures, landscaping, or other improveme

16.3 Maintenance.

Except as specifically set forth herein to the contrary, the Community Association shall be
responsible for the maintenance, operation, and repair of the Stormwater Management System.
Such maintenance shall include the exercise of practices which allow the Stormwater Management
System to provide drainage, water Storage, conveyance, or other capabilities in accordance with all
the permits, statutes, rules, and regulations pertaining to surface water management, dralnage and
water quallty promulgated by the SJRWMD, Florlda Department of Enwronmental Protection, and

The Owners of Lots adjacent to or containing any portlon of the Stormwater Management System
shall maintain all shoreline vegetation, landscaping, irrigation, grade and contour of all
embankments to the water’s edge (as it may rise and fall from time to time) and drainage easements
irrespective of ownership of such land, keep the grass, plantings, and other lateral support of the
embankments in a clean and safe manner and to prevent erosion and shall remove trash and debris
as it may accumulate in the System, from time to time. Maintenance of the Stormwater
Management System shall mean the exercise of practices which allow the Stormwater Management
System to provide dralnage, water Storage, conveyance or other surface water capabilities as

(c) The Community Association shall inspect and repair or cause to be inspected and
repaired all skimmer boards around control structures as necessary.
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16.4 Improvements.

16.5 Use and Access.

Developer and the Community Association shall have the right to adopt reasonable rules and
regulations from time to time in connection with the use of the surface waters of any portion of the
Stormwater Management System, and shall have the right to deny such use to any person who, in
the opinion of Developer or the Community Association, may create or participate in a disturbance or
nuisance on any part of the Stormwater Management System. The use of such surface waters b the

NITYgASSOCIATIg)N SHALL H4
; ES IN CONN]

RETENTION LAKES AND DRAINAGE EASEMENTS OR ANY PART OF THE STORMWATER
MANAGEMENT SYSTEM. EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, OR
INVITEES, RELEASES DEVELOPER AND THE COMMUNITY ASSOCIATION FROM ANY
LIABILITY IN CONNECTION THEREWITH.

NEITHER DEVELOPER, THE COMMUNITY ASSOCIATION, NOR ANY OF THEIR
SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY THE
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16.7 Wetlands, Jurisdictional Land and Swales.

34 po nwater Management System Any repair or
reconstructxon of the Stormwater Management System shall be as permitted, or if modified, as
approved by the SIRWMD. No person shall alter the drainage flow of the Stormwater Management
System, including any buffer areas, swales, treatment berms or swales, without the prior written
approval of the SJRWMD. Any amendment to this Declaration which alters the Stormwater
Management System, beyond maintenance in its original condition, including the water management
portions of the Common Property, must have prior written approval of the STRWMD. In the event
that the Community Association is dissolved, prior to such dissolution, all responsibility relating to
the Stormwater Management System must be assigned to and accepted by an entity approved by the

Stormwater Management System occasioned in whole or in part by any action, omission of the
Community Association or its agents, contractor, employees, servants, or licensees but not excluding
any liability occasioned wholly or in part by the acts of the Developer, its successors or assigns.
Upon completion of construction of the Stormwater Management System or drainage system
Developer shall assign all its rights, obligations and duties thereunder to the Community
Association. The Community Association shall assume all such rights, duties and liabilities and
shall indemnify and hold Developer harmless therefrom.

'ITLE TO THE
FQREGOING
NTAIN SUCH
AND
V TH. IN THE EVENT THAT AN OWNER VIOLATES THE

TERMS AND CONDITIONS OF SUCH PERMITS AND FOR ANY REASON THE DEVELOPER IS
CITED THEREFORE, THE OWNER AGREES TO INDEMNIFY AND HOLD THE DEVELOPER
HARMLESS FROM ALL COSTS ARISING IN CONNECTION THEREWITH, INCLUDING
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WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES AS WELL AS ALL COSTS OF
CURING SUCH VIOLATION. THE COMMUNITY ASSOCIATION HEREBY AGREES TO
ACCEPT THE TRANSFER OF THE ACOE AND SdJ MITS S

lienate, release, or otherwi e assign the
in, (ii) to plat or

0 Lo_use provided that Developer owns the lands
affected by such change. Owners of Lots subject to easements shown on any plat of the Property
shall acquire no right, title, or interest in any of the cables, conduits, pipes, mains, lines, or other
equipment or facilities placed on, over, or under the easement area. The Owners of Lots subject to
any easements shall not construct any improvements on the easement areas, alter the flow or
drainage, or landscape such areas with hedges, trees, or other landscape items that might interfere
with the exercise of the easement rights. Any Owner who constructs any improvements or
landscaping on such easement areas shall remove the improvements or landscape items upon written
request of Developer, the Community Association, or the grantee of the easement.

In compliance with the requirements of the Permits, the Developer, for so long as it controls the
Community Association, and thereafter the Association, shall conduct periodic stormwater training
for Owners, in accordance with the Qutline for Homeowners Stormwater Training Program attached
hereto as Exhibit “F”,

16.14 Conservation Easement.

ion Easement in favor of Sf.
2006 at\QOfficial Records Book 2678

(d) From time to time the Developer may be required to record additional conservation
easement(s) over a portion of the Property, as determined by the SJRWMD, Department of
Environmental Protection and/or the ACOE. Such land would be subject to a conservation easement
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as a mitigation area and would be subject to the jurisdiction of such agencies and such land is
referred to as “Restricted Land”. The use of such Restricted Land is hereby restricted as follows:

: ing or removal of loam, peat, gravel, soil,
rock or other material substance in such a manner as to affect the surface of the Restricted Land.

v) There shall be no surface use of the Restricted Land except for purposes that
permit the land or water to remain predominantly in their natural condition.

{(v1) There shall be no activities within the Restricted Land which are detrimental
to drainage, flood control, water conservation, erosion control, soil conservation or fish or wildlife
habitat preservation.

H otwithstanding any other provisions hereof, the terms of this Section 16.14 shall not
be amended or modified without the written consent of the SJRWMD. Further, this Section 16.14
may be enforced by the STRWMD, its successors and assigns.

16.15 District Wetland Areas.

The plat for the Property and the master development plan for the Property includes certain wetland
areas w1th1n the Property, certain upland buffers requlred under the DRI and certain greenway

w1ll convey (or take title|subject to)
~SJRWMD 1

Property and-a p]at of the Property and convey the fee simple title to the Greenway Bufter,
without consideration, to the Tolomato CDD upon recordation of any plat of the Property.
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16.17 Surface Run-off.

respon81ble for such discharge, the cost of any maintenance, repair or reconstruction activity
within the Stormwater Management System area or upon upland properties, including without
limitation, redesign and reconstruction of underdrain, inlets and other similar drainage structures
necessitated by the effects of such discharge shall be solely the responsibility of such party which
shall be chargeable by the CDD in connection with the performance of its maintenance of the pond
or the Community Association in connection with the performance of its maintenance of the other
drainage improvements and such sums shall be due and payable within fifteen (15) days of
demand for same. Any sums not paid when due shall bear interest at the highest rate permitted

grade and contour of the embankments shall not be changed without the prior wrltten consent of the
Community Association. Further, all shoreline vegetation, including cattails and the like, shall be
maintained and controlled by the Community Association. No docks or other structures shall be
constructed on any embankments of the pond unless or until the same has been approved by the
Community Association.

Article 17
DISCLOSURES

self and its guests enants, or 1nv1tees releases Developer and the Commumty
Association from any liability in connection therewith. The preserve property is intended to be
donated to St. Johns County.
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17.2  School Site.

riation from any liability in connection

SPECIAL COVENANTS

18.1 Preamble.

In recognition of the fact that certain special types of platting and/or construction require special
types of covenants to accurately reflect the maintenance and use of the affected Lots and Units, the
following provisions of this Article 18 shall apply in those cases where the below-described types of
1mprovements are constructed Wlthm the Property, subject, however, to variance pursuant to Section

rak necessarily suggest :
shall anything herein-epntaified beydeemred an

mtti e condominium form of ownership,

Condominium Association for such condominium.

(b) For the purposes of complying with and enforcing the standards of maintenance
contained herein, the condominium building and any appurtenant facilities shall be treated as a Unit
and any other portion of the condominium shall be treated as an unimproved portion of the Lot, with
the condominium association to have the maintenance duties of an Owner as set forth herein. The
condominium association shall also be jointly and severally liable with its members for any violation
of the use restrictions set forth in this Declaration or of rules and regulations of the Community
Association:

request fortheapproval thereof' shall be submltted to the Architectural Review Board as required by
this Declaration, but such request shall be accompanied by evidence that the condominium or
cooperative association having jurisdiction thereover has already approved same, absent which
approval the Architectural Review Board shall not consider the submission and same shall be
considered timely disapproved.
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Article 19

TOLOMATO COMMUNITY DEVELOPMENT DISTRICT

PROPERTY THESE TAXES AND ASSESSMENTS PAY THE CONSTRUCTION,
OPERATION, AND MAINTENANCE COSTS OF CERTAIN PUBLIC FACILITIES AND
SERVICES OF THE DISTRICT AND ARE SET ANNUALLY BY THE GOVERNING BOARD
OF THE DISTRICT. THESE TAXES AND ASSESSMENTS ARE IN ADDITION TO THE
COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND ALL
OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW.

successors and assigns, for a term of ninety-nine (99) years from the date this Declaratlon is
recorded, after which time said covenants shall be automatically extended for successive periods of
ten (10) years each unless an instrument signed by the Voting Members representing the votes of
75% of all the Lots and Units subject hereto and of 90% of the Mortgagees thereof has been recorded,
agreeing to revoke said covenants and restrictions; provided, however, that no such agreement to
revoke shall be effective unless made and recorded three (3) years in advance of the effective date of
such revocation, and unless written notice of the proposed agreement is sent to every Owner at least

ninety (90) days in advance of any approvals being obtained.

ner under th; provisions\of thi§ Dedlaration
nally deli d or/mailed, pogtpaid, fo the last

or Owner on

The Article and Section headings have been inserted for convenience only, and shall not be
considered or referred to in resolving questions and interpretation or construction. Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular, and the masculine, feminine and neuter genders shall each include the others. The terms
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of this Declaration shall be literally construed in favor of the party seeking to enforce its provisions
to effectuate their purpose of protecting and enhancing the marketability and desirability of the
providing a uniform and consistent plan for the development of enjoyment thereof.

e g effe e e County. It
is anticipated that this Declaration will be recorded immediately prior to the first Unit closing in the
Community.

20.6 Amendment.
In addition, but subject, to any other manner herein provided for the amendment of this Declaration,

prior to Turnover (as defined in the Articles), the covenants, restrictions, easements, charges and
liens of this Declaratlon may be amended changed or added to at any time and from time to tlme

the Owner of any Lot or Unit affected by this Declaratlon Developer s consent must be obtained if
such amendment, in the sole opinion of Developer, affects its interest.

20.7  Conflict.
This Declaration shall take precedence over conflicting provisions in the Articles of Incorporation and

Bylaws of the Community Association and said Articles shall take precedence over the Bylaws and
the Bylaws shall take precedence over the provisions set forth in any rules and regulations adopted

to the contrary mnotwithsta : e existence o

) or duty of the Community/Association
thin the Property /which .vouj
an relatedLad g

e extent\that such exjs

rative hew competent juri :
appellaté-rights—have been exercised or waived) to subject the Community Association to said
Chapter 718. It is the intent of this provision that the Community Association not be deemed to be a

condominium association, nor the Common Property be deemed to be common elements of any such
condominium.

exerciée of any
As safhe pertains

-53-



OR BK 2940 PG 102

20.9 Standards for Consent.

s have been
Community

Should the intended creation of any easement provided for in this Declaration fail by reason of the
fact that at the time of creation there may be no grantee in being having the capacity to take and
hold such easement, then any such grant of easement deemed not to have been so created shall
nevertheless be considered as having been granted directly to the Community Association as agent
for such intended grantees for the purpose of allowing the original party or parties to whom the
easements were originally intended to have been granted the benefit of such easement and the
Owners designate hereby the Developer and the Community Association (or either of them) as their
lawful attorney-in-fact to execute any instrument on such Owners’ behalf as may hereafter be

1 be/deemed| to ]

20.12 Constructive Notice and Acceptance.

Every person who owns, occupies or acquires any right, title, estate or interest in or to any Lot and/or
Unit or other property located on or within the Property, shall be conclusively deemed to have
consented and agreed to every limitation, restriction, easement, reservation, condition, lien and
covenant contained herein, whether or not any reference hereto is contained in the instrument by
which such person acquired an interest in such Lot, Unit or other property.

20.13 Netices-and Disclaimers ast6 Community Systems.

Dexelope Sommupnity Assogfation, ortheik successprs, pssigns or franchisees and any applicable
cable 1 icatipns gyste an “Qperator”), may enter intg contracts forfhe ptrovision
of security services through any Community Systems. D LOPER, T UNITY

T, EXPRESSLY\ORMPLIEDLY. THE MER( M TY OR FITNESS FOR USE OF
A ' S, OR|THAT ANY SYSTEM OR SERVICES WILL
PR NS, 3~OR R OCCURRENCES;, OR THE COQ SOF
SUCH OCCURREN S, REGA WHETHER OR NOT THE SYS ICES

ARE DESIGNED TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF‘ PROPERTY
SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DEVELOPER, THE
COMMUNITY ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE
DEVELOPER OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE
NOT INSURERS OF THE OWNER OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF
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OTHERS LOCATED ON THE PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJURIES OR DEATHS RESULTING FROM SUCH OCCURRENCES. It is extremely
difficult 2 rox1mate1y esult from

naged equipment, device, line gr circuit, (c)

i egcurity service|provi or its officers, agents or employees, or
of God or otfier sinfilar causes which are beypnd the control of the
yner or occupan obtaining secuirity services through

the Commumty Systems further agrees for himself, his grantees, tenants, guests, invitees, licensees,
and family members that if any loss or damage should result from a failure of performance or
operation, or from defective performance or operation, or from improper installation, monitoring or
servicing of the system, or from negligence, active or otherwise, of the security service provider or its
officers, agents, or employees, the liability, if any, of Developer, the Community Association, any
franchisee of the foregoing and the Operator or their successors or assigns, for loss, damage, injury or
death sustained shall be limited to a sum not exceeding Two Hundred Fifty and No/100 ($250.00) U.
S. Dollars which limitation shall apply irrespective of the cause or origin of the loss or damage and

such services.

20.14 Certain Reserved Rights of Developer with Respect to Community Systems,.

Without limiting the generality of any other applicable provisions of this Declaration, and without
such provisions limiting the generality hereof, Developer hereby reserves and retains to itself:

(a) the title to any Community Systems and a perpetual easement for the placement and

Con umty Systems.

Neither the Community Association nor any officer, director, employee, committee member or agent
(including any management company) thereof shall be liable for any damage to property, personal
injury or death arising from or connected with any act or omission of any of the foregoing during the
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course of performing any duty or exercising any right privilege (including, without limitation,
performmg malntenance work whlch is the duty of the Community Association or exercising any
: Declaration) required or done

RESS OR IMPLIED, HAVE
TS OR EMPLOYEES IN CONNECTION
PHYSICAL C ONING,

! TH THE S SALE,
OPERATION MAINTENANCE COST OF MAINTENANCE, TAXES OR REGULATION
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS
DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY DEVELOPER FROM TIME TO
TIME WITH APPLICABLE REGULATORY AGENCIES, AND (B) AS OTHERWISE REQUIRED BY
LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER
CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED ALL OWNERS BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR

. 3 he e Property. “Witheut—tlimiting the
generallty of Section 20.4 hereof, if any provision or application of this Declaration would prevent
this Declaration from running with the Property as aforesaid, such provision and/or application shall
be judicially modified, if at all possible, to come as close as possible to the intent of such provision or
application and then be enforced in a manner which will allow these covenants and restrictions to so
run with the Property; but if such provision and/or application cannot be so modified, such provision
and/or application shall be unenforceable and considered null and void in order that the paramount
goal of the parties (that these covenants and restrictions run with the Property as aforesaid) be

achieved.
it which has been sold for tdxes 6r special
e of a degd or uponh a foreclosure of an

, to the same extént that they
transfer.

The prevailing party in any dispute arising out of the subject matter of this Declaration or its
subsequent performance shall be entitled to reimbursement of its costs and attorney’s fees, whether
incurred before or at trial, on appeal, in bankruptcy, in post-judgment collection, or in any dispute
resolution proceeding, and whether or not a lawsuit is commenced.
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20.19 Law To Govern

ion shall be governe and construed in accordance with the laws of the State of

sin bentional)y bl

e remainder of this page k]
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its
corporate seal to be hereunto affixed as of the date first written above.

%g_s_gn Tub

Sro vy -1 -~ c 7

] A
Krsten £akls

g

[Corporaté¢ Seal]

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me thlsm’vlday of June
2007, by Shown Budd , as ocHomc.u-: n~fast of Pulte Home
Corporation, a Michigan corporation, on behalf of the corporatlon He/she is _t/pérsonally known to
me or __ produced as identification.

\ﬂz. ;>( 7@ /< ;
igfatire of :jir% ) \/
[ Ffany S
(Print Nanté of NotaryPublic)
otary [Public, State of Flor J
My Commigsion Expires: /\}0\/ 24 |2
ST Expires e Commission No.: PDLI7 178 [ \
7 N

#2636338_v10
6/20/2007 4:09:40 PM

@@EY
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CONSENT OF ASSOCIATION

ASSOCIATION, INC., a Florida not-for-profit

corporation

-
By:ﬂﬂﬂixm&
William Genovese
Its President

cknow i )

ida not-for-profit corporation, for and on behalf of] sai i ersonally
oahon

(Sig )
| Ffany l/\7 mulls
(Print Nameof Notary Public)

SRR %, Tiffany W. Mills '
5‘}‘? % Commission # DD617178 Notary Public, State of Flori'da
ER ‘gg Expires November 26, 2010 My Commission Expires:_ N ov. Zb 2 01D
X A Bonded Troy Fam insurance inc 800-385-7019 Commission No.:_ DDl ] 7178
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EXHIBIT A

10.

Notice of Establishment of the Tolomato Community Development District as set out in
instrument recorded in Official Records Book 2263, page 1747; validation recorded in Official
Records Book 2340, page 1966, in the public records of St. Johns County, Florida.

Interlocal Agreement between Split Pine Community Development District and Tolomato
Communlty Development Dlstnct regardmg the Constructlon Management and Financing of

onstruction,
s Book 2517,

Records Book 2359, page 1979, in the public records of St. Johns County, Florida.

Tolomato Community Development District Notice of Imposition of Special Assessments for
Neighborhood Infrastructure Improvements as set out in instrument recorded in Official
Records Book 2381, page 514, in the public records of St. Johns County, Florida.

Tolomato Community Development District Notice of Imposition of Special Assessments for
Master Infrastructure Improvements as set out in instrument recorded in Official Records

Resolutio
instrument

Restrictions and easements as shown in Riverwood Phase 1 subdivision plat, recorded at Plat
Book 60, pages 87 — 120, of the public records of St. Johns County, Florida.
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11. Declaration of Consent to Jurisdiction of Tolomato Community Development District and to
Imposition of Spemal Assessments, recorded on February 21, 2006 in Official Records Book
page 636, in the publicrecords of St. Johns County, Florida.

County, Florida.

15. Conservation Easement in favor of St. Johns River Water Management District, recorded on
April 3, 2006 in Official Records Book 2675, page 1594, of the public records of St. Johns
County, Florida.

16. Assignment of Development Rights, recorded on November 4, 2005 in Official Records Book
2576, page 98, of the public records of St. Johns County, Florida.

blomato |Community Development District and Pulte
gg, 2007 in Oﬁ}cial Records E oe 978 of
orida.

20. Unrecorded Partial Assignment and Assumption of Service Agreement dated October 31,
2005.

S A nty, Fl

21. Unrecorded Declaration of Access Easement dated October 31, 2005,

22. Any matters shown on that certain survey of the Property prepared by Robert M. Angas
Associates, Inc. dated April 27, 2005 under Work Order No. 05-056.00, File No. 118A-19, as

- D Y
D
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EXHIBIT B
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ARTICLES OF INCORPORATION
FOR

ASSOCIATION, INC For convenience, the corporation shall be referred to in thlS instrument as the
“Community Association”, these Articles of Incorporation as the “Articles”, and the Bylaws of the
Community Association as the “Bylaws”.

ARTICLE 2.
OFFICE

The prmmpal office and malhng address of the Community Ass0c1at10n shall be 5210 Belfort

County, Florida, as hereafter amended and/or supplemented from time to time (the “Declaration”).
All of the definitions set forth in the Declaration are hereby incorporated herein by this reference.
The further objects and purposes of the Community Association are to preserve the values and
amenities in the Property and to maintain, repair and replace the Common Property thereof for the
benefit of the Owners who become Members of the Community Association.

All of the Community Association’s assets and earnings shall be used exclusively for the
purposes set forth herein and in accordance with Sectlon 528 of the Internal Revenue Code of 1986,

he-terms used in thesé Artieles shall havethe same definitions and mieanings as those set
forth in the Declaration which are incorporated herein, unless herein provided to the contrary, or
unless the context otherwise requires.



OR BK 2940 PG 112

ARTICLE 5.
POWERS

forth in Section 5.1 above

( 3 3 d dutlgs reasonably)necessary to operate the Property
pursua the-Declaration a as—aiore particu ed in the Byla as—they 'may be
amended from time to time, including, but not limited to, the following:

(a) To make and collect Assessments and other charges against Members as Owners

(whether or not such sums are due and payable to the Community Association), and to use the
proceeds thereof in the exercise of its powers and duties.

(b) To buy, accept, own, operate, lease, sell, trade and mortgage both real and personal
property in_accordance with the provisions of the Declaration; provided however, the Common

(e) To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Property; provided however, all proposed rules and regulations must be
delivered to Members and Members shall have a ten (10) day comment period prior to such proposed
rule or regulation being voted on by the Board of Directors of the Community Association.

¢y To enforce by legal means the provisions of the Declaration, these Articles, the
Bylaws, the rules and regulations for the use of the Common Property and applicable law.

Common Property.
) To execute all documents or consents, on behalf of all Owners (and their Mortgagees),

required by all governmental and/or quasi-governmental agencies in connection with land use and
development matters (including, without limitation, plats, waivers of plat, unities of title, covenants

2.
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in lieu thereof, etc.), and in that regard, each Owner, by acceptance of the deed to such Owner’s
Parcel and each Mortgagee of an Owner, by acceptance of a lien on said Parcel, appoints and
o 2 pmmunity Association as such Owner’s agent and attorney-i

ohns River Water Manhgement District
nditions of the Declaration which relate to

k) The Community Association shall levy and collect adequate assessments against
members of the Community Association for the cost of maintenance and operation of the Stormwater
Management System.

M To enter into necessary agreements with utility companies, community systems
service providers, a community development district or governmental or quasi governmental entities
to provide services to or for the Community Association or the Members.

§sociation aﬁi\their/m‘{ceeds sha
in accordance with the provisions of the Declaration, these Articles and the Bylaws.

5.5 Distribution of Income; Dissolution. The Community Association shall not pay a dividend to
its Members and shall make no distribution of income to its Members, directors or officers, and upon
dissolution, all assets of the Community Association shall be transferred only to another non-profit
corporation or a public agency or as otherwise authorized by the Florida Not For Profit Corporation
Act (Chapter 617, Florida Statutes).

hin m tim€ to time,
mseparable from ownership of the Lot Unit or Parcel.
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6.2 Assignment. The share of a Member in the funds and assets of the Community Association
cannot be asmgned hypothecated or transferred in any manner except as an appurtenance to the

brs shall be all Owners its and Lots
ion of the “Developer” (as long as the

owned by such Member

(i1) Class B Member. The Class B Member shall be the Developer, or a

representative thereof, who shall have the sole right to vote in Community Association matters. The
Class B Membership shall exist until the occurrence of the earlier of the following events
(“Turnover”):

per, in its sole discration\piay determine

in the manner [provided by the

til Turnover;
shall appoint the Directors in accordance with the provisions set forth in Artlcle 4 of the Bylaws.
After Turnover, the Directors will be elected in accordance with Article 4 of the Bylaws.

6.4 Meetings. The Bylaws shall provide for an annual meeting of Members, and may make
provision for regular and special meetings of members other than the annual meeting.

6.5 Proviso. At Turnover, the Developer shall transfer control of the Community Association to
Owners other than the Developer by causing enough of its appointed Directors to res1gn, whereupon
: o8 ; evelo e e and

refuse orfail o assumecontrol.
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ARTICLE 7.
INCORPORATOR

The name and address’of the Incorpgrator of this Community~Assodiation is:

sDDRES%

Suite 400

; Jﬁfnville, Florida
ARTIC .

TERMS OF EXISTENCE

L

William Genovese

Existence of the Community Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Community Association shall
exist in perpetuity. The Community Association may only be terminated by the approval of the
Members holding two thirds (2/3) of the votes, voting in person or by proxy at duly called meeting at
whlch a quorum is present or by the approval of members holding two thirds (2/3) of all the votes;
however, in the event that the Community Association 1s dlssolved the assets shall be

liqyidation.

affai ; A nistered by the-efficershelding the
offices des1gnated in the Bylaws. The officers shall be elected by the Board of Du'ectors of the
Community Association at its first meeting following the annual meeting of the Members of the
Community Association and shall serve at the pleasure of the Board of Directors. The Bylaws may
provide for the removal from office of officers, for filling vacancies and for the duties and
qualifications of the officers. The names and addresses of the officers who shall serve until their
successors are designated by the Board of Directors are as follows:

William Genovese - President 5210 Belfort Road, Suite 400
ville

Shawn Budd

sonville, Florida |32256

10.1 Number and Qualification. The property, business and affairs of the Community Association
shall be managed by a board consisting of the number of directors determined in the manner
provided by the Bylaws, but which shall consist of not less than three (3) directors.
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10.2 Duties and Powers. All of the duties and powers of the Community Association existing
under the Act the Declaratlon these Articles and the Bylaws shall be exercised exclusively by the
» Lractars or employees.

ing to tion\and

eveloper shall int th
nents who shall hol ice for the periodd described in

i i . names and addfesses (ﬁf the memberé of the first Board of Directprs who
shall hold-offie i i pssors-are elected anm en office, as provided in the Bylaws,

are as follows:

NAME ADDRESS
William Genovese 5210 Belfort Road
Suite 400

Jacksonville, Florida 32256

Shawn Budd

2 duties as a Wirector, incl dmg any dutes as a
e care an i ent person in-a dn would

exercise under similar c1rcumstances and in a manner reasonably believed to be in the best interests
of the Community Association. Unless a Director has knowledge concerning a matter in question that
makes reliance unwarranted, a Director, in discharging his duties, may rely on information,
opinions, reports or statements, including financial statements and other data, if prepared or
presented by: one or more officers or employees of the Community Association whom the Director
reasonably believes to be reasonable and competent in the manners presented; legal counsel, public
accountants or other persons as to matters the Director reasonably believes are within the persons’
professmnal or expert competence; or a ARB of which the Director is not a member if the Director

indemnify any |and all of its directors, officers, employees

law./Said indemnification sha k. not be
: 3 sa5t of any@&es settlements and counsél’s fees,
actually and necessanly paid or incurred in connection with any action, suit or proceeding, whether
civil, criminal, administrative or investigative, and any appeals thereof, to which any such person or

his legal representative may be made a party or may be threatened to be made a party by reason of
his being or having been a director, officer, employee or agent, as herein provided. The foregoing
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right of indemnification shall not be inclusive of any other rights to which any such person may be
entitled as a matter of law or Wh1ch he may be lawfully granted. It shall be the obligation of the
: and keep in force a policy of officers’ and directors’ liability

Until Turnover, Developer reserves the exclusive right to amend or repeal any of the
provisions of these Articles of Incorporation or any amendments hereto without the consent of any
Class A Member or Institutional Mortgagee. Thereafter, the Community Association shall have the
right to amend or repeal any of the provisions contained in these Articles or any amendments hereto,
provided, however, that any such amendment shall require the written consent of Owners of seventy-
five percent (75%) of the Lots or the approval of persons holding seventy-five percent (75%) of the

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK
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The Incorporator has affixed his signature the day and year set forth below.

A J
William Genovese, Incorporator

Dated this erd day of M,_, 2001.

iTS)

D

12V
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT

aving been named the statutory agent of said Community Association at the place
designated in this certificate, I am familiar with the obligations of that position, and hereby accept
the same and agree to act in this capacity, and agree to comply with the provisions of Florida law
relative to keeping the registered office open.

STERLING FIN. & MGMT., INC,,

a Flori ion
Fiidsgopnstin ) p—  ——
PrintName——Goave N AN BEY >
ts: a‘nf’m oP M”w-'\& \// /
ATED thi‘%ﬁy of s /2007

# 2608146_v5

COIPY




EXHIBIT C

BYLA
F
{ RWOOD B WEBE
( ] TY ASSOCIAT




OR BK 2940 PG 121

r

Association (“Community Association”).

ARTICLE 2
BOOKS AND PAPERS

The books, records and papers of the Community Association shall at all times, during

reasonable business hours, be subject to the inspection of any Member of the Community
Association.

MBERSHI

ommunity Agsociation ]s as set forgh in/ Article\g o Articles of
, (the “Artjcles™:

1 ship are sybject to the pavment of annual and spécial| assessments

e opligatign of w ssessments is in against each
Ttion of the Property against which such assessments are

ARTICLE 4
BOARD OF DIRECTORS
4.1 Number of Directors. The affairs of the Community Association shall be managed by a Board
of Directors. The initial Board of Directors shall consist of three (3) Directors. The number of
Directors shall increase to five (5) when sixty percent (60%) of the total number of Lots and Units
within the Rlverwood community that will ultimately be conveyed to Class A Members within the

4.2 Election and Removal.

(a) Appointment of Directors Prior to Turnover. The first board of Directors shall be
appointed by the Developer. When forty percent (40%) of the total number of Lots and Units within
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the Riverwood community that will ultimately be conveyed to Class A Members within the
Community Association have been conveyed, then the Developer shall appoint one (1) Class A
e Board of Directors who ghall be a Lot Owner or Unit Owner, and one Class B Member

(b) Election of Directors After Turnover.

{) After Turnover, the Developer may no longer appoint members to the Board
of Directors and seven (7) Directors will serve on the Board of Directors of the Association, unless
such number is amended by the Board of Directors as set forth in Section 4.1 of the Bylaws. Three
(3) members of the Board of Directors will be Owners of Lots within the Community Association.
Two (2) members of the Board of Dlrectors will be Umt Owners within the Riverwood by Del Webb

quahﬁcatlons set forth in these Bylaws At the initial election of Board of Dlrectors (ie. at
Turnover), three (3) Directors will be selected to serve a three (3) year term, two (2) Directors will be
selected to serve a two (2) year term and two (2) Directors will be selected to serve a one (1) year
term. Immediately following the initial election, the Directors will vote amongst themselves to
determine which terms each Director will serve; provided however that one (1) Director from the
Monterey Association, one (1) Director from the Carriage Home Association and one (1) Director who
is an Owner of a Lot shall each serve a three (3) year term. If the remaining Directors cannot agree
on the term lengths names will be randomly selected. Thereafter at each electlon the newly elected

at any time, w1th or w1thout cause, by the affirmative majority vote of all of the Members and the
remaining Board of Directors shall then fill the vacancy. Notwithstanding anything herein
contained to the contrary, in the event that a Director appointed by the Developer is removed from
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office, said seat shall be filled by a replacement designated by the Developer rather than by the
remaining directors.

- g theabSence of a i ich they could takeat=a meetlng by
obtaining the written approval of all of the Directors. Any action so approved shall have the same
effect as though taken at a meeting of the Directors

4.6 Subject to the provisions of Section 4.8 below, regular meetings of the Board of Directors may
be held at any place or places in Florida as designated by the Board, on such days and at such hours
as the Board of Directors may, by resolution, designate.

discussion 1s¢/be protected by thte attorney-
d/or speclal meetings/ of the [Board of Directors shall be open t6 all Owners,
h a congpi ace on the property governed by the

48) hours|prigr to the meeting, except in the event of an

e alfernative, if notice is nef conspicuously postéd, notice of tlfe Board meetihg must
ali : o s before the t in an

emergency. Notice of any meeting in which assessments against Lots or Units are to be considered
shall specifically contain a statement to that effect as well as a statement of the nature of such
assessments.

4.9 Directors shall have the absolute right to resign at any time. The remaining directors in
office shall then fill the vacancies, provided that if all directors resign, a special meeting of Board of
Directors of each Sub-Association shall be called as soon as possible for the purpose of appointing
new directors and the res1g‘nat10ns of the pnor directors shall not be effective until such
i 9 hat if, ing js he no
eeting, the resignations shall
eduled second\meeting, yhether
r not. Nptwithstanding hing herein
th¢ Developer resigng, said seat

e Deve¢loper rather then by the remaining directors.

rs may not vote by proxy or [secret ballot,

of officers. ( )

4.11 e Directors of the Community Association have a fiduciary duty to the Owners of Lots
governed by the Community Association.

ARTICLE 5

OFFICERS

-5-
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5.1 Any officer may be removed at any time by the affirmative vote of a majority of the Board of
Directors at any duly called regular or special meeting of the Board.

required by law or in these Bylaws He shall keep the minutes of the meetings of the membership
and of the Board of Directors. The Treasurer shall have the care and custody of all the monies and
securities of the Community Association. He shall enter on the books of the Community Association,
to be kept by him for that purpose, full and accurate accounts of all monies received by him and paid
by him on account of the Community Association. He shall sign such instruments as require his
signature and shall perform all such duties as usually pertain to his office or as are properly required
of him by the Board of Directors.

a fiducigry duty to\the \QWwneps of Lots

. ne ober’ in each
year at such tlme and place as shall be determined by the Board of Dlrectors 'I‘he election of
directors shall be held at, or in conjunction with, the annual meeting.

6.2 Special meetings of the Members for any purpose may be called at any time by the President,
the Vice President, the Secretary or Treasurer, or by any four (4) or more members of the Board of
Directors, or upon written request of the Members who have a right to vote one-third (1/3) of all the
votes of the entire membership, or who have a right to vote one-third (1/3) of the votes of the Class A
membership. Business conducted at a special meeting shall be limited to the purposes set forth in the
notice-of meeting

ial, shall be
ghall set forth the
business of any

corporation {oflce of sucl?neeting

6.4 The presence in person or by proxy at the meeting of Members entitled to cast at least twenty
percent (20%) of the votes of the membership shall constitute a quorum for any action governed by
these Bylaws. Unless a greater percentage is expressly required, decisions of the members shall be
made by a majority of the voting interests represented at a meeting at which a quorum is present.

-6-
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6.5 Members have the right to vote in person or by proxy, except that proxies shall not be used to
elect members of the Board of Directors. To be valid, a proxy must be in writing and be signed by the

Members or Dlrectors) Robert’s Rules of Order (latest edition) shall govern the conduct of
Community Association meetings when not in conflict with the Declaration the Articles or these
Bylaws; provided, however, that a strict or technical reading of said Robert’s Rules of Order shall not
be made as to frustrate the will of the persons participating in said meeting.

ARTICLE 7
AMENDMENTS

and these Bylaws,|the|Articles shall
ion and these Bylaws, the|Declaration shall

ARTICLE 8
OFFICIAL RECORDS

In accordance with the requirement of Section 720.303(4), Florida Statutes, the Official
Records of the Community Association shall consist of:

8.1 General Records.

Associatidn and of each amendment to the

F the Community Associgtion and of each

A copy of the Declaration of Covenants and of each amendment thereto.

(e) A copy of the current rules of the Community Association.
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@ The minutes of all meetings of the Board of Directors and of the Members, which
minutes must be retained for at least seven (7) years.

of the Comniunity-Association’s™1
policies must be retained for at least seven (7) years.

@) A current copy of all contracts to which the Community Association is a party,
including, without limitation, any management agreement, lease or other contract under which the
Community Association has any obligation or responsibility. Bids received by the Community
Association for work to be performed must also be considered official records and must be kept for a
period of one (1) year,

,nntalned for
, but are not

(a) Accurate, itemized, and detailed records of all receipts and expenditures.

(b) A current account and a periodic statement of the account for each Member of the
Community Association, designating the name and current address of each Member who is obligated
to pay Assessments, the due date and amount of each Assessment or other charge against the
Member, the date and amount of each payment on the account, and the balance due.

(c) All tax returns, financial statements and financial reports of the Community

sure, record) or sommunicate fidancial

impose fees to cover the costs of providing copies of official records.

ARTICLE 9
BOOKS AND PAPERS: FISCAL YEAR;
MINUTES: BUDGETS: FINANCIAL REPORTS

-8-
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9.1 The official records shall be maintained within the State of Florida and must be open to
inspection and available for photocopying by any Community Association Member or the authorized
ch. Member at all reasonable times and places within ten (10) busmess days after

9.3 Minutes of all meetings of the Members and of the Board must be maintained in written form
or in another form that can be converted into written form within a reasonable time. The vote or
abstention from voting on each matter voted upon for each director present at a Board meeting must
be recorded in the minutes.

94 The Community Association shall prepare an annual budget reflecting, among other things,
the estimated revenues and expenses for the budgeted year and the estimated surplus or deficit for
the end of the current year. The budget must separately set out all fees or charges for recreatlonal

beginning and ending cash balances of the Community Association. The Community Association
shall provide each Member with a copy of the annual financial report or a written notice advising
that a COPY of the report is available upon request at no charge to the Member. The copy must be
provided to the Member in accordance with the time limits set forth in Section 9.1 above.

The foregoing were adopted as the Bylaws of the Community Association at the first meeting of the

Board of Directors.

#2608
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EXHIBIT D
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LI ¢ - ,.-/'\.

' N OCﬂtCC o , ' ' Nacuta Envimnma(tal and wWater Resource Amt Pfan

i ) _APPENDIX F: NOCATEE STORMWATER POLLUTION PREVENTION PLAN

Erosxon Control “The’ purpose of thls conference. is to review the’ sue-specxﬁc detaxls of the .
SWPPP and identify- the individuals responsible for its implementation. In addition, specific - -

-~ condifions ‘of regulatory permits will be reviewed and persons ass1.gned to the momtormg for’ _.
" compliance W1th these conditions. '

-~

2 'CONSTRUCTIONACTIVITfES ' L oL

_ The order of activities will be as follows: -

1. Install stabiliz}sgi ‘construction entrance

2 Insta]l silt fences and hay bales as required _

*

3. Clear and grub for diversion swales/dikes and sediment basin

8. Remove accumulated sediment from basins

9. Flocculate 'Iakg-'sysiq:xﬁ, if required, to mé;i water quality standards

"3 S 0725000
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- Nocatee

It is the contractor’s responmbxhty to implement the erosion. and turbldxty contmls as .

S shown on the sediment and erosion control plan. It is also the contractor’s responsibility -
<« - 7 1< _ "to ensurethese controls are properly installed, maintained and functioning' properly: to
.- . - prevent turbid or polluted water from leavmg the project site. The contractor will adjust -

the erosion and turbidity controls shown on the sediment and erosion control plan and .

L . add'additional control measures; as required, to’ ensure the site meets. all federal, state and
et ocal erosmn and turbidity control requirements. The followmg best management

'tations:

a Where the maximum slope behind the barrier is 33 percent -

b. . In minor swales or ditch lines where the maximum contn'butmg dramaae
area is no greater than 2 acres. : .

c. Where effectiveness is requued for less than 3 months :

d. Every effort should be made to limit the ‘use.of straw. bale bamiers -
‘constructed in live sireams or-in swales where there is the possibility of a
washout If necessary, measures shall be taken to properly anchor bales to

-3, Brush Bamer with Filter Fabric: Brush barrier” may be uséd beow dxsturbed. '
: areas subject to sheet and rill erosion where enough resxdue material is available
on site. . .

36 . - 07/25/00
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Nocatee Environmental and water Resource Area Plan.

ATER POLLUTION PREVENTION PLAN. )

" stormwater collechon fac111ty

[ 'Exposed Area Limitation: The surface area of open raw erodxble soxl exposed by .
"+ " clearing and grubbxng operations or excavation and filling operanons shall not
-exceed 10 acres. This requirement- may bé waived.for large projects with an
_ ] erosxon control plan which demonstrates that opening of additional areas will fiot.
.- g __ significantly affe t‘oﬁ' _site deposit of sediments. '

, prowde an easly cove ;
compete with the. permanent grassmg

_ 9. Ternporary Seedmg and Mulching: Slopes stéeper than 6 1 that fall within the
L category established in Paragraph 8 above shall addifionally receive inulching of -
aporoximately 2 inches ldose measuré of mulch material cut into the soil of the

' seeded area adequate 1o prevent movernent of seed and muich. - :

12. Mainienaﬁce All features of the preject designed and constructed to prevent"
~ - "¢ .+ erosion and sediment shall be maintained during the life of the constmctxon SO as
to funcnon as they were ongmally desxoned and eonstructed

37 -, 07/25/00
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Nocatee

). Nocatee Environmental and water Resource Area 2l

' _15_': ] Temporary Sediment Trap A sediment trap is usually installed in a dramagc way-_
. at 2 storm drain inlet or at other points of discharge from a disturbed area with the

\followmg Jimitations: The sediment-trap may be constructed elther mdependently - i
orin conjuncuon with a temporary dxvemon dike.

.16 ‘Sediment Basin: Will be constructed at the common dramage iocatxons that serve - -
) an area’ with 10 or more disturbed acres at one time, the proposed stormwater

pcrmanent Or Tempe

. C.___ Site Mainteriance Activities

[

..1__. Waste Disposal.

s

a. - Waste Materials , - :

b. Hazardous Waste™

8 L 07725000
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-

| Nocater Environmental and water Resource Area lan

- .. All sanitary waste will be.collected from the portablé uiiits as needed to

- . ! . preventpossible spillage. The waste will be collected and disposed of in’

S e accordance with state and local :waste d1sposa1 regulatlons for samtary o
‘sewer.or’ scptlc systems .

o~ d Offsite Véhicle"l‘tacking"— :

- . ‘ ' The foilbwmg are the maténa.l managerhent practices that-will be used to. .
¢ ." - "reduce the risk of spills or othér accidental - exposure of matenals and
substances to stormwater runoff. :

\

A Go_od Housekeepix_xg'

¢ Products will be kept in their original containers with the:
. ‘original manufacturer’s label. o A .

39 0725000
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disposal wﬂl be followéd.

¢+  The site supenntendent will inspect daxly to - epsure
-. materials onsxte.rece!.ve proper use and disposal.

" 'B. - ‘Hazardous Products °

“If surplus prouc TSt be dxsposed 0 3 _ Lo
local and state recommended methods for: proper dxsposal L
. will be followed. . , '

' C. ' Prodict Spemﬁc Practices

-The following product specific practices will be fo‘llowc_:d' onsite:

" ji.+ Fertilizers

. - . : - : w0 _ ' -07/25/00 -
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. Nocatee.

_All contamers w111 be taghtly sealed and stored .

" when not required for use. Excess paint will notbe -
- discharged to thé storm sewer system but will be’ )
_properly disposed of accordmg to manufacturers '

. Lwyvu..uxuu okun y.uduu.u\n Yrais -GG k;G.u\.u' Gk ke,
" material storage area and if applicable, in the office
'trmler onsite. ) .

B T ,MAmT%NANCE/mséEeﬂoN'PgoCEDURBs_

AL . _ 'E;b'sioﬁ an@_Sedirnent Control I;_ispection aﬁd Mamtenmee Practiees_' .

¢ the person
by the sit'e

+ - Aﬁ ‘turbidity control measiires will be maintained in good 'workmg.jo der;ila repair is-

. necessary, it will be mmated mtlun 24 hours of report.

Se 4 'Buxlt up sedxment w111 be removed from silt fence- when it has reached one-thud the
L hexght of the fence . X

41 : .. 0725000
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Nocatee - ) Nuctee Emtromental and. water Resorei Area Pot,

" .4 Diversion dlkcs/swales will be mspected and any breaches promptly repau'ed

" ¢ Temporary and permanent seedmg and pIantmg wﬂl be mspected for bare- spots |
., - washouts and healthy growth.

A mamtenance i ion report wﬂl be made after each mspectlon. A copy of the’

- 3 sxte supcrmte “e Wit be ot
-inspections, mmntena.nce and repair actlvmes, and ﬁlhng out the mspectlon and‘ L
maintenance report. .

+ Personnel selected for inspection and maintenance respon51b1ht1es ‘will recexve. C

'+ training from the site superintendent. “They will be tramed in-all the inspection and-
' maintenance practices necessary for keepmg the eroswn and sedunent controls used -

+ -Pavenr
o occun'ed)

'1 ) .. Uncbﬁtaminpted groundwater (from dewatering excavation).

x

 All non-stormwater discharges will be directed to the sediment basin piior to discharge.

42 SRR F07/25100 ©
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" Nocatee

. The irrigatipn'system.wﬂl be comi:lc_tely_ automate_d_.
2. ° CULTURAL PRACTICES
. Cu]tural -practices mvolve all of the various procedures dirested -toward the mamtenance of

: healthy turf grasses and assocnated | landscaping. The key to healthy turf is intensive, dally care. .
clude arp. blades and accurately adjusted mowers, together with a. .

controls that can be operated on the- basis ‘of on-site weather data,' as’ well as specxﬁc, o
requirements .associated with a variety of tasks such as fertilization, overseedmg, and the like.
This system includes a frequent and rigid inspection and maintenance program to avoid -

. mechanical failures, and to insure adequate coverages at calculated flow rates. The precanuons' .

. should essentially eliminate ﬂoodmg from “blowouts," nutrient losses by lcachmg, puddhng, ‘or
* "bumn-outs” from lack of water. ,

are beneﬁcxal to both resident and mi oratory wﬂdhfe :

© Also, bxologlcal agents wxll be used, as thcy ‘become avallablc to counteract tu:f and landscapmg.

I problems that would otherwise reqmrg control by chcmlcgl means. To the ‘extent possible, this

R o . Q7R5/00
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,' } important cousxderatxon in :
" .. anticipated use are described in the _attached exhibit.

In spxte of every effort to adhere to BMP s each category of pests may have to be controlled by.

chemicals at one time or another. - The rational in the use of ¢hemical controls. is to “apply

.- ‘minimal- amounts as necessary, to prevent the type-of large-scale infestations that can only be
" eradicated through massive’ chemical treatment. In this regard, the general gmdehnes for
_pesticide usage have been summanzed below

The only pesncldes used w111 be those havmg a half-hfe of 70 days or less Als.o conmdera’uons

V healthy turf is more hkeiy than poor turf to ﬁnthstand a modcrate mfestatxoh y he white grub

Similarly, more pest damage can be accepted in fairways than on tees a.nd greens. -

.

-." The timing of peshcxde apphcatlons is a critical factor in reducing the overall need for chemlcal
-.use. Even though our objective ‘will be to mamtam eﬁ'ectlve control by the use of spat-

tr,,,;.ﬂm,s.. and Amnd Amsvena ﬂondlhov\1n(~ f‘wavs st ha # -~a<r whan the hroad a-«ﬂhcanon of o

BALTIRZ.I0C 5U0C SoEES ning, = T

' ,parncular pCStICIdC is reqmred One such occasion, for example m1ght be in early summer,
: for-mole cncket larvae could alleviate the need for frequent and

R

45 - 07/25/00

.
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 Nocatee Environmental and Water Resurce Area Plan ‘

In the recent past, turf- management, hQthzculture and mtegrated pest management have become
. academic disciplines based upon a growing foundation of scientific inquiry. In the construction .
of the golf course, we intend at the outset, to-benefit from all applicable i information that is now
avaﬂable in these areas: Thereaﬁer over the long term, every eﬁ'ort will’ be made - to '

and any other factor (suc T weather) wmchmay e re evant. -

+ Daxly record of peshcxdes/fernhzers apphed, mcludmg concentratxons methods of
. -application, operator, Teason (cychcal, preventatlve problem area, etc. ) weather condmons
and total quantities apphed ) _

' The forms used o record the information can be taxlored to the golf-.course supenntendcnt’ o
erence;_hoy 1d-be remembered that they will be im portant for a number of -

T financial statemen ‘reparation and

+ The extemal audxtor reSpons1 'Ie for momtonng water quahty wﬂI use them fo eterrmmng
testmg parameters and anaIyng test results ' e

46 g L 0725000
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| N ocatee ‘ - @ Nocatee Envirmmtmtal ami Water staurcc Area lel

b APPENDIX F: NOCATEE STORMWATER POLLUTION PREVENT ION PLAN

* The storage bmldmg wa bc sclf-contamed to prevent contammatlon of the ground and-
ground water in the case of conta.mer fallure ' . . o
* Wlth thc mcrcasmg number of golf cotirses, this ared is experlericmg mémy more. supphefs;_ o
‘Therefore, it "is not necessary to stock large quantities of .chemicals.’ It is anticipated -this
‘huilding will be in the range of 100-150 square feet and the products wal be used or rcturned )

2. ‘tothe supplier by the end of each season. -

" 07/25/00.
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EXHIBIT F

H

: OUTLINE FOR H‘ ul OWNERS STORMWATER G PRO

# 2636338_v7
j
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OUTLINE FOR
RT G PROG

1 What is a watershed?

2. How does your neighborhood fit into a watershed?

3.  Water quality problems associated with stormwater runoff
4.  The importance of estuaries

B. Stormwater Systems

2. area and Reducing Sediment Accumilation
. 3. Removal of Litter, Pet Droppings and Yard Waste from Yards and Ponds

o

oL Vegetation
S 1. Desirable Vegetation and Aquascaping
a.  Nutrient Up-Take
- b.  Filtration of Sediments
c.’ Omamental/Aesthetxc Value




