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THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND 
EASEMENTS is made as of the 22nd day of June, 2007, by PULTE HOME CORPORATION, a 
Michigan • 'oration, which dec 	hereby that the "Pro • erty" descri 	• Articl 	this 

1 be 	• , transfe d, sold, conveyed and oc 	 o th 	ts, 
co r  ditio • :, 	iction , ea- men :, 	:• es a , d lien 	rei 
Decl: ation is an sh 

Definitions.  

EFINITION 
tide 

INTER 

Th ()Rowing words hen u d in this Dec ation (unless the co text shall p ohibit) shall h ve the 
follows 

(a) "ACOE" shall mean the U.S. Army Corps of Engineers. 

(b) "Architectural Review Board" or "ARB" shall mean and refer to the committee of the 
Community Association responsible for performing the architectural review and approval functions 
set forth in Article 8 of this Declaration and in the Design Guidelines. 

(c) "Articles" or "Articles of Incorporation" mean the Articles of Incorporation of the 

(f) "Board" or "Board of Directors" shall mean and refer to the duly constituted Board of 
Directors of the Community Association, from time to time. 

(g) "Bylaws" mean the Bylaws of the Community Association, as amended from time to 
time. A copy of the initial Bylaws of the Community Association is attached hereto as Exhibit "C". 

(h) "CDD" or "Tolomato CDD" means the Tolomato Community Development District as 
described in Article 19. 

(i) "Community Association" shall mean and refer to Riverwood by Del Webb 
Community Association, Inc. 
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(1) 	"Community Systems" shall mean and refer to any and all cable television, 
telecommunication, alarm/monitoring or other lines, conduits, wires, amplifiers, towers, antennae, 
equipment materials, installations_and fixtures (including those based o 	ainin 

wn) installed by Developed or pursuan to 
Prop 

futu echnologi al 
ea eme 	horit 

dvance 
by D 

not now 

(m) 	"Cs • om 
nister specific porti ns 
declaration of cond i 
'ations are Riverw o 
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num affecting uch 
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portions of the Pr rty. The initial ndominium 
rriage Home Condominium Assoc ati. n, Inc. and 
Asso ation Inc.  

dominium • - z a : n Declarati a" 	shall an the Declara ion o on.ominium .  
for Riverwood by Del Webb Carriage Home Condominium and the Declaration of Condominium for 
Riverwood by Del Webb Monterey Condominium, at such time as each declaration is recorded in the 
public records of St. Johns County. 

(o) "County" shall mean and refer to St. Johns County, Florida. 

(p) "Design Guidelines" shall mean and refer to the architectural design guidelines 
promulgated by the Developer and revised by the ARB and the Board of Directors from time to time. 

(r) "Declaration" means this instrument and all exhibits attached hereto, as same may 
be amended from time to time. 

(s) "DRI" means the Nocatee DRI described in Section 4.14. 

(t) "Future Development Property" shall mean and refer to any property located 

(v 	mprovements" means any Unit and any and all horizontal or vertical alterations or 
improvements installed or constructed on Lots or the Property. 
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(w) 	"Initial Improvements" means the initial, original construction of Lots and Units and 
related Improvements and the initial landscaping upon the Lots constructed or installed by 
Developer 
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mber's Per 	all mean : • • 	o the following persons and such 
persons' families (provided that the Owner or other permitted occupant must reside with his/her 
family): (i) an individual Owner(s), (ii) an officer, director, stockholder or employee of a corporate 
owner, (iii) a partner in or employee of a partnership owner, (iv) a fiduciary or beneficiary of an 
ownership in trust, or (v) occupants named or described in a lease or sublease, but only if approved in 
accordance with this Declaration. As used herein, "family" or words of similar import shall be 
deemed to include a spouse, children, parents, brothers, sisters, grandchildren and other persons 
permanently cohabiting the Unit as or together with the Owner or permitted occupant thereof. As 
used herein, "guest" or words of similar import shall include only those persons who have a •rincipal 
Resid: ce other 	he Unit 

de first M berin 	 nit as 
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(cc) 	"Neighborhood" means a group of Lots or portion of the Property which has as an 
appurtenance thereto the right to receive additional services or which are benefited by Improvements 
which do not benefit or service other Lots or portions of the Property. It is contemplated that there will 
initially be two Neighborhoods: the Lots containing 54' single family homes and the Lots containing 64' 
single family homes shall each constitute a Neighborhood. Any Lots or Property subjected to this 
Declaration after the date hereof may be designated as a Neighborhood in a Supplemental Declaration 
and shall be subject to Neighborhood Assessments to pay for the maintenance, repair or restoration of 
such I • 	ec •- 	Services. 

d) 	ei • h•orh od  sessme  sf) 

(ee) 	"Owner" hal mean and re r t 
tities, of the fee simple itle to any Lot or nit 

is 

(gg 	• ermits" means t e permits, easements, and other approvals secured from various 
governmental agencies and regulatory bodies which govern the development of the Property 
including, without limitation, the Permits issued by the Florida Department of Environmental 
Protection, St. Johns River Water Management District, the Army Corps of Engineers, the U.S. 
Coast Guard and the Florida Department of Transportation. 
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(hh) "Property" shall mean and refer to all properties described in Exhibit "A" attached 
hereto and made a part hereof, and all additions thereto, now or hereafter made subject to this 
Declaration except such as are 	 withdrawn from the provisions hereof • 	ordan 	the 
proc ures set fo 	i s this D aration. 

(ii) 	"IUD' me ns t14e Planne Uni Develo 

(b) 	"Residen,  e" eans any si 
ructed on or within 	y Lot, whetl  
tenant Improveme ts, cluding wi)  

p ols d patios, 	is , ha e be appr 

roperty desc 

(11) 	"SJRWMD" shall mean the St. Johns River Water Management District. 

(mm) "Stormwater Management System" shall mean a system which is designed, 
constructed or implemented to control discharges which are necessitated by rainfall events, 
incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent 
or reduce flooding, overdrainage, environmental degradation and water pollution or to otherwise 
affect the quality and quantity of discharge from the system as permitted pursuant to Chaster 40C- 
4, 40 - ,or 41 	, lorida A • inistra e Code. 

sons 
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(o 	nit" hall 4: can : • refer o any condominium unit in any 
erecte n any lo 	land wit 	the P erty, whi  land is d  signated by 
instrument to be subject to this Declaration (and to the extent Developer is not the Owner 
then by Developer joined by the Owner thereof). 

1.2 	Interpretation. 

ay be 
ecorded 
thereof, 

The provisions of this Declaration and the Articles, Bylaws and the rules and regulations of the 
Community Association shall be liberally construed so as to effectuate the purposes herein expressed 
with respect to the efficient operation of the Community Association and the Property, the 
pre sery ues of th nits and,the 	protection of pevel, s er s 	ts, s enefits a d 
pri 	 plat  

The i •tial real pro 	y whic 	 , transferred, sold, co eyed and oc 	 o this 
Declaratio is Is cated in the Coun y, and is more particularly described in Exhibit "A" attached 
hereto and made a part hereof, all of which real property (and all improvements thereto), together 
with additions thereto, but less any withdrawals therefrom, is herein referred to collectively as the 
"Property". 
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reflect any unique characteristics of a particular portion of the Property identified therein; provided, 
however, that no such variance shall be directly contrary to the uniform scheme of development of 
the Property. 

2.3 	Withdrawal. 

Developer reserves the right to amend this Declaration unilaterally at any time, without prior notice 
and without the consent of any person  or entity, for the purpose of removing certain portions of the 
Prope 	 ithout 1.  station, ts, Unit and/or Commo Pro 	 e 
Dev 	 unity • ssoci 	n from- fhP pro sio 	 to 
th 	nt includ 	 sult of any changes ha soeve 	 or the 
P ope y desired t 	 r; provided, howev 	at such 	1 is not 

ivocally contrary to 	 eme of dev 	t fo the Prope 

Fro 	 evel 	 ands • be annexed hich are ow 	 sons. 
Any 	 suppleme 	de = ation wh 	 lands owne 	 .ersons, 
irrespective of whether such lands are part of the Future Development Property may be annexed 
provided that the Owner of such land and the Developer consent to such annexation. 

Article 3 
MEMBERSHIP AND VOTING RIGHTS IN THE COMMUNITY ASSOCIATION 

3.1 Membership.  

3.3 	Powers o the Community Association. 

The Community Association shall have all the powers, rights and duties as set forth in this 
Declaration, the Articles and the Bylaws. 
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Each Member, and each Member's Permittee, shall have a non-exclusive permanent and perpetual 
easement over and upon the Common Property for the intended use and enjoyment thereof in 
common with all other such Members, Member's Permittees, their agents and invitees, but in such 
manner as may be regulated by the Community Association. Without limiting the generality of the 
foregoing, such rights of use and enjoyment are hereby made subject to the following: 

(a) 	The right and duty of the Community Association to levy assessments against each 
Lot or Unit for the purpose of maintaining the Common Property and any facilities located thereon in 
compl' ce wit 	ovisions . this De 	ation. 

(d) The right of the Community Association to adopt at any time and from time to time 
and enforce rules and regulations governing the use of the Common Property and all facilities at any 
time situated thereon, including the right to fine Members as hereinafter provided. Any rule and/or 
regulation so adopted by the Community Association shall apply until rescinded or modified as if 
originally set forth at length in this Declaration. Notwithstanding the foregoing, all proposed rules 
or regulations must be delivered to Members and Members shall have a ten (10) day comment period 
prior to such proposed rule or regulation being voted on by the Board of Directors of the Community 
Association. 

(h) 	The right of the Community Association to grant easements and rights of way, 
dedicate or convey portions of the Common Property to any other association having similar 
functions, or any public or quasi-public agency, community development district or similar entity 
under such terms as the Community Association deems reasonably appropriate and to create or 

- 6 - 
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contract with other associations within the Community for purposes deemed appropriate by the 
Community Association. 

4.2 	Easements Appurtenant.  

The easements provided in Section 4.1 shall be appurtenant to and shall pass with the title to each 
Lot or Unit, but shall not be deemed to grant or convey any ownership interest in the Common 
Property subject thereto. 

4.4 	Easements for Vehicular Traffic.  

In addition to the general easements for use of the Common Property reserved herein, there shall be, 
and Developer hereby reserves and covenants for itself and all future Owners of Lots or Units within 
the Property, that each and every Owner, and Developer, shall have a non-exclusive easement 
appurtenant for vehicular traffic over all private streets (if any) within the Common Property. It is 
not anticipated that the Common Property will include any streets owned by the Community 
Association. 

(b) Son. Compan LC (Dev oper's p decessor in tle) has rese 	 nd its 
officers, emp oyees, agents, invitees, contractors and subcontractors, and successors and assigns, 
easements over and across the Property for access to and installation and maintenance of utility 
lines and equipment, including, but not limited to, water, sewer, electric, gas, telephone, 
telecommunications lines and equipment serving Nocatee as a whole, or substantial portions of 
Nocatee, recognizing such services may apply to less than Nocatee as a whole to the extent service 
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territories are bifurcated by franchise or similar service boundaries. Sonoc Company LLC has also 
reserved the right unto itself and its successors and assigns, to the extent permitted by law, to select 
the service •rovider(s) of cable  television, telephone, data and other 	mmun • • • or 
infor •: tion serve • s r the P perty, wit 	e pow r to assign same e suc service ro der(s), o er, 

Sonoc Company LLC has also reserved easements over all road systems and utility corridors and 
drainage ways within the Property sufficient to provide Sonoc access, utilities and stormwater 
facilities to benefit certain remaining property owned by Sonoc and to benefit the School Site (the 
"Takedown Easements"). Sonoc has reserved the right and easement to enter upon the Property for 
the purpose of completion of construction of any access, utility or stormwater facilities within the 
Takedown Easements. 

If ( 	 r imprements con tructed ther upon 
any o 	 a Lot or 	nit; (b) 	•ui"t:oa 	 a Lot or Un' . -- : : •ements 
constructed thereon) encroaches upon the Common Property; or (c) any encroachment shall hereafter 
occur as the result of (i) construction of any improvement; (ii) settling or shifting of any 
improvement; (iii) any alteration or repair to the Common Property (or improvements thereon) after 
damage by fire or other casualty or any taking by condemnation or eminent domain proceedings of 
all or any portion of any improvement or portion of the Common Property, then, in any such event, a 
valid easement is granted and shall exist for such encroachment and for the maintenance of the same 
so long as the structure causing said encroachment shall stand. 
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The Common Property is hereby dedicated non-exclusively to the joint and several use, in common, of 
Developer and the Owners of all Lots and Units that may from time to time constitute part of the 
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Association), all of which shall be performed in a continuous and satisfactory manner without cost to 
the general taxpayers of the County. It is intended that any and all real estate taxes and 
assessments assessed against the Common Property shall be (or have been, because the purchase 
prices of the Lots and Units have already taken into account their proportionate shares of the values 
of the Common Property), proportionally assessed against and payable as part of the taxes of the 
applicable Lots and Units within the Property. However, in the event that, notwithstanding the 
foregoing, any such taxes are assessed directly against the Common Property, the Community 
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purpose during the period of construction and sale of any portion thereof or of other portions of 
adjacent or nearby property. 
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Without limiting the generality of the foregoing, Developer and its affiliates shall have the specific 
right to maintain upon any portion of the Property, including but not limited to the welcome center, 
sales, administrative, constructio 	 other offices and appro riate excl • 	• nd no 	ive 

nts of act s nd use e express resery ( unto Develope 
• •  ose. 

be 
an 
r de 
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Community S stems.  

Developer shall have the right, but not the obligation, to convey, transfer, sell or assign all or any 
portion of the Community Systems located within the Property, or all or any portion of the rights, 
duties or obligations with respect thereto to the Community Association or any other person or entity 
(including an Owner, as to any portion of a Community System located on/in his Lot and/or Unit). 
Without limiting the generality of Section 1.1(1) if and when any of the aforesaid entities receives 
such a conveyance, sale, transfer or assignment, such entity shall automatically be deemed vested 
with such rights of Developer with regard thereto as are assigned by Developer in connection 
therewith; provided, however, that if the Community Association is the applicable entity, then any 
Corn 	ity Sys = s or porti s thereo -hall be /deemed Comm. Pro 
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the applicable Community Systems, each Owner and occupant of a Unit or Lot shall by virtue of the 
acceptance of the deed or other right of occupancy thereof, be deemed to have consented to and 
ratified any and all agreements to which the Community Association is a party which is based upon 
(in terms of pricing structure or otherwise) a requirement that all Units and Lots be so connected. 
The foregoing shall not, however, prohibit the Community Association or Community Systems 
provider from making exceptions to any such 100% use requirement in its reasonable discretion. 

4.14 Nocatee DRI and PUD. 
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SJRWMD and ACOE, and other state and federal land use regulations generally applicable to the 
development of real estate. 
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Article 5 
MAINTENANCE, REPAIR AND REPLACEMENT 
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hold Developer and its affiliates harmless with respect thereto in the event of the Community 
Association's failure to fulfill those responsibilities. All work pursuant to this Section and all 
expenses incurred or allocated to the Community Association pursuant to this Declaration shall be 
paid for by the Community Association through assessments (either general or special) imposed in 
accordance herewith. The Community Association, on behalf of itself and/or all or appropriate 
Condominium Associations, shall have the power to incur, by way of contract or otherwise, expenses 
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(a) Lot and Residence Maintenance. Each Lot Owner shall keep all parts of his Lot and 
Residence in good repair and condition and shall, at such Owner's cost and expense maintain and 
repair his Residence including, without limitation, repainting or re-staining the exteriors of the 
Residence, repair or replacement of roofing, repair or replacement of windows and doors (including 
repair or replacement of glass and screens), repair or replacement of building materials on the 
exterior of the residence and repair or replacement of any and all improvements to the Lot that were 
approved by the ARB such as an in-ground swimming pool or hot tub. The foregoing obligations 
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(b) Lot Owner Failure to Maintain. In the event a Lot Owner fails to perform its 
obligations with respect to Lot maintenance as set forth herein, including maintaining his Lot and 
Residence in good order and in a clean and attractive manner, the Association may, but is not 
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obligated to, after thirty (30) days written notice to the Owner and with the approval of the majority 
of the Board of Directors, shall have the right to enter upon such Lot to maintain the Lot, including 
without limitation mowing grass : • • weeds of the Lot. The cost  of such 11 : 	ance s • 	the 

(i) Age-Qualified Occupant: Any individual 55 years of age or older who occupies 
a Lot or Unit. 

(ii) "Occupy," "Occupies," "Occupied," or "Occupancy" shall mean staying 
overnight in a Lot or Unit for at least ninety (90) days in a consecutive twelve (12) month period. 

Lots and nits withi the ommuni y are 
inten • • for the h 
of • arke 	sell' g w hint  

ing of per t s fift 
'111"111111117In 	nity, t 
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to the rights reserved to Develo er 
h"..  
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are intende • to be consistent with, and are set forth in order to comply with the Housing for Older 
Persons Act of 1995 (as may be amended, the "Act") allowing discrimination based on familial status. 
Developer or the Community Association, acting through the Board, shall have the power to amend 
this Article 6, without the consent of the Members or any Person except Developer, for the purpose of 
maintaining the age restriction consistent with the Act, the regulations adopted pursuant thereto, 
and any related judicial decisions in order to maintain the intent and enforceability of this Article. 

(i) 
	

Each occupied Lot or Unit shall at all times be Occupied by at least one 

(iv) 	Any Owner may request in writing that the Board make an exception to the 
requirements for an Age-Qualified Occupant with respect to a Lot or Unit, based on documented 

(b) Res ion on 
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hardship. The Board may, but shall not be obligated to, grant exceptions in its sole discretion, 
provided that all of the requirements of the Act would still be met. 

Declaration and Florida law. 

(c) 	Monitoring Compliance; Appointment of Attorney-in-Fact. 	The Community 
Association shall be responsible for maintaining records to support and demonstrate compliance 
with the Act. The Board shall adopt policies, procedures, and rules to monitor and maintain 
compliance with this Section and the Act, including policies regarding visitors, updating of age 
records, the granting of exemptions to compliance, and enforcement. The Community Association 
shall 	 ibute s 	 rocedu es, and rules • he 	 es 
av: 	 eir t 	 ees u 	re 
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members s 		 ntained o a eenfidcntl basis and n 	 cept as 
legally required to governing authorities seeking to enforce the Act. Each Owner shall fully and 
truthfully respond to any Community Association request for information regarding the occupancy of 
his or her Lot or Unit which, in the Board's judgment, is reasonably necessary to monitor compliance 
with this Article. Each Owner hereby appoints the Community Association as its attorney-
in-fact for the purpose of taking legal or equitable action to dispossess, evict, or otherwise 
remove the occupants of any Lot or Unit on his or her Lot as necessary to enforce 
compliance with this Article. Failure to comply with the provisions of this Article shall result in 
the automatic suspension of membership privileges, such liens as the Community Association may 
levy, or 
for 	
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6.2 	Sales by Developer.  

Owner 	 the Board o 	.rs or the a 	ents and employees of the ssocia ion to enter 
any Lot or Unit for the purpose of performing any obligation set forth in this Declaration or in case of 
emergency, for any lawful purpose, or to determine compliance with this Declaration. 

7.2 	Applicability.  

The provisions of this Article 7 shall be applicable to all of the Property but shall not be applicable to 
Developer or any of its designees or to Lots or Units, or other property owned by Developer or its 
designees. 

ility shall 

It s 	 ilit 	 milyembers of Oners, and t 	 ests 
and t 	 rm with 	 y the rul  s and regulations in reg 	 of the 
Residences, Lots, Units and Common Property which may be adopted in writing from time to time by 
the Board of Directors and the ARB, and to see that all persons using the Owner's Lot(s) and Units 
do likewise. 

7.5 	Developer Exemption.  

In order that the development of the Property may be undertaken, no Owner, nor the Community 
Association, nor any Condominium Association shall do anything to interfere with Developer's 
activiti 	 t forth a 
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(b 	revent Developer, i s successors or assigns, or its or their contractors, 
subcontractors or representatives, from erecting, constructing and maintaining on the Future 
Development Property, such structures including sales and/or construction trailers as may be 
reasonably necessary for the conduct of its or their business of completing said development and 
establishing the Property as a community and disposing of the same by sale, lease or otherwise; or 
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(c) 	Prevent Developer, 
subcontractors, from conducting on 
development subdivision, gradin 
Prop y and o -po ing of 

its successors or assigns, or its or their contractors or 
the Future Development Property, activities relating to the 
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(f) Prevent Developer, or its successors or assigns from filing Supplemental 
Declarations, which add or withdraw additional property as otherwise provided in this Declaration; 
or 

(g) Prevent Developer from modifying, changing, re-configuring, removing or otherwise 
altering any improvements located on the Common Property. 
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7.6 	Easements. 

Easements for the installation and maintenance of utilities and Community Systems are reserved as 
shown on the recorded plats covering the Property and/or as provided herein. The area of each Lot or 
Unit covered by an easement and all improvements in such area shall be maintained continuously by 
the Community Association to the extent provided herein, except for installations for which a public 
authority or utility company is responsible. The appropriate water and sewer authority, electric 
utility 	 • • one com 	y, 	Communi - - 	 d De oper d i a is s, 
and eir respective success e s and assigns, hall h ve a perpetual ea 	• • t but . t th oblig 
for 	stallati and m inte 	ce o 1 u dergrou rid utilities, f w: ter 11 es, anit ry s wers, 
s 	rains, and le ric tel: shone and m unity System lines, abl s and •ond 	, u :er and 
t 	h the utility easem nts as shown on t e pl ts. 
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Each Owner may display one (1) portable, removable United States flag or official flag of the State of 
Florida in a respectful manner and, on Armed Forces Day, Memorial Day, Flag Day, Independence 
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Day, September 11 and Veterans Day, portable, removable official flags, not larger than 41  feet by 6 
feet, that represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard in a 
respectful manner in a location ap • roved by the ARB. 	  

materials, or substances for ordinary household use may be stored or used in the Property only in 
strict compliance with manufacturers' directions and applicable safety laws and codes, and shall be 
stored in containers specifically designed for such purposes. 

7.11 Hunting and Firearms.  

No discharging of firearms shall be permissible on the Property; provided however that the 
Community Association reserves the right to adopt and implement measures to control wildlife in 
accord 	e 	able loc • , ate an. ederal 1 c s. 

hu cane 	is . • noun ed b 	e Na onal eather Cen er or other 	 ather 
foreca r. All shu • rs must • emove. d store 	,thin tw 	) days after t 	 assed. 
An Owner or Occupant who plans to be absent during all or any portion of the hurricane season must 
prepare a Lot or Unit prior to departure by designating a responsible firm or individual to care for 
the Lot or Unit should a hurricane threaten the Lot or Unit or should the Lot or Unit suffer 
hurricane damage and furnishing the Community Association with the names of such firm or 

individual. 

7.13 Insurance.  
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7.15 Leasing of Lots and/or Units.  

(a) 	Entire Lots or Units may be rented provided the occupancy 
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(c) 	The lease shall require that at least one (1) Occupant be fifty-five (55) years of age or 
older. The Owner must provide to the Community Association an age affidavit on a form prescribed 
by the Community Association for each Occupant pursuant to a lease and such other information as 
the Community Association may reasonably require to verify the age of each Occupant and to comply 
with Section 6.1(b)(v). The lease shall also specifically provide (or, if it does not, shall be 
automatically deemed to provide) that a material condition of the lease shall be the tenant's full 
compliance with the covenants, terms, conditions and restrictions of the Declaration, the a• slicable 
Condo 	ium 	• • tion Dec ation 	d all e I 9 1 s ereto , :..d wi any a d a rules d 
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tenan (as determ' • -d in the 	• discre n of the II — • la la a 	sociation) an. o 	pay anyaim for 
injury or damage to property caused by the negligence of the tenant and special Assessments may be 
levied against the Lot or Unit therefore. All leases are subordinate to any lien filed by the 
Community Association, whether prior or subsequent to such lease. If so required by the Community 
Association, any Owner desiring to lease a Lot or Unit may be required to place in escrow with the 
Community Association a reasonable sum, not to exceed the equivalent of one (1) month's rent, which 
may be used by the Community Association to repair any damage to the Property resulting from acts 
or omissions of tenants (as determined in the sole discretion of the Community Association). 
Payment of interest, claims against the deposit, refunds and disputes regarding the disposition of the 
deposit 	 •d in the s 	n as prow, . 	 hapt:  
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e 	covenant shall exist 	 esignating the Community Association as the Owner's agent 
for the purpose of and with the authority to terminate any such lease agreement in the event of 
violations by the tenant of the above referenced declarations or rules and regulations, which 
covenant shall be an essential element of any such lease or tenancy agreement. 
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(f) 	The requirements in this Section 7.15 shall not apply to the Developer. To the extent 
permissible under the PUD and the DRI, the Developer shall have the right to rent Units and Lots 
for short terms or otherwise permi ccupancy of Units and Lots for short t 	s pa 	es 
pro 

7 6 Lot Resu1  divi Sion 

    

    

        

        

• 

7.17 Nuisances; Other Improper Use. 

Nothing shall be done or maintained on any Lot, Unit or Common Property which may be or become 
an annoyance, nuisance or be detrimental to the other Lots, Units or Common Property or its 
occupants. Any activity on a Lot or Unit which interferes with television, cable or radio reception on 
another Lot or Unit shall be deemed a nuisance and a prohibited activity. No immoral, offensive, or 
unlawful use shall be made of the Property or any part thereof as determined by the Board of Directors. 
All la :, zonin 	• ces, or. - s, rules, egulatio 	and requirem is of any goy-,  nm ntal age cy 
ha g juris 'ction rel ting • any • • d 'on o he Pr --ty I ; 	com ie• 'th, • an. :t t 	ole 

7.18 Oil and Mining Operation.  

No oil drilling, oil development operations, oil refining, quarrying, or mining operations of any kind 
shall be permitted upon or in the Property, nor shall oil wells, tanks, tunnels, mineral excavations, or 
shafts be permitted upon or in the Property. No derrick or other structure designed for use in boring 
for oil or natural gas shall be erected, maintained or permitted upon any portion of the Property 
subject to these restrictions. 

(c) 	With respect to Units within Riverwood by Del Webb Monterey Condominium and 
Riverwood by Del Webb Carriage Home Condominium, the parking restrictions are set forth in the 
respective declarations of condominium. 

o of shall be further s 
ow ver, this restriction 
rth above, Developer s 
ope 	if Devel • Ier own 

ification, w 
• ners 

bdi 
sha 
all 
all 

*ded, replatte , or 
not prohibit orr 
ave the ri t t 

e Lots thi 
f Lots which 

ots by an 
or simi 	corrective ins 

is or modify subdivi 
'on of the Prop 

re inc uded within e portion o the plat  
nt shall no e 	unreasonably withheld or e aye 

separa 
tive d 
reconf 

the le 

. Provided 
ents. As set 
plats of the 

cted to 
odified 

- 18 - 



the Community Association. All v 
bear current 	s = and re tra  
cle n an • 	tive c ndif 

les on the Pro  Property must be operatio Pro 
as required pursuant to site 1 

ood 	e 	.0 USt 
ust se in a good, 

(p) Th om 
wered to establish 
he involuntary re 
fined to the contra  

e interfer 
ere rom. 

ty Associatio 
ng regulation 
of any viol 
o such re 

is ex 

ttees a 
Pro rty and m 

owever, that 
ectly or indirectly, imp 

king spaces 
y Lot or Uni 

is hereby 
ma e provision 

ing herein 
diminish or 

o c 	all fees 
cted to 

e 0 

res 
the pa 

arkin 
erein desi uch purpos . 

lting 

ough ts 
H of the C 
vehic e; provided 
may, di 

fight to ssi 
mmon roperty or 

leers, c 

shall be rest 

• erfo 

• SS 

ion, 
al 

iation sha.,l not b 	to the o 
damages, or otherwis :, nor guilty o 
or failure of the • er of such vehic 
all be grounds for relief of any kind. 

lab]. er of s 
y 

or 
All t 

OR BK 2940 PG 67 

(d) All Owners must register all vehicles with the Community Association. All parking 
within the Property shall be in accordance with rules and regulations adopted from time to time by 

(f) Prohibited Vehicles. No commercial trucks, vans or other commercial vehicles shall 
be parked in any parking space except with the written consent of the Board of Directors of the 
Community Association, except such temporary parking spaces provided for such purpose as may be 
necessary to effectuate deliveries to the Condominiums, Lots, Unit Owners or residents. It is 
acknowledged that there are pickup trucks and vans that are not used for commercial purposes, but 
are family vehicles. It is not intended that such noncommercial, family vehicles be prohibited. A 
commercial vehicle is one with signage, lettering or display on it, has equipment affixed to it or is 
used i• 	ra•e • . mess, 	railers, 	• pers, otor home or r eati nal vehi les, commerc al 
veh' e, bo 	r utility traile s, bo 	t ski , perso 	wa 	 ercr ma be p ed 
or sto d anyw ere on the Propert ex • pt wholly within the con es 	e arage. 

otw' hstanding 	for goi g, motor ho e 	recreatio al vehi es hich a e o ed r being 
tiliz d by an Owner of Re idence may b pa ked in the • •• 	ay fo not more than t enty-four 
4) ours straight for lo di and unloadi g p poses with a pass • stained from the ommunity 
sso ation which must 	di layed clear o the ve icl: I ners of Units with 'n R verwood by 

D 1 • .13 Carriag 	me on minium nd werwo d b Del Webb Montere C ndo #I 6ium are 
pro ibite • 	parki g a •• otor 	e or • creati • nal vehicle i the Rive ood communit . All 
vehic 	will be sus' ct to heig' width 	• length 	s • : 	d other rules 	. _ : s '+ns now 
or hereafter adopted. No street parking is permitted at any time, and the Community Association 
reserves the right to tow vehicles, at the Owner's expense, for any vehicle parked in the street or 
otherwise in violation of this Section. 

(g) Vehicle Maintenance. No person shall conduct any motor vehicle, boat, trailer or 
other vehicle maintenance or repair on or within the Property, including without limitation the 
Common Property and Lots, except wholly within the confines of the garage. 
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7.20 9 	 • nsect Control. 

 

 

  

With respect to Residences only, each Owner shall be responsible for all pest and insect control 
within the Lot and Residence. 
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(b) 
	

All permitted pets must be caged or on a short leash at all times when they are on 
any portion of the Property (except the Owner's Unit or Lot). Pets are not allowed to roam freely or 
play in the hallways or any other interior common area. Pets must be on the grass before the pet is 
permitted to stop and relieve itself. At no time may a pet relieve itself in the breezeway, hallway or 
in or around any elevator. Owners should not allow landscape areas adjacent to the buildings or the 
building structures themselves to be used for elimination. Owners are required to pick up, remove 
and properly dispose of litter deposited  by their pets on the Property. 
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(d) 	Neither the Board, Developer, nor the Community Association shall be liable for any 
personal injury, death or property damage resulting from a violation of the foregoing rules and 
regulations governing pets and every Unit Owner maintaining a pet on the Property agrees to 
defend, indemnify and hold the Community Association, its Board of Directors, Developer, each Unit 
Owner and the management company and their employees harmless against any loss, claim, damage 
or liability of any kind or character whatsoever arising or growing out of the privilege of having a pet 
on the Property. Any landscaping damage or other damage to the Property, caused by an Owner's 
pet must be promptly repaired by the Owner. The Community Association retains the right to effect 
said re 	 e the Ow 

ion 
Board of 	or 
Statutes and any 

fi 	nit Owners and/or 
S cti • shall also apply to 

Until the 	per has completed a o the contemplated Improvements and closed the sale of all of 
the Residences within the Property, neither the Owners nor the Association, nor the use of the 
Property shall interfere with the completion of the contemplated Improvements and the sale of the 
Residences. Developer may make such use of the unsold Residences, Units and Common Property, 
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as may facilitate such completion and sale, including, but not limited to, maintenance of a sales 
office, showing of the Property within the Community and the display of signs. 

        

        

7.23 	torm-kot  
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the County Emergency Management office. There may be circumstances that require all Owners to 
evacuate the area. 

onditions c 

NEITHER DEVELOPER NOR THE COMMUNITY ASSOCIATION SHALL HAVE ANY LIABILITY 
WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE 
CONSTRUCTION OR EFFECTIVENESS OF ANY STORM ROOM. EACH OWNER, FOR ITSELF 
AND ITS GUESTS, TENANTS, OR INVITEES, RELEASES DEVELOPER AND THE COMA ITY 
ASSO 	I • ; ' ANY L LI ' 1/4 CONN 7ION THEREWITH. 

7. 4 	atellite  ish s a An nnae. 
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7.25 Signs. 

No sign, advertisement or notice of any type or nature whatsoever including, without limitation, "For 
Sale" and "For Lease" signs, shall be erected or displayed upon any Lot, Unit, Common Property, or from 
any window. All signs must have advance written approval of its size, shape, content, appearance and 
location from the Architecture Review Board prior to being posted, which approval may be withheld 
for any reason, and the ARB may, in its sole discretion, prohibit all signs. Notwithstanding the 
foregoing, Developer shall be entitled to install such marketing signs as are necessary and 
conveni 	 seriod of 	veloper i 	narketing t 	'ts o 

be allowed at an, ime ithin th 	y, which 
arketing materials o ewsletters 	t approval 

No structu • : temporary charac er, including, without limitation, any trailer, tent, shack, barn, 
shed, construction trailers, construction dumpsters, portable on demand storage units or other 
temporary storage units, or other outbuilding, shall be permitted on any Lot at any time, except 
temporary structures maintained by the Developer for the purpose of construction of Residences. 
The foregoing restriction shall not preclude Developer from maintaining temporary structures for the 
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The Common Property shall be used only for the purpose for which it is intended in the furnishing of 
services and facilities for the enjoyment of the Residences. All Owners and their guests and invitees 
shall comply with any and all rules and regulations adopted by the Board of Directors (including 
without limitation permitted hours of usage and guest policies) relating to the Common Property. 
Each Owner acknowledges and agrees that if the Owner is leasing its Residence, the tenant/occupant 
of the Residence shall have the right to use the Common Property recreational facilities, if any, 
during t 	• • lease, an. 	all not h 	 e any 	 ty mm 
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,a 
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rs shall be governed by the following 

•• 

terms and conditions. All garbage and trash containers must be placed within the garage when not 
placed out for pick up and shall be maintained in accordance with rules and regulations adopted by 
the Board of Directors. Each Owner shall be required to use the trash container, if any, provided by 
the County. No garbage or trash shall be placed anywhere other than in the Owner's trash 
container, and no portion of the Property shall be used for dumping refuse. Each Owner shall be 
responsible for placing its trash container in its driveway for curb-side pick up by the applicable 
sanitary waste pick up provider; provided, however, that an Owner shall remove the trash container 
from the garage no earlier than the evening prior to trash pick up and shall return the trash 

gar mEit 	 ted on Co mon 

ntain 
•cto 

CO 

to 

7.29 Use of Common Property.  

based occupation does not generate additional visitors, traffic or noise into the Lot or Unit or any 
part of the Property; (vi) the home-based occupation does not cause a nuisance to the other Lots, 
Units or Owners; and (vii) such use meets all other municipal code and zoning requirements. 
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Notwithstanding the foregoing, the Developer has the right to use the Property for sales and 
marketing purposes. 

• OVE ANT FOR 

8. 	Rate of Ass  ss en s. 

ses ments shall be m 
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No obstruction to visibility at street intersections or Common Property intersections shall be 
permitted; provided that the Community Association shall not be liable in any manner to any person 
or entity, including Owners and Members' Permittees, for any damages, injuries or deaths arising 
from any violation of this Section. The ARB shall have the right to adopt additional restrictions 
concerning the height and type of trees and shrubs within the Property. 

7.33 Wild Animal and Bird Feeding.  

No eflec 	stai ed-g s or o r typ • of win o ow treatmen shall be pla ed or installed • n the 
inside the outsi of any 	witho he prior 	 nt of the AR 	 erwi se 
approved by t e ARB, only white or off-white, solid colored window coverings shall be permitted. 
Window coverings made of paper materials are prohibited. 

7.36 Yard Ornamentation.  

All types of yard ornamentation are prohibited, including but not limited to yard gnomes and pink 
flamingos, without prior written consent from the ARB. 

A 

di 
di s 
Supp 
account o 	eseen changes in • 
Assessment allocation, provided that no change may be made in the allocation of Assessments among 
residential condominium Units insofar as it is the intent hereof that each such Unit shall be required 
to bear a proportionate burden of Assessments. The Board of Directors shall budget and adopt 
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Assessments for the Community Association's general expenses in accordance with the procedures 
set forth in the Bylaws. 

8.2 ments. 
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services, maintenance, repair and replacements as set forth in this Declaration. Subject to the 
provisions of Section 8.15, the Annual Assessment for a Lot not containing a Residence shall only be 
one-half (1/2) of the amount of the Annual Assessment for a Lot containing a Residence. As further 
hereinafter described, the Board of Directors, by majority vote, shall set the Annual Assessments at a 
level sufficient to meet the Community Association's obligations, including contingencies and 
reserves as the Board of Directors may from time to time deem reasonable and necessary. 

8.3 Neighborhood Assessment. 
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The Community Association may also levy an emergency assessment ("Emergency Assessment") at 
any time by a majority vote of the Board of Directors, for the purpose of defraying, in whole or in 
part, the cost of any extraordinary or emergency matters that affect the Common Property, the Lots 
or Units or Members of the Community Association, including but not limited to, after depletion of 
any applicable reserves, any unexpected expenditures not provided for by the budget or 
unanticipated increases in the amounts budgeted. Any Emergency Assessment levied hereunder 
shall be due and payable at the time and in the manner specified by the Board of Directors in the 
action imposing such Assessment. 

8.5 Special Assess ents. 

I 	ad • , tion to the al and 	mergency 	sse 
C m unity Association ( hro gh the Boar 	of 
as ses ment ("Special Ass ssm nt") against s me 
d • a e to any portion of the Common Pro • ert 
la I dsc • • 	he misus 	neg ing thereon 	us 	by 

ds 
r• 

e appropriate su eject of an Emergency Assessment; provided however that any 
Special Assessment under subsection (iii) above shall be approved by a two-thirds (2/3) vote of the 
Members of the Community Association present in person or by proxy at a duly called meeting of the 
Community Association; and (iv) other expenses incurred against particular Lots or Units and/or 
Owners to the exclusion of others. Any such Special Assessment shall be subject to all of the 

pe tte f 
natu for which no 
and whic 

• nes, (iii to o S a 

eserve 
	

ds (or in 

(inclu 
gence 

or a 
equate 

sments which are o 
Directors)  shall  
or all Owner(s) (i) fo 

din 
rot 
cific purp 

serve funds  

be le 
e right 

the repair o 
t limitation, imp 

er action or inaction of 
e(s) which isr—Ont non-rec 
have been collected or  

0 levy 
rep 
rov 

0 

er, the 
a special 
cement of 

ments and 
ner or his 

ring 
cated, 

-24- 



8.7 	Duties of the Board of Directors.  

oard of 	of th 
Lo and Un s subjec 

extent prat 	le, 
prepare a roster of 
office of the Corn 
of the Assessment 

payment o 	fi 

or ea 
or perio 
thereto 

ection by any 
er subject thereto t 

to Special Assessments. 
given, the 
riod, until ch 

inst 
period, 

, at that 
1 be kept 

er. Written 
y (20) days 

vent no 
shall 

manner 

le 

in 

Corn 
e Comm 

st thirty (30 
ots and Units 
y Association 

thereupon 
ailment 

t 
it • 'ty As 

er 

ty 
day 
and 
nd 

e 

0 

• • 

ciatio 
ssocia 
in ad 
Asses 
shall 
t to e 

f, exce 

all 
on' 
anc 
me 
e open to 
ery 
t as 

ent period is no of  
e to be the 

su •   e As ssm ts o 	new ssess 
conti 	 •= II e as the 	ount • # 'able for t 

to 
t 

,he 
• uni 
sh a 
t 

The 
th 
t thi  
time, 
in th 

otic 
or 

OR BK 2940 PG 73 

applicable provisions of this Article including, without limitation, lien filing, foreclosure procedures, 
late charges and interest. Any Special Assessment levied hereunder shall be due and payable at the 
time and in the manner specified b  the Board of Directors in the action im 	uch 	t. 

encem nt of 	 ssme ts. 

  

 

  

ending 
Dece 	 Annual 	s.. 	s shall be 	payable i 	 , semi-annual, 
quarterly or monthly installments, or in such other installment increments as the Board deems 
appropriate. The Assessment amount (and applicable installments) may be changed at any time by 
said Board from that originally stipulated or from any other Assessment that is in the future 
adopted, but the amount of any revised Assessment to be levied during any period shorter than a full 
calendar year shall be in proration to the number of months (or other appropriate installment) 
remaining in such calendar year. 

provided or erein. The Community Association, through the action of its Board of Directors, shall 
have the power, but not the obligation, to enter into an agreement or agreements from time to time 
with one or more persons, firms or corporations (including affiliates of Developer) for management 
services, including the administration of budgets and Assessments as herein provided. The 
Community Association shall have all other powers provided in its Articles of Incorporation and 
Bylaws. 

8.8 	Effect of Non-Payment of Assessment: the Personal Obligation: Remedies of the Community 
Associati 	 plicatio 	nts. 
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a 

Except as provided below to the contrary, each such Assessment, together with such Delinquent 
Fees, shall be the personal obligation of the person who is the Owner of such property at the time 

y installme 	ssessment s not 	pai within fifteen (15) days after the due 
date, at the option of the Community Association: 

(i) 	an administrative late fee of five percent (5%) of the sum due may be charged, 
not to exceed twenty-five dollars ($25.00). Provided however that only one (1) administrative late fee 
may be imposed on any one (1) unpaid installment and if such installment is not paid thereafter, it 
and the late charge shall accrue interest at the rate of eighteen percent (18%) per annum from the 
date when the installment was due until paid; provided further, however, that each other 
installment thereafter coming due shall be subject to one (1) administrative late f • h as 
afores ; or 

nths' worth of instilme is m be ac •ler ed and 
d all such sums sh 11 a true in eres at t e rate of 
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(c) 	The Community Association may bring an action at law against the Owner(s) 
personally obligated to pay the delinquent Assessments, may record a claim of lien (as evidence of its 
lien rights as herein above provided for) against the Lot or Unit on which the Assessments and 
Delinquent Fees are unpaid, may foreclose the lien against the Lot or Unit on which the Assessments 
and Delinquent Fees are unpaid, or may pursue one (1) or more of such remedies at the same time or 
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deemed to have granted to the Association a power of sale in connection with such lien. No Owner 
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may waive or otherwise escape liability for the Assessments by abandonment of his Lot or Unit. 
Reference herein to Assessments shall be understood to include reference to any and all of said 
charges whether or not specificall 	entioned. 

s rovided 
All A 4sess 	 s, int 

herein 	 efit 	of 
ents 	har 

hal accrue to e b 

g 	1 p: en on accounts s• :11 be 	 nterest accr ed by the Co munity 
Asso < ion, the. o any adm 	late fees, 	utstanding fines, then to costs and 
attorneys fees and then to the delinquent Assessment payment first due. 

(h) Unless delegated to a Condominium Association by the Community Association, it 
shall be the legal duty and responsibility of the Community Association to enforce payment of the 
Assessments hereunder. Failure of a collecting entity to send or deliver bills or notices of 
Assessments shall not, however, relieve Owners from their obligations hereunder. 

Mortgage or eed in lieu thereof shall extinguish the lien of an Assessment as to payments which 
became due prior to such sale or transfer. No sale or transfer shall relieve the transferee of such Lot 
or Unit from liability for any Assessments thereafter becoming due or from the lien thereof, nor the 
Owner responsible for such payments from such Owner's personal liability as provided herein. Any 
unpaid assessment which cannot be collected as a lien against any Lot or Unit by reason of the 
provisions of this Section shall be deemed to be an assessment divided equally among, payable by 
and a lien against all Lots and Units subject to assessment by the Community Association, including 
the Lots and Units as to which the foreclosure (or conveyance in lieu of foreclosure) took place. 
Mortga: • - 	n • event be 	on 	or liable 	o ec 	.f any ssess nts 
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8.11 	Developer's Assessments.  
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Notwithstanding anything herein to the contrary, Developer shall have the option, in its sole 
discretion, to (i) pay Assessments on the Lots and Units owned by it, or (ii) not pay Assessments on 

he sal 

- 27 - 



t 	tati. ~~ 

I C 

• 

erenc between (a) ac 
mpro ent 

SS 'ation (including, 
s, 	es anal incidental 
er ay from time 	t 
u ity Association by 

nd nits withi 
affaffil'tes shell 

n for mum sociat.  e payment of ssess 

clusi 
receiva 

est, late cha 	c 
and from the preced ng 
loper is making pa e 

unity Association. VVh 
sers, neit r • ev ope 

ents, deficits 

nses of 
e su 

sments, 
s carried 

nder which 
effect to the 
conveyed to 

to the 

Association's operating expenses not produced by Assessments 
Developer and any other income receivable by the Communit 
unde option 	wove sh: be the 

s :mu 	ssociat on (e 
e b4 t •  

receivable from Owners other than 
Associati • . Ile • defic' 	

s 
 

the 
of all 

1 
erve 

I 0 erating 
an 

ex 
(b) t 

• 
• 

6111 

0 •  

• s. 

oni 
pit 

e) and 
ange the 

itten notice to 
e Property are sold 

rther liabilit 
r contributi 

d re 
ith 

:nco 
ime 

ny zurp 
tion 
uc 
and 
any 

e 
pit 

C mmunity 
contributio 

ear(s). Develo 
is to the Com 
n all Lots 

nor it 

Ass : - 

• 0 

nte 
0 

Dev 
o. 
urc ~~ 

t 

ng capita 
ssociati •  

time wor 
mmur_ity 
services 

the Developer to 
able upon 

8.13 	•r 	: •'tal Cont 

E chaser 
ation in the 
ed for additional 
t categories and 
ng capital contribut 

to mak 
ermined by t 

improveme 
may be used 
all be due 

D 

n t• theCo 
to ti e, 

d in 

ni 

unity 
ich may 

e original 
eficit. This 

tribut 
m ti nie 
of in clu 
the operati 

resale of the Lot or 

OR BK 2940 PG 76 

some or all Lots or Units owned by it and in lieu thereof fund any resulting deficit in the Community 

      

      

8.12 Community Association Funds.  

   

The portion of all Annual Assessments collected by the Community Association for reserves for 
future expenses, and the entire amount of all Special and Emergency Assessments, shall be held by 
the Community Association and may be invested in interest bearing accounts or in certificates of 
deposit or other like instruments or accounts available at banks or savings and loan institutions, the 
deposits of which are insured by an agency of the United States. 

	

(a 	iscal Year. The fiscal year of the Community Association shall consist of the twelve 
(12) month period commencing on January 1 of each year. 

(b) Initial Budget. Developer shall establish the budget for the fiscal year in which a Lot 
or Unit is first conveyed to an Owner other than Developer or a builder. 

(c) Preparation and Approval of Annual Budget. Commencing December 1st of the year 
in which a Lot or Unit is first conveyed to an Owner other than Developer, and on or before 
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shall constitute the basis for determining each Owner's Annual Assessment as provided above. The 
Assessments shall be determined by dividing the amount of the budget by the number of Lots and 
Units subject to the Declaration. 
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(d) 	Reserves. The Community Association shall maintain such reserves as it deems 
reasonable or necessary for (i) working capital, (ii) contingencies, (iii) replacements, and (iv) the 
performance of such other coordi 	n: or discretionary functions not con : 	• the 	this 
Decl 
13  

am 
ect rs, 

ed first against su reserves. Exc 
urpose may not be expended for a y o her purpose 
of the. Me 	owning a ma' • of 	ots and 

r any reason inclu ing nonpa ent of any wner's os 

at any ime, 	levy a Special Assessment or Emergency 
Assessment by establishing a budget for such Assessment and then after approved by the Board of 
Directors levying this Assessments, which may be payable in a lump sum or in installments as the 
Board of Directors may determine. In the event there is a balance of reserves at the end of any fiscal 
year and the Board of Directors so determines, any excess reserves may be taken into account in 
establishing the next year's budget and may be applied to defray general expenses incurred 
thereunder. 

The following properties subject to this Declaration shall be exempted from the Assessments, 
Assessment Charges, and liens created herein: (a) all properties dedicated to and accepted by a 
governmental body, agency or authority; (b) all Common Property (except that portion of the 
Common Property located within a Lot); and (c) all Lots, Units or Property owned by Developer 
(including, without limitation, any Lot or Unit used or leased by Developer for a model home, 

or other use) shall be exempt from payment of Assessments for so 
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8.16 Real Estate Taxes.  

In the event the Common Propert is taxed separately from_ the Lots 
Asso ion s a n ude su 
Pr perty 	ed as 

lig ion of sue 0 

Certificate of Pa 

e reasurer of the Co e u • •ty Associa 'on, r the elan gement company author' 
Di •ctors, upo •e ie an• of 	Ow r 	le for : A,SPRR  • ent, shall fur • • - - 

ce ificate 	nting :ettin: orth w ether uch Assessment has een paid. S ch certificate 
cone •• e evide • of paymen 	ssessment 	a ed to have been paid. A reasonable 
charge for the services involved in preparing such certificate may be assessed by the Community 
Association or management company, as applicable. 

Article 9 
ARCHITECTURAL CONTROL; GENERAL POWERS 

9.1 Purpose.  
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ARB hereunder shall only be in effect after the Lot or Unit has been completed. 

9.2 	Members of ARB. 

The ARB shall consist of three (3) members. The initial members of the ARB shall consist of persons 
designated by Developer. Each of the initial members shall hold office until all Lots, Units and 
improvements planned for the Property and the Future Development Property have been constructed 
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9.3 	Meetings oft ARB.  
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The ARB shall meet from time to time as necessary to perform its duties hereunder. The ARB may 
from time to time, by resolution unanimously adopted in writing, designate a ARB representative 
(who may, but need not, be one of its members) to take any action or perform any duties for and on 

- 30 - 



embers 
•ursement f• xp 
ss engaged by the C 

all rece 
incurred by the 

unity Associat on i 

compens 
in the p 
a profess 

er than 
under, or 

e 	s, 
(k) to 

atutes 
ion 

r o 
the 

er outd 
nds 

• or 
ping 

or topo aphy o he rop rty, cluding ith • 
r pla ing an on! 	tr • 	h the exact sa 
61 ns uction, modificatio o 	alteration of an 

ter or alterations not ec ing the exter al 
I • pr vement; (m) attac e 	of or place en 

t limit 
e typ 
Impr 
tructu 
upon 

in or re 
ti 	or re ova 
n ure whatsoever, 
ce of any Lot or 
or roofs of b 

of unless 
of ants; (1) 

except for 
nit or any 

gs or other 

•I ova rees tio 
of 

ve 
e or appear 
out 

, any cu 
ree), pl 

y 

- • wa is 

OR BK 2940 PG 79 

behalf of the ARB, except the granting of variances pursuant to Section 9.11 hereof. In the absence of 
such designation, the vote of any two (2) members of the ARB shall constitute an act of the ARB. 

tions 	 subjec to approval 9y the ARB s 	 de, but 
are n.. 	 a) altering, 	, erecting o 	maintaining on the property a •uilding, fence, 
wall, shed, storage, or other secondary or detached structure or improvement (including, but not 
limited to, landscaping, hurricane protection, basketball hoops, pool, birdhouses, other pet houses, 
swales, asphalting or other improvements or changes of any kind); (b) any addition, change or 
alteration (including paint or exterior finishing) visible from the exterior of any Lot or Unit; (c) any 
painting or other alteration of the exterior appearance of the Lot or Unit or appurtenance including 
but not limited to garage, doors and windows; (d) installation of antennae, satellite dishes or 
receivers, solar panels or other similar devices; (e) screened enclosures; (f) signs, whether located on 
the Lot or Unit, on a Limited Common Element of the Lot or Unit or in the windows of • • 	or 
Unit; 	gate , • • laygrou 	equip : t; (i) fl wer boxes, s 
orn entation; (j) pa • me • or b 'Of colo ed • we 
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(o) 1 1 of 	•• 9 a icati ns, : rati 	or im ovem ts visible fro 11 any road •• other Lots or Units. 
All o 	e foregoin: : e jointly • ferred : erein as “ ' eee--: 	provements". Interior al erations 
not affecting the external structure or appearance of any Lot or Improvement shall not require the 
approval of the ARB. 

None of the above shall be commenced until the plans and specifications showing the nature, kind, 
shape, height, materials and location of the proposed construction, alteration or addition shall have 
been submitted to, and approved in writing by, the ARB. Notwithstanding the foregoing, all Owners 
(except Unit Owners) may paint without the approval of the ARB provided that the paint color is the 
same or substantially similar to the color originally painted. The ARB shall approve proposals or 
plans an • :a. -  • at' • s submitt 	or 	proval o • •• • em 	t the constru ion, alteratio s 
or a• itions contemp ted ereby in th locati. s indicated will o e de me 
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appro al shall also be su • ject to the prior a pro al of the applicable 9Indominium 	ation. The 
A • B • ay condition its apero 	of proposa 	• plans an 	cations as it dee 	ppropriate, 
a • m:y require s eel iss in o addition pl s and spe ..fications or other info 	n prior to 
ap(win- or dis: _ •rovi g m term 

9.6 

 

I  1 	i • • 

   

    

     

      

(a) 	Application. It shall be the responsibility of each Owner to supply two (2) sets of the 
following documents, materials and items to the ARB for use in its reviewal process: (i) the 
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construction plans and specifications, if any, including all proposed landscaping; (ii) an elevation or 
rendering of all Proposed Improvements, if any; (iii) samples of materials or paint colors; and (iv) 
such other items as the ARB ma • eem appropriate. Until recei a t by the • 	any re • - . • : •lans 
and ecificatio 	e ARB ia ay postpo revie of any plans su. itt d for ap • rov . The 	B 

(b) 	Compliance Binder. At the time of submission of the review fee and the documents, 
materials and items listed above (as to other Proposed Improvements), and upon the request of the 
ARB, the Owner and/or builder shall also submit a construction compliance binder in such amount 
as may be required by the ARB from time to time in the sole discretion of the ARB. The construction 
compliance binder is intended to insure that the Owner and any contractors or builders comply with 
the plans approved by the ARB, the Declaration and any rules or regulations established by the ARB 
and to insure the satisfactory completion of all Proposed Improvements according to the plans 
approved by the ARB. If, in the opinion of the ARB, the Proposed Im•rovements • : • been 
satisf: n y c 	• 	d in su antial c a i• 'fiance ith the plans 	spe fication • ape, 	he 
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effect of the construction on the appearance from surrounding Lots, and all other factors, guidelines 
and standards promulgated from time to time, including purely aesthetic considerations, which, in 
the sole opinion of the ARB, will affect the desirability or suitability of the construction. In 
connection with its approval or disapproval of an application, the ARB shall evaluate each 
application for total effect. The evaluation relates to matters of judgment and taste which cannot be 
reduced to a simple list of measurable criteria. It is possible, therefore, that an application may meet 
individual criteria and still not receive approval, if in the sole judgment of the ARB, its overall 
aesthetic impact is unacceptable. The approval of an application shall not be construed as creating 
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(e) 	Notification. Approval or disapproval of applications to the ARB shall be given to the 
applicant in writing within thirty (30) days of receipt thereof, by the ARB in accordance with the 
procedures adopted by the ARB. If the ARB disapproves the requested Proposed Improvement, it 
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shall provide written notice of such disapproval to the Owner. Disapproval by the ARB may be 
appealed to the Board of Directors, and the determinations of the Board of Directors shall be 
dispositive. If the ARB does not a within the thirty (30) day  •eriod (unl• -_• •xtens', - ' :: eed 
to) f I• receip • ' 	requir• t • ocument on in a ceptable form, th 	a 	cific 	the 
P • pose • :: • ovem tilts s all 	ed t • have en 	 ctio 	'r than 

The approval of the ARB of any proposals or plans and specifications or drawings for any work done 
or proposed, or in connection with any other matter requiring the approval and consent of the ARB, 
shall not be deemed to constitute a waiver of any right to withhold approval or consent as to any 
similar proposals, plans and specifications, drawings or matters subsequently or additionally 
submitted for approval or consent. 

9.8 Enforcement.  
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must be commenced within one (1) year after notice of the violation by the ARB, or within three (3) 
years after the date of the violation, whichever occurs first. The foregoing shall be in addition to any 
other remedy set forth herein for violations of this Declaration. 

9.9 	ARB Rules.  

The ARB shall adopt reasonable rules of procedure and standards for the submission and review of 
r • ht before 	inspectio I ; 0 	% a • • : al of ny comolete= work • • e 

ant to an approv 1 of t ARB. Such r es sha be (i) subject tot p r app •val • the : • % rd 

The AR 	eloper shall mere y ave the right, but not the obligation, to exercise architectural 
control and thus neither the Community Association, the Board of Directors, the ARB, the Developer 
nor any member thereof, nor any duly authorized representative of any of the foregoing, shall be 
liable to any Condominium Association or to any Owner, its successors, assigns, personal 
representatives or heirs or any other person or entity for any loss, damage or injury arising out of or 

- 33 - 



OR BK 2940 PG 82 

in any way connected with the performance or non-performance of the ARB's duties hereunder. The 
ARB shall review and approve or disapprove all plans submitted to it for any proposed improvement, 
alteration or addition solely on t 	asis of aesthetic considerations and . • • • nefit • e t - 0 i ent 
whi would res t t. the im 	 and t the Property, ge ral k The A ' B s all take nto 
co 	 heti 	 itect 	de ' 	I I cem nt • buil ings, nd aping, 

themes, e 	r f 	s and ma 	and similar feature . 	rthe • ore t ap .roval of 
ed Impro ements 

pro 
• 

• 
ove 

A 	 Asso 
plans 	 ions or Pro..: • • :: •rovements, he 	safety, soundness, wor 
usefulness for any purpose or any injury to persons or property resulting therefrom. By submitting a 
request for the approval of any improvement or alteration, the requesting Owner shall be deemed to 
have automatically agreed to hold harmless and indemnify the aforesaid members and 
representatives, and the Community Association generally, from and for any loss, claim or damages 
connected with the aforesaid aspects of the improvements or alterations. Additionally, neither the 
Community Association, the Board of Directors, any member or representative of the ARB nor 
Developer shall be liable for any work or construction performed by any builder approved by the ARB 
and/or Developer, and the selection or inclusion of any builder shall not be deeme •  to be a 
deter 	ation 	ranty 	 's skill workmanship, odu t or abi itie An Ow er 
sh 

	

	 on 	 the 	der  for 	an an. : 	ght obli y: tio and 
s it may ve it res ct to the nst uction cf the Residen 

RB may authorize 	 ce with a 	e architectural con 
t 	Declaration w 	cir 	 opogra hy, natural obstructions 
or nviro 	 dera 	 t only in accordant with its d 
regu 	ns. Such riances m: anted, h 	 unique circu 
no variance shall (i) be effective unless in writing, (ii) be contrary to the restrictions 
Declaration, or (iii) stop the ARB from denying a variance in other circumstances. 

9.12 Exemptions.  

Developer and its affiliates shall be exempt from the provisions hereof with respect to alterations and 
additions desired to be effected by any of them and shall not be obligated to obtain ARB approval for 
any construction or changes which any of them may elect to make at any time. 
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tie r :ht to release such of ar Unit from e ncroac ment 	an o grant a varian e t• permit the 
e cro hment with... the con nt or joi er • any p • rso , irrespective of who owns t e burdened 
Lo Uni 	• - • I ent rea• so • 	Dev oper, 	he exerci: of its sole • scretion, dete • ines 
that • e release or • ception 	l not ma 	ally or : • versel a I t the value 	 Lot or 
Unit and • overall appearance o e 'roperty. This reserved right shall automatically pass to the 
Community Association when Developer no longer owns any portion of the Property. Upon granting 
of an exception to an Owner, the exception shall be binding upon all subsequent Owners of the 
affected Lots or Units. 
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9.14 General Powers of the Community Association and the ARB. 
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therwise require or veto an other action 

eof) as the C 	nit 	ociation 
the Comm nity Associat.  n in a 

e taken within the time frame set by 
the Community Association in such written notice. If the Condominium Association fails to comply 
with the requirements set forth in such written notice, the Community Association shall have the 
right to effect such action on behalf of the Condominium Association and shall assess the Lots and 
Units governed by the Condominium Association for their pro-rata share of any expenses incurred by 
the Community Association in connection therewith, together with an administrative charge to be 
determined by the Community Association under the circumstances (to cover the Community 
Association's administrative expenses in connection with the foregoing and to discourage the 
Condominium Association from failing to comply with the requirements of the C 	nity 
Assoc 	 sessme 	may be ollected as special assessment 	er 	be 
su 	 s pro 	 ein. 

.15 Remed fo ola ion 
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or property arising out of such entry and removal. The Owner shall be and remain liable for all costs 
incurred in connection therewith which costs will be due and payable to the Community Association 
on the day of entry and removal and will thereafter bear interest at the rate of the greater of 
eighteen percent (18%) per annum or the highest rate allowed by law. All such costs shall be a 
Special Assessment and shall be secured by a lien on the Lot or Unit, which lien is created, evidenced 
and enforced and is subject to those limitations as provided for in this Declaration. Alternatively, if 
any Improvement or structure is erected or constructed without first obtaining the approval of the 
ARB or Developer, as applicable, or is not constructed in strict compliance with any approval given or 
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9.16 	Design Guidelines.  

guar. 	uses . aster lan. s : 	signage and 	all other improvemen s incorporated as 
entranceways to the Property in the areas intersecting Crosswater Parkway adjacent to the westerly 
boundary of the Property and intersecting the access road to the Nocatee Preserve at the southerly 
boundary of the Property. No structural improvement shall be commenced, placed or maintained 
upon the Property nor shall any addition or change or alteration therein be made until the plans and 
specifications and locations of them have been submitted to and approved by Sonoc Company LLC. 
Each request for approval shall require submission of two (2) complete sets of all plans and 
specifications for any improvements or structure subject to Sonoc Company LLC's approval. Any 
landscape plans submitted shall be certified by a registered Florida landsca e architect. Sonoc 
Comp 	 so re 	e subm ion of :mples of bui 

osed f 
for 

no 

pphcations b 
f by onoc Company LLC an 

ap 	 val o any : • plica ion by S 	. pany LLC s all not con 

conform to any applicable building codes or inadequacy or deficiency in the plans resulting in defects. 

Article 10 
COMMUNITY ASSOCIATION AND OTHER ASSOCIATIONS 

10.1 Preamble. 

In order to ensure the orderly development, operation and maintenance of the Property, including 
the Pro 	• e o the ad ... 'stra : e of the C dominium 	ciati 	egra ed part of 
the roperty, this 	icle 	s been •rom ated l or the  purposes o (a 	 ity 
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e ono ies of scale 	(c) •sta•lishing the am work of the mechani m t rough 	 egoing 
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thi. Declaration. 

Cumulative ect: Con 'c 

The of the venants, restr.  tons an. Orovision-  •f this Declaration sh I be cumula 
Condonun 	ssociations and t e ommunity Association may, but shall not be required to, 
enforce the latter; provided, however, that in the event of conflict between or among such covenants, 
restrictions and provisions, or any Articles of Incorporation, Bylaws, rules and regulations, policies or 
practices adopted or carried out pursuant thereto, those of the Condominium Associations shall be 
subject and subordinate to this Declaration. The foregoing priorities shall apply, but not be limited 
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to, the liens for assessments created in favor of the Community Association and the Condominium 
Associations as provided for herein. As to any Condominium Association which is a condominium 
associatio 	o duties of same 	der shall be performed or assu • - • • the S SS SS 

Asso ation if sa •• e e requ• 	 be perf rmed by the Co omi ium As • cia ion or if 
pe orm:assu 	 uld b ont 	e p rpo an inten of 
2 .8 o this Decla atio 

0.3 	Architectural Co 

nity 
he 

ction 

1 a chitectural control, 
i or 	rsuant t• thi D 
Ass ciation. Howeve , the C 
or any • - . 	rights/duties, 
in the Public Records of the County. 

me ance requirements and use restrict ons provided for 
ially, 	e 	• d and enforce. • the _ e •• munity 

s. iation ay delegate t a Condom um Associati • (s) all 
elusive or n 1i-exclusive basis, upon written notice recorded 

As long as the Community Association performs architectural control functions, no Condominium 
Association shall do so unless such functions are specifically delegated to it by the Community 
Association; provided, however, that a Condominium Association for a condominium may perform 
such functions to the extent required by its Declaration of Condominium or by applicable law. 

10.4 	Collection of Assessments.  

The Community Association shall have the right to delegate to a Condominium Association, on an 
exclusive or non-exclusive basis, such additional duties not specifically described in this Section as 
the Community Association shall deem appropriate, provided that such duties have a reasonable 
relationship (by virtue of function or location) to the Condominium Association or its respective 
property. Such delegation shall be made by written notice to the Condominium Association, which 
shall be effective no earlier than thirty (30) days from the date it is given. Any delegation made 
pursuant hereto may be modified or revoked by the Community Association at any time. 
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10.7 	Expense Allocations.  
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equita 	 s against t 	 inium As °citation 	o , without waiving its right to the 
foregoing, specially assess the members of the Condominium Association and their Lots or Units for 
the sums due (such special assessments, as all others, to be secured by the lien provided for in this 
Declaration). 

10.8 Non-Performance of Condominium Association Duties.  

In addition to the specific rights of the Community Association provided in Section 10.7 above, and 
subject to the limitations set forth in Sections 10.2 and 20.8 of this Declaration, in the event that a 
Cond. inium • # :tion fa' 	o per o 	any d tidies delegated 	or equired of, i under 'his 
De,  arati# 	r to of erw' e be e orme• by it\-p_arsi nt t its wn ecla . • tion, 	of 

all 
e o 

, the 

In the event of conflict between this Article 10, as amended from time to time, and any of the other 
covenants, restrictions or provisions of this Declaration or the Articles of Incorporation, Bylaws or 
rules and regulations of the Community Association all as amended from time to time, the provisions 
of this Article shall supersede and control. 

Article 11 
ENFORCEMENT 

0 his em • - 	rmit e to 	ply with ch restrictio s, covenants . rules 
• ations sh be gro 	s for im  diate a ion which iMy include, 	 on, an 

5 , - sums due for damages, injunctive relief, or any combination thereof. In any action 
to recover a fine, the prevailing party is entitled to collect its reasonable attorney's fees and costs 
from the nonprevailing party as determined by the court. 
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11.3 	Fines and Suspension of Privileges. 
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comply with any covenant, restriction, rule, or regulation contained in this Declaration, the Articles, 
or the Bylaws, provided the following procedures are adhered to: 

(a) 	The Community Association shall give the Owner or Occupant at least fourteen (14) 
days notice of the violation(s) and of the right to have a hearing before a committee of at least three 
(3) Owners appointed by the Board of Directors, which committee members shall not be officers, 
directors or employees of the Community Association or the spouse, parent , child, brother, or sister 
of an officer, director or employee of the Community Association. The notice shall contain a 
and ti • or a p • • :d heari which s 	be at laTist fourteen (1 	 If 
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(c) If a hearing is requested and results in the approval of the fine by the committee, the 
fine levied by the Board of Directors may be imposed against the Owner, his family, tenants, guests, 
invitee or Occupants. 

(d) Each incident which is grounds for a fine shall be the basis for a separate fine. In 
case of continuing violations, each continuation after notice is given shall be deemed a separate 
incident. 
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(iv) 	Provided, however, to the extent that state law is modified to permit fines of 
greater amounts, the Declaration shall be automatically amended to include such increase. 

th 
(f) 	Platnt of 

r AssE ssm 
es: Fines 

t of 	ltie 
1 be paid not later than (30) d s a er notic 0 
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-Exclusive ' - •• • • 	e imposition 	of a fide shall not be an exclusive remedy 
and shall exist in addition to all other rights and remedies to which the Community Association may 
otherwise be entitled, including without limitation the right to impose a Special Assessment as a lien 
on the Lot; however, any fine paid by the Owner or Occupant shall be deducted from or offset against 
any damages which the Community Association may otherwise be entitled to recover by law from 
such Owner or Occupant. The limitations on fines in this paragraph does not apply to suspensions or 
fines arising from failure to pay Assessments. 
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Article 12 
DAMAGE OR DESTRUCTION TO COMMON PROPERTY 

12.1 Damage or Destruction.  

Damage to or destruction of all or any portion of the Common Property shall be addressed in the 
following manner, notwithstanding any provision in this Declaration to the contrary: 
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(c) 	If the insurance proceeds are insufficient by more than One Hundred Thousand 
Dollars ($100,000.00) to effect total restoration of the Common Property, then by written consent or 
vote of two thirds (2/3) of the Board of Directors, subject to Article 14 hereof, the Board shall 
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determine whether (1) to rebuild and restore the Common Property in substantially the same 
manner as they existed prior to damage and to raise the necessary funds over the insurance proceeds 
by levyin: s • ecial assessments a: 	all Members,  (2) to rebuild and resto 
expe • ive than pl ing th 	 erty i substantially 
p or to 	amag d, o 	 appro of t 

oce 

to eqt e increase any, n the insura e prem 
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writt in the n: 	of, and t 	•roce • . thereof all be p 	e to, the Co.. 	 .ciation. 
Insurance proceeds shall be used by the Community Association for the repair or replacement of the 
Property for which the insurance was carried. Premiums for all insurance carried by the Community 
Association are common expenses included in the Annual Assessments made by the Community 
Association. 

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the Community 
Association shall contain provisions, or be accompanied by endorsements, for agreed amount and 
inflation guard, demolition costs, contingent liability from operation of building laws and increased 
costs of 

r 

(d) 	Each Met  
o mon Property not f 
egl ence or willful mi.  
I ego , the C. m nit 

shall be liab 
overed by coil 

ct of any 
iatio 

insurance which 
er or his 
es the .gh 

um directly a 
Unit, ur 	 

ation for y d 
y be sustaine • by 

er's Permittees. Notwit 
harge such M 	ber a 

ributable to; damage ca sed by 
e liability of such Member shall be 

t sa mann 
to of buil 

way 
r as 
and 

a age to the 
eason of the 
tanding the 

ssment 

they exi 
ret 

less 
ted 

n the 

ca 
asu 
su 

lac ent val th 
ation costs 	• si 
lties as the Comm 
e any other propert 

ciation s 
erty inured 

reo 

•  keep 
gain 	s or 

reasona e de 
matters), an. m 
Association m y d 
ether real or ter 

• .1 improv 
mag • : 

as the Co 	y Association may 	desirable, 

	

and be ficiary of such insurance for 	on behalf of 

- I 

uctible 
obta 

em d 
nal, 

• • 
ments, facilitie 

fir 
and 

n it 
sira'  

ned by the 

• 

norma 
surance 
• N. - 

sions 
gai st suc 

Co unity A 
mmunity As 

xcl 
oth ha 

ociati 
cia 
dee 
an 

on Property s 

Or 

ti  

d ations, 
rds and 

• may also 
ion, against 

ou 

ce po 

ommunity Associat 
ommon Property i 
ble improvements 
le under the to 

• 

d 

flood ins  ance_ji the insurabl 
he lesser of 100% o the replace 
mon Property e e maximum am 
rogram, in either case if the insure 

ments on 
costs of all 
of coverage 
provements 

Al 

1 
a 
ar 

e 
e 
sur 
aila 

loca " flo 

13.2 ent or Re air of ommon Pro ert • • 

In the event of damage to or destruction of any portion of the Common Property, the Community 
Association shall repair or replace the same from the insurance proceeds available, subject to the 
provisions of Article 13 of this Declaration. 
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13.3 Waiver of Subrogation.  

As to each policy of insurance maintained by the Community Association w 

Th 	 iatio hall have th sower o and shall o • aM compre ensive public ability 
insur 	 g medica 	/II ' s and m 	 chief, with coverage of at least 
$1,000,000.00 (if available at reasonable rates and upon reasonable terms) for any single occurrence, 
insuring against liability for bodily injury, death and property damage arising from the activities of 
the Community Association or with respect to property under its jurisdiction, including, if 
obtainable, a cross liability endorsement insuring each Member against liability to each other 
Member and to the Community Association and vice versa and coverage for legal liability resulting 
from lawsuits related to employment contracts shall also be maintained. The Community Association 
may also obtain Worker's Compensation insurance and other liability insurance as it may deem 
desirable, insuring each Member and the Community Association and its Board of Directors and 
officer 	om 	in conn ion wi he Com on Property, 	pre 	 be 
Co 	on E s enses a d inc • ded i 	ass smen 	ad 	 ity 
A soci ion may :lso obt: n s 	other sur nce as the 	 appr 	 rance 

	

lici s shall be r 	e • at 1 ast annually by e Board o 	 the 	 ed in its 

	

iscr•tion. The Board ay also obtain s ch •rrors an 	ns surance, 	ty bonds, 
deli y bonds and other ins rance as it de ms advisable, insuring e Board or a y anagement 

	

ny engaged by the Co munity Ass ciat'on against 	any-  ha ility for any act or omission in 
c 	out their 	ns reunder or r sulting from their membership on the B. and or any 
co 	 a m' imu , 	1 owev , the shall be 	nket fidelit, bonding of nyone 
(comp 	 who han. or is r sonsible 	funds heldior administer 	 munity 
Association, with the Community Association to be an obligee thereunder. Such bonding shall cover 
the maximum funds to be in the hands of the Community Association or management company 
during the time the bond is in force. 

13.5 	"Blanket" Insurance.  

The requirements of this Article may be met by way of the Community Association being an insured 
party under any coverage carried by the Developer or under coverage obtained by the Community 
Associ at 	 such cove 	ccordanc 	 s and 	da 
this 

cle 1 
PRO 

mp 
yi 

itte 
sated or n 

of. A 

lowing provisions a 
ovisions oft.ec 

the e en 	ded provisions c 	ct with any 
rovisi 	all control): 

mmum 	 shall b 	 ake availab 	 s and 
Mortgagee 	o insurers an 	arantors of any first Mortgage, for inspection, upon request, 
during normal business hours or under other reasonable circumstances, current copies of this 
Declaration (with all amendments) and the Articles, Bylaws and rules and regulations and the books 
and records of the Community Association. Furthermore, such persons shall be entitled, upon 
written request, to (i) receive a copy of the Community Association's financial statement for the 
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Mortgage holders. 

(c) 	Any holder, insurer or guarantor of a Mortgage on a Lot or Unit shall have the right 
to pay, singly or jointly, taxes or other charges that are delinquent and have resulted or may result 
in a lien against any portion of the Common Property and receive immediate reimbursement from 
the Community Association. 

NOTWTHSTAND G 	• ING 	AIN 	 OR IN T 	E ARTICL S OF 
INCORPO ON, BYLAWS, ANY RULES OR REGULATIONS OF THE COMMUNITY 
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE COMMUNITY 
ASSOCIATION (COLLECTIVELY, THE "COMMUNITY ASSOCIATION DOCUMENTS"), 
NEITHER THE COMMUNITY ASSOCIATION NOR THE DEVELOPER SHALL BE LIABLE OR 
RESPONSIBLE FOR, OR IN ANY MANNER A GUARANTOR OR INSURER OF, THE HEALTH, 
SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE 
PROPERTY INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, 
GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR SUBCONTRACTORS OR FOR 
ANY p " • ANY SU 	' INS. WIT " 	 TH 	• LI 
FO 

(a) 	IT IS T 
MENTS THA TH 
OMMUNITY ASS 

ERTY HAVE BEE 
•OLE PURP 
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THER THE I UNITY ASSOCIATION NOR THE DEVELOPER IS 
EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES 
OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF 

ID 
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FLORIDA, THE COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF 
TORTIOUS ACTIVITIES AND 

PRO 
HE 

R WEL 
USES OF A SS 

OCIATION OR TH 
FARE OF ANY P 
ANY SUCH REAS 
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EA •THER 'SON HA 	• ~~ ITERESTJ OR LIE PON, OR MA '41 ANY USE OF, 
ANY PORTION OF THE PROPERTY (BY VIRTUE OF ACCEPTING SUCH INTEREST OR LIEN 
OR MAKING SUCH USES) SHALL BE BOUND BY THIS ARTICLE AND SHALL BE DEEMED TO 
HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES 
OF ACTION AGAINST THE COMMUNITY ASSOCIATION ARISING FROM OR CONNECTED 
WITH ANY MATTER FOR WHICH THE LIABILITY OF THE COMMUNITY ASSOCIATION HAS 
BEEN DISCLAIMED IN THIS ARTICLE. 

AS USED IN THIS ARTICLE, "COMMUNITY ASSOCIATION" SHALL INCLUDE 
ME 	 • HE CO 	NI 	SSOCIA ON'S DIRE 0. • S, 
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Ar icle 1 
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The plan for the development of the Property includes the construction of a Stormwater Management 
System, which may include, without limitation, retention lakes, swales, conduits, weirs, pipes, 
pumps, and berms across the rear of certain Lots or Units and access easements to the Stormwater 
Management System. Developer hereby reserves for itself, its successors and assigns, and grants to 
the Community Association and its designees, a perpetual, nonexclusive easement over and across 
all areas of the Stormwater Management System for the drainage of stormwater from the Property. 
Portions of the Stormwater Management System are located entirely within Lots or Units. The 
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.2 Maintenance Eas me t. • 

 

    

II munity Ass atio is anted a p rpe al, nonexclusive easement for ingre 	egress, at 
all eas • • : • e 	es a,d i a re;.:••_• e m ner,(orer and acryss the Sto 	 ment 
Syst• • and over any •ortion o Lot or U which ikn part of the Stormwater 	 stem, 
or upon 	h 	 • ortion of the Stormwa r Management System is located to operate, maintain, and 
repair the Stormwater Management System as required by the SJRWMD permit. Such right 
expressly includes the right to cut any trees, bushes or shrubbery, to make any gradings of soil, 
construct or modify any berms placed along the rear of any Lots as part of the Stormwater 
Management System, or take any other action reasonably necessary, following which Developer or 

e C 
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the Community Association shall restore the affected property to its original condition as nearly as 
practicable; provided, however, that Developer or the Community Association shall not be required to 
replace or repair fences, walks, strustures, landscapin • , or other improvem 	'ch ar 
dam:: •. • Develypi-k\ or the mmunity sociatio, shall give reaso ble notice o its 
su' actjpn 	1 affeeted • ner• . 	-s, in he op 	n o 	- • er o the k om r unity 

rcis 
 

Except as specifically set forth herein to the contrary, the Community Association shall be 
responsible for the maintenance, operation, and repair of the Stormwater Management System. 
Such maintenance shall include the exercise of practices which allow the Stormwater Management 
System to provide drainage, water Storage, conveyance, or other capabilities in accordance with all 
the permits, statutes, rules, and regulations pertaining to surface water management, drainage, and 
water quality promulgated by the  SJRWMD, Florida Department of Environmental Prote • • and 
all of 	 and fed 	autho es havi g jurisdiction. 	nt nance o the Stormwa er 
Ma, 	 hall 	 of pr ' es 	low e 	rm ter 	nag ent 
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The Owners of Lots adjacent to or containing any portion of the Stormwater Management System 
shall maintain all shoreline vegetation, landscaping, irrigation, grade and contour of all 
embankments to the water's edge (as it may rise and fall from time to time) and drainage easements 
irrespective of ownership of such land, keep the grass, plantings, and other lateral support of the 
embankments in a clean and safe manner and to prevent erosion and shall remove trash and debris 
as it may accumulate in the System, from time to time. Maintenance of the Stormwater 
Management System shall mean the exercise of practices which allow the Stormwater Management 
System to provide drainage, water Storage, conveyance or other surface water capabilities as 

(c) 	The Community Association shall inspect and repair or cause to be inspected and 
repaired all skimmer boards around control structures as necessary. 
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16.4 Improvements.  
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16.5 Use and Access. 

Developer and the Community Association shall have the right to adopt reasonable rules and 
regulations from time to time in connection with the use of the surface waters of any portion of the 
Stormwater Management System, and shall have the right to deny such use to any person who, in 
the opinion of Developer or the Community Association, may create or participate in a disturbance or 
nuisance on any part of the Stormwater Management System. The use of such surface wat r 
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LIABILITY IN CONNECTION THEREWITH. 
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16.7 Wetlands, Jurisdictional Land and Swales.  

This Declaration is subject to the • hts of the State of Florida_ over port' II 	• 
s, and e 

ng, filhn , m.  

er ovisions co 
s en erat 

w or in equity 
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a 

to the 	inte 	•, operation, 	: r of the 	er anagement System. Any repair or 
reconstruction of the Stormwater Management System shall be as permitted, or if modified, as 
approved by the SJRWMD. No person shall alter the drainage flow of the Stormwater Management 
System, including any buffer areas, swales, treatment berms or swales, without the prior written 
approval of the SJRWMD. Any amendment to this Declaration which alters the Stormwater 
Management System, beyond maintenance in its original condition, including the water management 
portions of the Common Property, must have prior written approval of the SJRWMD. In the event 
that the Community Association is dissolved, prior to such dissolution, all responsibility relating to 
the Stormwater Management System must be assigned to and accepted by an entity appro 	the 
SJR 

1 .9 
	

ndemni 
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ev= oper may be requ'  
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rta'n agreements with 
s bse ent to the e • rch 
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propel damage : sing out • an 	urrence 	 or from the 	  e of the 
Stormwater Management System occasioned in whole or in part by any action, omission of the 
Community Association or its agents, contractor, employees, servants, or licensees but not excluding 
any liability occasioned wholly or in part by the acts of the Developer, its successors or assigns. 
Upon completion of construction of the Stormwater Management System or drainage system 
Developer shall assign all its rights, obligations and duties thereunder to the Community 
Association. The Community Association shall assume all such rights, duties and liabilities and 
shall indemnify and hold Developer harmless therefrom. 
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CITED THEREFORE, THE OWNER AGREES TO INDEMNIFY AND HOLD THE DEVELOPER 
HARMLESS FROM ALL COSTS ARISING IN CONNECTION THEREWITH, INCLUDING 
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WITHOUT LIMITATION ALL COST AND ATTORNEYS' FEES AS WELL AS ALL COSTS OF 
CURING SUCH VIOLATION. THE COMMUNITY ASSOCIATION HEREBY AGREES TO 
ACCEPT THE TRANSFER OF T 	COE AND SJ u I • • MITS S 	I TH Age 	D 
AL 	 OBLIG 	 REUN DER, FROM TH I E ELOPE P IOR TO OR 

SIFT 	 FRO * HE 	P • T I 1H • WN S. 

or joinder of 
e assign the 

y part 
hown on ny plat 

of the 	ert 	convert a L 	as a right o ay, provided that Developer owns the lands 
affected by such change. Owners of Lots subject to easements shown on any plat of the Property 
shall acquire no right, title, or interest in any of the cables, conduits, pipes, mains, lines, or other 
equipment or facilities placed on, over, or under the easement area. The Owners of Lots subject to 
any easements shall not construct any improvements on the easement areas, alter the flow or 
drainage, or landscape such areas with hedges, trees, or other landscape items that might interfere 
with the exercise of the easement rights. Any Owner who constructs any improvements or 
landscaping on such easement areas shall remove the improvements or landscape items upon written 
request of Developer, the Communit Association, or the grantee of the easement. 

In compliance with the requirements of the Permits, the Developer, for so long as it controls the 
Community Association, and thereafter the Association, shall conduct periodic stormwater training 
for Owners, in accordance with the Outline for Homeowners Stormwater Training Program attached 
hereto as Exhibit "F". 
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16.14 Conservation Easement. 
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From time to time the Developer may be required to record additional conservation 
easement(s) over a portion of the Property, as determined by the SJRWMD, Department of 
Environmental Protection and/or the ACOE. Such land would be subject to a conservation easement 
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as a mitigation area and would be subject to the jurisdiction of such agencies and such land is 
referred to as "Restricted Land". The use of such Restricted Land is hereby restricted as follows: 

(v) There shall be no surface use of the Restricted Land except for purposes that 
permit the land or water to remain predominantly in their natural condition. 

(vi) There shall be no activities within the Restricted Land which are detrimental 
to drainage, flood control, water conservation, erosion control, soil conservation or fish or wildlife 
habitat preservation. 
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(g) otwithstanding any other provisions hereof, the terms of this Section 16.14 shall not 
be amended or modified without the written consent of the SJRWMD. Further, this Section 16.14 
may be enforced by the SJRWMD, its successors and assigns. 

16.15 District Wetland Areas. 

The plat for the Property and the master development plan for the Property includes certain wetland 
areas within the Property, certain upland buffers required under the DRI and certain greenway 
buffers :: .-.• : on areas 	ye been t •• 	. • - • • - ted • 	' i D 	E 
cons ation easemen s. 

1 .16 Minimum u ;• r 

buffer to be maintai d adjacent • 	SJRWMD 
reenw ay 	"- 	Buffer"), 	Greenway 

	

per has or will convey (or take 	subject to) 
in 	 re q ' d by 	thSJRWMD a • 	 o the 

incorpo 	 nway B ffer into th master deve es • . 	or the 
Property : 0 . 	plat of the Prope y and convey the fee simple title to the Greenway Buffer, 
without consideration, to the Tolomato CDD upon recordation of any plat of the Property. 
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16.17 Surface Run-off.  
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ormw 	 tem or treat 	 the 

gement Sy 	he extent that any party shall be determined to be 
such discharge, the cost of any maintenance, repair or reconstruction activity 

within the Stormwater Management System area or upon upland properties, including without 
limitation, redesign and reconstruction of underdrain, inlets and other similar drainage structures 
necessitated by the effects of such discharge shall be solely the responsibility of such party which 
shall be chargeable by the CDD in connection with the performance of its maintenance of the pond 
or the Community Association in connection with the performance of its maintenance of the other 
drainage improvements and such sums shall be due and payable within fifteen (15) days of 
demand for same. Any sums not paid when due shall bear interest at the hi hest rate 	• ted 

erty 
e part 

grade and contour of the embankments shall not be changed without the prior written consent of the 
Community Association. Further, all shoreline vegetation, including cattails and the like, shall be 
maintained and controlled by the Community Association. No docks or other structures shall be 
constructed on any embankments of the pond unless or until the same has been approved by the 
Community Association. 

Article 17 
DISCLOSURES 

17.1 Preserve. 
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17.2 	School Site. 
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C 	  Article 	18 
SPECIAL COVENANTS 

18.1 Preamble. 

In recognition of the fact that certain special types of platting and/or construction require special 
types of covenants to accurately reflect the maintenance and use of the affected Lots and Units, the 
following provisions of this Article 18 shall apply in those cases where the below-described types of 

Condominium Association for such condominium. 

(b) 	For the purposes of complying with and enforcing the standards of maintenance 
contained herein, the condominium building and any appurtenant facilities shall be treated as a Unit 
and any other portion of the condominium shall be treated as an unimproved portion of the Lot, with 
the condominium association to have the maintenance duties of an Owner as set forth herein. The 
condominium association shall also be jointly and severally liable with its members for any violation 
of the use restrictions set forth in this Declaration or of rules and regulations of the Community 
Associ at' 
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request o 	proval thereof sha •e submitted to the Architectural Review Board as required by 
this Declaration, but such request shall be accompanied by evidence that the condominium or 
cooperative association having jurisdiction thereover has already approved same, absent which 
approval the Architectural Review Board shall not consider the submission and same shall be 
considered timely disapproved. 
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Article 19 
TOLOMATO COMMUNITY DEVELOPMENT DISTRICT 

sessme Levied b DD. 

 

  

e olomato CDD has •ee• created. The CDD is a special p rpo e fo e of • c: go ernment 
sta lished and e mg pursuant to Cha. er 90, Florida Statute 	e CDD as b • en stablished 

to f nance, fund, plan, establish, acquire, c•nst uct or rec 	, en ge or ext d, e. p, operate 
and maintain certain m 9,1 unity infrast .uct re systems, facia' and services for storm water 

a gement and draina e cluding roa• ay , parks an. recreation, water and s' er utilities, and 
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C: 44 	 ES 	• T THE T LOMATO CDD MAY I OSE 
ch her syste , cili 	 ...tat 	EACH 

VY T • Ai' OR AS h. LA • S, OR B: " ' AND ASSE 	TS, ON THE 
PROPERTY. 	THESE TAXES AND ASSESSMENTS PAY THE CONSTRUCTION, 
OPERATION, AND MAINTENANCE COSTS OF CERTAIN PUBLIC FACILITIES AND 
SERVICES OF THE DISTRICT AND ARE SET ANNUALLY BY THE GOVERNING BOARD 
OF THE DISTRICT. THESE TAXES AND ASSESSMENTS ARE IN ADDITION TO THE 
COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND ASSESSMENTS AND ALL 
OTHER TAXES AND ASSESSMENTS PROVIDED FOR BY LAW. 

0.1 Duration.  

GE 

	

enants an • re •tn. ions sf this I • clar tion 	with and bind th 	 d shall 
in e to t • - efit of and b enforcea•le by e Co munity Asso. ation, Devel 	 s) and 
the 	er of an 	nd subject • this P • aration, 	 .ective legal re •resen a ives, heirs, 
successors and assigns, for a term of ninety-nine (99) years from the date this Declaration is 
recorded, after which time said covenants shall be automatically extended for successive periods of 
ten (10) years each unless an instrument signed by the Voting Members representing the votes of 
75% of all the Lots and Units subject hereto and of 90% of the Mortgagees thereof has been recorded, 
agreeing to revoke said covenants and restrictions; provided, however, that no such agreement to 
revoke shall be effective unless made and recorded three (3) years in advance of the effective date of 
such revocation, and unless written notice of the proposed agreement is sent to every Owner at least 
ninety (90) days in advance of any approvals being obtained. 

e • 

The Artic e an. Section headings ave been inserted for convenience only, and shall not be 
considered or referred to in resolving questions and interpretation or construction. Unless the 
context requires a contrary construction, the singular shall include the plural and the plural the 
singular, and the masculine, feminine and neuter genders shall each include the others. The terms 
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of this Declaration shall be literally construed in favor of the party seeking to enforce its provisions 
to effectuate their purpose of protecting and enhancing the marketability and desirability of the 
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0.5 Effective  

This t • laratio • z all become - % • 	pon its rec 	 e Public Recor • s o 	e ounty. It 
is anticipated that this Declaration will be recorded immediately prior to the first Unit closing in the 
Community. 

20.6 Amendment.  

In addition, but subject, to any other manner herein provided for the amendment of this Declaration, 
prior to Turnover (as defined in the Articles), the covenants, restrictions, easements, charges and 
liens of this Declaration may be amended, changed or added to at any time and from time to time 
upon 	 4: ion o a 	: t 	 t -velo 

be consiste t 
ly 

he 
cord Owner o 

• 
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ce 
of th embers r 

 

esented a duly c:. ed meeti • . 

 

the Owner of any Lot or Unit affected by this Declaration, Developer's consent must be obtained if 
such amendment, in the sole opinion of Developer, affects its interest. 

20.7 Conflict.  

This Declaration shall take precedence over conflicting provisions in the Articles of Incorporation and 
Bylaws of the Community Association and said Articles shall take precedence over the Bylaws and 
the Bylaws shall take precedence over the provisions set forth in any rules and regulations adopted 
by the B 
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a cou 	 tive he ing officer competent 	 'ter all 
appellate 	ave been exerci 	or waived) to subject the Community Association to said 
Chapter 718. It is the intent of this provision that the Community Association not be deemed to be a 
condominium association, nor the Common Property be deemed to be common elements of any such 
condominium. 
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20.9 Standards for Consent.  

• Whenever this Declaration shall re 
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Should the intended creation of any easement provided for in this Declaration fail by reason of the 
fact that at the time of creation there may be no grantee in being having the capacity to take and 
hold such easement, then any such grant of easement deemed not to have been so created shall 
nevertheless be considered as having been granted directly to the Community Association as agent 
for such intended grantees for the purpose of allowing the original party or parties to whom the 
easements were originally intended to have been granted the benefit of such easement and the 
Owners designate hereby the Developer and the Community Association (or either of them) as their 
lawful attorney-in-fact to execute any instrument on such Owners' behalf as may here z f • r be 
requir •r deeinethipcessary 	the p ose of ltureating suc 

i SO /I e or all of sch 
cor 

hay- been created herein. F 	 f gra 	rese  rmal 
a app , •priate, i heripby • 	 sement previsions h orated in 
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20.1 No Public Right D dication. 

is I ecl ation s 	b part of 
• or a o th th ublic, 

deemed to be a gift or dedication of 
publi use. 

20.12 Constructive Notice and Acceptance.  

Every person who owns, occupies or acquires any right, title, estate or interest in or to any Lot and/or 
Unit or other property located on or within the Property, shall be conclusively deemed to have 
consented and agreed to every limitation, restriction, easement, reservation, condition, lien and 
covenant contained herein, whether or not any reference hereto is contained in the instrument by 
which such person acquired an interest in such Lot, Unit or other property. 
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COMMUNITY ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE 
DEVELOPER OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE 
NOT INSURERS OF THE OWNER OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF 
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the Community Systems further agrees for himself, his grantees, tenants, guests, invitees, licensees, 
and family members that if any loss or damage should result from a failure of performance or 
operation, or from defective performance or operation, or from improper installation, monitoring or 
servicing of the system, or from negligence, active or otherwise, of the security service provider or its 
officers, agents, or employees, the liability, if any, of Developer, the Community Association, any 
franchisee of the foregoing and the Operator or their successors or assigns, for loss, damage, injury or 
death sustained shall be limited to a sum not exceeding Two Hundred Fifty and No/100 ($250.00) U. 
S. Dollars, which limitation shall a • •ly irrespective of the cause or origin of the loss or damage and 
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20.14 Certain Reserved Rights of Developer with Respect to Community Systems.  

Without limiting the generality of any other applicable provisions of this Declaration, and without 
such provisions limiting the generality hereof, Developer hereby reserves and retains to itself: 
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course of performing any duty or exercising any right privilege (including, without limitation, 
performing maintenance work which is the duty of the Community Association or exercising any 
remedi 	tenance or alterat e • M.  tilts under this Declaration) required o r thorize o 	done 
by e Commun ty • ssoci on, or any 	the o er aforesaid pa ies, under t is I eclaratio or 
o erw a t•uire or . •rmit 	:w. 

20. 5 No Repre = tat' ns r Warranties.  

NO REPRESENTATI GI S • R WARRAN IE'. OF ANY 	KIND 	RESS OR 	IED, HAVE 
BE N GIVEN OR MAD B DEVELOP R • R ITS AG oNTS OR EMPLOYEES I • NNECTION 

T 	PO I • • T • CO 0 PROP 	PHYSICAL C 	 ONING, 
C PLIANCE 	A ICABLE T A S, RCHANTAB LITY, HA 	 TNESS 
FOR • ' 	LAR PUR • •  E, ' IN CO ECTION 	' TH THE S • • 	, SALE, 
OPERATION, MAINTENANCE, COST OF MAINTENANCE, TAXES OR REGULATION 
THEREOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS 
DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY DEVELOPER FROM TIME TO 
TIME WITH APPLICABLE REGULATORY AGENCIES, AND (B) AS OTHERWISE REQUIRED BY 
LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER 
CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL 
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY 
DISCLAIMED. ALL OWNERS  BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR 
RE CTIV • _ AND/0 ' UNIT WHET R FROM o,  DE LOP 0 ANOT ER 

ID EE D S • VE TO 	IC 	AI r I 	OF HE = FO • - ' AID 
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MP 
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TI 
TABILITY, F 
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20. 6 Covenants Run ing ith The Lan 

hing to the contr 
itations) 

son 
run with 

generality of Section 20.4 hereof, if any provision or application of this Declaration would prevent 
this Declaration from running with the Property as aforesaid, such provision and/or application shall 
be judicially modified, if at all possible, to come as close as possible to the intent of such provision or 
application and then be enforced in a manner which will allow these covenants and restrictions to so 
run with the Property; but if such provision and/or application cannot be so modified, such provision 
and/or application shall be unenforceable and considered null and void in order that the paramount 
goal of the parties (that these covenants and restrictions run with the Property as aforesaid) be 
achieved. 

The prevai mg party in any dispu e arising out of the subject matter of this Declaration or its 
subsequent performance shall be entitled to reimbursement of its costs and attorney's fees, whether 
incurred before or at trial, on appeal, in bankruptcy, in post-judgment collection, or in any dispute 
resolution proceeding, and whether or not a lawsuit is commenced. 
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20.19 Law To Govern 



Seal mu 

( 'rint Na e of Not 	ublic) 
otary Pubic, 	Sae of Florida 

My Commission Expires:  NOV. .24 
Co mission No.: IN.017 f7  

# 2636338_v10 
6/20/2007 4:09:40 PM 
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its 
corporate seal to be hereunto affixed as of the date first written above. 

STATE OF FLORIDA 
COUNTY OF DUVAL 

.....7  
The foregoing instrument was acknowledged before me this c,-- day of  %AA-AC-,  

200 7, by 5 teta4...1 rt 13 (.4-4A-41 	, as od-to rn ed —1 ra ^ Pali" 	of Pulte Home 
Corporation, a Michigan corporation, on behalf of the corporation. He/she is 1/personally known to 
me or _ roduced 	 as identification. 
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CONSENT OF ASSOCIATION 

By:  41,24., 	  
William Genovese 
Its President 

4,;,:1 :lk, Tiffany W. Mills 
Commission # DD617178 
Expires November 26, 2010 

"gala 	Bonded Troy Fain insurance Inc 800-385-7019 

(Print Name-of Notary Public) 
Notary Public, State of Flora 
My Commission Expires:  N 	.2.1, a. 01 D 
Commission No.:  3)Dlo 1 717  
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Records Book 2359, page 1979, in the public records of St. Johns County, Florida. 

6. Tolomato Community Development District Notice of Imposition of Special Assessments for 
Neighborhood Infrastructure Improvements as set out in instrument recorded in Official 
Records Book 2381, page 514, in the public records of St. Johns County, Florida. 

7. Tolomato Community Development District Notice of Imposition of Special Assessments for 
M ter Infrastructure Im •rovements as set out in instrument recorded in Official Records 
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EXHIBIT A 

3. Notice of Establishment of the Tolomato Community Development District as set out in 
instrument recorded in Official Records Book 2263, page 1747; validation recorded in Official 
Records Book 2340, page 1966, in the public records of St. Johns County, Florida. 

4. Interlocal Agreement between Split Pine Community Development District and Tolomato 
Community Development District regarding the Construction, Management and Financing of 

pr vements as 	in instrume n  recorded in Official t • ds Book 	•age 
mend nt recorde in Oficial Records Bagk .331, pate 803; Se and 

en ent o In 
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and Financing o 
Third Amendm 
District and T 
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s Book 2517, 
Fl  *da. e3 

5. and Utility 	Agreement as set out in instrument recorded 	in Official 

10. 	Restrictions and easements as shown in Riverwood Phase 1 subdivision plat, recorded at Plat 
Book 60, pages 87 — 120, of the public records of St. Johns County, Florida. 



lic recor 

• A eem t betw 

• hn 
• • on Fe 

OR BK 2940 PG 109 

11. 	Declaration of Consent to Jurisdiction of Tolomato Community Development District and to 
Imposition of Special Assessments, recorded on February 21, 2006 in Official Records Book 

age 636, in the puscords of St. Johns County,Florida. 

enc , re ded on Ma h 3 , 006 
s o St. Jo • ns ♦ ou • y, F orida. 

rney 
1, in the p 

First Amendm 
Development Di 
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M. rch 31, 2006 

oun ty, Florida. 

t t. Joh s River ate Manageme District, rec ded on 
Book 26 , 	prig 	, of the public 	records of t. Johns 

15. Conservation Easement in favor of St. Johns River Water Management District, recorded on 
April 3, 2006 in Official Records Book 2675, page 1594, of the public records of St. Johns 
County, Florida. 

16. Assignment of Development Rights, recorded on November 4, 2005 in Official Records Book 
2576 • age 98, of the public records of St. Johns County, Florida. 
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20. Unrecorded Partial Assignment and Assumption of Service Agreement dated October 31, 
2005. 

21. Unrecorded Declaration of Access Easement dated October 31, 2005. 

22. Any matters shown on that certain survey of the Property prepared by Robert M. Angas 
Associates, Inc. dated April 27, 2005 under Work Order No. 05-056.00, File No. 118A-19, as 
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ARTICLES OF INCORPORATION 
FOR 

WOOD B • 
lor I  

OMMUNI AS OCIATION. I 
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of form 
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1. ICL 
NAME 

of the co ..ratio 	all be 	tifiet BY DEL 	 I 	NITY 
ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as the 
"Community Association", these Articles of Incorporation as the "Articles", and the Bylaws of the 
Community Association as the "Bylaws". 

ARTICLE 2. 
OFFICE 

The principal office and mailing address of the Community Association shall be 5210 Belfort 
• i e , e I • : cksonvill 	on.: 32256 or 	 'lace : 	. 	be 	. 	tly 

d of 0 irectors. All 64oks 	d records of the . .. .. unity A oci ion sha be 
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AR ICL 3. 
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The object 	d p rpo s of the C mm nity 	tion are those objects an 
a hors- 	e De lara. on o 	ants Cond.  • 	• ions and Ea 
by k Webb Com nity As • iation re ded (or 	 in the Publ 
County, on. a, as hereafter amen. ed and/or supplemented from time to time (the "Declaration"). 
All of the definitions set forth in the Declaration are hereby incorporated herein by this reference. 
The further objects and purposes of the Community Association are to preserve the values and 
amenities in the Property and to maintain, repair and replace the Common Property thereof for the 
benefit of the Owners who become Members of the Community Association. 

All of the Community Association's assets and earnings shall be used exclusively for the 
purposes set forth herein and in accordance with Section 528 of the Internal Revenue Code of 1986, 
as ame 	od • "), and no 	 he assets of his Commi  nity Asso 	 the 
be it of any in 	ual M 	 son. The Comity 
r 

sso 
en 

pro 

s used in these 	s shall have 	the same definitions and meanings as hose set 
forth in the Declaration which are incorporated herein, unless herein provided to the contrary, or 
unless the context otherwise requires. 
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ARTICLE 5. 
POWERS 

5. 	numer < on. In ddit • to e po , ers set for h in Section 5.1 above, the  Community 
Ass• iation shall h: ,e all o the powers : d duti s reasonably necessary t operate the operty 
pursua 	- • - • ' 0 eclaration : : ; : . ore particu : 	. 	.ed in the Byl 	ws, is the may be 
amended from time to time, including, but not limited to, the following: 

(a) To make and collect Assessments and other charges against Members as Owners 
(whether or not such sums are due and payable to the Community Association), and to use the 
proceeds thereof in the exercise of its powers and duties. 

(b) To buy, accept, own, operate, lease, sell, trade and mortgage both real and personal 
property  in accordance with the provisions of the Declaration; provided however, the Common 
Prop y may riiitEe`niortgag without • e prior a prova o em • s ho • ing two thin • s 3 o the 
vo es pr 	n person or ey pr. 	= t a • ly cal • • me 	t whit : • uoru ~~ is p sent 	by 

ritt: approva of Me • • ers olding t • thi • s (2/3) of t 

(c) 	To main ain, 
and other property acqu red 

repair, replac 
•r leased by th 

, re onstruct, 
Co munity Associatio 

erate the ommo Property, 

or t (d) 	T pu cha e 
e Community A ociati 

in ranee on 
its o leers, 

e protection e Common Property and insurance 
ector and Owners. • 	• 

(e) To make and amend reasonable rules and regulations for the maintenance, 
conservation and use of the Property; provided however, all proposed rules and regulations must be 
delivered to Members and Members shall have a ten (10) day comment period prior to such proposed 
rule or regulation being voted on by the Board of Directors of the Community Association. 

(f) To enforce by legal means the provisions of the Declaration, these Articles, the 
Bylaws, the rules and regulations for the use of the Common Property and applicable law. 
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Common 'roperty. 

                 

(i) 	To execute all documents or consents, on behalf of all Owners (and their Mortgagees), 
required by all governmental and/or quasi-governmental agencies in connection with land use and 
development matters (including, without limitation, plats, waivers of plat, unities of title, covenants 
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in lieu thereof, etc.), and in that regard, each Owner, by acceptance of the deed to such Owner's 
Parcel, and each Mortgagee of an Owner, by acceptance of a lien on said Parcel, appoints and 
de signa 	President of the ... al unity Association as such Owner's a ent and attorne -in-fact 
to e cute any an al such d. uments or o sents. 

ntain and 
requirement 

number 40-03 
ocatee Enviro 

J. (j) 	T. op rat 
hi is consisten wit th 
u ber 40-031-87432-4 and 
AJ 2003-1267-MRE, tl- e 
for water Pollution Pr yen ion Plan 

r es, d  to as- in he la~nfor ment 
the tormwater Ma ge men District.  

ge the Sto 	 eme 	 anner 
• t. Johns 	 anage 	 t permit 
432-1, the 	orp of Engine 	it number 
tal and Water R urce Area Pan, he Nocatee 

; a licable St. Johns River Water Man 	ent District 
the erms axed conditions of the Declarati 	ich relate to 

m an 
of 
-87 

(k) 	The Community Association shall levy and collect adequate assessments against 
members of the Community Association for the cost of maintenance and operation of the Stormwater 
Management System. 

(1) 	To enter into necessary agreements with utility companies, community systems 
service providers, a community development district or governmental or quasi governmental entities 
to provide services to or for the Community Association or the Members. 

in accordance with the provisions of the Declaration, these Articles and the Bylaws. 

5.5 	Distribution of Income; Dissolution. The Community Association shall not pay a dividend to 
its Members and shall make no distribution of income to its Members, directors or officers, and upon 
dissolution, all assets of the Community Association shall be transferred only to another non-profit 
corporation or a public agency or as otherwise authorized by the Florida Not For Profit Corporation 
Act (Chapter 617, Florida Statutes). 



em 
6. 	asse 

ership: 

. i 1 

w'thin e Rive • ood 
Cla B Membersh.  
extent 

ist, and the 

s A M mb rs shall be all Owners 

	

with e e 	on of the "Devel 
after, e Developer shall be a C 

Class A Me 	er iave one (1) vo 

M mbers. 

Members. Cl C SS 

6.2 	Assignment. The share of a Member in the funds and assets of the Community Association 
cannot be assigned, hypothecated or transferred in any manner except as an appurtenance to the 
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owned by such Member. 

(ii) Class B Member. The Class B Member shall be the Developer, or a 
representative thereof, who shall have the sole right to vote in Community Association matters. The 
Class B Membership shall exist until the occurrence of the earlier of the following events 
("Turnover"): 

ointment ... ctio 	Board o 	til Turnove , 	: ember 
shall appoint the Directors in accordance with the provisions set forth in Article 4 of the Bylaws. 
After Turnover, the Directors will be elected in accordance with Article 4 of the Bylaws. 

6.4 	Meetings. The Bylaws shall provide for an annual meeting of Members, and may make 
provision for regular and special meetings of members other than the annual meeting. 

6.5 	Proviso. At Turnover, the Developer shall transfer control of the Community Association to 
Owners other than the Developer by causing enough of its appointed Directors ,to.  resign,eci .whereupon 
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ARTICLE 7. 
INCORPORATOR 

Existence of the Community Association shall commence with the filing of these Articles of 
Incorporation with the Secretary of State, Tallahassee, Florida. The Community Association shall 
exist in perpetuity. The Community Association may only be terminated by the approval of the 
Members holding two thirds (2/3) of the votes, voting in person or by proxy at duly called meeting at 
which a quorum is present or by the approval of members holding two thirds (2/3) of all the votes; 
provided $ • . ever, in the event t 	the Community Association is dissolved, the assets shall be 
ded' 
ev nt o 

r t 
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pp 
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ferred to an •  
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9. 
S 

CL 
I FICE 

of the Comm- • 	sociation 	 nistered by t officers 	h e • ing the 
offices designated in the Bylaws. The officers shall be elected by the Board of Directors of the 
Community Association at its first meeting following the annual meeting of the Members of the 
Community Association and shall serve at the pleasure of the Board of Directors. The Bylaws may 
provide for the removal from office of officers, for filling vacancies and for the duties and 
qualifications of the officers. The names and addresses of the officers who shall serve until their 
successors are designated by the Board of Directors are as follows: 

10.1 Number and Qualification. The property, business and affairs of the Community Association 
shall be managed by a board consisting of the number of directors determined in the manner 
provided by the Bylaws, but which shall consist of not less than three (3) directors. 
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10.2 Duties and Powers. All of the duties and powers of the Community Association existing 
under the Act, the Declaration, these Articles and the Bylaws shall be exercised exclusively by the 
Board o !' :- rrs its agents, cos rad  s or employees. 
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ADDRESS 

5210 Belfort Road 
Suite 400 
Jacksonville, Florida 32256 

10. 	 Direc 	 hi duties as Eilirector, incl ding any Butes as a 
mem. 	 • in good fai 	e care an Binary prudent person 	 n would 
exercise under similar circumstances; and in a manner reasonably believed to be in the best interests 
of the Community Association. Unless a Director has knowledge concerning a matter in question that 
makes reliance unwarranted, a Director, in discharging his duties, may rely on information, 
opinions, reports or statements, including financial statements and other data, if prepared or 
presented by: one or more officers or employees of the Community Association whom the Director 
reasonably believes to be reasonable and competent in the manners presented; legal counsel, public 
accountants or other persons as to matters the Director reasonably believes are within the persons' 
professional or expert competence; or a ARB of which the Director is not a member if the Director 
reas. - y be 	s he ARB ents co idence. 	irector is 	n 	 ctioiable s a 
di ector 	failu e to 	e ac 	if he •erfor 	ed the duties of hi 	
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ICLE 11. 
INDEMNI IC TION PROVISION 
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ation sh 

actually and necessarily paid or incurred in connection with any action, suit or proceeding, whether 
civil, criminal, administrative or investigative, and any appeals thereof, to which any such person or 
his legal representative may be made a party or may be threatened to be made a party by reason of 
his being or having been a director, officer, employee or agent, as herein provided. The foregoing 
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right of indemnification shall not be inclusive of any other rights to which any such person may be 
entitled as a matter of law or which he may be lawfully granted. It shall be the obligation of the 
Commu 	sociation to obta. 	keep in force a olic of officers' and directors' liability 
ins 

pted by the 
nner provided in the 

ARTIC 
AMENDMENTS 

of Directors 
ws and the 

Until Turnover, Developer reserves the exclusive right to amend or repeal any of the 
provisions of these Articles of Incorporation or any amendments hereto without the consent of any 
Class A Member or Institutional Mortgagee. Thereafter, the Community Association shall have the 
right to amend or repeal any of the provisions contained in these Articles or any amendments hereto, 
provided, however, that any such amendment shall require the written consent of Owners of seventy-
five percent (75%) of the Lots, or the approval of persons holding seventy-five percent (75%) of the 
vote 
f 

e 
hi 

consent 

he 
ly 

limitations, 

at a duly 	oti ed mee 	g at whi 	a quor 
her 	o ame dme t sh 	ict 	'th 
ct sent of a y I stit 	Mortga 	es 

impairs th 	_ht , pr orities, reme 	es 
shall be obtai 	di 	accordance 	ith 

set forth in he II eclaration. A y a 
-"JR\VMD, shall be s bje t to the appr val 

filed wit 	h Se 	eta 	of Stat and 

in 
anyp 

all be 
r interest 
the terms 
endments 

of the SJRI 
o not need 

rovi 
is present 

	

ers 	or 	y 
gi 	f the 	e 	atio 

TOX 

Mt 
to 

ffec 
ese 
lic 

Prow ed, 
Tur 	er, 

e se 	rte 
ees and such 

o the time 
the rights of 
rtides need 

ecords of the 

required 
of 

	

for ny men. 	en 

	

such I 	tit tional 	lort 
,ns, and 	ubject 

	

to these 	tides which 
A .. endments to t 

to be recorded in the pu 

   

C 

 

Co nty. 

  

    

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK 



The Incorporator has affixed his signature the day and year set fo ( th below. 

Dated this Eard  day of  Ju."..e___,  , 2007. 

46_v5 
007 4:07:35 PM 
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ARTICL . 14.  

 	 DA E 
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Jack 0 ville, lorida 32224 

Ster ng :in. & 1V gm ., Inc. 

Com 
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INITIAL t EGIS ERED OFFIC 
I R : - • "9 N • ii 0 	EG 

    

    

William Genovese, Incorporator 



# 2608146_v5 

STERLING FIN. & MGMT., INC., 
a Flo 	. Of : ion 
By: 
Print 
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE 
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT 

UPO 	k PROCE 	 RVE 

n comp wit the ws of id the fo 

That desiring to org nize under th 
indi ated in the foregoi g ar ides of incorp 
f F orida, the Commun ty A sociation na 
c., hose addre 	11 55 ntral Par 
ept s 	 ss w hin  

la s of t 
rat 'on, in 
ed n the 
ay Suite 

with it 
nville, Cou 

as named Sterli 
acksonville, Florida 322 

office, as 
uval, State 

in. & Mgmt., 
s its agent to 

awing been named the statutory agent of said Community Association at the place 
designated in this certificate, I am familiar with the obligations of that position, and hereby accept 
the same and agree to act in this capacity, and agree to comply with the provisions of Florida law 
relative to keeping the registered office open. 
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EXHIBIT C 
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ARTICLE 2 
BOOKS AND PAPERS 

The books, records and papers of the Community Association shall at all times, during 
reasonable business hours, be subject to the inspection of any Member of the Community 
Association. 
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ARTICLE 4 
BOARD OF DIRECTORS 

4.1 	Number of Directors. The affairs of the Community Association shall be managed by a Board 
of Directors. The initial Board of Directors shall consist of three (3) Directors. The number of 
Directors shall increase to five (5) when sixty percent (60%) of the total number of Lots and Units 
within the Riverwood communit that will ultimately be conveyed to Class A Members within the 
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4.2 	Election and Removal. 

(a) 	Appointment of Directors Prior to Turnover. The first board of Directors shall be 
appointed by the Developer. When forty percent (40%) of the total number of Lots and Units within 
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the Riverwood community that will ultimately be conveyed to Class A Members within the 
Community Association have been conveyed, then the Developer shall appoint one (1) Class A 
Member 	. • Board of Director 	hall be a Lot Owner or Unit Owner, and one Class B Member 
oft ~~ • Board of Direc 'ors wil esign. Whe • sixty p rcent (60%) oft tota number of L 

hin 
OM 'I 

Cl 
r 

the Board 
3oard 	of Directors until turnover. 

(b) 	Election of Directors After Turnover. 

(i) 	After Turnover, the Developer may no longer appoint members to the Board 
of Directors and seven (7) Directors will serve on the Board of Directors of the Association, unless 
such number is amended by the Board of Directors as set forth in Section 4.1 of the Bylaws. Three 
(3) members of the Board of Directors will be Owners of Lots within the Community Association. 
Two (2) members of the Board of  Directors will be Unit Owners within the Riverwood by Del Webb 
Mo rey CoriadMiiiium Ass' cation (` ' .nterey ssociation"). 	(2) member of e Boar. of 
D.  ecto 	.e Unit 0 ers 	the ive : • . by I • .ebb a 	e H 	 cum  
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e Co ;I munity Asso ation shall . e elected or ap • ointed, 
as ap • able 	e annual m n! • e Membe 	 er determine. by and ..#ub  ct to the 
qualifications set forth in these Bylaws. At the initial election of Board of Directors (i.e. at 
Turnover), three (3) Directors will be selected to serve a three (3) year term, two (2) Directors will be 
selected to serve a two (2) year term and two (2) Directors will be selected to serve a one (1) year 
term. Immediately following the initial election, the Directors will vote amongst themselves to 
determine which terms each Director will serve; provided however that one (1) Director from the 
Monterey Association, one (1) Director from the Carriage Home Association and one (1) Director who 
is an Owner of a Lot shall each serve a three (3) year term. If the remaining Directors cannot agree 
on the term lengths, names will be randomly selected. Thereafter, at each election, the newly elected 
or ap .# n es 	• ' • s will see • a t re 3) year t• 	 ding t 	ore! # ng, • : c 	1 actor 
el: ted or • • ointed, as ap icabl 	t the move meeting to serve on (1) ye ter • shall rve 
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(6) o 	s, such dire tor shall serve until the sec nd ann al • e tin ollowing 1 
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f Di ctors shall Mlle 

4.3 	Any direc (other t : a direc 	appoin d by the D eloper) may • removed f. •• office 
at any time, with or without cause, •y the affirmative majority vote of all of the Members and the 
remaining Board of Directors shall then fill the vacancy. Notwithstanding anything herein 
contained to the contrary, in the event that a Director appointed by the Developer is removed from 
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4.6 	Subject to the provisions of Section 4.8 below, regular meetings of the Board of Directors may 
be held at any place or places in Florida as designated by the Board, on such days and at such hours 
as the Board of Directors may, by resolution, designate. 
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5.1 	Any officer may be removed at any time by the affirmative vote of a majority of the Board of 
Directors at any duly called regular or special meeting of the Board. 

ion 
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tors shall 
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e absence or 
owers of the 

ich Vice 
of the 

ings are 
or in these Bylaws. He shall keep the minutes of the meetings of the membership 

and of the Board of Directors. The Treasurer shall have the care and custody of all the monies and 
securities of the Community Association. He shall enter on the books of the Community Association, 
to be kept by him for that purpose, full and accurate accounts of all monies received by him and paid 
by him on account of the Community Association. He shall sign such instruments as require his 
signature and shall perform all such duties as usually pertain to his office or as are properly required 
of him by the Board of Directors. 
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6.1 	e re •41 : r annual m - - 'ng • 	e Membe 	 ld in the mo 	 in each 
year at such time and place as shall be determined by the Board of Directors. The election of 
directors shall be held at, or in conjunction with, the annual meeting. 

	

6.2 	Special meetings of the Members for any purpose may be called at any time by the President, 
the Vice President, the Secretary or Treasurer, or by any four (4) or more members of the Board of 
Directors, or upon written request of the Members who have a right to vote one-third (1/3) of all the 
votes of the entire membership, or who have a right to vote one-third (1/3) of the votes of the Class A 
membership. Business conducted at a special meeting shall be limited to the purposes set forth in the 
notic • mee 
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6.4 	The presence in person or by proxy at the meeting of Members entitled to cast at least twenty 
percent (20%) of the votes of the membership shall constitute a quorum for any action governed by 
these Bylaws. Unless a greater percentage is expressly required, decisions of the members shall be 
made by a majority of the voting interests represented at a meeting at which a quorum is present. 
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Members or Directors) Robert's Rules of Order (latest edition) shall govern the conduct of 
Community Association meetings when not in conflict with the Declaration the Articles or these 
Bylaws; provided, however, that a strict or technical reading of said Robert's Rules of Order shall not 
be made as to frustrate the will of the persons participating in said meeting. 
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6.5 	Members have the right to vote in person or by proxy, except that proxies shall not be used to 
elect members of the Board of Directors. To be valid, a proxy must be in writing and be signed by the 
Member 	he proxy must sta 	date, time and place of the meeting for which it w 
pro 	 o ly for a meeting or whi• it was given, 	th meetin: m y 
a 	 ene. 	 , an • . tom 	ieall expi es 	ety 90) d 

ng 	 'nally ven. A prox is evoca•le a 
roxy f rm so provi s, t e prox 
r's pla e. 

• ate of the 
sure of the pe on 
riting, a substitute 

is effectiv 
econ 

ee ich it wa 
xecutes it. If 

t in the proxy 

yen. A 
ally 

wing 
e at the 
appoint, 

.6 	Any Owner may 	 :pe me 

	

les • tablishe • ro •• ti 	 rd re  
tin s of the Members, subje 
din 	tapings. 

wever to the 

In accordance with the requirement of Section 720.303(4), Florida Statutes, the Official 
Records of the Community Association shall consist of: 

8.1 	General Records. 
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(f) 	The minutes of all meetings of the Board of Directors and of the Members, 
minutes must be retained for at least seven (7) years. 
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ARTICLE 9 
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9.1 	The official records shall be maintained within the State of Florida and must be open to 
inspection and available for photocopying by any Community Association Member or the authorized 
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9.3 	Minutes of all meetings of the Members and of the Board must be maintained in written form 
or in another form that can be converted into written form within a reasonable time. The vote or 
abstention from voting on each matter voted upon for each director present at a Board meeting must 
be recorded in the minutes. 

9.4 	The Community Association shall prepare an annual budget reflecting, among other things, 
the estimated revenues and expenses for the budgeted year and the estimated surplus or deficit for 
the end o the current year. The budget must separately set out all fees or charges for recreational 
ame les, whet • r wned • the Com unity soma ion or 	ther .erson. The " omm ity 
A ocia 	pro dee:M 	with copy 	e 	budg,: o writt: no ce advi _ng 
t at copy of th a bu get s a ilable up ~~ re uest at no charge t. the Mem er. 	e cepy rn ust be 
rov'ded to the Me.-  .er i ac ordance with he ime li 'its set forth Se tion 9 ab.v: 

.5 	The Community ss ciation shall • ep re an :nnual financ report with' si y (60) days 
llo ing the close of ea h cal year of the Comm nit - 	cation. The finan ial report must 

cr sist either 	d ermi•ation o he oard, (a financial statements presen ed i conformity 
wit generally acce, ed a ounting princ.  •les, o (b) a finan ial report o actual recei ets and 
expen 	 anis, shows 	h 	ount of r •  . and e enditures blassificatio nd the 
beginning and ending cash balances of the Community Association. The Community Association 
shall provide each Member with a copy of the annual financial report or a written notice advising 
that a COPY of the report is available upon request at no charge to the Member. The copy must be 
provided to the Member in accordance with the time limits set forth in Section 9.1 above. 

The foregoing were adopted as the Bylaws of the Community Association at the first meeting of the 
Board of Directors. 
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EXHIBIT D 
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EXHIBIT E 
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Magee Nocatee Env traumata' ad Wafer Resource Area Pbut 

_APPENDIX F:- NOCATEE STORMWATER POLLUTION PREVENTION PLAN 
- • 
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COILS 	 erence tha 	-s Storm 	- • = . - en Preventio 	a 	 t and.  

. Erosion Control. • The 'purpose -of this conference. is to .review the-  site-specific details of the 
SWPPP and identify- the individuals responsible for its implementation. In -additign, specific - 
conditions :of regulatory permits will be reviewed and persons assigned to the-monitoring -for 
compliance with these conditions. 

. 21  tONSTRUCTIONACTIVITIES 

The order of activities will be as folloWs: 

• 1. 
	

Install stabilized -construction entrance 

2: - 	Instail silt fences and hay bales as required 

3. 	Clear and grub for-diversion swales/dikeand sediment basin 

Flocculate lakesystem, if required, to Meet water quality standards 
. 	• 

• 31 
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OCATEE 	ATER POLLUTION PREVENTION PLAN 
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It is the contractor's 'responsibility to implement the erosion :and turbidity controls as - 
shown on the. sediment and erosion control plan. It is also the contractor's responsibility 
to ensure -these controls. are, properly installed, maintained and ftinctioning: properly to • 
• prevent.urbid or polluted water from leaving the project site. The contractor Will adjust • 
the erosion and turbidity controls shown On the sediment and erosion control plan and 
adcladditional control measures, as required, to ensure-the site meets. all federal, state and 

al erosion and turbidi control *requirements. The following best ,managerdent 
11 be 	 the retractor as 	red b" 	ion 	ent 
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Where effectiveness is required for less' than 3 months. 
Every effort should be made to limit the Use.  of straw. bale barriers 
constructed in live streams or in swales where there is the possibility of a 
washout. If necessary, measures shall be taken_to properly anchor bales to 
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Brush Barrier with Filter Fabric: Brush barrier .may be used be ow disturbed. 
areas subject to sheet and rill-  erosion where enough residue material is available 
on site: 

36 
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C. 
d. 

Where the maximum slope behind the barrier is 33 percent. 
In minor swales or 'ditch lines where the maximum contributing drainage 
area is no greater than-  2'acres. 	• 
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OCATEE ATER POLLUTION PREVENTION PLAN . APP I .  

rea 
ter ept 

iarea.S. 
cons • ct  
water i ou 

A el readerr ay be 	use  
ay from e graded 
only in those st  
it and the area Belo 

to reconce 

to 	off - - 
tabilized 

• er can be 
The . 

whe t-free 

0 

ii 

e se 
onto 
where 

-the level 
er release.- 

•  are 
I 

d a 
ies 

ckpilin Material: • excavated material hall be stoc 

J 

. 	. 
:manner: - 

r body or 

be • 
of all 

Exposed Area Limitation: The surface area of open; raw erodible soft expoied by.  
clearing and grubbing operations or excavation and filling operations shall not . 
'exceed 10 acres.. This requirement- may be waived.  9r large:  projects with an 
erosion control plan which demonstrates that opening of additional areas will hot. 
si :01 "ficantly 	t off-site deposit of sediments.-_ 
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9. 	Temporary Seeding and:Mulching: Slopes steeper than 4:1 that fall within the 
category established in-Paragraph 8 above shall additionally receive mulching of • . 
approximately 2 inches pr

event 
measure of mulch material cut into the soil of the - 

seeded areaadequate to prevent movement of seed and mulch. 

The see or 	se 	d .mul 
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plied sufficient to es 
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12. 	Maintenance: All features of, the project designed and constructed to.  prevent: 
erosion and sediment shall be maintained during the life of the construction so as - 
to fiinctiodas they were originally designed andconstnieted: 

• ' 
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13. 

off thro I a sedim 5 -trapp 

15:.  Temporary Sediment Trap: sediment trap is usually installed in a drainage way:  
at a storm drain inlet or at other points of dischargi from a disturbed area•with the 
following limitations: The. sediment-trap may be constructed either independently • 

nor in conjunction with a temporary diversion dike. 
• 
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16. 	Sediment Basin: Willbe constructed at the common drainage locations that serve 
area with 	ore disturbed acres at one time, the proposed stormwater 

	

) will (e constructed 	use as se ent •asins. . . 

	

, 	ub • eet f sto ge 
te. . The 	0 cub.c.  fe t • sto 
from- 	areas d flews. 

final.stabi tio 
di 	and the sed .e 

. must be backfilled d 
fill. All se • anent CO.  

e removed 

C. 
. 

1. 	Waste Disposal 

Waste Materials , 

b. 	Hazardous Waste- 
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d. 	Offsite Vehicle Tracking-- 

truCtio entrance will  
pa% 	adj 	to 	site n.. e..will - 

ove any excess m d, 	 from the - 
auling material 	 ite will -be 

• 

red onsite Will be. sto 
priate coat 
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a neat, orderly 
possible, - 
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All sanitary waste will be.cOilected from the portable units as needed to 
- prevent possible spillage. The waste will be 'collected and disposed of in. 

accordance with state and local- :waste disposal regulations for sanitary 
sewer. or septic systems. 

-The follciwing are the. material management practices that will be used to. 
reduce the- risk of spills or other accidental exposure of materials and. 
substances to stormwater runoff.. 

A. 	Good Housekeeping - 

♦ Products will be kept in their original containers with the 
original manufacturer's label. 
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ATER:POLLUTION PREVENTION PLAN 

ces 	n 
ended by 

er possible, all of a roduct will 
g of the container. 

ufactu(e7r's 	reco endations (-.)r proper - 
disposal Will be followed. ' 

ractices are -used to reduce the risks associated .with 
ateri 

is will be kept in or 

gi al labels 
ey ontain important  

erial safety data 
rodiict informano 

If surplus product must be disposed 	n er's 
local and state recommended methods for proper disposal 

. will be followed. 	 : • 

plied acc 

1 be 
tive m 

. Petrole 
sealed contain 

Any asphalt substances 
ing to 

!zoleum Produc 

ns. 

and 
to -reduce . 

ucts will be • . 
at are clearly-
onsite will he 

acturces a 
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All 
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the c 
store 

oni 	for 
Tst 	c 
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e' 
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• in 
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♦ The site superintendent will inspect daily to - ensure 
- . materials onsite receive proper Use and disposal. 	• . 

B 	'Hazardous Products 

Product Specific Practices 

-The following product specific practices will be followed onsite: 

' Fertilizers 
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PRE NP 

appli 
by th 
be wor 

ormwater. S 
The contents of 
r will be 
id spills. 

Fertilizers used wi 
amounts recomm 
applied,: fertilizer 
limit exposure 
covered ea. 

urn 
r. Once 

the soil to 
e will be irt a 
partially used 

sealable 

spected 	te uperinte 
site operation or omeone ap 

eek and following any storm eve 

dent, 
I int 
to 

I. •  
• the person 

by the site 
0.25 incheS or 

Paints 

• .. 

	

	 All containers will be tightly sealed and stored 
when not required for use. Excess-paint will not be 

- discharged to the storm sewer ,system but will-be-
properly disposed of according to Manufacturers' 

e and 	lati 

t re 
I he .t 
e/the , 

onnel Who 
n and cleanup training. 

e responsibl 
• prevention and ck 

thz. 
material storage area and if applicable, in the office 

- trailer onsite. 
• . 

3. ••• MAINTENANCE/INSPECTION PROCEDURES 

-..A. 	Er6sion.andSedimerit Control Inspection arid Maintenance Practices.  • 

day-to-
ntion and 

ate- at least 
receive. spill ' 

se individuals 
ular phase 

es of 

• ection d m 
contra : 

• .. 
• All con 1- easures will be 

resp.onst • le • r . the day t. d 
sup .t den at least o e a 

erosi 
tenance practic will b- 	to 

 

 

      

      

. - . 

• All turbiditycontrol measures will be maintained in gOod .worlung order; 1 a repair is-
necessary, it will be initiated within 24 hours of report_ 

• Built up sediment will be remoyed from silt fence when it has reached one-third the 
.. height of the fence. 

• • 
. - - - 	 41 
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END Det{Ro AT OLLUTIO 

*" Silt-fence 
attached to 

see if 	s securefy 
are firmly 	ground. 	• 

spectel for the depth of sedim 
it aches 10 perc t of the d 

d built up-. 
r at the twill 

of the job. 
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. 4 Diversion dikes/swales will be inspected and any breaches prOmptly repaired. - . 

* Temporary and. permanent' seeding and planting will be inspected for bare spots, 
- 	washoutS, and healthy growth: 

Maintenance 	n report will be made after each inspection. A copy of the-, 
orm to 	 by th -inspector will 	 The 
will 	 the 

or any fed 
water.maitag 
Water pollti 

.finally stab' 
fY any 

	

pp ovin: 	 erosion- 

	

all:be 	 tained as 
east three 	ni the clate 

termination - is 	miffed. ." The 
rnpliartce. 	 - • • 

e sne superinte 	I select up 	viclii215 who 	 ible for 
-inspections, maintenance -and repair activities, and filling out the inspection and 
maintenance report. 	 -  

+. Personnel selected for inspection and maintenance responsibilities Will receiye 
training from_ the site superintendent. - They will be trained in- all the inspection-
maintenance practices necessary for keeping the erosion and sedinient controls used 
onsite in gdod workin order. 

GES 

is expected that th 
onstruction period: 

ater fro 

+ -Pa 	n wash waters 
occurred). 

no spills 

* Uncontaminated groundwater (from dewatering excavation). 

-All non-stormwater discharges will be directed to the sediment basin 'Prior to discharge. 
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and perhaps other soil Condition 
ugh  the, » e of filter fab 

ITEM or Bahia gras es. 
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t there will 

;alit -a grass 
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cases, 

e soil 

. " 
The irrigation system will be completely automated. 

• 
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2. ' CULTURAL PRACTICES 
- . 

• Cultural practices involve all of the various procedures directed toward the maintenance of 
• healthy turf grasses and associated landscaping. The key to healthy.turf is inteniive;daily care. 

s 	s cutting :with 	blades and accurately adjUsted mowers, together with a. . 
ectio 	 oble. 	Grass that is 	eq 	 or . 

eco 	 uscep le todise 	 . -... 

aeration, tOpdresfrequent 	g, timely 
keep a high quali. 	without a cessive use 

- . 	• 	- 	. 	, 

e importance f a. -s• 	 cannot .be • vereinihasi 	far good 	.and • 
, lands 	iagement prac 	 f course c 	1.1fig4L ' will beglesi 	 tomated 
controls .that can - be -operated on the.  basis • of on-site weather .data, as-  well as speCifie -
requirements .associated with a variety of tasks such as fertilization, oVerseecfing, and the like. . 
This system includes a fi-equent and rigid inspection and maintenance program to aVciid.:-
mechanical failures, and to insure adequate coverages at calculated flow rates. The precautions - , ' 
should essentially eliminate flooding from "blowouts," nutrient losses by leaching; puddling, .or ... 
."bum-outS" from lick of water.. 	- 

BIaiaTGICAL P TICE 

ich techniques as 
rtilizaticiii i  and oth 
toxic chemicals. 

• porn 

B' 
a 
c 
r 
fai 
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niremen 

uda grass wil 

are 	crewlandscapiri 
be selec  from lis of hardy an 

are beneficial to both resident and migratory wildlife. - 

propriate, site sp 
urse areas depend' 
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ays (T-4 
bs wi  e 
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ere, the Ian 
tr 

and ost impo an 
'fie grasses, and 
ig n their chars c 
es, d greens. 

(T- 28), and 
ed w 

• .e 
the 

t : est M agement cti 
an si.capin vegetatio T 
err ics r ative-to 	p ay r 

e vari ti 
ee e s (Tif wad). • For the most part, 

s 
on te 

b 
on-
ye 
've 

tion of 
by. golf 

s, fairays, 
provided on-
lip trees and 

ve focal 
es that 

Also, biological agents will-be used, as they-become available, to counteract turf and landscaping-
problems that would otherwise require control by chenlical means. To the -extent possible, this 
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robes 
es to 	ckets in  

of these orms alone can .. 
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normally occ 
k. Findings from 
'ficantly reduce the 

e by nurturing the 
ducive to plant ne 

suggest that 
ole cricket it fes 

Ag  
the  
ag 

In spite of every effort to adhere to IWP's, each category of pests may have to. be controlled by 
chemicals at one time or another. The rational in the use - of chemical .controls_ is to • apply 
'minimal- amounts, at necessary, to prevent the type-  of large-scale infestations that can only be 
eradicated through massive 'Chemical treatment. In this regard, - the general -guidelines for 

. pesticide usage have been summarized below; 

The only pesticides used will be those haVing a half-life of 70 days, or less. Also, -considerations 
will 	give I 1 " it N-oct 	artition 	 do 	. h 	o . their 
s ubili II e Ila 0 	 urrent 	 o be used to 	31 	 it-• 

inte 
*cultural Sci 
micals and applic 
ncies upon request..  

soil analyses 
both the USDA 

ity of Florida. 
es will b 

e ch fis 
d sub 

cients 
-det 

es fb and 
nags. of 

egulatory 

est, 	 11 be rf.carded and upd 
will 	 on, 	condition, d coin-se to  

- • healthy turf is more likely than poor turf to withstand a moderate-  infestation y 
Similarly; more pest damage can be accepted in fairways than on tees and greens. - 

• 
The timing of pesticide applications is a critical factor.in reducing the overall need for chemical 

• • -use. Even though our objective will be to: maintain effective. control by the Use of spot- 
- tre^t.-zez'-,.---_-' 	 conditi9 4̂-74,-, 	 +.!.-.••• •te 114weri 	7plication of 9 

.particular pesticide is required. One such occasion, for example; might be in early summer, 
wh 	 tire cours 	 le cricket larvae could alleviate the need for frequent and 

thro 	 er.  season. Thro -w 

0 -th ch 
• - 

d conscientious ove • ight -are keys to th 
car,  will be talc • w en filling 

01115 - • d 	ds 
	s p on $0 I t b well sehoo 

m be *state 	sed to . 	dle'and -d" 'bute the pesticides 
. important consideration in 	s c oice. The- particulars concerning p 

anticipated use are described in the attached exhibit. 
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6. UPGRADING.  

In the recent past, turfinanagement, horticulture, and integrated pest management. have become 
academic disciplines based upon a growing foundation of scientific inquiry. In the construction 
of the golf course, .we intend at the outset, to:benefit from all applicable information that is now 
available in -these areas: Thereafter, over the long term, every effort will - be made .to 
co • ..• • • s... 	•• y . • e our • 	4. erience 	 tions, . • •••• ugh o 	•,..••••• ective 

ations 

REs-P..IY 

• rofessional affili 

P G 

ecord keeping is 	; gredient 
ere are two aspec to = cord keep 

History of st prob - ••s,inClg• •  whep. d where,p bable cause,Ctreatment trie 
me any other factor (suc • as weather) whichmay be re evant. • - 

. 	• 	• 	 • 
• Daily record of pesticidesIfertilizers applied, including 'concentrations, methods . of 
:application, operatoi, reason (cyclical, preventative, problem area, etc.) weather conditioni, 
and total quantities applied, 	• 

The.  forms used to record the information'tin be tailored to the golf course -superintendent's-  - 
pr = 	ho ever, it she 	remembered that the will be •• • ortant fora number of  • 

ons,- 

• • I / 	 • 

9  

•  

• The external auditor responsi •le for monitor  ng water quality will use is em or • etermining . •  
. 	testing parameters and analyzing test results. 

- 	- 	• 
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APPENDIX F: NOCATEE STORMWATER POLLUTION PREVENTION PLAN 

e and f 
. standards-  < 	e as ompliance wi  
-requirements. 

STORAGE 

All chemic 	b tore separa from. yfertilizer3r 

..• The storage '.building will be self-contained to prevent contamination of the -ground and- . 	. 
grbund water in the case of container failure.. • 	•• • - 

+ With the increasing number of golf courses, this area is experiencing many inore.suppliers. 
Therefore,-it -is not necessary to stock large quantities of 	It is anticipated.this- 
building will be in the range of 106-150 square feet and the products will be Used or.returned 

. .to the .su•plier by the end of each season. - • 
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OUTLINE F 
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Maintaining Ero area and Reducing Sediment Accumblafion 

3. Removal of Litter, Pet Droppings and Yard Waste from Yards and Ponds 
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1. What is a watershed? 
2. How does your neighborhood fit into a watershed? 
3. Water quality problems associated with stotmwater runoff 
4. The importance 'of estuaries 

B. Stormwater Systems 

' -. D. Vegetation 
1. Desirable Vegetation and Aquascaping 

a. Nutrient Up-Take 
b. Filtration of Sediments 
c. Ornamental/Aesthetic Value 

sirable V etation 

gen 
Alga Bloc 

Water Flow 
s Habitat for 
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ce on 

itoes 
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