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o “Community Svstems” shall mean and refer to any and all cable television,
telecommunication, alarm/monitoring or other lines, conduits, wires, amplifiers, towers, ant.ennae,

eqmpment m atena.ls, mstal]atlo g

and ﬁxtures (including : p serying

admjnister specific portlns 0 theProperty g ‘ : ;
o a {declaration of condominlum affecting guch portm s of the Property. initih]l Condominium
8800 riations are Rwe : ondominium Assocjatidqn, Inc. and

sofideminium Asseciatiofi Declarati alt mean the Declaration of Condominium
for Rlverwood by Del Webb Carriage Home Condomlmum and the Declaration of Condominium for
Riverwood by Del Webb Monterey Condominium, at such time as each declaration is recorded in the
public records of St. Johns County.

(o} “County” shall mean and refer to St. Johns County, Florida.

(p) “Design Guidelines” shall mean and refer to the architectural design guidelines
promulgated by the Developer and revised by the ARB and the Board of Directors from time to time.

a partial
rights of
; Ay B made on a nonexclusive basis. The

arg mdepe derit of the Developer’s ri trol the
Assgeiation, and accor' 2
the-Community Association

control of the Comumty Association.

(r) “Declaration” means this instrument and all exhibits attached hereto, as same may
be amended from time to time.

(8) “DRI" means the Nocatee DRI described in Section 4.14.

(t) "thurg Development Property” shall mean a.nd refer to any property located
be

adjace! giets to the Prope : orallof'

Improvements” means any Unit and any and all horizontal or vertical alterations or
improvements installed or constructed on Lots or the Property.
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(w) “Initial Imprevements” means the initial, original construction of Lots and Units and
related Improvements and the initial landscaping upon the Lots constructed or installed by
Developer

ose Owners who are Members of the

without limitation,

efer—to the following persons and such
persons’ families (provided that the er or other permitted oceupant must reside with higther
family): (i) an individual Owner(s), (ii) an officer, director, stockholder or employee of a corporate
owner, (iii) a partner in or employee of a partnership owner, (iv) a fiduciary or beneficiary of an
ownership in trust, or (v) occupants named or described in a lease or sublease, but only if approved in
accordance with this Declaration. As used herein, “family” or words of similar import shall be
deemed to include a spouse, children, parents, brothers, sisters, grandchildren and other persons
permanently cohabiting the Unit as or together with the Owner or permitted occupant thereof. As
used herein, “guest” or words of similar import shall include only those persons who have a principal
2 g e Unit

(ce) “Neighborhood” means a group of Lots or portion of the Property which has as an
appurtenance thereto the right to receive additional services or which are benefited by Improvements
which do not benefit or service other Lots or portions of the Property. It is contemplated that there will
initially be two Neighborhoods: the Lots containing 54’ single family homes and the Lots containing 64’
single family homes shall each constitute a Neighborhood. Any Lots or Property subjected to this
Declaration after the date hereof may be designated as a Neighborhood in a Supplemental Declaration
and shall be subject to Neighborhood Assessments to pay for the maintenance, repair or restoration of
such Img E ntgerServices,

" _, dod A«fes ts” is\defined }n or his Deelarakjon.
“Qwner” ghall mean and refer t¢ the récord owner/whether one d¢ more g

Init gituated vpon or withifi the Property.

ersons or

o/ who sthys iovernight in a Lot or Unit for at least

(g8 Permits” means the permits, easements, and other approvals secured from various
governmental agencies and regulatory bodies which govern the development of the Property
including, without limitation, the Permits issued by the Florida Department of Environmental
Protection, St. Johns River Water Management District, the Army Corps of Engineers, the U.S.
Coast Guard and the Florida Department of Transportation.

.3
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What 1s 2 watershed?

How does your neighborhood fit into a watershed?

Water quality problems associated with stormwater runoff
The importance of estuaries -

U by

B. Stormwater Systems

} .. D. Vegetation
o 1. Desirable Vegetation and Aquascaping
§ a.  Nutrient Up-Take
= b.  Filtration of Sediments
c.” Omamental/Aesthetic Value




OR BK 2540 PG 52

(hh)  “Properiy” shall mean and refer to all properties described in Exhibit “A” attached
hereto and made a part hereof, and all additions thereto, now or hereafter made subject to this
Declaration, except such as are wi provi in accordance—wdth

.

Section 17.2.

(1D “SJRWMD” shall mean the St. Johns River Water Management District.
(mm) “Stormwater Management System” shall mean a system which is designed,

constructed or implemented to control discharges which are necessitated by rainfall events,
incorporating methods to collect, convey, store, absorb, inhibit, treat, use, or reuse water to prevent
or teduce flooding, overdrainage, environmental degradation and water pollution or to otherwise
affect the quality and quantity of discharge from the system as permitted pursuant to Chapter 40C-
DG4 Adfministrative Code.

$]

refer fo any €ondominium)unit in any building that thay be

F ' rty’ wh BA s fa ' B i Evernope 4
instrument to be subject to this Declaration (and to the extent Developer is not the Owner thereof,
then by Developer joined by the Owner thereof).

1.2 In I ion.

The provisions of this Declaration and the Articles, Bylaws and the rules and regulations of the
Community Association shall be liberally construed so as to effectuate the purposes herein expressed
with respect to the efficient operation of the Community Association and the Property, the

i 10 evelope

ied s 1 o this
Declaratis cated in the County, and is more particularly described in Exhibit “A” attached
hereto and made a part hereof, all of which real property (and all improvements thereto), together

with additions thereto, but less any withdrawals therefrom, is herein referred to collectively as the
“Property”.
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22 Supplements.

j i cation 8o as to
reflect any unique charactenstlcs of Y partlcular portion of the Property identified therein; provided,
however, that no such variance shall be directly contrary to the uniform scheme of development of

the Property.
23  Withdrawal

Develaper reserves the right to amend this Declaration unilaterally at any time, without prior notice
and without the consent of any person or entxty, for the purpose of removmg certain portions of the

Prope mc]u A 'thout j i en o ned by the
g B RN i i i aTs 181 ] to
the e sult of [any|changes whatsoevex in the plans for the

Any i i i j y : ersons,
nrrespectwe of whether such lands are part of the Future Development Property may be annexed
provided that the Owner of such land and the Developer consent to such annexation.

Article 3
MEMEBERSHIP AND VOTING RIGHTS IN THE COMMUNITY ASSOCIATION

shall cast such votes, as provided in

The Community Association shall have all the powers, rights and duties as set forth in this
Declaration, the Articles and the Bylaws.
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34  General Matters.

Each Member, and each Member's Permittee, shall have a non-exclusive permanent and perpetual
easement over and upon the Common Property for the intended use and enjoyment thereof in
common with all other such Members, Member's Permittees, their agents and invitees, but in such
manner as may be regulated by the Community Association. Without limiting the generality of the
foregoing, such rights of use and enjoyment are hereby made subject to the following:

(a) The right and duty of the Community Association to levy assessments against each
Lot or Unit for the purpose of maintaining the Common Property and any facilities located thereon in

y period durxihg which any
an fopty-five (48} days Antil such

(d) The right of the Community Association to adopt at any time and from time to time
and enforce rules and regulations governing the use of the Common Property and all facilities at any
time situated thereon, including the right to fine Members as hereinafter provided. Any rule and/or
regulation so adopted by the Community Asscciation shall apply until rescinded or modified as if
originally set forth at length in this Declaration. Notwithstanding the foregoing, all proposed rules
or regulations must be delivered to Members and Members shall have a ten (10) day comment period

prior to such proposed rule or regulation being voted on by the Board of Directors of the Community
Association.

(h) The right of the Community Asscciation to grant easements and rights of way,
dedicate or convey portions of the Common Property to any other association having similar
functions, or any public or quasi-public agency, community development district or similar entity
under such terms as the Community Association deems reasonably appropriate and to creats or

-6-
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contract with other associations within the Community for purposes deemed appropriate by the
Community Association.

42 Eas rtenan

The easements provided in Section 4.1 shall be appurtenant to and shall pass with the title to each
Lot or Unit, but shall not be deemed to grant or convey any ownership interest in the Common
Property subject thereto.

44 asements for Vehi

In addition to the general easements for use of the Common Property reserved herein, there shall be,
and Developer hereby reserves and covenants for itself and all future Owners of Lots or Units within
the Property, that each and every Owner, and Developer, shall have a non-exclusive easement
appurtenant for vehicular traffic over all private streets (if any) within the Common Property. It is
not anticipated that the Common Property will include any streets owned by the Community
Association.

well as uge of the other utiljity eafements
ice with-the applicable\provisighs of this

easements over and across the Property for access to and installation and maintenance of utility
lines and equipment, including, but not limited to, water, sewer, electric, gas, telephone,
telecommunications lines and equipment serving Nocatee as a whole, or substantial portions of
Nocatee, recognizing such services may apply to less than Nocatee as a whole to the extent service

-7-



OR BK 2940 PG 56

territories are bifurcated by franchise or similar service boundaries. Sonoc Company LLC has also
reserved the right unto itself and its successors and assigns, to the extent permitted by law, to select
the service provider(s) of cable_television, telephone, data _and other _tele jcati

i it or the Praperty, with g ;

Sonoc Company LLC has alse reserved easements over all road systems and utility corridors and
drainage ways within the Property sufficient to provide Sonoc access, utilities and stormwater
facilities to benefit certain remaining property owned by Sonoc and to benefit the School Site (the
“Takedown Easements”). Sonoc has reserved the right and easement to enter upon the Property for

the purpose of completion of construction of any access, utility or stormwater facilities within the
Takedown Easements.

public gervice persojnel\and ¥ehickes sKall Kave a
‘ pver and acrops the Commvh Preperty in

oT impn6vements conitructed thergon) encroache upon
FInit; (b) i a Lot or Un i ments
Common Property; or (¢} any encroachment shall hereafier
occur as the result of (i) construction of any improvement; (ii) settling or shifting of any
improvement; (iii) any alteration or repair to the Common Property (or improvements thereon) after
damage by fire or other casualty or any taking by condemnation or eminent domain proceedings of
all or any portion of any improvement or portion of the Commen Property, then, in any such event, a
valid easement is granted and shall exist for such encroachment and for the maintenance of the same
80 long as the structure causing said encroachment shall stand.

4.9 Pipes, Weirg—Ducts, Cables; Conduits, Public Htitity Eimes—Fte

Ea¢h portion of the Lols, Uhits z : Ve ofl with

other portions thepeof to ug i 3 qr ar g i ; vents,
cgbled, conduits, utility lides, ¢ g
Property and serving such partion thereof, Eac portign of

the Lots Units and Commeh Property

shall be subject to an easbment in favor of All other Portions 20f to use, maintafn, nepair, alter
d replace the pipgerwirds, digts, vents, £ables, condyits, utility lines and other similar or related
factljties located-1i sugh poxtion vf-th ots/and Units and Commeon Property and servingother

portidng thereof.
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4.10 Easements of Suppert.

ontractors| subcontractefs and suppliens) shall have an
osg/the Conmdn Property for construction urposes and
op ol tipie to time, cne or more signs on

s of ag g the sale or Jease of property withih the Rive
and-it-agents, employees-a Shell ave an eagsement to access and use the
welcome center for marketing and sales activities related to the Riverwood Community and the

Future Development Property.
4.12  Ownership,

The Common Property is hereby dedicated non-exclusively to the joint and several use, in common, of
Developer and the Owners of all Lots and Units that may from time to time constitute part of the
Property and all Member’s Permittees and Developer's tenants, guests and invitees, all as provided

BE e ,': 2 b i y S j i

d absolute opinior|) has been conveydd tg & purthast ot any/time and from tighe to time

spongr at the sole election of Developer), be konyeyed by quit claim de€d (free and clear £f monetary
Hens \and encumbrances,\ bud, subject to guch pd gasements as Developer |determines are
fent\ to shall be dé¢emed to have

epted such\conveyarice. Beginning p this Declarfition is recorddd, the

! iation shall Be i g~maintonaned, insurance and-administrdtion of

such Common Property (whether or not then conveyed or to be conveyed to the Community
Association), all of which shall be performed in a continuous and satisfactory manner without cost to
the general taxpayers of the County, It is intended that any and all real estate taxes and
assessments assessed against the Common Property shall be (or have been, because the purchase
prices of the Lots and Units have already taken into account their proportionate shares of the values
of the Common Property), proportionally assessed against and payable as part of the taxes of the
applicable Lots and Units within the Property. However, in the event that, notwithstanding the
foregoing, any such taxes are assessed directly against the Common Property, the Community
atien 8 esponsible 8 Bubje otest op~appeah before

its) for the
expansion

2 A Structio: , rgpair, replacement, operatio
nts~or faeilities o1 the Com

PTope s of the Property for sales, displays and signs or for an other
purpose during the period of construction and sale of any portion thereof or of other portions of
adjacent or nearby property.
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e creatgd hereby) to complete portions of mon|Prope s all /&t afl times,
erdinate to these rightd and easerhen g/the fabove-ré ed Activities.

amage tp Cojnmon Property in the Community.

Developer shall have the right, but not the obligation, to convey, transfer, sell or assign all or any
portion of the Community Systems located within the Property, or all or any portion of the rights,
duties or obligations with respect thereto to the Community Association or any other person or entity
(including an Owner, as to any portion of a Community System located onfin his Lot and/or Unit).
Without limiting the generality of Section 1.1(1) if and when any of the aforesaid entities receives
such a conveyance, sale, transfer or assignment, such entity shall automatically be deemed vested
with such rights of Developer with regard thereto as are assigned by Developer in connection

K18™NOT pDI‘tl g there
idn’ ‘ts, duties

tithdut consideration,

atically accepted (with all rights, duties,
to have been automatically assumed). In

R B 3 pection o e I..Ots&ndU 2 5 operty to
the applicable Community Systems, each Owner and occupant of a Unit or Lot shall by virtue of the
acceptance of the deed or other right of occupancy thereof, be deemed to have consented to and
ratified any and all agreements to which the Community Association is a party which is based upon
(in terms of pricing structure or otherwise) a requirement that all Units and Lots be so connected.
The foregoing shall not, however, prohibit the Community Association or Community Systems
provider from making exceptions to any such 100% use requirement in its reasonable discretion.

4.14  Nocatee DRI and PUD,

same. A copy of the development ofder may be reviewed at the offices of the planning department in
Duval and St. Johns Counties, Florida. The property is subject to a PUD, permits from the
SJRWMD and ACOE, and other state and federal land use regulations generally applicable to the
development of real estate.

-10-
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Article 5

MAINTENANCE, REPAIR AND REPLACEMENT

f Developer’s angd ; ;
their governmemtsll and quasi-g nmiental subdivisions and similar entities of any kind with
respect to the maintenance, repair and replacement of Comman Property and shall indemnify and
hold Developer and its affiliates harmless with respect thereto in the event of the Community
Association’s failure to fulfill those responsibilities. All work pursuant to this Section and all
expenses incurred or allocated to the Community Association pursuant to this Declaration shall be
paid for by the Community Association through assessments (either general or special) imposed in
accordance herewith. The Community Association, on behalf of itself and/or all or appropriate
Condominium Associations, shall have the power to incur, by way of contract or otherwise, expenses
general to all or applicable portions of the Propert i a_thereof, and the
i : gnses among

¥ or abandonment of the [right to use the

(a) Lot and Residence Maintenance. Each Lot Owner shall keep all parts of his Lot and
Residence in good repair and condition and shall, at such Owner’s cost and expense maintain and

repair his Residence including, without limitation, repainting or re-staining the exteriors of the
Residence, repair or replacement of roofing, repair or replacement of windows and doors (including
repair or replacement of glass and screens), repair or replacement of building materials on the
exterior of the residence and repair or replacement of any and all improvements to the Lot that were
approved by the ARB such as an in-ground swimming pool or hot tub. The foregoing obligations
shall ipeltide all'maintenance, pepair or feplacementFequired because of - :

the Developer, and aftef turnover the

re a
................ fment.
(b) Lot Qwner Faijluyre to Maintain. In the event a Lot Owner fails to perform its

obligations with respect to Lot maintenance as set forth herein, including maintaining his Lot and
Residence in good order and in a clean and attractive manner, the Association may, but is not

-11 -
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obligated to, after thirty (30) days written notice to the Owner and with the approval of the majority
of the Board of Directors, shall have the right to enter upon such Lot to maintain the Lot, including
without limjtation mowing grass e ai all be

(a)  Definitions.

i) Age-Qualified Oceupant: Any individual 55 years of age or older who accupies
a Lot or Unit.

(ii) “Occupy,” “Occupies,” “Qccupied,” or “Occypancy” shall mean staying

overnight in a Lot or Unit for at least ninety (90) days in a consecutive twelve (12) month period.

ights reserved to Developer for urposes
e Lots and {nits within/the Commu y are

are inte nsistent with, and are set forth in order to comply with the Housing for Older
Persons Act of 1995 (as may be amended, the “Act”) allowing discrimination based on familial status.
Developer or the Community Association, acting through the Board, shall have the power to amend
this Article 6, without the consent of the Members or any Person except Developer, for the purpose of
maintaining the age restriction consistent with the Act, the regulations adopted pursuant thereto,
and any related judicial decisions in order to maintain the intent and enforceability of this Article.

(L Each occupied Lot or Unit shall at all times be Occupied by at least one
s-of age or older.

the ownership of or tr
VEHTrS

of this Section.

(iv) Any Owner may request in writing that the Board make an exception to the
requirements for an Age-Qualified Occupant with respect to a Lot or Unit, based on documented

-12-
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hardship. The Board may, but shall not be obligated to, grant exceptions in its sole discretion,
provided that all of the requirements of the Act would still be met.

o el prag e requirements of
this Article, in addition to all other remedies available to the Community Association under this

Declaration and Florida law.

(c) Monitoring Compliance; Appointment of Attorney-in-Fact. The Community
Association shall be responsible for maintaining records to support and demonstrate compliance
with the Act. The Board shall adopt policies, procedures, and rules to monitor and maintain
compliance with this Section and the Act, including policies regarding visitors, updating of age
records, the granting of exemptions to compliance, and enforcement. The Community Asgociation

ically~distribute s policiés;. proceduyes,

ccupant per Lot/ or Uni} be provided to the Board on h pe
g action 40 evict the opcupants of any Lot or Unitlwhikh does not

legally required to governing authorities seeking to enforce the Act. Each Owner shall fully and
truthfully respond to any Community Association request for information regarding the cccupancy of
his or her Lot or Unit which, in the Board's judgment, is reasonably necessary to monitor compliance
with this Article. Each Owner hereby appoints the Community Association as its attorney-
in-fact for the purpose of taking legal or equitable action to dispossess, evict, or otherwise
remove the occupants of any Lot or Unit on his or her Lot as necessary to enforce
compliance with this Article., Failure to comply with the provisions of this Article shall result in
the automatic suspension of membership privileges, such liens as

levy, or.s bion as may-b8 neéenag : 2

ith the requirements and regtrictions of thip A
; ifs tenants and jothe

-13-
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6.2 Sales by Developer.

g allow ployees of the Association to enter
any Lot or Unit for the purpose of performing any obligation set forth in this Declaration or in case of
emergency, for any lawful purpose, or to determine compliance with this Declaration.

7.2 Applicability,
The provisions of this Article 7 shall be applicable to all of the Property but shall not be applicable to

Developer or any of its designees or to Lots or Units, or other property owned by Developer or its
designees.

sants to conférm with and_abide by the ru
Residences, Lots, Units and Common Property which may be adopted in writing from time to time by

the Board of Directors and the ARB, and to see that all persons using the Owner’s Lot{s) and Units
do likewise.

75  Developer Exemption.

In order that the development of the Property may be undertaken, no Owner, nor the Community
Association, nor any Condominium Association shall do anything to interfere with Developer’s
activities; morefully-set forth a OWS:

¥, including withput d alteration, of its constpuCtion plans “and esigns as
development (all-medels or sketches shywirlg plans for
anded, may be modified by the eveloper at

the Future Devel

Prevent Developer, "ita successors or assigns, or its or their contractors,
subcontractors or representatives, from erecting, constructing and maintaining on the Future
Development Property, such structures including sales and/or construction trailers as may he
reasonably necessary for the conduct of its or their business of completing said development and
establishing the Property as a community and disposing of the same by sale, lease or otherwise; or

-14-
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(c) Prevent Developer, its successors or assigns, or its or their contractors or
subcontractors, from conducting on the Future Development Property, activities relating to the
development, subdivision, grading and construction improvements in the :

tractors or

as. I ay be
fta or Units owned by Developer (its succedsors or
assign e sal¢; lease or othe arketing of Lots—s i aking such
other actions deemed appropriate; or

) Prevent Developer, or its successors or assigns from filing Supplemental
Declarations, which add or withdraw additional property as otherwise provided in this Declaration;
or

{g) Prevent Developer from modifying, changing, re-configuring, removing or otherwise
altering any improvements located on the Common Property.

7.6 Easements.

Easements for the installation and maintenance of utilities and Community Systems are reserved as
shown on the recorded plats covering the Property and/or as provided herein. The area of each Lot or
Unit covered by an easement and all improvements in such area shall be maintained continuously by
the Community Association to the extent provided herein, except for installations for which a public
authority or utility company is responsible. The appropriate

utility company;-telephone company, the.( ity—Zssociat

7.8 Flags.

Each Owner may display one (1) portable, removable United States flag or official flag of the State of
Florida in a respectful manner and, on Armed Forces Day, Memorial Day, Flag Day, Independence

-15-
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Day, September 11 and Veterans Day, portable, removable official flags, not larger than 4} feet by 6
feet, that represent the United States Army, Navy, Air Force, Marine Corps or Coast Guard in a
respectful manner in a location approved by the ARB.

materials, or substances for ordinary household use may be stored or used in the Property only in
strict compliance with manufacturers’ directions and applicable safety laws and codes, and shall be
stored in containers specifically designed for such purposes,

7.11  Hunting and Firearms,

No discharging of firearms shall be permissible on the Property; provided however that the
Community Association reserves the right to adopt and implement measures to control wildlife in
accordaave with-apphcable local s aid-federal lgv

vided, the.Owner shall nsible for
e OryY

storp or a storm warning (tropigal storm or
Veather Center or other(Trecognized wpather

er or Occupant who plans to be absent during all or any portion of the hurricane season must
prepare a Lot or Unit prior to departure by designating a responsible firm or individual to care for
the Lot or Unit should a hurricane threaten the Lot or Unit or should the Lot or Unit suffer
hurricane damage and furnishing the Community Association with the names of such firm or
individual.

7.13  Insurance.

-16-
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7.16  Leasing of Lots and/or Units,

t shall nét releasd or

Uni

{c) The lease shall require that at least one (1) Occupant be fifty-five (55) years of age or
older. The Owner must provide to the Community Association an age affidavit on a form prescribed
by the Community Association for each Occupant pursuant to a lease and such other information as
the Community Association may reasonably require to verify the age of each Occupant and to comply
with Section 6.1(bXv). The lease shall also specifically provide (or, if it does not, shall be
automatically deemed to provide) that a material condition of the lease shall be the tenant’s full
compliance with the covenants, terms, conditions and restrictions of the Declaration, the applicable
Condomi Aasociati . :

Jondominium Associationl Deflaration and the riles s
(f applicable). The lease must provide that & violation ¢f the Declaratifn or applicable C¢ndominium
Assodiation Declaration shall\constitute a defaplt undbr thetemss The Owner will be| jointly and

3 ; ity Asspciation for any amount which is |required by

injury or damage to property caused by the negligence of the tenant and special Assessments may be
levied against the Lot or Unit therefore. All leases are subordinate to any lien filed by the
Community Asscciation, whether prior or subsequent to such lease. If so required by the Community
Association, any Owner desiring to lease a Lot or Unit may be required to place in escrow with the
Community Association a reasonable sum, not to exceed the equivalent of one (1) month’s rent, which
may be uzed by the Community Association to repair any damage to the Property resulting from acts
or omissions of tenants (as determined in the sole discretion of the Community Association).
Payment of interest, claims against the deposit, refunds and disputes regarding the dispesition of the
deposit shall-be-hg : pmye fashi i or 83, Florida Statutes:

83, Florida Statutes. The Community Associatio, ight to adopt rules ko prohibit dual
usage by a Owner gnd a ‘tenak Propey i pe gpnerally by
0

8 YCovenant shall existdésignating the Community Association as the Owner's agent
for the purpose of and with the authority to terminate any such lease agreement in the event of
violations by the tenant of the above referenced declarations or rules and regulations, which
covenant shall be an essential element of any such lease or tenancy agreement.

-17-
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() The requirementa in this Section 7.15 shall not apply to the Developer. To the extent
permissible under the PUD and the DRI, the Developer shall have the right to rent Units and Lots
for short terms or otherwise permit ¢ cupancy of Units and Lots for short t 8 p i

e portion of the plat so mjodified
asofiably withheld oF delayed.

7.17  Nuisances; Other Immproper Use.

Nothing shall be done or maintained on any Lot, Unit or Common Property which may be or become
an anncyance, nuisance or he detrimenta! to the other Lots, Units or Common Property or its
occupants. Any activity on a Lot or Unit which interferes with television, cable or radio reception on
another Lot or Unit shall be deemed a nuisance and a prohibited activity. No immoral, offensive, or

uniawful use shall be made of the Property or any part thereof as determined by the Board of Directors.

¢pait/ such portion\of the Propé
ereby acknowledge that| conp

the\event of a disp

7.18  Qil and Mining QOperation.

No oil drilling, oil development operations, oil refining, quarrying, or mining operations of any kind
shall be permitted upon or in the Property, nor shall il wells, tanks, tunnels, mineral excavations, or
shafts be permitted upon or in the Property. No derrick or other structure designed for use in boring

for oil or natural gas shall be erected, maintained or permitted upon any portion of the Property
subject to these restrictions.

{c) With respect to Units within Riverwood by Del Webb Monterey Condominium and
Riverwoed by Del Webb Carriage Home Condominium, the parking restrictions are set forth in the
respective declarations of condominium.

-18-
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(d) All Owners must register all vehicles with the Community Association. All parking
within the Property shall be in accordance with rules and regulations adopted from time to time by
the Community Association. All vehicles on the Property must be operational, in good repair, x
i a2y.a8 requfred pursuant to Stqte law and

]

mjttees anq ag¥nts,/is hereby
érty and may make provision

r indirectly, diminish or

H Prohibjted Vehicles, No commercial trucks, vans or other commercial vehicles shall
be parked in any parking space except with the written consent of the Board of Directors of the
Community Association, except such temporary parking spaces provided for such purpose as may be
necessary to effectuate deliveries to the Condominiums, Lots, Unit Owners or residents. It is
acknowledged that there are pickup trucks and vans that are not used for commercial purposes, but
are family vehicles. It is not intended that such noncommercial, family vehicles be prohibited. A
commercial vehicle is one with signage, le affixed to it or is
used ip-4 §i 8 ] g
ile, boat or utili ilers gts,-ja T: ercrafl vatercraft mayybe parked

. and length icti d other rules egutations now
or hereafter adopted. No street parking is permitted at any time, and the Community Association
reserves the right to tow vehicles, at the Owner's expense, for any vehicle parked in the street or
otherwise in violation of this Section.

(2 Vehicle Maintenance. No person shall conduct any motor vehicle, boat, trailer or
other vehicle maintenance or repair on or within the Property, including without limitation the
Common Property and Lots, except wholly within the confines of the garage.

With respect to Residences only, each Owner shall be responsible for all pest and insect control
within the Lot and Residence.
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8 ¢ Property,
; pets. Pets ghall not create a
mited to, continuolis s repeated

: which

not li

A [

-:Q..

exceed two'(2

(b} All permitted pets must be caged or on a short leash at all times when they are on
any portion of the Property (except the Owner's Unit or Lot). Pets are not allowed to roam freely or
play in the hallways or any other interior common area. Pets must be on the grass before the pet is
permitted to stop and relieve itself. At no time may a pet relieve itself in the breezeway, hallway or
in or around any elevator. Owners should not allow landscape areas adjacent to the buildings or the
building structures themselves to be used for elimination, Owners are required to pick up, remove
and properly dispose of litter deposited by their pets on the Property.

and fare kept in strict akcordahce %
this policy and in accorddnce iwith applicable law
ors shall have the right\but not the

(d) Neither the Board, Developer, nor the Community Association shall be Liable for any
personal injury, death or property damage resulting from a violation of the foregoing rules and
regulations governing pets and every Unit Owner maintaining a pet on the Property agrees to
defend, indemnify and hold the Community Association, its Board of Directors, Developer, each Unit
Owner and the management company and their employees harmless against any loss, claim, damage
or liability of any kind or character whatsoever arising or growing out of the privilege of having a pet
on the Property. Any landscaping damage or other damage to the Property, caused by an Owner’s
pet must be promptly repaired by the Owner. The Community Association retains the right to effect
said repairs anmd-charge the Ow ersfore.

; A yiolation gf the-provisiong of this Seclion i munity Assogiation

6 Board of Diregtorg/to ofl of its rights an¥ remedies hvailable cl on, Bylaws,
orida Statutes and any hppl an lati ing, buf not limited to, thé right to
Init Owners and/or |to require any pe Propérty. This

shall also apply to'\tendnts who have fets

Until the Developer has complete of the contemplated Improvements and closed the sale of all of
the Residences within the Property, neither the Owners nor the Association, nor the use of the
Property shall interfere with the completion of the contemplated Improvements and the sale of the
Residences. Developer may make such use of the unsold Residences, Units and Common Property,
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a8 may facilitate such completion and sale, including, but not limited to, maintenance of a sales
office, showing of the Property within the Community and the display of signs.

that would negdte the{designed function. Owne
ectitn of a stormrroom.ifonditions ¢ e design capacity
any major storm event, Owners should be aware of instructions from the local government including
the County Emergency Management office. There may be circumstances that require all Owners to
evacuate the area.

NEITHER DEVELOPER NOR THE COMMUNITY ASSOCIATION SHALL HAVE ANY LIABILITY

WHATSOEVER TO OWNERS, GUESTS, TENANTS, OR INVITEES IN CONNECTION WITH THE

CONSTRUCTION OR EFFECTIVENESS OF ANY STORM ROOM. EACH OWNER, FOR ITSELF

LEASES DEVELOPER AND THE COMMUNITY
THERE

No sign, advertisement or notice of any type or nature whatsoever including, without limitation, “For
Sale” and “For Lease” signs, shall be erected or displayed upon any Lot, Unit, Common Property, or from
any window. All signs must have advance written approval of its size, shape, content, appearance and
location from the Architecture Review Board prior to being posted, which approval may be withheld
for any reason, and the ARB may, in its sole discretion, prohibit all signs. Notwithstanding the
foregoing, Developer shall be entitled to install such marketing signs as are necessary and
entturing the period of timetheRaveloper i its 0 8.

o soficiting, for profit or{nontprofit means, \will|be allgwed
hall jnclude without limitatid

8 temporary character, including, without limitation, any trailer, tent, shack, barn,
shed, construction trailers, construction dumpsters, portable on demand storage units or other
temporary storage units, or other outbuilding, shall be permitted on any Lot at any time, except
temporary structures maintained by the Developer for the purpose of construction of Residences.
The foregoing restriction shall not preclude Developer from maintaining temporary structures for the
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purpose of construction of any Improvements or Residences and the marketing and sales of Lots until
such time as all Residences are constructed and sold,

5 ge Homp Cdndominium and Lots lo¢ated within the
or's intepfion that thele wi i i

: : nites 5, the T8 shall be governed by e following
terms and conditions. All garbage and trash containers must be placed within the garage when not
placed out for pick up and shall be maintained in accordance with rules and regulations adopted by
the Board of Directors. Each Owner shall be required to use the trach container, if any, provided by
the County. No garbage or trash shall be placed anywhere other than in the Owner's trash
container, and no portion of the Property shall be used for dumping refuse. Each Owner shall be
responsible for placing its trash container in its driveway for curb-side pick up by the applicable
sanitary waste pick up provider; provided, however, that an Owner shall remove the trash container
from the garage no earlier than the evening prior to trash pick up and shall return _the trash
ine 0 "_'.-:_:::‘ e ing 3

tary, upsightly, offeglsive/or detrimnentdl to = y other
hereof or to its occupants. Owperd shall b6 reqdired to majntain fheir trash
contginers in accordancel with rules and rggulgtions adopted by the’Board of Directofs. If trash
S the County, suci cost will bp coveredtnder each Owner's praperty taxes.

The Common Property shall be uged only for the purpose for which it is intended in the furnishing of
services and facilities for the enjoyment of the Residences. All Owners and their guests and invitees
shall comply with any and all rules and regulations adopted by the Board of Directors (including
without limitation permitted hours of usage and guest policies) relating to the Common Property.
Each Owner acknowledges and agrees that if the Owner is leasing its Residence, the tenant/occupant
of the Residence shall have the right to use the Common Property recreational facilities, if any,
during the-term-of the lease, and - @wWner-shall not haye-amy ig g

recrgdiional facilities during gfich lease term

7.80 Uﬂsofd its

¢ Lommunity is a resjdential communit
otcupied only as a single fami
onie tilme. No Lot grUnit\may be divided’ or gubdivid

, and the efofe,-each ofthe Lots andy Unifs shall be
i ing-by-ro-fore than six (6) perfons at any
ed into a smaller Lot or Unit. Home-based

occypatioma_may-be opgrated out of-the Lots And Units that: (i) thefe are no employees
working within the Lots or Units, (ii) therefs no signage; (iii) the ot or Unit is.not used to receive
clients and/or-customers; (iv) there 19 16t excessive deliveries made to the Lot or Unit; (v) the home-

based occupation does not generate additional visitors, traffic or noise into the Lot or Unit or any
part of the Property; (vi} the home-based occupation does not cause a nuisance to the other Lots,
Units or Owners; and (vii) such use mests all other municipal code and zoning requirements.
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Notwithstanding the foregoing, the Developer has the right to use the Property for sales and
marketing purposes,

No obstruction to visibility at street intersections or Commen Property intersections shall be
permitted; provided that the Community Association shall not be liable in any manner to any person
or entity, including Owners and Members' Permittees, for any damages, injuries or deaths arising
from any violation of this Section. The ARB shall have the right to adopt additional restrictions
concerning the height and type of trees and shrubs within the Property.

7.33  Wild Animal and Bird Feeding.

b erwise
permitted.

7.36 YardO tion.

All types of yard ornamentation are prohibited, including but not limited to yard gnomes and pink
flamingos, without prior written consent from the ARB.

e provisions\hereof in opder to

' aintain an equitable system of
Assessment allocation, provided that no change may be made in the allocation of Assessments among
residential condominium Units insofar as it is the intent hereof that each such Unit shall be required
to bear a proportionate burden of Assessments. The Board of Directors shall budget and adopt
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Assessments for the Community Asscciation’s general expenses in accordance with the procedures
set forth in the Bylaws.

er conveyaneé, dgregs to pay o : d : d other
Assgesments hereafter |deadribed, levied ; i

Property, the Buildings, the Lots
e maintenance, operfition, repair and
ding, but not limi to, within
any rental ok lease cost fof street

; e 3 2 ¥ Association, and the urnishing of
services, maintenance, repair and replacements as set forth in this Declaration. Subject to the
provisions of Section 8.15, the Annual Assessment for a Lot not containing a Residence shall only be
one-half (1/2) of the amount of the Annual Assessment for a Lot containing a Residence. As further
hereinafter described, the Board of Directors, by majority vote, shall set the Annual Assessments at a
level sufficient to meet the Community Association’s obligations, including contingencies and
reserves as the Board of Directors may from time to time deem reasonable and necessary.

83 Neighborhood Assessment,.

The Communify Association may also levy an emergency assessment (“Emergency Assessment”) at
any time by a majority vote of the Board of Directors, for the purpose of defraying, in whole or in
part, the cost of any extraordinary or emergency matters that affect the Common Property, the Lots
or Units or Members of the Community Association, including but not limited to, after depletion of
any applicable reserves, any unexpected expenditures not provided for by the budget or
unanticipated increases in the amounts budgeted. Any Emergency Assessment levied hereunder

shall be due and payable at the time and in the manner specified by the Board of Directors in the
action imposing such Assessment.

In/addition to the Annual /fand/Emergency Yaseysments ich are of may be lewed er, the
C unity Association (through the Board of|Direct 2 e right special
agsessment (“Special Assdssmbnt”) againat shmeior all he repair oN\replacement of
d 4 rty (inclul limitation, improvéments and
lakdachping thereon).cs by'the misusg/neglgence dr other action or inaction of gn Owner or his
pe {1 nds for a i e(a) which is"ol a non-recyrring
naty equate reserve fundsyhave heen ¢ ated,

and whichis the appropriate subject of an Emergency Asgessment; provided however that any
Special Assessment under subsection (iii) above shall be approved by a two-thirds (2/3) vote of the
Members of the Community Association present in person or by proxy at a duly called meeting of the
Community Association; and (iv) other expenses incurred against particular Lots or Units and/or
Owners to the exclusion of others. Any such Special Assessment shall be subject to all of the
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applicable provisions of this Article including, without limitation, lien filing, foreclosure procedures,
late charges and interest. Any Special Assessment levied hereunder shall be due and payable at the
time and in the manner specified by the Board of Directors in the action imposi 2 BRGSO

] & Developer
ing tHe initial year of o nership, the
pro rata share of the Anfiual Assessment

nents shall be regpongible fod the
Arged 6t or nit, prdrate

[he : yabie advance in annual, semi-annual,
quarterly or monthly installments, or in such other i stallment increments as the Board deems
appropriate. The Assessment amount (and applicable installments) may be changed at any time by
said Board from that originally stipulated or from any other Assessment that is in the future
adopted, but the amount of any revised Assessment to be levied during any period shorter than a full
calendar year shall be in proration to the number of months (or other appropriate installment)
remaining in such calendar year.

8.7 Duties of the Board of Directors,

her. Written
¥ (20) days

N rRviO o s Thanner
provided for hérein. The Community Association, through the action of its Boar of Directors, shall
have the power, but not the obligation, to enter into an agreement or agreements from time to time
with one or more persons, firms or corporations (including affiliates of Developer) for management
services, including the administration of budgets and Assessments as herein provided. The
Community Association shall have all other powers provided in its Articles of Incorporation and
Bylaws.

[ ASSPSH 8(0]‘
8} 3 linquent and shall, together with late charges, interest thereon,
reasonable attorney's fees and the cost of collection thereof as hereinafter provided (collectively
“Delinquent Fees”), thereupon become a continuing lien on the Lot or Unit which shall bind such

property in the hands of the then Owner, his heirs, personal representatives, successors and assigns.
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Except as provided below to the contrary, each such Assessment, together with such Delinquent
Fees, shall be the personal obligation of the person who is the Owner of such property at the time
when the Assessment fell due s all subsequent Owner! and . re nay bo

til paid,

gy installmeén an-Asgessment
date, at the option of the Community Association:

(i) an administrative late fee of five percent (5%) of the sum due may be charged,
not to exceed twenty-five dollars ($25.00). Provided however that only one (1) administrative late fee
may be imposed on any one (1) unpaid installment and if such installment is not paid thereafter, it
and the late charge shall accrue interest at the rate of eighteen percent (18%) per annum from the
date when the installment was due until paid; provided further, however, that each other
installment thereafter coming due shall be subject to one (1) administrative late fe

such increase and Special Assessments against such Lot or Unit shall be levied by the Community
Association for such purpose.

(c) The Community Association may bring an action at law against the Owner(s)
personally obligated to pay the delinquent Assessments, may record a claim of lien (as evidence of its
lien rights as herein above provided for) egainst the Lot or Unit on which the Assessments and
Delinquent Fees are unpaid, may foreclose the lien against the Lot or Unit on which the Assessments
and Delinquent Fees are unpaid, or may pursue one (1) or more of such remedies at the same time or

ith the costs of the actioh. The lien provided foy in thik
ien in the public records df tha County in fayor

ch Assessments 85 & debt and to enforce the aforesaid by all methods available for
the enforcement of such liens, including foreclosures by an action brought in the name of the
Community Asseciation in a like manner as a mortgage lien on real property and such Owner is
deemed to have granted to the Association a power of sale in connection with such lien. No Owner
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may waive or otherwise escape liability for the Assessmenta by abandonment of his Lot or Unit.
Reference herein to Assessments shall be understood to include reference to any and all of said
charges whether or not apecificall entioned.

acquire, hold, ledse, mortgage
pf the Members.

attorneys fees and then to the delinquent Assessment payment first due.

(h) Unless delegated to a Condominium Association by the Community Association, it
shall be the legal duty and responsibility of the Community Association to enforce payment of the
Assessments hereunder. Failure of a collecting entity to send or deliver bills or notices of
Asgessments shall not, however, relieve Owners from their obligations hersunder.

(i) The Community Association shall have such other remedies for collection and
enforcement of-Asgensgments ag miay be permitted by applicable law A ] rethedies ane infe

and$hall be, cumulatije. j

B/0 Subg dination/o the

e lien of the Assessmehts ghall be inferiof anfl subo dinate to real-froperty tax Nens fnd the lien
of any Institutional Mortgagek, but only tothe ¢xtent viorigage balance outstanding as of the
dite the notice of am Assessment was 8t yecorded| agdinst the Lot or Uni st and
reagonable-costa-6f collection aceriting thereafter, ansfer of any 1 not

affectthe Assessment; however.the sales transferof any Lot-of Unit pursuat gelosure of a
Mortgage or deed in lieu thereof shall extinguish the lien of an Assessment as to payments which
became due prior to such sale or transfer. No sale or transfer shall relieve the transferee of such Lot
or Unit from liability for any Assessments thereafter becoming due or from the lien thereof, nor the
Owner responsible for such payments from such Owner’s personal liability as provided herein. Any
unpaid assessment which cannot be collected as a lien against any Lot or Unit by reason of the
provisions of this Section shall be deemed to he an assessment divided equally among, payable by
and a lien against all Lots and Units subject to assessment by the Community Association, including
the Lots and Units as to which the foreclosure (or conveyance in lieu of foreclosure) took place,

Mortgagess

0

nng event be responsible or liable forthetollertion of any/Assessments

8.1 \ ' fonty:

Iy th¢ event that at any timd the collection) of \ssessents ed’pursuant hereto is mgde by an
entityl other than the Community Association, al] referdnces herein to.collection (butynot fhecessarily
effforcement) by the unity Associatiory shall be dgemed-to-refér to the other entity [performing
su¢h i ieg e obligations of Owplers to day Assessments shall be satigfied by making
such g g H : ecting ntity gagee shall be Tequired to Yollect
Asse

811  Developer's Assessments,
Notwithstanding anything herein to the contrary, Developer shall have the option, in its sole

discretion, to (i) pay Assessments on the Lots and Units owned by it, or (ii) not pay Assessments on
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M n notice to puc effect to the
ip the Property are sold |and] co

812 ommuni sociation Funds.

The portion of all Annual Assessments collected by the Community Association for reserves for

future expenses, and the entire amount of all Special and Emergency Assessments, shall be held by
the Community Association and may be i in i

deposit or other like instruments or accon
deposits of which are insured by an agen

may be used
ng capital contribution shall be due

igcal Year. The fiscal year of the Community Association shall consist of the twelve
(12) month peried commencing on January 1 of each year.

(b) Initial Budget. Developer shall establish the budget for the fiscal year in which a Lot
or Unit is first conveyed to an Owner other than Developer or a builder.,

(¢} Preparation and Approval of Annug] Budget. Commencing December 1st of the year
in which a Lot or Unit is first conveyed to an Owner other than Developer, and on or before
Decembe of-ea ordance : R

emiums, services) suppljes, k
the Owners of all servicel refuired or permtit herey

ember 15 p

shall constitute the basis for determining each Owner’s Annual Assessment as provided above. The

Assessments shall be determined by dividing the amount of the budget by the number of Lots and
Units subjeet to the Declaration.

IR .
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(d) Reserves. The Community Association shall maintain such reserves as it deems
reasonable or necessary for (i) workmg capital, (ii) contmgencles. (iii) replacements, and (w) the
performance of such other coordinating or discretionary functions not contrs e

arf \ ; gay frorf tnnetotlme ap ove, which miay bk collecte as
ayided\above~—The ; gati o/ deficit

budget/which may
gt against suchreserves. Ex apt in the event of
e may not be expended for e er purpose

of 5. owning a m of Lots and
6r any (reason, mclu‘ng nonpa, ent of any Owner's
mdy, at any thoe, Tevy @ Special Assesiment or mergency

Assessment by estabhshmg a budget for such As-essment and then after approved by the Board of
Directors levying this Assessments, which may be payable in a lump sum or in installments as the
Board of Directors may determine, In the event there is a balance of reserves at the end of any fiscal
year and the Board of Directors so determines, any excess reserves may be taken into account in

establishing the next year's budget and may be applied to defray general expenses incurred
thereunder.

(e} E f Fai 0 or Adopt B . _The failure or delay ofth Board of
: eparenor adopi-dfi annuakbudget g Justed bu -

then| existing rate estahlishéd for the preyious fisca
previously due, until notified

815 Exempt Property.

The following properties subject to this Declaration shall be exempted from the Assessments,
Assessment Cherges, and liens created herein: (a) all properties dedicated to and accepted by a
governmental body, agency or authority; (b) all Common Property (except that portion of the
Common Property located within a Lot); and (¢) all Lots, Units or Property owned by Developer
(including, without limitation, any Lot or Unit used or leased by Developer for a model home,
construction faclhty, or other use) shal] be exempt from payment of Asaesaments for so long as

any-buildér owmng Lots or, U its solely for

old to ultimate purchabers| Any such

on HNeveloper's e emptmn hereynder.

= V Yy one half( Agsastments

g operty, from and aﬁer the date that the landscapmg is installed

on such Lot Umt or Property owned by Developer (including, without limitation, any Lot or Unit
used or leased by Developer for a model home, construction facility, or other use).
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816 Real Estate Taxes.

pr the mandgement company authorized py the Board
able for g Assessment, shall sk

8 enee A el stated to have been paid. A reasonable
charge for the services involved in preparing such certificate may be assessed by the Community
Association or management company, as applicable.

Article 9
ARCHITECTURAL CONTROL; GENERAL POWERS

ia; ded however] th4t any ARB
T indication that sudh Improvement

f undertaken by the
: i TheDevetoper shall
have the solé Tight to approve the Initial Improvements on the Property and the rights granted to the
ARB hereunder shall only be in effect after the Lot or Unit has been completed.

9.2 Members of ARB,

The ARB shall consist of three (3) members. The initial members of the ARB shall consist of persons
designated by Developer. Each of the initial members shall hold office until all Lots, Units and

improvements planned for the Property and the Future Developmen
and conyeyed-if-appropri :

than those appointedior desip
. Memb
the Developer may only rémoved by the Deyeloper,
right t duti ;

The ARB shall meet from time to time as necessary to perform its duties hereunder. The ARB may
from time to time, by resolution unanimously adopted in writing, designate a ARB representative
(who may, but need not, be one of its members) to take any action or perform any duties for and on
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behalf of the ARB, except the granting of variances pursuant to Section 9,11 hereof. In the absence of
such designation, the vote of any two (2) members of the ARB shall constitute an act of the ARB.

i ] s e,
wall, shed, storage, or other secondary or detached structure or improvement (including, but not
limited to, landscaping, hurricane protection, basketball hoops, pool, birdhouses, other pet houses,
swales, asphalting or other improvements or changes of any kind); (b) any addition, change or
alteration (including paint or exterior finishing) visible from the exterior of any Lot or Unit; (c) any
painting or other alteration of the exterior appearance of the Lot or Unit or appurtenance including
but not limited to garage, doors and windows; (d) installation of antennae, satellite dishes or
receivers, solar panels or other similar devices; (e) screened enclosures; (f) signs, whether located on

e windows of the

the Lot or Unit, on a Limited Common Element of the Lot or Unit or in th
Unit; (grgates~(h 1 1 ; 8. afa

r

: ing

y cukting} or removal of freesAunless

h ants; (1)

ever,/except for

nit or any

8 or roofs of buildings or other

bs; and

{o)all o or iImpfovemehts visible from any road of other Lots or)Units,
All ofth fiprovements”, erior Eltérations
not affecting any Lot or Improvement shall not require the

approvel of the ARB,

None of the above shall be commenced until the plans and specifications showing the nature, kind,
shape, height, materiala and location of the proposed construction, alteration or addition shall have
been submitted to, and approved in writing by, the ARB. Notwithstanding the foregoing, all Owners
(except Unit Owners) may paint without the approval of the ARB provided that the paint color is the
same or substantially similar to the color originally painted. The ARB shall approve proposals or
plans and-specifications submitted-forits approval oplyif it deemsthat the const: tion,/alterations
contempiated i ot\ he i ;

ifications or other informatibn prior to

{(a) Application. It shall be the responsibility of each Owner to supply two (2) sets of the
following documents, materials and items to the ARB for use in its reviewal process: (i) the
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construction plans and specifications, if any, including all proposed landscaping; (ii) an elevation or
rendering of all Proposed Improvements, if any; (iii) samples of materials or paint colors; and (iv)
such other items as the ARB may deem appropriate, Until receipt by the ARR ired

e ARB review of any plans submittéd for approv B
or disapprove the d ents proper! o-if i witRin thirty (307 days
f B does not act writhin nsion is

aceipt of all frequired docuyrentation

n agceptable form ans anfi spcifications

he Proposed Imprqvemlents shall be Heethed to have—bee ; ‘ gspect to all
Improvements, other thg e Initial Improvenjents, y be establishdd axjd charged on
cage by case basis, in ole diecretiopt of And in ew fee is

B, i dable pplication

approved by the ARB. If, in the opinion of the
satisfpetoTily completed in substantial oo pliance
ARB, then the ARB agrees 16 return the con cti
sef fortt below.\The|AR¥ has :
compliance binden foy any no -compliance,\whi
pinddr this Declaration. { Any retained sums s al
Lommunity Association.

(c) Bagis~for Decision. Appréval shall inted or denied by the
compliarive-with the provisteps of thiv Declaration d any guidélines establiz
the quality of workefanship and.agateris 87the h design with'itss dings, the
effect of the construction on the appearance from surrounding Lots, and all other factors, guidelines
and standards promulgated from time to time, including purely aesthetic considerations, which, in
the sole opinion of the ARB, will affect the desirability or suitability of the construction, In
connection with its approval or disapproval of an application, the ARB shall evaluate each
application for total effect. The evaluation relates to matters of judgment and taste which cannot be
reduced to a simple list of measurable criteria. It is possible, therefore, that an application may meet
individual criteria and still not receive approval, if in the sole judgment of the ARB, its overall
aesthetic impact is unacceptable. The approval of an application shall not be construed as creating
any obligation-en the oA g itations involw i i 4

dbostsfand fees, if
meetinigs. No submission for approval
bmission, in compliance with the provisions

{e) Notification. Approval or disapproval of applications to the ARB shall be given to the
applicant in writing within thirty (30) days of receipt thereof, by the ARB in accordance with the
procedures adopted by the ARB. If the ARB disapproves the requested Proposed Improvement, it
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shall provide written notice of such disapproval to the Owner. Disapproval by the ARB may be
appealed to the Board of Directors, and the determinations of the Board of Directors shall be
dispositive. If the ARB does not a ithin the thirty (30) day pe 35 ; jon-is-ag

dong by a Member afterf rec¢iving the app ARB-she j i gtion by, and

al approval of, the ARB in accordance with i ga

anges and alterationa sha
rfienttal Iqws, Bta

ermit requirethents and to all
gtions, orders and-d

The approval of the ARB of any proposals or plans and specifications or drawings for any work done
or proposed, or in connection with any other matter requiring the approval and consent of the ARB,
shall not be deemed to constitute a waiver of any right to withhold approval or consent as to any
similar proposals, plans and specifications, drawings or matters subsequently or additionally
submitted for approval or consent.

9.8 men

re of the }
¢ : stitate 8 waiver
of the ARBS right to enforce the provisions of this paragraph. Any action to enforce this paragraph
must be commenced within one (1) year after notice of the violation by the ARB, or within three (3)
years after the date of the violation, whichever occurs first. The foregoing shall be in addition to any
other remedy set forth herein for violations of this Declaration.

9.8  ARB Rules.

; ¥ & majority vote
licabl¢ to any matter€ubmitted to the

A d-Be iave the right, but not the obligation, to exercise architectural
control and thus neither the Coramunity Association, the Board of Directors, the ARB, the Developer
nor any member thereof, nor any duly authorized representative of any of the foregoing, shall be
liable to any Condominium Association or to any Owner, its successors, assigns, personal
representatives or heirs or any other person or entity for any loss, damage or injury arising out of or
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in any way connected with the performance or non-performance of the ARB's duties hereunder. The

ARB shall review and approve or disapprove all plans submitted to it for any proposed improvement,
alteration or addition solely on o he detrd

sis of aesthetic considerati
ity and t¢ the Pro

ty| that such pls ecifies
plete, do not contain defects, are structura ly safd or in fact
ia of the ARB or Deyelope i i

d_specifieations or Pro e safety, soundness, workmanship, materials,
usefulness for any purpose or any injury to persons or property resulting therefrom. By submitting a
request for the approval of any improvement or alteration, the requesting Owner shall be deemed to
have automatically agreed to hold harmless and indemnify the aforesaid members and
representatives, and the Community Association generally, from and for any loss, claim or damages
connected with the aforesaid aspects of the improvements or alterations. Additionally, neither the
Community Association, the Board of Directors, any member or representative of the ARB nor
Developer shall be liable for any work or construction performed by any builder approved by the ARB
and/or Developer, and the selection or inclusion of any builder shall not be deemed to be a

: only(in accordancy with its duly a opted rules and
regulat griances m nl anted, however—wh unique circubrstances dittate and
no variance shall (i) be effective unless in writing, (ii) be contrary to the restrictions set forth in this
Declaration, or (iii) stop the ARB from denying a variance in other circumstances.

9.12  Exemptions,

Developer and its affiliates shall be exempt from the provisions hereof with respect to alterations and
additions desired to be effected by any of them and shall not be obligated to obtain ARB approval for
any construction or changes which any of them may elect to make at any time.

‘, I
, 1 : at some portion of the strugture oaches on any, Lot or/Unit line,
ark line, or easement arda, Developer rhserfes for itself, its sucgelsors, assigny an designees,

: & the value j Lot or
8 overall appearance of the Property. This reserved right shall automatically pass to the
Community Association when Developer no longer owns any portion of the Property. Upon granting
of an exception to an Owner, the exception shall be binding upon all subsequent Owners of the
affected Lots or Units.
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At All'be taken within the time frame set by
tten notice. If the Condominium Association fails to comply
with the requirements set forth in such written notice, the Community Association shall have the
right to effect such action on behalf of the Condominium Association and shall assess the Lots and
Units governed by the Condominium Association for their pro-rata share of any expenses incurred by
the Community Association in connection therewith, together with an administrative charge to be
determined by the Community Association under the circumstances (to cover the Community
Association's administrative expenses in connection with the foregoing and to discourage the
Condominium Association from failing to comply with the requirements of the Comm nity

violation of this{Article, the
d"Without the permissjon or consent of

op imjng or-under-thie Owner for afy damuges
or property arising out of such entry and removal. The Owner shall be and remain liable for all eosts
incurred in connection therewith which costs will be due and payable to the Community Association
on the day of entry and removal and will thereafter bear interest at the rate of the greater of
eighteen percent (18%) per annum or the highest rate allowed by law. All such costs shall be a
Special Assessment and shall be secured by a lien on the Lot or Unit, which lien is created, evidenced
and enforced and is subject to those limitations as provided for in this Declaration. Alternatively, if
any Improvement or structure is erected or constructed without first obtaining the approval of the
ARB or Developer, as applicable, or is not constructed in strict compliance with any approval given or
deem PIVE o)) Xa Ve As : Big d : B \

ke inspection necessary to determife that the
| with. | The-fattureof the ARB or Depelober to object

ghall not constitute a waiver |of the ARB’s or
ng rights y in g

violations 6f this Declaration.
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8.16  Design Guidelines.

The ARB or Developer, as applicable 1 0 promulgates a3 and
all Owners mus i i ictions, cpvenants and provisiods set fo the degign
g pa—In ; d dé € more

g a eontinuing right to reyi approve
dipg building, sign sd—tapdscape
p titled to revigw and appr gatures,
1seg aping,—Signage aid—=att—other improvements incorporated as
entranceways to the Property in the areas intersecting Crosswater Parkway adjacent to the westerly
boundary of the Property and intersecting the access road to the Nocatee Preserve at the southerly
boundary of the Property. No structural improvement shall be commenced, placed or maintained
upon the Property nor shall any addition or change or alteration therein be made until the plans and
specifications and locations of them have been submitted to and approved by Sonoe Company LLC,
Each request for approval shall require submission of two (2) complete sets of all plans and
specifications for any improvements or structure subject to Sonoc Company LLC’s approval. Any
landscape plans submitted shall be certified by a registered Florida land
C()m DA LAY A Y s g 3 g

PYTOC mpany LLC an
fifteen) (13) days, the application & e_deemed

. g plans to
to any applicable building codes or inadequacy or deficiency in the plans resulting in defects.

Article 10
COMMUNITY ASSOCIATION AND OTHER ASSOCIATIONS

10.1  Preamble.

In order to ensure nt, operation and maintenance of the Property, including
the Property-subiject y 3

dregoing
Subjget, however, to Seétion 20.8

110 e
5 munity Association may, but shall not be required to,
enforce the latter; provided, however, that in the event of conflict between or among such covenants,
restrictions and provisions, or any Articles of Incorporation, Bylaws, rules and regulations, policies or
practices adopted or carried out pursuant thereto, those of the Condominjum Aasociations shall be
subject and subordinate to this Declaration. The foregoing priorities shall apply, but not be limited

-36-



OR BK 2940 PG 85

to, the liens for assessments created in favor of the Community Association and the Condominium
Associations as provided for herein. As to any Condominium Association which is a condominium
association, no duties of same here : : ]

pintefiance rpquirements and use restrictions |provided for
inftially, be snd and enforced emmunity

»

in the Public Records of the County.

As long as the Community Association performs architectural control functions, no Condominium
Association shall do so unless such functions are specifically delegated to it by the Community
Association; provided, however, that a Condominium Association for a condominium may perform
such functions to the extent required by its Declaration of Condominium or by applicable law,

The Community Association shall have the right to delegate to a Condominium Association, on an
exclusive or non-exclusive basis, such additional duties not specifically described in this Section as
the Community Association shall deem appropriate, provided that such duties have a reasonable
relationship (by virtue of function or location) to the Condominium Association or its Tespective
property. Such delegation shall be made by written notice to the Condominium Agsociation, which
shall be effective no earlier than thirty (30) days from the date it is given. Any delegation made
pursuant hereto may be modified or revoked by the Community Association at any time.
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2 B odi Lt [1E s 3 3} E g
foregoing, specially assess the members of the Condominium Association and their Lots or Units for
the sums due (such special assessments, as all others, to be secured by the lien provided for in this
Declaration).

10.8 Nop- ormance of Condominium Asgociation Duties.

In addition to the specific rights of the Community Association provided in Section 10.7 above, and
subject to the limitations set forth in Sections 10.2 and 20.8 of this Declaration, in the event that a
Condoarinium Asectis ajla i f, if under this

In the event of conflict between this Article 10, as amended from time to time, and any of the other
covenants, restrictions or provisions of this Declaration or the Articles of Incorporation, Bylaws or

rules and regulations of the Community Assaciation all as amended from time to time, the provisions
of this Article shall supersede and control.

Article 11
ENFORCEMENT

; ion which may include, wi imitation, an
eeover sums due for damages, injunctive relief, or any combination thereof. In any action
to recover a fine, the prevailing party is entitled to collect its reasonable attorney's fees and costs
from the nonprevailing party as determined by the court.

.18 .
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11.3 i d Suspensio ivileges.

dgonable fines
pr_Qccupar 3 he ; termnts, guests, invitées or

comply with any covenant, restriction, rule, or regulation contained in this Declaration, the Articles,
or the Bylaws, provided the following procedures are adhered to:

HIIILY

(a) The Community Association shall give the Owner or Occupant at least fourteen (14)
days notice of the violation(s) and of the right to have a hearing before a committee of at least three
{3) Owners appointed by the Board of Directors, which committee members shall not be officers,
directors or employees of the Community Association or the spouse, parent , child, brother, or sister
of an officer, director or employee of the Community Association. The notice shall contain a_ date

imeTor a propobed hearing-which shal g5 I

¥

(c) If a hearing is requested and results in the approval of the fine by the committee, the
fine levied by the Board of Directors may be impased against the Owner, his family, tenants, guests,
invitee or Occupants,

(d) Each incident which is grounds for a fine shall be the basis for a separate fine. In
case of continuing violations, each continuation after notice is given shall be deemed a separate
incident.

Third and subséquent non-compliance, or a violation or viclations which are
of a continuing nature after notice thereof {even if in the first instance): a fine not in excess of One
Thousand Dollars ($1,000.00);
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(iv) Provided, however, to the extent that state law is modified to permit fines of
greater amounts, the Declaration shall be automatically amended to include such increase.

thall be pAid not iater tha irty (30} days r noticg of
hall be treated ¢ Y: the provisions

én seruring|samle g@
ies regoive as directed

i usive F s e impositio g fitie shall not be &n exclusive remedy
and shall exist in addition to all other rights and remedies to which the Community Association may
otherwise be entitled, including without limitation the right to impose a Special Assessment as a lien
on the Lot; however, any fine paid by the Owner or Occupart shall be deducted from or offaet against
any damages which the Community Association may otherwise be entitled to recover by law from
such Owner or Occupant. The limitations on fines in this paragraph does not apply to suspensions or
fines arising from failure to pay Assessments.

Article 12
DAMAGE OR DESTRUCTION TO COMMON PROPERTY

12.1 Damage or Destruction.

Damage to or destruction of all or any portion of the Common Property shall be addressed in the
following manner, notwithstanding any provision in this Declaration to the contrary:

operty, then the Community
be repaired a sconstructed

accoraance witl

(c) If the insurance proceeds are insufficient by more than One Hundred Thousand
Dollars ($100,000.00) to effect total restoration of the Common Property, then by written consent or
vote of two thirds (2/3) of the Board of Directors, subject to Article 14 hereof, the Board shal}
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determine whether (1) to rebuild and restore the Common Property in substantially the same
manner as they existed prior to damage and to raise the necessary funds over the insurance proceeds
by levying special assessments againat all Members, (2) to rebuild and restors in a ich ig

QR ¢pliy substantially the ss ér as(they exigted

'

d the Com i A arhage to the
ed insurhnce which ma eason of the

ct of any Member or hjs tanding the

serfes the H ssment

to the mcreaseAf any)in the insurape¢ prem{um directly af sed by
n-the case of jointownership of a it, the liability of siich Member shall be

joint and several. The cost of correcting such damage shall be an assessment against the Member
and may be collected as provided herein for the collection of assessments,

Article 13
INSURANCE

; ned by the Community Associafion, against
ards/as the |Conmmrumity Association may| deem desirable,
wner/and beneficiary of such insurance for|and on behalf of

6 With respect

Insurance proceeds shall be used by the Community Association for the repair or replacement of the
Property for which the insurance was carried. Premiums for all insurance carried by the Community
Association are common expenses included in the Annual Assessments made by the Community
Association.

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the Community

Association shall contain provisions, or be accompanied by endorsements, for agreed amount and
inflation guard, demolition costs, contingent liability from operation of building laws and increased

costs of o 1 \
Qrigagee cla - licable. {;
ain flood fnsurance orf the/insurablé\improvements on

a pr-tlie maximum améunt| of coverage
, in|either case if the insurefl improvements

surpble improvements (j

In the event of damage to or destruction of any portion of the Common Property, the Community
Association shall repair or replace the same from the insurance proceeds available, subject to the
provisions of Article 13 of this Declaration.
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13.3  Waiver of Subrogation,

e agents an ach ‘of the foing, With yespect

hether or fot ¢aused by ne ligench of by bfeack of any

aid‘perpons/ but only td the extent il i Proceeds a¥e rgteived in

ompensation for such logs,

and shall oljtain comprelensive public ability
RCe di af™~p oF ict igchief, with coverage of at least
$1,000,000.00 (if available at reasonable rates and upon reagonable terms) for any single occurrence,
insuring against liability for bodily injury, death and property damage arising from the activities of
the Community Association or with respect to property under its jurisdiction, including, if
obtainable, a cross liability endorsement insuring each Member against liability to each other
Member and to the Community Association and vice versa and coverage for legal liability resulting
from lawsuits related to employment contracts shall also be maintained. The Community Association
may also obtain Worker's Compensation insurance and other liability insurance as it may deem

desirable, insuring each Member and the Community Association and its Board of Directors and
officers,f mhikity i :

y mhanagement
ability for any act or [omission in

s-held munity
Association, Community Association to be an obligee thereunder. Such bonding shall cover

the maximum funds to be in the hands of the Community Association or management company
during the time the bond is in force.

13.5 ‘Blanket” Ingurance.

The requirements of this Article may be met by way of the Community Association being an insured
party under any coverage carried by the Developer or under coverage obtained by the Community
) ge g ingecordance wi and gther stand aithi

ded provisions cpnflict with any
hall control):

ake available to all Ownefs and
guarantors of any first Mortgage, for inspection, upon request,
during normal business hours or under other reasonable circumstances, current copies of this
Declaration (with al! amendments) and the Articles, Bylaws and rules and regulations and the books
and records of the Community Association, Furthermore, such persons shall be entitled, upon
written request, to (i) receive a copy of the Community Association’s financial statement for the
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immediately preceding fiscal year, (ii) receive notices of and attend the Community Association
meetings, (iii) receive notice from the Community Association of an alleged default by an Owner in
the performance of such Owner’s gbligations under this Declaration, the Arti iQn or

y’ condemnation| or fasualty loss

requested in writing, ght to timely /writte 5
i al s1xty (60) day delinquendy in| the payment

affedting a material portipn of the Commo Prgperty, {ii
thé\ Assessmepts un s\ mortgaged it, (i

BRpae, Camee
ined by the Com

(c) Any holder, insurer or guarantor of a Mortgage on a Lot or Unit shall have the right
to pay, singly or jointly, taxes or other charges that are delinquent and have resulted or may result
in a lien against any portion of the Common Property and receive immediate reimbursement from
the Community Association.

GUESTS, INVITEES,
ANY PROPER

OMMUNITY ASSOCIATION NOR THE DEVELOPER IS
EMPOWERED, AND HAS NOT BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES
OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF
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FLORIDA, THE COUNTY AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES AND

The plan for the development of the Property includes the construction of a Stormwater Management

System, which may include, without limitation, retention lakes, swales, conduits, weirs, pipes,
pumps, and berms across the rear of certain Lots or Units and access easements to the Stormwater
Management System. Developer hereby reserves for itself, ita successors and assigns, and grants to
the Community Association and its designees, a perpetual, nonexclusive easement over and across
all areas of the Stormwater Management System for the drainage of stormwater from the Property.

Portions of the Stormwater Management System are located entirely within Lots or Units. The
Commupity Assacig ion is hereby-gramted 2 BT & 5 5 i i

r Management
ement >iratem,

ch a Bwater Management Syatem is located to operate, maintain, and
repair the Stormwater Management System as required by the SJRWMD permit. Such right
expressly includes the right to cut any trees, bushes or shrubbery, to make any gradings of soil,
construct or modify any berms placed along the rear of any Lots as part of the Stormwater

Management System, or take any other action reasonably necessary, following which Developer or
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the Community Association shall restore the affected property to its original condition as nearly as
practicable; provided, however, that Developer or the Community Association shall not be required to
replace or repair fences, walks, s es, landscaping, or i hj o.remeved or

d. oD

agted|a perpetual,
0ss the Stormwater Marjage
the embankmentsbf s

16.3 aintenan

Except as specifically set forth herein to the contrary, the Community Association shall be
responsible for the maintenance, operation, and repair of the Stormwater Management System.
Such maintenance shall include the exercise of practices which allow the Stormwater Management
System to provide drainage, water Storage, conveyance, or other capabilities in accordance with all
the permits, statutes, rules, and regulations pertaining to surface water management, drainage, and
water quality promulgated by the SJRWMD, Florida Department of Environmental Protection, and
all : E ate.and fed, it § Junsdiction. "Maintehance of} the (Stormwalter

: o-exercise, of practices which allow the St 6 AnAgement

mwater Management, System; Y es or drainage sasements which
in‘gr hold stormws : a8} ity Association shall have the p ower, as
puire g B : ontrol and efadicate plants fowl,

reptiles i sh, and fungi.in and oiany portien of the retehtion lakes or drainage easéments.

The Owners of Lots adjacent to or containing any portion of the Stormwater Management System
shall maintain all shoreline vegetation, landscaping, irrigation, grade and contour of all
embankments to the water’s edge (as it may rise and fall from time to time) and drainage easements
irrespective of ownership of such land, keep the grass, plantings, and other lateral support of the
embankments in a clean and safe manner and to prevent erosion and shall remove trash and debris
as it may accumulate in the System, from time to time. Maintenance of the Stormwater
Management System shall mean the exercise of practices which
System to provide drainage, water Storage, conveyance or
permit .

(c) The Community Association shall inspect and repair or cause to be inspected and
repaired all skimmer boards around control structures as necessary.
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164 Improvements.
Ne docks, bulkheads, or other st

en approval
splely liable for obtaining o

1 governmental
; aregoing,
onstructed ag initial
Developer.

16.5 Use and Access.

Developer and the Community Association shall have the right to adopt reasonable rules and
regulations from time to time in connection with the use of the surface waters of any portion of the
Stormwater Management System, and shall have the right to deny such use to any person who, in

NAGE EASEMENTS OR ANY PART OF THE STORMWATER
MANAGEMENT SYSTEM. EACH OWNER, FOR ITSELF AND ITS GUESTS, TENANTS, OR
INVITEES, RELEASES DEVELOPER AND THE COMMUNITY ASSOCIATION FROM ANY
LIABILITY IN CONNECTION THEREWITH.

NEITHER DEVELOPER, THE COMMUNITY ASSOCIATION, NOR ANY OF THEIR
SUCCESSORS, ASSIGNS, OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES,
MANAGEMENT AGENTS, CONTRACTORS OR SUBCONTRACTORS (COLLECTIVELY, THE
“LISTED-PARTIES)-SHALL BE-EIABLE.QOR RESP
THE-WATER QUALITY OR L] A
AT AREANSTREAM

PROPERTY, EXCEPT AY SUCH RESPO
APPLICABLE GOVER '
REFERENCED HEREI
PRORERTY LOCATED A -
AREAS SHALL BE BEEMED,

OF,, SUCH_PROPER g Y
FROM ALL LIABI RELA
WATER IN-SUCH BODIES.

- 46 -



OR BK 2940 PG 095

16.7  Wetlands, Jurisdictional Land and Swales.

reconstruction of the Stormwater Management System shali
approved by the SJRWMD. No person shall alter the drainage flow of the Stormwater Management
System, including any buffer areas, swales, treatment berms or swales, without the prior written
approval of the SJRWMD. Any amendment to this Declaration which alters the Stormwater
Management System, beyond maintenance in its original condition, including the water management
portions of the Common Property, must have prior written approval of the STRWMD. In the event
that the Community Association is diasolved, prior to such dissolution, all responsibility relating to
the Stormwater Management System must be assigned to and accepted by an entit approve
SJRWMDY.

, permits, or
agrees that
all suits,
ury or
ge 4 of_any scefurrence in,—upen—at arnterancs of the
anagement System occasioned in whole or in part by any action, omission of the
Community Association or its agents, contractor, employees, servants, or licensees but not excluding
any liability occasioned wholly or in part by the acts of the Developer, its successors or assigns,
Upon completion of construction of the Stormwater Management System or drainage system
Developer shall assign all its rights, obligations and duties thereunder to the Community
Asgociation. The Community Association shall assume all such rights, duties and liabilities and
shall indemnify and hold Developer harmless therefrom.

PERMITS AND FOR ANY REASON THE DEVELOPER IS
CITED THEREFORE, THE OWNER AGREES TO INDEMNIFY AND HOLD THE DEVELOPER
HARMLESS FROM ALL COSTS ARISING IN CONNECTION THEREWITH, INCLUDING
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WITHOUT LIMITATION ALL COST AND ATTORNEYS FEES AS WELL AS ALL COSTS OF

CURING SUCH VIOLATION. THE COMMUNITY ASSOCIATION HEREBY AGREES TO
ACCEPT THE TRANSFER OF ! MITS S

i) to wiflen or extend hny right of ay shown on dny plat

erty ¢ [ : s provided that Developer owns the lands
affected by such change. Owners of Lots subject to easements shown on any plat of the Property

shall acquire no right, title, or interest in any of the cables, conduits, pipes, mains, lines, or other
equipment or facilities placed on, over, or under the easement area. The Owners of Lots subject to
any easements shall not construct any improvements on the easement areas, alter the flow or
drainage, or landscape such areas with hedges, trees, or other landscape items that might interfere
with the exercise of the easement rights. Any Owner who constructs any improvements or
landscaping on such easement areas shall remove the improvements or landscape items upon written
request of Developer, the Communit; Association, or the grantee of the easement.

000 as on file with the SJRWMD. a

In compliance with the requirements of the Permits, the Developer, for so long as it controls the
Community Association, and thereafter the Association, shall conduct periodic stormwater training

for Owners, in accordance with the Outline for Homeowners Stormwater Training Program attached
hereto as Exhibit “F”,

16.14 Conservation Eagement.

ecorded on April 3, 2006
publi¢ records of St. Johna Co

(d) From time to time the Developer may be required to record additional conservation
easement(s) over a portion of the Property, as determined by the SJRWMD, Department of
Environmental Protection and/or the ACOE. Such land would be subject to a conservation easement

-48.



OR BK 2940 PG 97

as a mitigation atea and would be subject to the jurisdiction of such agencies and such land is
referred to as “Restricted Land”. The use of such Restricted Land is hereby restricted as follows:

o a9l or other substance or materi
unsightly or offensive mhterials may be durpped or place

g excavation;dredgi

i all be g or removal of lodf, peat, gravel, soil,
rock or other material substance in such a manner as to affect the surface of the Restricted Land.

(v} There shall be no surface use of the Restricted Land except for purpeses that
permit the land or water to remain predominantly in their natural condition.

(vi) There shall be no activities within the Restricted Land which are detrimental
to drainage, flood control, water conservation, erosion control, soil conservation or fish or wildlife
habitat preservation.

) otwithstanding any other provisions hereof, the terms of this Section 16.14 shall not
be amended or modified without the written consent of the SJRWMD. Further, this Section 18.14
may be enforced by the SIRWMD, its successors and assigns.

16.15 District Wetland Areas.

The plat for the Property and the master development plan for the Property includes certain wetland
areas within the Property, certain upland buffers required under the DRI and certain greenway
A8 ORse ati 1 < wil = -_ d

apd’incorporgte the Greenway Buffer into the/master deve or the
g arty’ plat of the Property and convey the fee simple title to the Greenway Buffer,
without consideration, to the Tolomato CDD upon recordation of any plat of the Property.
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16.17 Surface Run-off.

ging-the growth of
Managenjent System or of degrad
prohibited frolm atherwise interfering

ing| the

3 2yt 2 7 B to be
responsible for such discharge, the cost of any maintenance, repair or reconstruction activity
within the Stormwater Management System area or upon upland properties, including without
limitation, redesign and reconstruction of underdrain, inlets and other similar drainage structures
necessitated by the effects of such discharge shall be solely the responsibility of such party which
shall be chargeable by the CDD in connection with the performance of its maintenance of the pond
or the Community Association in connection with the performance of its maintenance of the other
drainage improvements and such sums shall be due and payable within fifteen (15) days of
demand for same. Any sums not paid when due shall bear interest at the highest rate permitte

£ iation so thet such grass, planting
t erogiorf of the embankment-adjacent to the pord s the height,
ents shall not be changed without the prior written consent of the
Community Association. Further, all shoreline vegetation, including cattails and the like, shall be
maintained and controlled by the Community Association. No docks or other structures shall be
constructed on any embankments of the pond unless or until the same has been approved by the

Community Association.
gny po ‘oni(,dé operty,

nd/pr in close, proxinyity to the

Article 17
DISCLOSURES

e presprve property that may affe¢t tHe Property.

: ity A850% bility
ith the pre / Each
self "and its guests,temants, or invitees, releases Developer and the Community
Association from any liability in connection therewith. The preserve property is intended to be
donated to St. Johns County.
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17.2 ] Site.

its, tenants,
g, tenants, or
connection

SPECIAL COVENANTS

18.1  Preamble.

In recognition of the fact that certain special types of platting and/or construction require special
types of covenants to accurately reflect the maintenance and use of the affected Lots and Units, the
following provisions of this Article 18 shall apply in those cases where the below-described types of
improvements ar perty, subject, however, to variance pursuant tg Se tion

ithte the

Condominium Association for such condominium.,

(b) For the purpeses of complying with and enforcing the standards of maintenance
contained herein, the condominium building and any appurtenant facilities shall be treated as a Unit
and any other portion of the condominium shall be treated as an unimproved portion of the Lot, with
the condominium association to have the maintenance duties of an Owner as set forth herein. The
condominium association shall also be Jointly and severally liable with its members for any violation
of the use restrictions set forth in this Declaration or of rules and regulations of the Community

(i) o eq dum association make any
under its|j ction without first| having secured
drd ag-providad in and (i) j at an
desires to make altérations to t i eof, a

eapproval thereof shall b6 submitted to the Architectural Review Board as required by
this Declaration, but such request shall be accompanied by evidence that the condominium or
cooperative association having jurisdiction thereover has already approved same, absent which
approval the Architectural Review Board shall not consider the submission and same shall be
considered timely disapproved.
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Article 19
TOLOMATO COMMUNITY DEVELOPMENT DISTRICT

arge or extend, equip, operate
ief and services| for [storm water

PAXES AND ASSESSMENTS,
NTS PAY THE CONSTRUCTION,

: R spective legal ré ntatives, heirs,
rm of ninety-nine (99) years from the date this Declaration is
recorded, after which time said covenants shall be automatically extended for successive periods of
ten (10) years each unless an instrument signed by the Voting Members representing the votes of
75% of all the Lots and Units subject hereto and of 80% of the Mortgagees thereof has been recorded,
agreeing to revoke eaid covenants and restrictions; provided, however, that no such agreement to
revoke shall be effective unless made and recorded three (3) years in advance of the effective date of
such revocation, and unless written notice of the proposed agreement is sent to every Owner at least
ninety (90) days in advance of any approvals being obtained.

shall be deemed to have bken properly sent whe personally
own address of the person|who appears as
ssocjation at the time of puch\mailing.

20.

and Section headings have been inserted for convenience only, and shall not be
considered or referred to in regolving questions and interpretation or construction, Unless the
context requires a contrary construction, the singular shall include the plural and the plural the
singular, and the masculine, feminine and neuter genders shall each include the others. The terms

-52.
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of this Declaration shall be literally construed in favor of the party seeking to enforce its provisions
to effectuate their purpose of protectin i
Property by providing a uniform s

ive-tipon ita rewe Public Records of the ounty. It

is anticipated that this Declaration will be recorded immediately prior to the first Unit closing in the
Community.

20.6 Amendment.

In addition, but subject, to any other manner herein provided for the amendment of this Declaration,
prior to Turnover (as defined in the Articles), the covenants, restrictions, easements, charges and
liens of amended, changed or added to at any time and from time to time

affected by L) AYE ided B Such
Ex the |gene pf developimeny” within the
nd adversely alter the propértionate voti g interag ant to a

: a_duly cal hersofprovided that so-teng-as-Pevéloper is
the Owner of any Lot or Unit affected by this Declaration, Developer's consent must be cbtained if
such amendment, in the sole opinion of Developer, affects its interest.

20.7 onfli

This Declaration shall take precedence over conflicting provisions in the Articles of Incorporation and
Bylawsa of the Community Association and said Articles shall take precedence over the Bylaws and

the Bylaws shall take precedence over the provisions set forth in any rules and regulations adopted
by the Board:

ausethe Community Assotiation to be
hinistrative rules or
gtent;that such exi
competent r all
ghts sed~or waived) to subject the Community Association to said
Chapter 718. It is the intent of this provision that the Community Association not be deemed to be a
condominium association, nor the Common Property be deemed to be common elements of any such
condominium.,

- 53 .-
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209  Standards for Consent.

equire the consent, approval completiop
ofier or its affiliates,/the Co

Should the intended creation of any easement provided for in this Declaration fail by reason of the
fact that at the time of creation there may be no grantee in being having the capacity to take and
hold such easement, then any such grant of easement deemed not to have been so created shall
nevertheless be considered as having been granted directly to the Community Association as agent
for such intended grantees for the purpose of allowing the original party or parties to whom the
easements were originally intended to have been granted the benefit of such easement and the
Owners designate hereby the Developer and the Community Association (or either of them) as their
lawful attorney-in-fact to execute any instrument on such Owners' behalf as may hereafter be
iTg Eemed rpose of la : g

Ents,
recited

20.12 Constryctive Notice agd Acceptance,

Every person who owns, occupies or acquires any right, title, estate or interest in or to any Lot and/or
Unit or other property located on or within the Property, shall be conclusively deemed to have
consented and agreed to every limitation, restriction, easement, reservation, condition, lien and
covenant contained herein, whether or not any reference hereto is contained in the instrument by
which such person acquired an interest in such Lot, Unit or other property.

20.13 Netices-and Disclaimers as15 Communit STEms

Degeloper; the Community As Hation, Ortheik successprs, hssigna dr frahchisdes applicable
cgble felecommunitatipns Aysten operator (an “@perator”), may entedintg contrs e provision
of security services thfough any Comn\uni y Sygtemp. DEVELOPER, IMUNITY
SQCIATION, OPERATORS AND THEIR | FRA FCHISEES, D& NOT G NTEE OR
YARRANT, EXPRESSLY\OR MERCHANTABH.ITY OR FITNE OR USE OF
SUCH SECUB S, OR(THAT ANY SYSTEM OR S} CES WILL

PR L INTRUSIONS, ~OR-& R OCGTTRRENCES; OR THE C@ BS OF

A WHETHER OR NOT THE SY: M _OR SERVICES
ARE DESIGNED TO MONITOR SAME. AND EVERY OWNER OR OCCUPANT OF PROPERTY
SERVICED BY THE COMMUNITY SYSTEMS ACKNOWLEDGES THAT DEVELOPER, THE
COMMUNITY ASSOCIATION OR ANY SUCCESSOR, ASSIGN OR FRANCHISEE OF THE
DEVELOPER OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY OPERATOR, ARE
NOT INSURERS OF THE OWNER OR OCCUPANT'S PROPERTY OR OF THE PROPERTY OF

-54-
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OTHERS LOCATED ON THE PREMISES AND WILL NOT BE RESPONSIBLE OR LIABLE FOR
LOSSES, INJUR.IES OR DEATHS RESULTING FROM SUCH OCCURRENCES 1t is extremely
dliﬁcult and jm practlcal to det.e mine g i from

of the

ervi = gervices through

the Commumty Systems further agrees for himself, hm grantees, tenants, guests, mv:t.ees, licensees,
and family members that if any loss or damage should result from a failure of performance or
operatmn, or from defective performance or operation, or from improper installation, monitering or
servicing of the system, or from negligence, active or otherwise, of the security service provider or its
officers, agents, or employees, the liability, if any, of Developer, the Community Association, any
franchisee of the foregoing and the Operator or their successors or assigns, for loss, damage, i injury or
death sustained shall be limited to a sum not exceeding Two Hundred Flﬁ:y and No/100 ($250.00) U.
S Dollars, whu:h llmltahon shall apply irrespective of the cause or origin of the loss or damage and

ommpnity System shall be entitldd any refund,
ﬂy mtenuphal: in Commuynity Systems 3ervices,
e control of der(s) of

such services.

20.14

Without limiting the generality of any other applicable provisions of this Declaration, and without
such provisions limiting the generality hereof, Developer hereby reserves and retains to itself:

(a) the title to any Community Systems and a perpetual easement for the placement and

Neither the Community Association nor any officer, director, employee, committee member or agent
(mcludmg any management company) thereof shall be liable for any damage to property, personal
injury or death arising from or connected with any act or omission of any of the foregoing during the
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course of performing any duty or exercising any right privilege (including, without limitation,
performing mamtena.nce work which is the duty of the Community Association or exercising any
al maintenance or altera ion-rights under this Declaration) reqmre i done

IED, HAVE
DNNECTION
ONING,

OPERA'I'ION MAINTENANCE COST OF MAINTENANCE TAXES OR REGULATION
THEREQOF, EXCEPT (A) AS SPECIFICALLY AND EXPRESSLY SET FORTH IN THIS
DECLARATION OR IN DOCUMENTS WHICH MAY BE FILED BY DEVELOPER FROM TIME TO
TIME WITH APPLICABLE REGULATORY AGENCIES, AND (B) AS OTHERWISE REQUIRED BY
LAW. AS TO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED, AND TO OTHER
CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID MATTERS, ALL
INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING THEREFROM ARE HEREBY
DISCLAIMED ALL OWNERS BY VIRTUE OF ACCEPTANCE OF TITLE TO THEIR

: 2 ¥ o—to—the Property. :

generahty of Sectlon 20.4 hereof, if any provision or appllcatlon of this Declaratlon would prevent
this Declaration from running with the Property as aforesaid, such provision and/or application shall
be judicially modified, if at all possible, to come as close as posaible to the intent of such provision or
application and then be enforced in a manner which will allow these covenants and restrictions to so
run with the Property; but if such provision and/or application cannot be so modified, such provision
and/or application shall be unenforceable and considered null and void in order that the paramount
goal of the parties (that these covenants and restrictions run with the Property as aforesaid) be

achieved.
it which has i\yées r special

e of a de d or upoh a fore sure of an

transfer.

The prevailing party in any dispute arising out of the subject matter of this Declaration or its
subsequent performance shall be entitled to reimbursement of its costs and attorney’s fees, whether
incurred before or at trial, on appeal, in bankruptey, in post-judgment collection, or in any dispute
resolution proceeding, and whether or not a lawsuit is commenced.

-56-
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20.19 Law To Govern

e remainder of this page {s in

d!jj
)
0,
N
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed and its
corporate seal to be hereunto affixed as of the date first written above.

sty by /

-n '

[Corporaté Seal]
STATE OF FLORIDA
COUNTY OF DUVAL

z™

The foregoing instrument was acknowledged before me thls day of June.
2007, by Showin Budd , as aflg = of Pulte Home
Corporation, a Michigan corporation, on behalf of the corporation. He!she is I/p(;rsonally known to
me or __ produced as identification.
~
y h7Y hid
?’ i, re of Notary) |
WS

nnt N nTé of Not blic)
otary [Publit; of Florjd
My Commidsion Expires: Ig ov. 24 |2
Conmyfission No.._PPL!{T B \
e

# 2636338_v10
6/20/2007 4:09:40 PM

N R
" D, \&//
S L

.58 .



OR BK 2940 PG 107

CONSENT OF ASSOCIATION

By:
William Genovese
Its President

e 24:' Tiffany W. Mills (Print Name-of Notary Pubhc)

3

% Commission # DD617178 Notary Public, State of Flori
45 Expires November 26, 2010 My Commission Expires: _N a\f 2 201D
BondeaTroy Fom Immurence fnc 3003841019 Commission No.._PDPfe] 7178

12
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EXHIBIT A

s .
County Hlorid
Develggme

Notice of Establishment of the Tolomato Cemmunity Development District as set out in
instrument recorded in Official Records Book 2263, page 1747; validation recorded in Official
Records Book 2340, page 1966, in the public records of St. Johns County, Florida.

Interlocal Agreement between Split Pine Community Development District and Tolomato
Commumty Development District regarding the Construct,mn, Management and Financing of

10.

Records Book 2359, page 1979, in the public records of St. Johns County, Fionda

Tolomate Community Development District Notice of Imposition of Special Assessments for
Neighborhood Infrastructure Improvements as set out in instrument recorded in Official
Records Book 2381, page 514, in the public records of St. Johns County, Florida.

Tolomate Community Development District Notice of Imposition of Special Assessments for
aster Inﬁ'astructure Improvements as set out in instrument recorded in Official Records

Resolutio
instrument

Restrictions and easements as shown in Riverwood Phase 1 subdivision plat, recorded at Plat
Book 60, pages 87 — 120, of the public records of St. Johns County, Florida.
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11 Declaration of Consent to Jurisdiction of Tolomato Community Development District and to
Imposition of Special Assessments, recorded on February 21, 2008 in Official Records Book
647, nage 636, in the publicrecords of St. Johns County, Florida.

Conservatiop

County, Florida.

15. Conservation Easement in favor of St. Johns River Water Management District, recorded on
April 3, 2006 in Official Records Book 2675, page 1594, of the public records of St. Johns
County, Florida.

16, Assignment of Development Rights, recorded on November 4, 2005 in Official Records Book
2576, page 98, of the public records of St. Johns County, Florida.

20. Unrecorded Partial Assignment and Assumption of Service Agreement dated October 31,
2005.

21. Unrecorded Declaration of Access Easement dated October 31, 2005.
22, Any matters shown on that certain survey of the Property prepared by Robert M. Angas
Associates, Inc. dated April 27, 2005 under Work Order No. 05-056.00, File No. 118A-19, as

evised:

# 2636338_v10
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ARTICLES OF INCORPORATION

ASSOCIATION, INC. For convenience, the corporation shall be referred to in this instrument as the
“Community Association”, these Articles of Incorporation as the “Articles”, and the Bylaws of the
Community Association as the “Bylaws”.

ARTICLE 2.
OFFICE

The principal office and mailing address of tha Commumty Assoc:atlon shall be 5210 Be]fort

County, Florida, as hereafter aménded and/or supplemented from time to time (the “Declaration”).
All of the definitions set forth in the Declaration are hereby incorporated herein by this reference.
The further objects and purposes of the Community Association are to preserve the values and
amenities in the Property and to maintain, repair and replace the Common Property thereof for the
benefit of the Owners who become Members of the Community Association.

All of the Community Association’s assets and earnings shall be used exclusively for the
purposes set forth herein and in accordance with Sectmn 528 of the Intemal Revenue Code of 1986,

8 shall havethe same definitions and Meanings as those set
forth in the Declaration which are incorporated herein, unless herein provided to the contrary, or
unless the context otherwise requires.
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amended from time to time, including, but not hmlted to, the following:

(a) To make and collect Assessments and other charges against Members as Owners
{whether or not such sums are due and payable to the Community Association), and to use the
proceeds thereof in the exercise of its powers and duties.

(b) To buy, accept, own, operate, lease, sell, trade and mortgage both real and personal
property in accordance with the provisions of the Declaration; provided however, the Common

(e} To make and amend reasonable rules and regulations for the maintenance,
conservation and use of the Property; provided however, all proposed rules and regulations must be
delivered to Members and Members shall have a ten (10) day comment period prior to such proposed
rule or regulation being voted on by the Board of Directors of the Community Association.

() To enforce by legal means the provisions of the Declaration, these Articles, the
Bylaws, the rules and regulations for the use of the Common Property and applicable law.

(i) To execute all documents or consents, on behalf of all Owners (and their Mortgagees),
required by all governmental and/or quasi-governmental agencies in connection with land use and
development matters (including, without limitation, plats, waivers of plat, unities of title, covenants

-92.
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in lieu thereof, etc.), and in that regard, each Owner, by acceptance of the deed to such Owner’s
Parcel and each Mortgagee of an Owner, by acceptance of a lien on said Parcel, appoints and
: U 'ty Assoclatmn as such Owner’s agent and attorney-i

2003-1267 MRE,
water Pol}utln

(k) The Community Association shall levy and collect adequate assessments against
members of the Community Association for the cost of maintenance and operation of the Stormwater
Management System.

N To enter into necessary agreements with utility companies, community systems
service providers, a community development district or governmental or quasi governmental entities
to provide services to or for the Community Association or the Members.

in accordance wnth the provisions of the Declaration, these Articles and the Bylaws,

5.5 Distribution of Income: Dissolution. The Community Association shall not pay a dividend to
its Membera and shall make no distribution of income to its Members, directors or officers, and upon
dissolution, all assets of the Community Association shall be transferred only to another non-profit
corporation or a public agency or as otherwise authorized by the Florida Not For Profit Corporation
Act (Chapter 617, Florida Statutes).

mseparable from ownership of the t Unit or Parcel.
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6.2 Assignment. The share of a Member in the funds and assets of the Community Association
cannot be aesxgned hypothecated or transferred in any manner except as an appurtenance to the

owned by such Member

(i} Class B_Member. The Class B Member shall be the Developer, or a
representative thereof, who shall have the sole right to vote in Community Association matiers. The
Class B Membership shall exist until the occurrence of the earlier of the following events
(“Turnover”):

(1) Three (» months after ninety percent (90%) of the Lots and Units in

shall appoint the Du'ectors in accordance thh the provisiona set forth in Article 4 of the Bylaws.
After Turnover, the Directors will be elected in accordance with Article 4 of the Bylaws.

6.4 Meetings. The Bylaws shall provide for an annual meeting of Members, and may make
provision for regular and special meetings of members other than the annual meeting.

6.5 Provise. At Turnover, the Developer shall transfer control of the Community Association to
Owners other than the Developer by causing enough of its appointed Directors to remgn, whereupon
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ARTICLE 7.
INCORPORATOR

The name and addregs of the Incorporator of

William Genovese

ach nville, Florida

ARTICLE
TERMS OF EXISTENCE

Existence of the Community Association shall commence with the filing of these Articles of
Incorporation with the Secretary of State, Tallahassee, Florida. The Community Association shall
exist in perpetuity. The Community Association may only be terminated by the approval of the
Members holding two thirds (2/3) of the votes, voting in person or by proxy at duly called meeting at
which a quorum is present or by the approval of members holding two thirds (2/3) of all the votes;
prov-nded hawever, m the event that the Community Association is dlsaolved the assets shall be

3 ity &S era-holding the
offices des:g'nated in the Bylaws The officers shall be elected by the Board of Dlrect.ors of the
Community Association at its first meeting following the annual meeiing of the Members of the
Community Association and shall serve at the pleasure of the Board of Directors, The Bylaws may
provide for the removal from office of officers, for filling vacancies and for the duties and
qualifications of the officers. The names and addresses of the officers who shall serve until their
successors are designated by the Board of Directors are as follows:

William Genovese - President 5210 Belfort Road, Suite 400
ac
521 i
Jacksénville, Florida
Shawn Budd i
sonville, Florida {32256
10.1 Number and Qualification. The property, business and affairs of the Community Asaociation

shall be managed by a board consisting of the number of directors determined in the manner
provided by the Bylaws, but which shall consist of not less than three (3) directors.
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102 Duties and Powers. All of the duties and powers of the Community Association existing
under the Act the Declaratwn, these Articles and the Bylaws shall be exercised exclusively by the

are as follows:

NAME ADDRESS
William Genovese 5210 Belfort Road
Suite 400

Jacksonville, Florida 32256

Shawn Budd

exercise under slmﬂar circumstances; and in a manner reasonably believed to be in the best interests
of the Community Association. Unless a Director has knowledge concerning a matter in question that
makes reliance unwarranted, a Director, in discharging his duties, may rely on information,
opinions, reports or statements, including financial statements and other data, if prepared or
presented by: one or more officers or employees of the Community Association whom the Director
reasonably believes to be reasonable and competent in the manners presented; legal counsel, public
accountants or other persons as to matters the Director reasonably believes are within the persons’
profeasmnal or expert competence; or a ARB of whlch the Dlrector is not a member lf the Dlrector

actually and necessanly paid or incurred in connection with any action, suit or proceeding, whether
civil, criminal, administrative or investigative, and any appeals thereof, to which any such person or
his legal representative may be made a party or may be threatened to be made a party by reason of
his being or having been a director, officer, employee or agent, as herein provided. The foregeing
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right of indemnification shall not be inclusive of any other rights to which any such person may be
entitled as a matter of law or thch he may be lawfully granted It shall be the obligation of the
ain .and keep in force of officers’” and directors’ liability

AMEN'DIV[ENTS

Until Turnover, Developer reserves the exclusive right to amend or repeal any of the
provisions of these Articles of Incorporation or any amendments hereto without the consent of any
Class A Member or Institutional Mortgagee. Thereafter, the Community Association shall have the
right to amend or repeal any of the provisions contained in these Articles or any amendments hereto,
provided, however, that any such amendment shall require the written consent of Owners of seventy-
five peroent 75%) of the Lots, or the approval of persons holding seventy—ﬁve percent (75%) of the

to be recorded in the public records of the

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK
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name and address o

William Genovese, Incorporator

Dated this 229 day of ~June . 2007

@
O
: \Uj
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR TEHE
SERVICE OF PROCESS WITHIN THIS STATE NAMING AGENT

its agent to

aving been named the statutory agent of said Community Association at the place
designated in this certificate, I am familiar with the obligations of that position, and hereby accept
the same and agree to act in this capacity, and agree to comply with the provisions of Florida law
relative to keeping the registered office open.

STERLING FlN & MGMT.,, INC.,

# 2608146_v5
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ARTICLE 2
BOOKS AND PAPERS

The books, records and papers of the Community Association shall at all times, during
reasonable business hours, be subject to the inspection of any Member of the Community
Association.

s as set fo iy Article icles of
icles™y:

payment of annual and spegcial assessments
f whi sgesements is j

ARTICLE 4
BOARD OF DIRECTORS

4.1 Number of Directors. The affairs of the Community Association shall be managed by a Board
of Directors. The initial Board of Directors shall consist of three (3) Directors. The number of
Directors shall increase to five (5) when sixty percent (60%) of the total number of Lots and Units

hat w11] ult:mately be conveyed to Class A Members within the

4.2 Election and Removal.

(a) Appointment of Directors Prior to Turnover. The first board of Directors shall be
appointed by the Developer. When forty percent (40%) of the total number of Lots and Units within
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the Riverwood community that will ultimately be conveyed te Class A Members within the
Community Association have been conveyed then the Developer shall appoint one (1) Class A
Board of Directors ; g :

(b) Election of Directors After Turnover.,

(i) After Turnover, the Developer may no longer appoint members to the Board
of Directors and seven (7) Directors will serve on the Board of Directors of the Association, unless
such number is amended by the Board of Directors as set forth in Section 4.1 of the Bylaws. Three
(3) members of the Board of Directors will be Owners of Lots within the Community Association.

Two (2) members of the Board of Directors will be Umt Owners w1thm the Riverwood by Del Webb
: ey Con Orf }

qua!xﬁcatxons set forth in these Bylaws. At the 1mt1al electlon of Board of Directors (ie. at
Turnover), three (3} Directors will be selected to serve a three (3) year term, two (2) Directors will be
selected to serve a two (2) year term and two (2) Directors will be selected to serve a one (1) year
term. Immediately following the initial election, the Directors will vote amongst themselves to
determine which terms each Director will serve; provided however that one (1) Director from the
Monterey Association, one (1) Director from the Carriage Home Association and one (1) Director who
is an Owner of a Lot shall each serve a three (3) year term. If the remaining Directors cannot agree
on the term leng'ths names will be randomly selected ’I‘hereaﬁer, at each electlon the new]y elected

at any time, w1th or \mthout cause, by the affirmative majority vote of all of the Members and the
remaining Board of Directors shall then fill the vacancy. Notwithstanding anythmg herein
contained to the contrary, in the event that a Director appointed by the Developer is removed from
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office, said seat shall be filled by a replacement designated by the Developer rather than by the
remaining directors.

the—abs i th they could takeats
obtammg the wntben approval of all of the Directors. Any action se approved shall have the same
effect as though taken at a meeting of the Directors

4.6 Subject to the provisions of Section 4.8 below, regular meetings of the Board of Directors may
be held at any place or places in Florida as designated by the Board, on such days and at such hours
as the Board of Directors may, by resolution, designate.

emergency Notlce of any meeting in whlch assessments againat Lote or Unite are to be considered
shall specifically contain a statement to that effect as well as a statement of the nature of such
assessments,

49 Directora shall have the absolute right to resign at any time. The remaining directors in
office shall then fill the vacancies, provided that if all directors resign, a special meeting of Board of
Directors of each Sub-Association shall be called as soon as possible for the purpose of appointing
new dn'ect.ors and the resxgnatxons of the pnor d1rectors shall not be eﬁ'ectwe unt:l such

4.11 & Directors of the Community Association have a fiduciary duty to the Owners of Lots
governed by the Community Association.

ARTICLE 5

OFFICERS

-5-
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5.1 Any officer may be removed at any time by the affirmative vote of a majority of the Board of
Directors at any duly called regular or special meeting of the Board.

pertain to such office orlas dye properly requirgd of hikn
disahjlity of the President, any Vice President ghall pe
ident. If moré than wne (1) Vice Presigent is electd ich Vice
i [We Secrftary shall isyue notices ¢f all meetingsg of the
membeérship-of-thie Community~Assoeiafion and thedirectors—here notices INgs are
required by law or in these Bylaws. He shall keep the minutes of the meetings of the membership
and of the Board of Directors. The Treasurer shall have the care and custody of all the monies and
securities of the Community Association. He shall enter on the books of the Community Association,
to be kept by him for that purpose, full and accurate accounts of all monies received by him and paid
by him on account of the Community Association. He shall sign such instruments as require his

signature and shall perform all such duties as usually pertain to his office or as are properly required
of him by the Board of Directors.

ing 8-shall be held in the month-of October in each
year at such time and place as shall be determined by the Board of Directors. The election of
directors shall be held at, or in conjunction with, the annual meeting,

6.2 Special meetings of the Members for any purpose may be called at any time by the President,
the Vice President, the Secretary or Treasurer, or by any four (4) or more members of the Board of
Directors, or upon written request of the Members who have a right to vote one-third (1/3) of all the
votes of the entire membership, or who have a right to vote one-third (1/3) of the votes of the Class A

membership. Business conducted at a special meeting shall be limited to the purposes set forth in the
notice-of meeting

ed, however, that if any business of any
orporation, yotice of such~meeting

6.4 The presence in person or by proxy at the meeting of Members entitled to cast at lepst twenty
percent (20%) of the votes of the membership shall constitute a quorum for any action governed by
these Bylaws. Unless a greater percentage is expressly required, decisions of the members shall be
made by a majority of the voting interests represented at a meeting at which a quorum is present.

-6-
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6.5 Members have the right to vote in person or by proxy, except that proxies shall not be used to
elect members of the Board of Directors. To be valid, a proxy must be in wntmg and be s:gned by the
e the date, time a.nd g :

6.7 en specifically—or-irfipliedly waiv ooting

Members or Directors} Robert's Rules of Order (latest echtmn) shall govern the conduct of
Community Association meetings when not in conflict with the Declaration the Articles or these
Bylaws; provided, however, that a strict or technical reading of said Robert’s Rules of Order shall not
be made as to frustrate the will of the persons participating in said meeting.

OFFICIAL RECORDS

In accordance with the requirement of Section 720.303(4), Florida Statutes, the Official
Records of the Community Association shall consist of:

F the Community Associgtion and of each

A copy of the Declaration of Covenants and of each amendment thereto.

(e) A copy of the current rules of the Community Association.
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H The minutes of all meetings of the Board of Directors and of the Members, which
minutes must be retained for at least seven (7) years.

chnsehnting to receive natice (by electronicitr: smissjon.
umbers provided by Owmerg to receive ndtice|by eldctronie—t

il
munity Association record it tojreceive notice by elee

policies must be retained for at least seven (7) years.

i) A current copy of all contracts to which the Community Association is a party,
including, without limitation, any management agreement, lease or other contract under which the
Community Association has any obligation or reaponsibility. Bids received by the Community
Association for work to be performed must also be considered official records and must be kept for a
period of one (1) year.

(a) Accurate, itemized, and detailed records of all receipts and expenditures.

(b) A current account and a periodic statement of the account for each Member of the
Community Association, designating the name and current address of each Member who is obligated
to pay Assessments, the due date and amount of each Assessment or other charge against the
Member, the date and amount of each payment on the account, and the balance due.

(c) All tax returns, financial statements and financial reports of the Community

in ten (10) business days after receipt of
fetion, may adopt

re igns goverming the fre B
impose fees to cover the costs of providing copies of official records.

ARTICLE 9

BOOKS AND PAPERS: FISCAL YEAR;
MINUTES: BUDGETS: FINANCIAL REPORTS

-8-
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8.1 The official records shall be maintained within the State of Florida and must be open to
inspection and available for photocopying by any Community Association Member or the authorized
caeh Member at all reasonable times and places within ten (10) business days after

chpyipg. The CommunityfAsspciation shall maintain
Declaration, Articles, Bylaws {and any rules o ensure

9.3 Minutes of all meetings of the Members and of the Board must be maintained in written form
or in another form that can be converted into written form within a reasonable time. The vote or
abstention from voting on each matter voted upon for each director present at a Board meeting must
be recorded in the minutes.

9.4 The Community Association shall prepare an annual budget reflecting, among other things,
the estimated revenues and expenses for the budgeted year and the estimated surplus or deficit for
e_current year. The budget must separately set out all fees or charges for recreational

3.5 The Community i prepdre an j i ixty (60) days
oilowing the close of each figcal year of/the /Commpynity s ial report must

expenditures, casti basis, showl ount of reeeipts : aifice :
beginning and ending cash balances of the Community ssociation. The Community Association
shall provide each Member with a copy of the annual financial report or a written notice advising
that a COPY of the report is available upon request at no charge to the Member. The copy must be

provided to the Member in accordance with the time limits set forth in Section 9.1 above.

The foregoing were adopted as the Bylaws of the Community Association at the first meeting of the

Beard of Directors.

#2608
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b ,APPEN'DIX F: NGCATEE ST ORM'WATER POLLUTION PREVENTION PLAN

n Erosxon Control The' purpose of thxs conference is to review the site-specific details of the .
SWPPP and identify- the individuals responsible for its unplementatlon. In -addition, specific - -

. condifions of regulatory permits will be réviewed 4nd persons ass:gned to the: momtonng for .
' comphance with these conditions. . _ '

; 2’:', CONSTRUCTIONACTIVI‘TIES '

i ATHEINED :

_ The order of activities will be as follows: |
‘1. Install stablhzed 'constmction eimance

2: _1nstall silt fences and hay bales as reqmrcd

3 .Clear and grub fordwcrslon swalﬁldxku and scdxment basm

8. Remove accumulafed sedlment from basins

9. Flocculate lake system, if required, to .nie_ei water quality standards

35 R C . 07R25/00
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-

E - \
It is the contractor’s Tesponsibility to implement the erosion and turbidity contrpls as .
...  shown on'the sediment anid erosion control plan. Tt is also the contractor’s responsibility
. . = 1. _ -to enSure'these controls are properly installed, maintained 2nd funttioning- properly: to
. .. . - preventturbid or polluted water from leaving the project site. The contractor will adjust - .
* +  the erosion and turbidity controls shown on the sediment and erosion control plan and .
: add’additional control measures; as required, to' ensure the site meets.all federal, state and
cal erosion and turbidity coritrol requirements. The following best management
1 N tre ir1b ET0 ion Sl —'nn:l

a ., Wherethe maximum slope behind the barrier is 33 percent. o

b. . In minor swales or ditch lines where the maximurn contributing drainage
aréa is no greater than 2 acres. ' - F o LR -

¢. - Where effectiveness is required for less than 3 moiiths. LI

d. Every effort should be made to Limit the -use. of straw. bale barriers
rconstructed in live streams or-in swales where there is the possibility of a

- washout. If necessary, measures shall be taken.to properly anchor bales to

. 3. Brush Barrier with Filter Fabric: Brush bamier may be uséd below dlsturbed
- areas subject to sheet and rill erosion where enough residie material is available
on site. ' ' " : )

36 o : 0772500
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Nocatee Envirommodal and Water Resurce Ara®lan.

stormwater collectxon fa.cmty

Bxposed Area Limitation: The surface area of opcn, raw crodible sonl cxposed by

clearing and grubbing operations or excavation and filling Operanons shall not . ° .

“exceed 10 acres. This requirement- may be waived. for large projects with an

erosxon control pian which demonstrates that opening of additional areas will riot
: affes off site deposit of sediments.: ’

. compcte wnh the pcxmanent gtassmg

Temporary Seechng and"Mulching: Slopes stéeper than 6 1 that fa]l within the
category established in Paragraph 8 above shall addifionally receive mulching of .

aporoximately 2 inches ldose measure of mulch material cut into the soil of the oo

: secd;d area adequatc to prevem movement of sced and muich. T

12,

Mamtcnance All features of the pro_|ect dcagned and constructed to preveat.
erosion and sediment shall be maintained during the life of the constmcuon soas -

to functlon as they were ongmal!y designed and, constructed.

37 e . - 07/25/00
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15, Temporary Sediment Trap A sediment trap is usually mstalled in a drainage way_
. at a storm drmn inlet or at other points of discharge from a disturbed area with the

‘follomng limitations: The sediment trap may be constructed cnher mdcpcndently o ‘_
orin conjunction with a temporary leGISlDﬂ d:.ke

e 16. | ‘Sediment Basin: Will be constructed at the common dramagc 1ocahonsthat serve -
2 i orpore disturbed 'acms at one tnrne, the roposed stormwater

"I, Waste Disposal

a - WasteMaterials , - '

b. Hazardous Waste

8 S omsmo
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;Aﬂsmmmmwﬂlhemﬂmﬁomth;pombkuhiuumededm
prevent possible spillage. The waste will be collected and disposed of in’
mdmmﬂ:sm:mdhulwmd:mﬂmgubﬁmsﬁrmw
sewoer.of seplic systems. :

<% & Offsite Vehicle Tracking " *

Thafuﬂawmgmﬂ:smmﬂmmpmmm&umubeumdto
" reduce the risk nfspﬂhotu&ﬁamidmmexpowtofmatmahud
subsmmnnmwﬂﬂmmﬂ' .

Wmllbakep&mﬂm:nngmalmﬂammmththa
onpualmanufactm‘tr‘s!abd -

T *

9 K - ouTsme
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¢ Tho site superintesdent will inspect daily to -emsure
, mﬂﬁl&!ﬂonﬁt&maiﬂpmpﬂmmddlsponl G Th
" "B ‘Hagardous Products

o the_risks associated with

local and state recommended methods for proper disposal .. * .
. ‘will be followed. i : .

'C. " Product Specific Practices

-mruumlm@wiﬁcmn&mwmhﬁwmﬁwf' ",

| Ty %, & : © 40 | oo
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_All contamets wull bc hghtly scalod and storcd :
when not required for use. Excess paint will notbe ~
- discharged to thé storm sewer system but will'be
'_properly dxspdsed of accordmg to manu.t‘acturcrs

mdmﬂuals

T 1 e L.
LADERS B .|u - . Wraia qu Delns dis i,
a.n.al.ru l.‘l u & O‘J l" Suu.u-n. yu i—

_ material storage area and if applicable, in the ofﬁee
:traﬂcr onsite. ‘ . L
3.' MAM'ENANCEIINSPECIION PROCEDURBS

A -Erbaqn.am_i_Sedm_xeng Control Inspccnon and Maintenanée Practich' .

ccessary, it will be mmated w:thm 24 hours of rei).ort.

L. 0 Bmlt up sedlmant wdl be removed from silt fence. whcn it has reached onc«-thn:d the
. height of the fence. - .

VTR . L. o0m25m0



OR BK 2940 PG 137

NﬂCﬂtﬂC - | : j Nocatee mtmmw mdmzzrkmm Area Plot

of the job.
A o Diversion dtkeslswalw will be mspected and any breachcs promptly rcpalred

" ¢ Temporary and permancnt “seeding dnd plantmg will be mspected for bare spots
-, - washouts, andheallhy growth.

A ma:ntenance ngpection rcport will be

made a&er each inspection. A copy of the'

. partofth
-that the site 1 ﬁnallystab eft and

€ site superintendent-wh 1 R ]
inspections, ma.mtenance and n:pmr actmtm, and ﬁllmg out thc mspecuon and. o ’

mamtena.nce report.

.

+ Personncl selected for mSpecnon and maintenance responsibllmﬁ 'will recewe,' .

"+ training from the site superintendent. “They will be tmmcd in all the inspection and -
' maintenance prachcu necessary for keeping the erosxon and sedxment conlrols used -

'! b a Uncontammated groundwater (from dewatenng excavat:on) -
All ‘pon-stormwater discharges will be directed to the sedlment basm prior to dxscharge.
42 : : . 07/25/00 ‘



OR BK 2940 PG 138

. —_-Nmmmwadwmmmm

- The lmganon systcm mll be complctcly automated.
2. - CULTURAL PRACTICES '

. Cu]tural .practices mvolve all of the various procedurﬁ dirested -toward the mmntenancc of
: hcalthy turf grasses and assoclatod | landscaping. The key to healthy turf is intensive, daily care. . .
-i . This ine : A i h_shan .blat_ios and accurate! ad]usted mowers, together mth a. .

. ement practices-—G i Ted-around :
contiols that can be operated on the basis ‘of on-site weather data, as’ well as spec:.ﬁc_ "
requirements .associated with a variety of tasks such as fertilization, overseeding, and the like,

. This system includes a fmqucnt and rigid mspecuon agd maintenance program to avaid-

. mechanical failures, and to insure adequite coverages at calculated flow rates. The precautions
should asstxally eliminate flooding from "blowoufs,” nutrient losszs by Inch.mg puddhng, ‘or
* "bum-outs” from lack of water. _

© points: —
are beneﬁcxal to both resident and mi gmtory mldhfc

Also, btologwal agents will be used, as they become avallablc to oounteract tu:f and Iandscapmg_

problems that weuld otherwise require control by chemical means. To the extent posnble, this

R L 972570
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Nocatzu-:nvlmmtd aul Water Resource Area Plan

In Splte of evety effort to adhere to BMP’s, each category of pests may have to be controlled by

chemicals at one time or another. The rational in the use of chemical controls.is to apply

.- ‘minimal. amounts a$ necessary, to prevent the type of large-scale infestations that can only be

" eradicated through massivé’ chemical treatment. In this rega.rd, the general gmdclms for
_pesticide usagc have been summanzed below :

The only pesuctdzs used vnll be those havmg a half hfe of 70 days, or lﬁs Also, cons:dcrauons
. affcien €0 C].en and e‘ll"

: healthy rf 1§ more ]ﬂ:ely than poor turf to withstan - infestation by the White grub.
Sxmllarly, more pest damage can be accepted in faxrways than on tees and greens. - . Al

" The timing of pa.nclde applications is a critical factor in reducing the chrall nced for chcm.lcal

-.use. Even though our objective will be to maintain effective. control by the use of spot-
traatments.ond ;cc:‘l cavsse conditioning, thare =il ha ¢ima¢ when the hroad “""catlon ofs -

' _paxncular pcsm:lde is. required. One such o;camon. for cxamplc. might be in early summer,
le cricket larvae could allemxe t.hgneed for frequent snd )

. important oousxdemhon in y .
. antxclpated use are dcscnbod in the attached exhibit.

45 - 07/25/00
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. Notatze Exvirouncatal and Water Resvirce Area Plan

76.’ UPGRADING

In the recent past, turf- managemmt, horticulture, and mtegrated pest management have become '

. academic disciptines based upon a growmg foundation of scientific inquiry. In the construction . -

of the golf course, we intend at the outset, to benefit from all applicable mformatmn that is now
avmlable in these areas: Thcreaﬂcr over thc long term, every ;ﬂ‘ort will’ be made. to

+ Dally record of pesucxdes!fcrtihzm apphed, mclud.mg concmtrahons, methods of

. -application, operator, Teason (cychca.l, preventahve, pmbl area, etc. } wmther condmons
and total quantities apphed. :

) _The forms used to reoord the information ‘can be taxlored to the golf course - supcnntmdcnx s 7
~ ] d-be remembered that the willbc:mpormntforammberof_-
5 . ™ *

+ The external auditor responsx Ic for momtonr_:g water quahty will use
testing paramctcts and analyzmg test results.

46 07725000
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. . ‘I'he storage buﬂdmg wﬂl be. sclf-contmned to p:evqm‘. contammatlon of the groand and
grbund water in the case of contamer failure.. - D

* W'th thc mcreasmg number of golf cotirses, this ared is expenmcmg many more. supphers. s

" “Therefore, it"is not necessary to stock large quantities of chemicals.’ It is anticipated .this
hmldlqg will be in the range of 100-150 square feet and the products will be used or returned

47 - - ; 07/25/00



