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AMENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
FOR

SAWMILL LAKES

This Amended and Restated Declaration of Covenants and Restrictions Sawmill Lakes is
made effective , 2002, by The Sawmill Lakes Maintenance Association, Inec.,
a Florida corporation not-for-profit.

RECITALS:

A. The Amended and Restated Declaration of Covenants and Restrictions for Sawmill Lakes has
been recorded against certain real property located in St. Johns County, Florida, in Official
Record Book at page of the current public records of St. Johns County, Florida,
and has been subse-quently amended and supplemented (said declaration and all amendments and
supplements there to which have been recorded thereto which have been recorded prior to the
effective date hereof are together referred herein as the “Prior Declaration™).

B. The Association desires to completely amend and restate all provisions of the Prior
Declaration as more particularly stated hereafter.

NOW THEREFOREY, the Association hereby amends and restates all terms and provisions of
the Prior Declaration as follows:
ARTICLE 1
DEFINITIONS AND INTERPRETATION

Section 1. Definitions, The following words when used in this Declaration (uniess the
context shall prohibit) shall have the following meanings:
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(a) “Arucles™ or “Articles of Incorporation™ shall mean and refer to the
Amended and Restated Ariicies of Incorporation of the Association attached hereto as
Exhibit “A”, as amended from time to fime.

{b) “Association” shall mean and refer to SAWMILL LAKES
MAINTENANCE ASSOCIATION, INC | a Florida corporation not-for-profit.

{c}  “By-laws” shall mean and refer to the Amended and Restated By-laws of
the Associabion attached hereto as Exhibii “B”, as amended from time to ime.

{d} “Common Areas” shall mean and refer to that property as recorded in the
current public records of St. Johns Coanty, Florida, Map Book 31, page 7; Map Book 32,
pages 36 and 84; Map Book 33, pages 66 and 101; Map Book 34, pages 91 and 96; Map
Book 37, page 62; less those areas specifically designated as restdential lots, together with
the landscaping and any improvemenis thereon. “Comumon Areas™ shall also include
within their meaning the area subject to any easement in favor of the Association
mcluding, without limifation, easements over Lots for a lake or other water body. In the
case of such an casement the provisions hereof which assume that fee simple title to a
Common Area 15 held by the Association or which requires the conveyance of such title
to the Association shall not apply and the duties and responsibilities of the Association
with respect to such easement Common Areas shall only operate to require the
Association’s maintenance thereof.

(e) “Developer” shall mean and refer fo ARVIDA-SAWMILL LAKES
PARTNERS, LIMITED PARTNERSHIP, a Delaware limiited partnership.

(£ “Home” shall mean and refer to the individual residential structure
constracted on a Lot for which a certificate of occupancy has been issued and ali related
Improvements.

{g) “Lot” shall mean and refer to any Lot on any plat of all or a portion of The
Properties, which plat 15 designated by Developer hereby or by any other recorded
msirument to be subject to these covenants and restrictions, any Lot shown upon any
re~-subdiviston of any such plat, and any other property hereafier declared as a Lot by the
Developer and thereby made subject to this Declaration.

(h)  “Member™ shall mean and refer to all those Owners who are Members of
the Association as provided 1n Arficle TI hereof.  Any provision of this Declaration or of
the Articles, By-laws or Rules and Regulations of the Associafion restricting, reguiating or
mandating any activities by Members or Owners (including, wrthout mitation, the
Association s enforcement righis) shali also be binding upon and enforceable againsi all
other occupants of the Member’s Home, whether family member, tenant or otherwise;
provided, however, that no person other than a Member shall be personally entitled to vote
or gtherwise participate in Association business and no such party shall be liabie for ihe
payment of assessients hereof (other than fines as  permitied by law). Additonally, any
action to be taken by a Member or Owner hereunder shall, if the Member or Ownerisa
corporation, parinership or otherwise other than a natural person, be taken by an

-2



CR1882PG 630

officer, pariner or other designee thereof and such Member may exercise ail of the
benefits and privileges of a Member (includmg, without imitation, serving on the Board
of Directors or a committee of the Association) through such party, subject to any
provision of the By-laws requiring the wrttten designation of such a party.

(1) “Owner™ shall mean and refer to the owner of record, whether one or more
persons or eniities, of the fee simple title to any Lot situated within The Properties.

@ “Surface Water or Stormwater Management System™ shall mean and refer
to a system which 1s designed and constructed or implemented fo control discharzes
which are necessitated by rainfall events, incorporating methods to collect, convey, store,
absorb, mhibit, treat, use or reuse water to prevent or reduce flooding, over-drainage,
environmental degradation, and water pollution or otherwise affect a quantity and quality
of discharges from the system, as permiited pursuant to Chapters 40C-4 (Environmental
Resowrce Permits: Surface Water Management Systems), 40C40 (Standard General
Environmental Resource Permits), or 40C-42 (Environmental Resource Permits:
Regulation of Storm Water Management Systems), Florida Administrative Code.

(k)  “The Properties™ shall mean and refer to all existing properiies, and
additions hereto, as are now or hereafter made subject to this Declaration, except those
which are withdrawn from the provisions hereof in accordance with the procedures
hereinafier set forth

Section 2. Interpretation. The provisions of this Declaration as well as those of the
Arncles, By-laws and any rules and regulations of the Assoctation shall be interpreted by
the Board of Directors. Any such interpretation of the Board which is rendered in good faith shall
be final, binding and conclusive if the Board receives a writien opinion of legal counsel to the
Association, or the counsel baving drafied this Declaration or ether applicable document, that the
interpretation 1s rot unreasonable, which opinion may be rendered before or afier the
interpretation is adopted by the Board. Notwithstanding any rule of law to the contrary, the
provisions of this Declaration and the Ariicles, By-laws and the Rules and Regulations of the
Association shall be Iiberally construed so as to effectuate the purposes herein expressed with
respect to the efficient operation of the Association and The Properties and the preservation of the
value of the Lots and Homes.

No provision of this Declaration or of the Articles, By-laws or anv rules or regulations of
the Association shall limit or restrict m any way the regulatory powers of St. Johns County
{including its powers to review and approve plats and re-plats under Section 177.071 of the
Florida Statutes) nor the regulatory powers of the St. Johns River Water Management District.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION;
ADDITIONS THERETO

Section 1. Lepal Description. The real property which 1s and shall be held, transferred,

e
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sold. conveyed and occupied subject to this Declaration is located in St. Johns County, Flonda,
and is more particularly described in Exhibit “C™ attached hereto, all of which real property {and
all improvements thereto), together with additions thereto, but less any withdrawals therefrom, is
herein referred to collectively as “The Properties™. ,

Section 2. Supplemenis. The Association shall not increase the Iand constituting the
Properties unless such increase is mandated by the appropriate gsovernmental or quasi-
governmental anthority, mcluding without Jimitation St. Johns County and the St. Johns River
Management Disirict.

Section 3. Withdrawal. Any withdrawal of land from The Properties shall require the
writien consent or joinder of the then owner(s) and mortaagee(s) of such land. Further, the
withdrawal of any portion of The Properties which were required to be included herein by any
governmental or quasi-governmenial entity (including. without limitation, St Johns County and
the St Johns River Water Management Disirict), whether specifically or by standards set forth in
applicable cedes and regulations, shall require the written consent of such entity.

ARTICLE T
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Membership. Every person or entity who is a record Owner of a fee or
undivided fee mrerest in any Lot shall be a Member of the Association. Notwithsianding anything
¢lse to the contrary set forth in this Section 1, any such person or entity who holds such inierest
merely as security for the performance of an obligation shall not be a Member of the Association.

Section 2. Votine Rights. Members shall be entitled to one (1) vote for each Lot in which
they hold the interests required for membership by Section 1. When more than one person holds
such nterest or interests in any Lot, all such persons shall be Members, but the single vote for
such Lot shall be exercised as they among themselves determine but, subject only to the following
subsection, in no event shall more than one (1) voie be cast with respect to any such Lot

Section 3. General Matters. When reference is made herein, or in the Articles, By-laws,
Rules and Regulations, management contracts or otherwise, to 2 majority or specific percentage
of Members, such reference shall be deemed to be reference to a majority or specific percentage
of the votes of Members present at a duly constituted meeting thereof (i.c., one for which proper
notice has been given and at which a quorum exists) and not of the Members themselves or of
their Lots.

ARTICLE IV
COMBMON AREAS: CERTAIN EASEMENTS
Section 1. Members” Easements. Fxcept for Limited Common Areas as herein specified,

each Member, and each Member's Permittee, shall have a non-exclusive permanent and perpetual
casement over and upon the Comimon Areas for the intended use and enjoyment thereof in
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common with all other such Members, Member's Permitices, their tenants, agents and invitees,
such manner as may be regulated by the Association.

Without limiting the generality of the forégoing, such righis of nse and enjoyinent are
hereby made subject to the following:

(a) The right and duty of the Association to levy assessments agamst each Lot
for the purpose of maintaining the Common Arcas and facilifies in compliance with the
provisions of this Declaration and with the restrictions on the plats of portions of The
Properties from time to time recorded.

(b)  The nght of the Association to adopt at any time and from time to time and
enforce rules and regulations governing the use of The Properties, including the right to
fine Members as hercinafter provided and the tight to regulate access over Common Area
roadways. Any rule and/or regulation so adopted by the Association shall apply unal
rescinded or modified as if ongmally set forth at Jength 1o this Declaration.

{c}  The right to the nse and enjoyment of the Common Areas thereon shall
extend to all Members® Permittees, subject to regulation from time to time by the
Association in 1ts lawfully adopted and published rules and regulations.

{(d) The right of the Association to have, grant and use general ("blanket™) and
specific casements over, under and through the Common Areas.

(e)  The nght of the Association, by a 2/3rds affirmative vote of the entire
Membership, to dedicate or convey portions of the Common Areas to any other associ-
ation having similar functions, or any government or public or quasi-public agency,
community development disirict or similar entity under such terms as the Association
deems appropriate and to create or coniract with the other associaiion, government,
community development and special taxing districts for lighting, roads, recreational or
other services, pairol, or commumications and other similar purposes deemed appropriate
by the Association (io which such dedication or contract all Owners, by the acceptance of
the deeds to their Lots, shall be deemed to bave consented, no consent of any other

pariy, being necessary).

WITH RESPECT TO THE USE OF THE COMMON AREAS AND THE PROPERTIES
GENERALLY, ALL PERSONS ARE REFERRED TO ARTICLE XTIV, HEREOF, WHICH
SHALL AT ALL TIMES APPLY THERETO.

Seciion 2. Easements Appurtenant. The easements provided in Section 1 shall be
appuricnant 1o and shaii pass with the fifie io each Lot, bui shail not be deemed to grant or
convey any ownership interest in the Common Area subject thereto.

Seciion 3. Maintenance. The Association shali af all ines maintam in good repair and
manage, operme and insure, and shall replace as often as necessary. the Common Areas and 1o the
extent not otherwise provided for, the paving, landscaping, improvements and other structures
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{except public utilities and Commmmity Systems, o the extent same have not been made Common
Areas) stiuated on the Common Areas, if any, all such work to be done as ordered by the Board of
Directors of the Association. Without limiting the generality of the foregoing, the Association
shall assume all of Developer’s and its affiliates” responsibility to St. Johns County and its
governmental and quasi-governmental subdivisions, any state and federal agencies, and similar
entities of any kind with respect 1o the Common Areas, and shall indemonify and hold the
Developear and 1ts affiliates harmless with respect thereto.

The Surface Water or Storm Water Management System 1s part of an infegrated drainage
sysiem (the “Overall Drainage System™) designed to provide drainage for other properiy located
north and south of The Properties (the “Addiaonal Property™). The Surface Water or Storm Water
Management System shali be owned by the Association or individual Owners, while that portion
of the Overall Drainage System located on the Additional Property may be owned by other
persons and homeowners associations. As part of the Overali Drainage System, The Canat
Owners Association of Ponte Vedra, Inc._, a Florida not-for-profit corporation (hereinafier referred
to as the “Canal Owners Association™) shall be solely responsible for the mainienance, operation,
care, repair, reconstruction and replacement of the Drainage Camnal serving the Overall Dramage
System and its Various Facilities, including, without limitatton, pipes, pump stations, pumps,
equipment, weirs and other apparatoes consivucted and installed within the Canal. The Sawmill
Lakes Association shall be solely responsible for the maitenance, operation , care, repair,
reconsituction and replacement of the Surface Water or Storm Water Management System within
the boundarnies of the Sawmili Lakes Properfies. Maintenance of the Surface Water or Storm
Water Management System shall mean the exercise of practices, which allow the Sysiem 1o
provide drainage, water storage, conveyance, water quality at discharge points, or other suxface
water or storm water management capabilities, as permitied by the St. Johns River Water
Management District. Any repair or reconstruction of the Surface Water or Storm Wader
Management System shall be as permitted, or if modified, as approved, by the St. Johms River
Water Management Disirict. Accordingly. the Assoctation shall operate, mandaio and manage the
Swrface Water or Storm Water Management System(s) in 2 manner consistent with the St. Johns
River Water Management District Permit requirements applicable to The Properties, and
applicable District rules, and shall assist in the enforcement of the restrictions and covenants
contained therein.

The Canal Owners Association Members shall be the Association and each other
homeowners association within the Addiional Property, which benefits from the Overall
Drainage System.

The Canal Owners Association shall assess the Association and each homeowniers
association or other legal entity established within the Additional Property for costs pertaining to
the administration, operation and mamntenance of the Drainage Canal and 1ts Various Faciliiies, a
pro-retz amount bassd upon the total acreage of the Association as a petcentage of the Gverall
Dramnage System. The amount of the total pro rata amount payable by the Association to the
Canal Owners Association shall be referred to herein as the “Drainage Assessment.™ The
Dramage Assessment shall be an expense of the Association and shall be paid pro rata by each
owner as & portion of the assessments payable to the Association In the event of nonpayment of
any poriion of the Drainage Assessment, the Canal Owners Association shall have the right to
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bring an action at law against the Association or any Owner who has failed to pay such Owner's
respective share of any Drainage Assessment. Further, the Canal Owners Association shall have
the right to record a claim of lien against all lots owned by Owners who have failed to pay all or
any portion of the Drainage Assessment due the Canal Owners Association. Such lien may be
enforced by the Canal Owners Association in the same marner as liens for assessments levied by
the Association may be enforced by the Association pursuant to Article V hereof. Such delinquent
sums shall bear interest from the due date at the maximum rate allowed by law or such lower rate
approved from time to time by the Board of Directors of the Canal Owners Association, and the
Canal Owners Association shall have the right to recover its reasonable attorneys fees and
collection costs in any action to collect all or a portion of the Drainage Assessment. Any lien
enforceable by the Canal Owners Association against any lot within The Properties shall be
subordinate to real property tax liens and the lien of any first mortgage in accordance with Article
V, Section 8 of this Declaration. Prior to recording any claim of lien or pursuing any foreclosure
thereof, the Canal Owners Association shall first provide the Association with written notice of
the Canal Owners Association’s intent to take such action. Within fifteen (15) days of receipt of
such notice, the Association shall provide the Canal Owners Association with a list of lots whose
owners have failed to pay assessments to the Association (the “Delinquent List™). The Canal
Owners Association shall thereafter have the right to record a claim of lien and pursue foreclosure
against only the lots identified by the Delinquent List. To the extent of any conflict or
inconsistency between this Declaration and that certain Warranty Deed recorded in Official
Records Book 1056 at page 1561 of the current public records of St. Johns County, Florida, this
Declaration shalt prevail.

All work performed pursuant to this Section and all oblj gations and expenses incurred by
the Association pursuant to this Declaration shall be paid for by the Association through
assessments, either general or special, imposed in accordance herewith.

The portion of the Drainage Assessment to be paid by each Owner pursuant to this
Declaration shall be in addition to the sums payable by each Owner pursuant to that certain
“Stormwater Discharge Agreement” to be recorded in the current public records of St. Johns
County, Florida.

No Owner may waive or otherwise escape liability for assessments by nonuse (whether voluntary
or involuntary) of the Common Areas or abandonment of the right to use the Common Areas.

Section 4. Utility Easements. Use of the Common Areas for utilities, as well as use of the
other utility easements as shown on relevant plats, shall be in accordance with the applicable
provisions of the Declaration and said plats. The Association, and its respective designees shall
have a perpetual easement over, upon and under the Common Areas and the unimproved portions
of the Lots for the installation, operation, maintenance, repair, replacement, alteration and
expansion of utilities. As used herein, “utilities” shall include, without limitation, drainage
systems (even if such systems consist only of special grading) and cable telecommunications
systems. All utilities shall be installed underground, except for transformers and similar
equipment which must be above ground.

Section 5. Public Fasements. Fire, police, health and sanitation, park maintenance and
other public service personnel and vehicles shall have a permanent and perpetual easement for
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ingress and egress over and across the Common Areas in the performance of their respective
duiies.

Section 6. Ownership. The Common Areas are hereby dedicated non-exclusively to the
joint and several use, in common, of the Owners of all Lots that may from time io time constitine
part of The Properties and all Member's permittees, tenants, guests and invitees, all as provided
and regulated herein or otherwise by the Association. The Common Areas (or appropriate
portions thereof) shall, upon the date when the last Lot within The Properties has been conveyed
to a purchaser (or at any time and from time to time sooner at the sole election of the Developer),
be conveyed by quit claim deed to the Association, which shall be deemed to have automatically
accepted such conveyance. Beginning from the date this Declaration is recorded, the Association
shall be responsible for the maintenance, insurance and adminisiration of such Common Areas
(whether or not then conveved or 1o be conveyed to the Association), alt of which shall be
performed in a continuous and satisfactory manner without cost to the general 1axpayers of St.
Johns County.

Without limiting the generality of the definition of Common Areas herein, in the event
that 2 Common Area 15 not owned or to be owned by the Association but. rather, constitutes an
easement in favor of the Association, then the foregoing shall apply only to the exient necessary
to permit and require the Association to maintain the area within such easement or to perform
such other functions as the easement may require or permit. By way of example, in the event that
the Association has an easement, or is required by applicable plat or governmenial requirement or
regulation, to provide weed or water quality control within a water body, then the area to be so
maintained shall be deemed a Common Area of the Association but only for the purpose of
complyig with such requirement.

It 15 miended that any and all real estate taxes assesced against that portion of the
Common Areas owned or to be owned by the Association shall be (or have been, because the
parchase prices of the Lots and Homes have already taken into account their proportionaie shares
of the values of the Common Area), propottionally assessed against and payable as part of the
taxes of the applicable Lots within The Properties. However, in the event that, notwithstanding
the foregoing, any such taxes are assessed directly asainst the Common Areas, the Association
shall be responsible for the payment {subject to protesi or appeal before or afier payment) of the
same, including taxes on any improvemenis and any personal properiy located thereon, which
taxes accrue from and after the date these Amended and Restaied Covenants are recorded.

Section 7. Drainage Easements. Notwithstanding any provision of this Amended and
Restated Declaration or any condition or resiriction on the: plat(s) of any portion of The Propertics
to the contrary, equipment (such as, but not limited to, air conditioning equipment) serving a
Home wiihin a drainage easement granted the Association on any plat of The Properties, orif a
roof or other porfion of 2 Home overhangs such easement, then such installation {including,
without limitation, concrele pads and connecting pipes and wires) andfor overbanging portion of
the Home shall not be deemed 1n derogation of the Association’s rights under such easement and_
accordingly, shaii be and i1s hereby authorized. This authonzation shall extend to any and all
access to such equipment necessary for 1ts use, maintenance, repair or replacement.
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ARTICLE Y

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for Assessments. Each Owner
of any Lot within The Properties by acceptance of a deed therefor or other conveyance thereof,
whether or not 1t shall be so expressed in such deed or other conveyance, shall be deemed to
covenant and agree, to pay to the Association annual assessments and charges for the operation
of, and for payment of expenses allocated or assessed to or throngh, the Association. the
mainienance, management, operation and insurance of the Common Areas as provided elsewhere
herein, mcludmg such reasonable reserves as the Association may deem necessary, capital
improvement assessments, as provided i Section 4 hereof, special assessments as provided in
Section 3 hereof, payments mnder “bulk™ contracts for cable television, monitoring systems and
the like and all other charges and assessments hereinafier referred to or lawfully imposed by or on
the Association, all such assessments to be fixed, established and collected from time to time as
herein provided. In addition, special assessments may be levied against particular Owners and
Lots for fimes, expenses incurred against particular Lots and/or Owners to the exclusion of others
amd other charges against specific Lots or Owners as contemplated in this Declaration. The
annual, special and other assessments, together with such interest thereon and costs of collection
thereof as hereinafier provided, shall be a charge on the land and shall be a continuing lien upon
the Lot agamst which each such assessment is made. Each such assessment, together with such
nterest thereon and costs of collection thereof as hereinafier provided, shall also be the personal
obligation of the parson whe is the Owner of such property at the ime when the assessment fell
due and all subsequent Owners umtil paid, except as provided in Section 8 of this Article.

Except as provided herein with respect to special assessments which may be imposed on
one or more Lots and Owners to the exclusion of others, all assessments imposed by the
Association shall be imposed against all Lots subject to its jurisdiction equally.

Ne Owner may waive or otherwise escape liability for the assessments provided for herein
by nonuse of the Common Areas or abandonment.

Reference herein io assessmenis shall be understood o include reference to any and all of
the charges described in this Article whether or not specifically mentioned.

Section 2. Purpose of Assessments. The reguiar assessments levied by the Association
shall be used exclusively for the purposes expressed in Section 1 of this Article. -

Section 3. Special Assessments. In addition to the regular and capital improvement
assessments which are or may be levied hereunder, the Association (through the Board of
Directors) shall have the right to Jevy special assessients against an Owner{s) to the exclusion of
other Owners for (i) the repair or replacement of damage to any portion of the Common Areas
{(including, without limitaton, improveinents and landscaping thereon) cansed by the misnse,
negligence or other action or inaction of an Owner or his Member’s Permittee(s) or (ii) the costs
of work performed by the Association in accordance with Article VI of this Declaration (fogether
with any surcharges cellectible thereunder). Any such special assessment shall be subject io all of
the apphicable provisions of this Article including, without limitation, lien filing, foreclosure
procedures, late charges and interest. Any special assessment levied hereunder shall be due within
the time specified by the Board of Directors 1n the action imposing such assessment.
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Section 4. Capital Improvements. Funds which, in the ageregate, exceed 10% of the fotal
amount of the then-current operating budget of the Association in any one fiscal vear which are
necessary for the addition of capital improvements (as distinguished from repairs and
maintenance, in the reasonable judgment of the Association’s Board of Directors) relating to the
Common Areas under the junsdiction of the Association and which have not previously been
collected as reserves or are not otherwise available o the Association (other than by borrowing)
shall be levied by the Association as assessments only upon approval of a majority of the Board
of Directors of the Association and upon approval by two-thirds (2/3) favorable vote of the
Members of the Association voting at a meeting or by ballot as may be provided in the By-laws of
the Association.

Section 5. Date of Commencement of Annual Assessments: Due Dates. The annual
regular assessments provided for in this Article shall commence on the first day of the month next
following the recordation of these covenanis and shail be applicable through December 31 of
such year. Each subsequent annual assessment shall be imposed for the year begmning January 1
and ending December 31.

The anmual assessments shall be payable in advance in monthly installments, or in annual,
semi- or quarter-annual installments if s determined by the Board of Directors of the Association
(absent which detenmination they shall be payable quarterly).

The assessment amount (and applicable insiallments) may be changed at any fime by said
Board from that originally stipulated or from any other assessment that is in the future adopied.
The original assessment for any year shall be levied for the calendar year (to be reconsidered and
amended, if necessary, no more than twice each year), but the amount of any revised assessment
1o be levied during any period shorter than a full calendar year shall be in proportion to the
number of months (or other appropriate installments} remaining in such calendar year.

The due date of any special assessment or capiial improvement assessment shall be fixed
m the Board resolution authorizing such assessment.

Section 6. Duties of the Board of Directors. The Board of Directors of the Association
shall fix the date of commencement and the amount of the assessment against the Lots subject to
the Association’s Jurisdiciion for each assessment period, to the extent practicable, at least thirty
{30} days in advance of such date or period, and shall, at that time, prepare a roster of the Lots
and assessments applicable thercto which shall be kept in the office of the Association and shalt
be open to mspection by any Owner.

Written nofice of the assessment shall thereupon be sent to every Owner subject thereto at
least twenty (20} days prior to the date for the payment of the first installiment thereof, except as
to special assessments. In the event no such notice of the assessments for a new assessment
period is given, the amount payable shall continue 1o be the same as the amount payable for the
previous period, uniil changed in the manner provided for herein.

Subject to other provisions hereof, the Association shall upon demand at any time fornish
o any Owaer hiable for an assessment a certificate in writing signed by an officer of the
Association, setting forth whether such assessment has been paid as to any particular Lot Such
certificate shall be conclusive evidence of payment of any assessment to the Association therein
stated to have been paid.

The Association, throngh the action of its Board of Directors, shall have the power, but
not the obligation, to enter into an agreement or agreements from time to time with one or more
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persons, firms or corporations for management services. The Association shall have al other
powers provided 1n its Articles of Incorporation and Bylaws.

Section 7. Effect of Nonpavmeni of Assessment: the Personal Oblioation” The Lien:
Remedies of the Association If the assessments (or installments) provided for herein are not paid
on the date(s} when due (being the date{s) specified herein or pursuant hereto), then such
assessmends (or installments) shall become delinquent and shall, together with late charges,
interest and the cost of collection thereof as hereinafier provided, thereupon become a continuing
lien on the Lot which shall bind such property in the hands of the then Owner, his heirs, personal
represeniahives, successors and assigns. Except as provided in Section 8 of this Article to the
contrary, the personal obligation of the then Owner to pay such assessment shall pass to his
successors 1n title and recourse may be had against either or both

If any installment of an assessment is not paid within fifteen (15) days after the due daie,
at the option of the Association, a late charge not greater than ten percent (10%) of the amount of
such wnpaid installment may be imposed (provided that only one late charge may be imposed on
anty one unpaid installment and if such installment is not paid thereafter, it and the late charge
shall accrue interest as provided herein but shall not be subject to additional late charoes;
provided farther, however, that each other installment thereafter coming due shall be subject 10
one late charge each as aforesaid) or the next twelve (12) months® worth of installments may be
accelerated and become immediately due and payable in full and all such sums shall bear interest
from the dates when due until paid at the highest lawful rate (or, if there is no highest Iawfal rate,
138% per anmmumm). In any such case, the Association may bring an action at law against the
Ovwnex(s) personally obligated to pay the same, may record a claim of hien (as evidence of its lien
rights as herein above provided for) against the Lot on which the assessmenis are mmpaid, may
foreclose the lien agamst the Lot on which the assessments are unpaid, or may pursue one or
more of such remedies at the same time or successtvely, and atiomeys” fees and costs actnally
mcwred m preparing and filing the claim of Tien and the complaint, 1f any, and prosecuting same.
in such action shall be added to the amount of such assessments, late charges and interest, and in
the event a judgment is obitamed, such judgment shall inclede all such sums as above provided
and atiomeys” fees actually incurred together with the costs of the action, through all applicable
appellate levels.

In the case of an acceleration of the next twelve (12) months™ of installments, each
installment so accelerated shall be deemed, initially, equal to the amount of the then most current
dehinguent mstallment. provided that if any such installment so accelerated would have been
greater in amount by reason of a subsequent increase in the applicable budeet, the Owner of the
Lot whose instaliments were so accelerated shall continue 1o be liable for the balance due by
reason of such increase and special assessments against such Lot shall be levied by the
Association for such purpose.

In addition to the rights of collection of assessinents stated in this Section, any and all
ns acquiring fitle 1o or an interest i a Lot as to which the assessment is delinguent,
mcludmg without limitation persons acquining title by operation of law and by judicial sales, shall
not be entitled 1o the occupancy of such Lot or the enjovment of the Common Areas uniil such
time as all unpaid and delinguent assessments due and owing from the selling Oswner have been
fully paid; provided, however, that the provisions of this sentence shall not be applicable o the
morigagees and purchasers contemplated by Section 8 of this Artficle.

Alll assessmenis, late charges, interest, penalties, fines, attomey’s fees and other sums
provided for herein shall accrue to the benefit of the Association
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Section 8. Subordination of the Lien The lien of the assessmenis provided for in this
Article shall be subordinate to real property tax liens and the lien of any first mortgage (recorded
prior to recordation by the Association of a claim of lien) and which is now or hereafter placed
upon any property subject to assessment; provided, however, that any such mortgage lender when
In possession or any receiver, and in the event of a foreclosure, any. purchaser at a foreclosure
sale, and any such mortgage lender acquiring a deed in lieu of foreclosure, and all persons
claiming by, through or under such purchaser or mortgage lender, shall hold title subject fo the
hability and lien of any assessment coming due after such foreclosure (or conveyance in lieu of
foreclosure). Any unpaid assessment which cannot be collected as a lien against any Lot by
reason of the provisions of this Section shall be deemed to be an assessment divided equally
among, payable by and a lien against all Lois subject to assessment by the Association, including
the Lots as to which the foreclosure (or conveyance in lieu of foreclosure) fook place.

Section 9. Associafion Funds. The portion of all regular assessments collected by the
Association for reserves for future expenses, and the entire amount of all special and capital
assessments, shall be held by the Association and may be invested in interest bearing accounts or
m certificates of deposit or other like instruments or accounts available at banks or savings and
ioan nstitutions, the deposits of which are insured by an agency of the United States.

ARTICLE VI

MAINTENANCE OF HOMES AND LOTS

Section 1. Exteniors of Homes. Each Owner shall maintain all siructures (including the
Home) located on his Lot in a neat, orderly and atiractive manmer and consistent with the general
appearance of The Properties. The minimum (though not sole) standard for the foregoing shall be
consistency with the general appearance of The Properties as initially constructed and otherwise
mmproved by Developer or by any Builders who build in accordance with plans approved by
Developer (takang into account, however, normal weathering and fading of exterior finishes, but
not to the point of unsighthiness, in the judement of the Axchitectural Review Committee. Each
Owner shall repaint or re-stain, as appropriate, the exterior portions of his Home (with the same
colors as mitiaily used on the Home, unless otherwise approved by the Architeciural Review
Committee) as often as is necessary to comply with the foregoing standards.

Section 2. Each Owner shall maintain the trees, shrubbery, srass and other landscaping on
his Lot n 2 neat, orderly and atiractive manner and counsistent with the general appearance of The
Properties as a whole. The minimum {though not sole) standaxd for the foregoing shall be the
general appearance of The Properties as imtially landscaped by Developer or Builders (such
standard being subject to being raised by virtue of the natural and orderly growth and matration
of apphicable landscaping, as properly trimmed and maintained).

In addition to the foregoing, each Owner shall maintain the area located between the front
{and side, in the case of a comer lot} boundary line of his Lot and the edge of the pavement of the
adjacent road (including, without limitation, sidewalks, sod, trees, any mailbox and the driveway)
to the extent the Association does not affirmatively elect to do so. The portion of a Lot which 15
subject i an casement for a lake or other waier body and which is actually submerged shali not
be mamtained by the Owner but, rather, shall be maintained by the Association.

Section 3. Remedies for Noncompliance. In the event of the failure of an Owner to
maintain his Home or Lot in accordance with this Article, the Association shall have the right.
upon at least five (3) days” prior wiitten notice 1o the Owner at the address last appearing in the
records of the Association, to enter upon the Owner’s Lot and perform such work as is necessary
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to bring the Lot or Home, as applicable, imo comphiance with the standards set forth in this
Article. Such work may include, but shall not necessarily be limited to_ the cutting/trimming of
grass, irees and shrubs; the removal (by spraying or otherwise) of weeds and other vegetation; the
re-sodding or replanting of grass, trees or shrubs; the repainting or re-staming of extenior surfaces
of a Home; the repair of walls, fences, roofs, doors, windows and other pornions of 2 Home or
other stiuctures on 2 Lot; and such other remedial work as is Judged necessary by the applicable
entity. The remedies provided for herein shall be cumulative with alf other remedies available
under this Declaration (including, without himitation, the imposition of fines or special
assessments of the filing of legal or equitable actions).

Seciion 4. Costs of Remedial Work- Surcharses. In the event that the Association
performs any remedial work on 2 Home or Lot pursnant to this Article, the costs and e
thereof shall be deemed a special assessment under Article V, Section 3 of this Declaration and
may be immediately imposed by the Board of Directors. In order to discourage Owners from
abandoning certain duties herevnder for the purpose of forcing one of the aforesaid emtities to
assume same, and, additionally, to reimburse same for administrative expenses incorred, the
applicable entity may impose a surcharge of not more than thirty-five percent (35%) of the cost of
the applicable remedial work, such surcharge to be a part of the aforesaid spectal assessment. No

bids need be obtained for any of the work periormmed pursuant to this Article and the person(s) or
company performing such work may be selected by the Association in its sole discretion.

Section 5. Right of Eniry. There is hereby created an easement in favor of the Association
and 1is applicable designees over each Lot for the puzpose of entering onfo such Lot in the
periormance of the work herein described, provided that the notice requirements of this Article
are complied with and any such entry is during reasonable hours.

ARTICLE VIY

CERTAIN USE RESTRICTIONS

Section 1. Applicability. The provisions of this Article VII shall be applicable to ail of
The Properties.

Section 2. Land Use and Building Type. No lot or building on a lot within The Property
designated as a residential parcel shall be used except for residential and reasonable ancillary
putposes. No commercial or business activity shall be carried on without approval of the Board
of Directors. No changes may be made in buildings erecied by the Developer, any Builder or
their affiliate without the consent of the Architectural Review Committee,

Section 3. Easements. Easements for instaliation and mainienance of utilities are reserved
as shown on the recorded plats covering The Properties and as provided herein. The area of each
Lot covered by an easement and all improvements in the area shall be maintained continuousty by
the Owner of the Lot, except for installations for which a pubiic authority or uiility company is
responsible. The appropriate water and sewer authorily. eleciric utility company, telephone andfor
cabie company, and the Association shall have a perpetuai easement for the instaliation and
mamrtenance. all underground, of water lines, sanrtary sewers, storm drains, and electric,
telephone and telecommumications lines, cables and conduils, under and through the wtility
casemenis as shown on the plats.

Section 4. Nuisances. Nothing shall be done or maintained on any Lot which may be or
become an annoyance or nuisance to the neighborhood. Any activity on a Lot which interferes
with television, cabie or radio reception on another Lot shall be deemed a nuisance and a
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prohibifed activity. In the event of a dispute or question as to what may be or become a nuisance,
such dispute of question shall be submitted to the Board of Directors of the Assosiation, which
shall render a decision in writing, which decision shall be dispositive of such dispute or question.

Section 3. Temporary Stiuctures: Gas Tanks: Other Outdoor Equipment. No siructure of
a temporary character, or trailer. mobile home or recreational vehicle, shall be permitted on any
Lots within The Properiies at any time or used at any fime as a residence, either temporarily or
permanently. No gas tank, gas container or gas cylinder shall be permitted to be placed on or
about the outside of any Home or on or about any ancillary building, except for one (1} gas
cylinder (not to exceed 20 Ibs. capacity) connected to a barbecue grill and such other tank
designed and used for household purposes as shall be approved by the Architectural Review
Committee described in Section 11, below. Any outdoor equipment such as, but not limited 1o,
pool pumps and waier softening devices shall be completely screened from the view of anyone
not standing on the Lot by the use of landscaping or other means (in any event, as approved by the
Architectural Review Committee); provided, however, that the use of such screening shall rot
alter the requirement that the instailation of any such equipment nevertheless be approved by the
Architectumal Review Commitice.

Section 6. Signs. Except as provided below, no sign of any kind shall be displayed to the
public view on any Lot

The foregomg shall not prohibit placing usual and customary “for sale™ and similar signs
on a Lot, subject to such rules and standards for same as may be adopted by the Architectural
Review Commitiee described below.

The Foregomng shall also not prohibit placement of 2 maximum of two (2) yard signs on
each Lot, such signs being directly related to elections or govermment-sponsored referenda,
provided that such signs are no more than three (3) square feet in area, erected no earlier than
seven (7) days (mcluding election day) prior to the election to which the political signs pertain
and removed not Iater than the day following the election.

The foregoing shall also not prohibit placing numbers representing the street address of a.
Home on such Home or on the mailbox or mailbox pole serving such home, or on the carb
adjacent to the drveway in front of such Home. -

Section 7. Private Wells: Oil and Mining Operations. No private water well 1o provide
potable water shall be permitied within The Properties. While shallow wells for the sole purpose
of providing irrigation for lawas or for air conditioning (water-to-air umits) are pemaitted, well
depth shail be a minimum of seventy-five (75) feet and a maximum of one hundred twenty (120)
ieet and well diameter shall not exceed two {2) inches. Installation of such wells must be
approved and permiited by all applicable governmental agencies. Once permitied, the Owner
shail submit a plan for location of the well pump io the Architectural Review Commitiee for
approval, demonstrating that by placement or screening with sufficient plantings the pump on the
Owner’s Lot will not be visible from any roadway or body of water in the community.

No ol drilling, o1l development operations, oil refining, quarrying or mining operations of
any kind shall be permitied upon or in The Properties, nor on dedicated areas, nor shall oil wells,
tanks, tunnels, mineral excavations or shafis be permitied upon or in The Properties. No derrick
or other stracture designed for use in boring for oil or natural gas shall be erecied mantained or
permitied upon any portion of the land subject to these restrictions.

Section 8. Pets. Livestock and Poultry. No animals, reptiles, wildlife, livestock or poutity
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of any kand shall be raised, bred or kept on any Lot, except that houschold pets may be kept,
provided they are not kept, bred or maintained for any commercial purpose, and provided that
they do not become a nuisance or annoyance 10 any neighbor by reason of barkang or otherwise.
No dogs or other pets shall be permitted to have excretions on any Common Areas, except areas
designated by the Association, if any, for such use and Owners shall be responsible to cleanup any
such excretions. For purposes hereof, “household pets™ shall mean dogs, cats and other animals
expressly permitied by the Association, if any. ALL PETS SHALL BE KEPT ON A LEASH
WHEN NOT IN THE APPLICABLE HOME OR A FENCED-IN YARD, TF ANY. Pets shall also
be subject 1o all applicable rules and regulations. Mothing contained herein shall prolabit the
keeping of fish or domestic (household-type) birds, as long as the latter are keept indoors and do
not become a source of annovance to neighbors.

Section 9. Visibility at Intersections. No obstruction to visibility at strest intersections or
Common Area intersections shall be permitted: provided that the Assoctation shall not be liable
In any marier fo any person or entily, inchuding Owners and Members Permittees, for any
damages, injuries or deaths arising from any violation of this Section.

Section 10. Architectural Conirel. No building, wall_ fence or other structure or
umprovement of any nature (including, but not limited to, swimming pools, spas, screen
enclosures, patios (or patio extensions) hedges, other landscaping, exterior paint or finish, play
structures, awnings, shutters, hurricane protection, basketball hoops, mailboxes, decorative
plagues or accessories, birdhouses, other pet houses, swales, asphalting, sidewalk/
driveway surfaces or treatments or other improvements or changes of any kind, even if not
permanently affixed to the land or to other improvemenis) shall be erected, placed or altered on
any Lot (including the removal of trees) until the plans and specifications and a plan showing the
location of the structure and landscaping or of the materials as may be required by the
Architectural Review Commitiee (which shall be 2 commitiee appointed by the Board of
Directors of the Association} have been approved, if at all, in writing by the Architectural Review
Committee and all necessary governmental permits are obtained. Each building, wall, fence or
other structure or improvement of any nature, together wiith landscaping, shall be erected, placed
or atiered upon the premmises only in accordance with the plans and specifications and plot pian so
approved and applicable governmental permits and requirements. Refusal of approval of plans,
specifications and plot pians, or any of them, may be based on any ground, mciuding purely
aesthetic groumds, which in the sole and uncontrolled discretion of said Architectural Review
Commiiiee seem sufficient. Any change in the exterior appearance of any butlding, wall, fence or
other structure or improvements, and any change in the appearance of the landscaping. shall be
deemed an alteration requiring approval.

The Aschitectural Review Commitiee shall have the power to promulgate such rules and
regulations as it decms necessary to carcy ouf the provisions and intent of this paragraph. A
majority of the Architectural Review Commiitee may take any action the Architectural Review
Committee is empowered to take, may designate a representative to act for the Architectural
Review Committec and may employ personnel and consultants 1o act for it within budgetary
constrainis set by the Association’s Board of Directors. In the event of death_ disability or
resignation of any member of the Architectural Review Commitiee, the Association’s Board of
Directors shall designate a successor. The members of the Architectural Review Commiliee shall
not be entitied to any compensation for services performed pursuant to this Covenant, unless :
engaged by the Association in a professional capacity. The Architeciural Review Commitiee shall
act on submissions to it within forty-five (45) days afier receipt of the same (and all further
documentation required) or else the request shall be deemed approved

In the event of any violation of this Section, the Association shall have the right (and an
easement and license) to enter upon the applicable Lot and remove or othenwise remedy the
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apphicable violation afier gtving the Owner of the Lot at least five (5) days” prior writien nofice
of, and opporhmity to cure, the violafion in question. The costs of such remedial work and a
surcharge of no more than thirty-five percent (35%) of the aforesaid cosis) shall be a “special
assessment agmmnst the Lot, which assessment shall be payable upon demand and secured by the
hen for assessments provided for in this Declaration

The approval of any proposed improvements or alterations by the Architectural Review
Committee shall not constitute a wammanty or approval as o, and neither the Association nor any
member or representative of the Architectural Review Committee or the Board of Directors
(including officers and directors) shall be liable for, the safety, soundness, workmanship,
materials or usefulness for any purpose of any such improvement or alteration nor as to its
comphiance with governmental or indusiry codes or standards. By submitting a request for the
approval of any improvement or alieration, the requesting Owner shall be deemed to have
automatiically agreed to hold harmless and indemmnify the aforesaid members and representatives,
and the Association generally, from and for any loss, claim or damages connected with the
aforesaid aspects of the improvements or alterations.

The Archifectural Review Commitiee shall have the righi to charge a reasonable fee for
review of proposed improvements or modifications to improvements pursnant to this Section 10.
Further, as a prerequisite to acceptance of any plans or specifications for review, both the
Architectural Review Commitiee shall have the right to require the Owner submitting such plans
or specifications to deposit a sum certain with the commitiee to secure the Owner’s completion of
any proposed mmprovements or modifications to improvements in accordance with plans and
specifications approved by the committee. Any such deposit shall be returned to the Owner upon
completion of the applicable improvements, or medifications to anprovements, in accordance
with the approved plans and specifications. The amounts of the review fee and deposit required
by the Arclotectural Review Committee shall be determined by the Association’s Board of
Directors from time 0 ime.

Section 11. Commnercial Vehicles, Trailers, Campers and Boats. Unless specificalfy
permitted (if at all} by rules adopied by the Board of Directors, no commercial vehicles, or

campers, mobile homes, motor homes, house trailers or trailers of every other description,
recreational vehicles, boats, boat trailers, horse trailers, vans or buses of any type_shall be
permitied to be parked or to be stored at any place on The Properties, nor in dedicated areas,
except in (i) enclosed garages and (ii} spaces for some or all of the above specifically designated
by Developer or the Association, if any. For purposes of this Section, “commercial vehicles™ shall
mean those which are not designed and used for customary, personal/family purposes or, even if
so, those contmmng attached equpment snch as pipe racks, exierior 100l boxes (other than in the
bed} or the tike. The absence of commercial-type lettering or graphics on a vehicle shall not be
Gisposiiive as to wirether it is a commerciai vehicie. The prohibitions on parking contained in this
Section shall not apply to temporary parking of trucks and commercial vehicles such as for
construction use or providing pickup and delivery and other commercial services, nor to
passenger-iype vans wiin windows for personal use which are in acceptable condition in the sole
opinion of the Board (winch favorabie opimion may be changed at any time).
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Further, Portable on Demand Siorage (PODS) units will not be parked on any place on
the Properiy except on privately owned driveways and then for no more than seventy-two (72)
consecutive hours.

All Owners and other occupants of Homes are advised to consult with the Association
prior to purchasing, or bringing onto The Properties, any type of vehicle other than a passenger
car inasmuch as such other type of vehicle may not be permitted to be kept within The Properties.

Subject to applicable laws and ordinances, any vehicle parked in violation of these or
other restrictions contained herein or in the rules and regulations now or hereafter adopted may
be towed by the Association at the sole expense of the owner of such vehicle if such vehicle
remains in violation for a period of 24 hours from the time a notice of violation is placed on the
vehicle. The Association shall not be liable to the owner of such vehicle for trespass, conversion
or otherwise, nor guilty of any criminal act, by reason of such towing and once the notice is
posted, neither its removal, nor failure of the owner to receive it for any other reason, shall be
grounds for relief of any kind.. For purposes of this paragraph, “vehicle” shall also mean campers,
mobile homes and trailers. An affidavit of the person posting the aforesaid notice stating that it
was properly posted shall be conclusive evidence of proper posting,

Section 12. Parking on Common Areas and Lots/Garages. No vehicles of any type shall be
parked on any portion of the Common Areas or any portions of a Lot other than its driveway and
garage. Parking on road rights of way shall be subject to the regulations, if any, of the Association
and/or St. Johns County.

(Garage doors shall be kept closed at all times except when in actual use and during
reasonably limited periods when the garage is being cleaned or other activities are being
conducted therein which reasonably require the doors to be left open.

Section 13. Garbage and Trash Disposal. No garbage, refuse, trash or rubbish (including
materials for recycling and lawn debris) shall be kept out of doors except as permitted by the
Association. The requirements from time to time of the applicable governmental authority or
other company or association for disposal or collection of waste shall be complied with. All
equipment for the storage or disposal of such material shall be kept in a clean and sanitary
condition. Containers must be rigid plastic, no less than 20 gallons or more than 32 gallons in
capacity, and well sealed. Such containers may not be placed out for collection sooner than the
evening prior to the scheduled day of collection and must be removed within 12 hours of
collection.

Section 14. No Drying. No clothing, laundry or wash shall be aired or dried on any portion
of The Properties except on a portion of a Lot which is completely screened from the view of all
persons other than those on the Lot itself.

Section 15. Waterfront Property. As to all portions of The Properties which have a
boundary contiguous to any lake, canal or other body of water, the following additional
restrictions and requirements shall be applicable:

(a)  No boathouse, dock, wharf or other structure of any kinds shall be erected, placed,
altered or maintained on the shores of the water body unless erected by the Developer or its
affiliates, subject to any and all governmental approvals and permits that may be required.
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(b)  No boat, boat trailer or vehicular parking or use of canal or waterway slope or
shore areas shall be allowed, except as permitted by applicable governmental authorities.

(c)  No sohd or liquid waste, litter or other maferials may be discharged into/onto or
fhrown into/onto any lake or other body of water or the banks thereof.

(d)  Each applicable Owner shall maintain his Lot to the line of the water in the
adjacent lake or other water body, as such line may change from fime to time by virive of changes
mn water levels, to the extent such maintenance is not performed by any applicable governmental
authority.

()  No landscaping, fences, structures or other improvements (regardless of whether
or not same are permanently attached to the land or to other improvements) shall be placed within
any lake maintenance or similar easements around lakes or other bodies of water unless permitted
by the entity or entities to which such easement is dedicated, granted or assigned.

(f)  No water shall be drawn from any lake, canal or other body of water for irrigation
or any other purpose, except by the Association.

WITH RESPECT TO WATER LEVELS AND QUALITY AND OTHER WATER BODY-
RELATED MATTERS, ALL PERSONS ARE REFERRED TO ARTICLE XIII, SECTION 11
HEREOQF.

Section 16. Home Air Conditioners and Reflective Materials. No air conditioning units
may be mounted through windows or walls. No building shall have any aluminum foil placed in
any window or glass door or any reflective substance or other materials (except standard window
treatments) placed on any glass, except such as may be approved by the Architectural Review
Committee for energy conservation purposes.

Section 17, Exterior Antennas. While a satellite dish antenna of one meter (39.37 inches)
or less in diameter is presently allowed by the regulations of the Federal Communications
Commission (“FCC™), Owners are urged to consult with the Architectural Review Committee
prior to instailation of any such antenna so as to encourage a placement that will result in the
receipt of a signal of acceptable quality and which will enhance aesthetic qualities and vatues
within the Sawmill Lakes community. Subject to future federal legislation or regulations adopted
by the FCC, satellite dish antennae larger than one meter in diameter or any other type outdoor
antenna shall be subject to review and approval by the Architectural Review Committee before
installation.

Section 18. Renewable Resource Devices, Nothing in this Declaration shall be deemed to
prohibit the installation of energy devices based on renewable resources (e.g,, solar collector
panels); provided, however, that same shall be installed only in accordance with the reasonable
standards adopted from time to time by the Architectural Review Committee. Such standards
shall be reasonably calculated to maintain the aesthetic integrity of The Properties without
making the cost of the aforesaid devices prohibitively expensive and shall permit such
installations which, by law, cannot be prohibited.

Section 19. Artificial Vegetation. No artificial grass, plants or other artificial vegetation,
or rocks used in lieu of sod, shall be placed or maintained upon the exterior portion of any Lot
without the prior approval of the Architectural Review Commitiee.

section 20. Vaniances. The Board of Directors of the Association shall have the right and

_18-



0R1882PG g4g

power io grant vanances from the provisions of this Articie VII for good cause shown, as
determined m the reasonable discretion of the Board. No variance granted as aforesaid shall alter,
waive or impair the operation or effect of the provisions of this Ariicle VIl in any instance in
which such vanance 1s not granted.

Section 21. Additional Rules and Regulations. The Association, acting through the Board,
may adopt rules and regulations of the Association which shall be consistent with the provisions
of this Declaration. Such rules and regulations may be modified in whole or in part at any time
by the Board, and 1t shall not be necessary that such rules and regulations, or any modifications
thereto, be recorded in the public records. In addition 1o other remedies provided in this
Declaration, the Associafion shall have the right to impose and assess fines for violations of such
tules and regulations. All such fines shall be imposed in accordance with the procedures set forth

in Article IX of this Declaration.

Section 22. Rights of Utility Company. Infercoastal Utilities, Inc. (“Intercoastal™)
and its successors and assigns have the sole and exchasive right to provide all water and sewage
facilities and service fo The Properties. No well of any kind shall be dug or drilled on any one of
the Lots or Common Areas to provide water for use within the struciores to be built thereon, and
no potable water shall be used within said structures except potable water which is obtained from
Intercoastal, provided however, that nothing herein shall be consirned as preventing the digging
of a well io be used exclusively for use in the yard or garden of any Lot or within the Common
Areas, or to be used exclusively for air conditioning_

All sewage from any building must be disposed of through the sewage lines or through
the sewage lines and disposal plant owned or controlled by Intercoastal. No water from air
conditioning systems, ice machines, swimming pools, or any other form of condensate water
shall be disposed of through the lines of the sewer system. Intercoastal has or shall be granted
nonexclusive, perpetual and unobstructed easemenis and rights in and fo, and over and under
portions of The Properties for the purpose of ingress, egress, mstallation and/or repair of water
and sewage facilities.

Intercoastal 1s hereby given the right and power to enforce the provisions of this section
agminst any person who violates the provisions hereof. All of the rights, conditions, obligations
and liens to which The Properties are subject relating to water and sewer utility facilities and
sexvice are more particularly set forth i one or more Utility Service Asreements between the
Developer and Intercoastal and the provisions, easements, ferms, conditions, agreements
regarding rates and charges, indemnities and all matters contained in each of said agreements are
mcorporated herem by this reference.

23. Environmental Permits and Resirictions. This property was developed in accordance
with requirements of Permit Number 159200225 (IP-SS), as amended, issued by the Army Comps
of Engineers ("ACOE™), and Permit Number 4-109-0139M 3 through 8, as amended, issned by
the St. Johns River Water Management District (“SJRWMD™). The Permits are or will be owned
by the Canal Anthority and the Association, respectively, and such Associations have the
obligation to assure that all terms and conditions thereof are enforced. The Canal Awthority and
the Association shall each have the right to bring an action, at law or in equity, against an owner
violating such permits.
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Except as required or permrited by the aforementioned Pesmits 1ssued by the ACOE and
SIRWMD, no construction activity of any kind 1s permitied on common areas designated as
wetlands or conservation areas (upland buffers). Such wet lands and conservation areas (upland
buffers) will remain in their natural state in perpetuity.

Provided however, any owner owning a Jot which contains or is adjacent to jurisdictional
wetlands or conservation areas as established by the ACOE or SIRWMD, shall, by acceptance of
title to the lot, be deemed io have assumed the obligation to comply with the requirements of the
foregomg permiis as such relate to the owner's lot.

Except as required or permiticd by the aforementioned permits issned by the ACOE and
SIRWMD, no owner shall alter, fill, dredge, place sod or excavate, or perform similar activities
on any portion of their respective Jots, unless and until such activity is anthorized by or exempt
from the requirements of the ACOE and SIRWMD.

In the event that an owner violates the terms and conditions of such permiis and for any
reason, the Canal Association or the Association is ciied therefore, the owner agrees to mndemnify
and hold the Canal Authonity and the Association harmless from all costs arising in commection
therewith, including without limitation, all costs and attorey’s fees as weli as all costs of curing
such violation.

Notwithstanding any other provisions contained elsewhere in this Declaration, the ACOE
and SIRWMD shall each have the nghis and powers enumerated in this paragraph. The ACOE
and SJRWMD shall bave the night to enforce, by a proceeding at law or m equity, the provisions
contained in this Declamation which relate to the permits and the Jurisdictional lands subject to the
regulation of the ACOE or SIRWMD. Any amendment to this Declamaiion which amends the
responsibiiities or obligations of the Parties with respect to the referenced penmits, must have
prior written approval of the ACOE and SIRWMD, as applicable i the event that the Canal
Association or the Association are dissolved, prior to such dissolution, all responsibility relating
to the Surface Water or Storm Water Management System and the permits must be assigned to
and accepied by an enfity approved by the ACOE and SIRWMD.

ARTICLE VEI

ESTOPPEL. CERTIFICATE

No Owner may seli or convey his interest in a Lot unless all sums due the Association are
paid in full and an estoppel certificate 1 recordable form to such effect shall have been received
by the Owner. Jf all such sums shall have been paid, the Association shall deliver such ceriificate
within ten (10} days of a wntfen request therefor. The Owner reguesting the certificate may be
required by the Association to pay 1o the Associabon a reasonable sum to cover the costs of
examining records and preparing the certificate.

Owners shail be obligated to deliver the documents originally received from the Developer,
containing this and any other declarations and documenits, to any graniee of such Owner.
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ARTICLE IX

ENFORCEMENT

Section 1. Compliance by Owners. Every Owner and Member’s Permittee shall comply
with the resirictions and covenants set forth herein and any and all rules and reguiations winch
from time to time may be adopted by the Board of Directors of the Association.

Section 2. Enforcement. Failure of an Owner or his Member's Permittee 1o comply with
such restrictions, covenanis or nules and regulations shall be srounds for immediate action which
may nclude, without limitation, an action to recover sums dee for damages, imjunctive relief, or
any combination thereof. The Association shall have the right to suspend the nights of use of
Common Areas (except for legal access) of defaulting Owners. The offending Owner shall be
responsible for all costs of enforcement mcluding atiomeys™ fees actually incirred and court
COSts.

Section 3. Fines. fn addition to all other remedies, and o the maximum extent allowed by
Iaw, the Association may impose a fine or fines against an Owner for failure of an Owner or his
Member’s Permiftees to comply with any covenant, restriction, rule or regulation, provided the
following procedures are adhered to:

(a)  Noftice: The Association shall notify the Owner of the alleged infraction or
mfractions. Included in the notice shall be the date and time of a special mecting of the
Enforcement Comunittee (as defined below) at which time the Owner shall present reasons why a
fme should not be imposed. At least fourteen (14) days® prior notice of such meeting shall be

given.

(b)  Enforcement Committee: The Board of Directors shall appoint an
Enforcement Commitice 1o perform the functions given it under this Section. The Enforcement
Committee shall consist of at Jeast three (3) Members who are not officers, directors or
cmployees of the Association or the spouse, parent, child, brother or sister of such an officer,
director or employee. The Enforcement Committee may impose fines only npon a majority vote
thereof.

(c) Heanng The alleged noncompliance shall be presented to the Enforcement
Commitice at a meeting at which it shall hear reasons why a fine should not be imposed. A
written decision of the Enforcement Commitiee shall be submitted to the Owner by not later than
twenty-one (21) days afier the meeting.

(d)  Amonnis: The Enforcement Commitiee (if its fmdings are made against the
Owner) may impose special assessments in the form of fines against the Lot owned by the Owner
as follows:

(1)  In ihe case of each violation, a fine not 1o exceed the maximum
amount allowed by law. A fine may be imposed on the basis of each day of z continning

violation with a singie notice and opportunity for hearing, however, no such fine shall exceed the
maximum aggregaie amount, aliowed by law for a continuing violation

(e} Payment of Fines: Fines shall be paid not later than fourteen (14) days after
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notice of the imposition or assessment of the penalties.

(D Collection of_Fings: Fines shall be treated as an assessment subject to the
provisions for the collection of assessments as set forth herein.

(g)  Application of Proceeds: All monies received from fines shall be allocaied
as directed by the Board of Dixectors.

(k)  Non-exclusive Remedv: The imposition. of fines anthorized by this Section
shall not be construed to be an exclusive remedy, and shall exist in addition 1o all other rights and
remedies to which the Association may be otherwise legally entitled: provided, however_ any fine
paid by an offending Owner shall be deducted from or offset against any damages which the
Association may otherwise be entitled o recover by law from such Owner.

ARTICLE X

DAMAGE OR DESTRUCTION TO COMMON AREAS

Damage to or destruciton of all or any portion of the Commion Areas shall be handled in the
following manner, notwithstanding any provision in this Declamation to the contrary:

(a)  Inthe event of damage to or desiruction of the Common Areas, if the insurance
proceeds are sufficient to effect total restoration, then the Association shall cause such portions of
the Common Areas 1o be repaired and reconstrucied substantially as it previously existed.

(b)  Ifthe insurance proceeds are within Fifty Thousand Dollars ($50,000.00) or less of
being sufficient to effect total restoration of the Common Areas, then the Association shall canse
such portions of the Common Areas to be repaired and reconstracted substantially as it previously
existed and the difference between the insurance proceeds and the actual cost shall be levied as a
capital inprovement assessment against each of the Owners in equal shares in accordance with
the provisions of Article V, of this Declaration.

(c)  Ifthe insurance proceeds are insufficient by more than Fifty Thousand Dollars
{350,000.00) to effect total restoration of the Common Areas, then by written consent ot voie of a
majority of ihe Members, they shall determine, subject o Article X1l hereof, whether (1) to
rebuild and restore the Common Areas in substantially the same manner as they existed prior to
damage and 10 raise the necessary funds over the insurance proceeds by levying capital
improvement assessments against all Members, (2) to rebuild and restore in a way which 1s less
expensive than replacing the Common Areas in substantially the same manner as they existed
prior to being damaged, or (3) subject to the approval of the Board. to not rebuild and 1o tetain the
available insurance proceeds. Anything to the contrary herein notwithstanding, no decision not to
ebuild or to rebuild in a2 manner which would result m a change in the Common Areas shall be
effective without the written approval of the Board, which can require rebuilding as it deems
appropigte.

(d}  Each Member shall be liable to the Association for any damage to the Common
Arcas not fully covered by collected imsurance which may be sustained by reason of the
neghigence or willful misconduct of any Member or his Miember's Permiitees. Notwithstanding
the foregoing, the Association reserves the rigiit fo charge such Member an assessment equal to
the mncrease, if any, in the insurance premium directly atiributable io the damage caused by such
Member. In the case of joint ownership of a Home, the liability of such Member shall be Jomt and
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several. The cost of correcting such damage shall be an assessment against the Member and may
be coliected as provided herem for the collection of assessments.

ARTICLEXI
INSURANCE

Seciion 1. Common Areas. The Association shall keep all improvements, facilities and
texchures located within the Common Areas (other than landscaping and other improvements
wiich are not customarily insured or insurable), insured against loss or damage by fire or other
casualty for the full msurable replacement value thereof (with reasonable deductibles and normal
exclusions for land, foundations, excavation costs and similar matters), and may obtain insurance
agamst such other hazards and casualties as the Association may deem desirable. The Association
may also insure any other property, whether real or personal, owned by the Association, against
loss or damage by fire and such other hazards as the Associstion may deem desirable, with the
Agsociation as the owner and beneficiary of such insurance for and on behalf of itself and all
Members. The msurance coverage with respect o the Common Areas shall be wiitten in the
name of, and the proceeds thereof shall be payable 1o, the Association. Insurance proceeds shall
be used by the Association for the repair or replacement of the property for which the insurance
was carried. Premiums for all insurance carried by the Association are common expenses
included in the assessments made by the Association.

To the extent obtainable at reasonable rates. the insurance policies maintained by the
Association shall contain provisions, or be accompanied by endorsements, for: agreed amount
and inflation guard, demolition costs, contingent liability from operation of building laws and
mereased costs of construction

All insurance policies shall contain standand moxigagee clauses, if applicable.

The Association shall also maintain flood insurance in an amount equal 1o the lesser of
100% of the replacement cests of all insurable improvements (if any) within the Cominon Areas
or the maximum amoumnt of coverage available under the National Flood Insurance Program.

Any mmprovements within a Comimon Area which 15 only an easement in favor of the
Association shall be insured by the Owner of the Lot over which such easement exists and shal)
not be the msurance, maintenance, repair or replacement responsibility of the Association except
1o the extent that any such improvements are damaged by the Associafion.

Section 2. Replacement or Repair of Property. In the event of damage to or destruction of
any portion of the Common Areas, the Association shall repair or replace the same from the
insurance proceeds available, subject to the provisions of Article X1 of this Declaration.

Section 3. Waiver of Subrogation. As to each policy of insurance maintained by the
Asseciation which will not be voided or impaired thereby, the Association hereby waives and
releases all clamms against the Board, the Members, and the agents and employees of
each of the foregoing, with respect to any loss covered by such inswramce, whether or not cansed
by negligence of or breach of any agreement by said persons, but only 1o the extent that insurance
proceeds are recerved in compensation for such foss.

Section 4. Liabiiity and Other Insurance. The Association shall have the power to and
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shall obtain comprehensive public liability insurance, including medical paymenis and malicious
suschief, with coverage of at least $1,000,000.00 (if available at reasonable rates and upon
reasonable terms} for any single occurrence, insuring against liability Tor bodily imjury, death and
property damage ansmg from the activities of the Association or with respect 10 property under
its jurisdiciion, including, if obtainable, a cross liability endorsement insuring each Member
against hiability to each other Member and to the Association and vice versa and coverage for
legal habiinty resulting from Iawsuits related 1o employment comiracts shall also be maimained.
The Association may also obtain Worker's Compensation insurance and other liability insurance
as it may deem desirable, insuring each Member and the Association and iis Board of Directors
and officers, from hability m connection with the Common Areas, the premiums for which shall
be Common Expenses and mcluded m the assessinents made against the Members. The
Association may also obtain such other msurance as the Board deems appropriate. All insurance
policies shall be reviewed at least annually by the Board of Directors and the limits increased in
its discreiton

The Board may also obfain such emors and omissions insurance, indemnity bonds, fidelity
bonds and other insurance as i deems advisable, insuring the Board ot any management company
engaged by the Association against any liability for any act or omission in carrying out their
obligations hereunder, or resulting from their membership on the Board or any commitiee thereof.
At a mimimum, however, there shail be blanket fidelity bonding of anyone {compensated or not)
wio handles or 15 responsible for fimds held or admimstered by the Association, with the
Association 1o be an obligee thereumder. Such bonding shall cover the maximum funds to be in
the hands of the Association or management company during the time the bond is in force. In
addition, the fidelity bond coverage must at least equal the sum of three (3) months® of regular
assessments, plus all reserve funds.

ARTICLE XTI

MORTGAGEE PROTECTION

The following provisions are added hereto (and to the extent these added provisions
conflict with any other provisions of the Declaration, these added provisions shall conirol):

{a)  The Association shall be required to make available to all Owners and
Morigagees, and 1o insurers and guaramtors of any first Mortgage, for inspection, upon request,
during normal business hours or under other reasonable circumstances, current copies of this
Declaratron (with all amendments) and the Articles, By-laws and rules and regulations and the
books and records of the Association. Furthermore, such persons shall be entitled, upon written
request, to (1) receive a copy of the Association’s financial statement for the immediately
preceding fiscal year, (i) receive notices of and atiend the Association meetings, (iii) receive
notice from the Association of an alleged default by an Owner in the performance of such
Owmer”s obhgations under this Declaration, the Articles of Incorporation or the By-laws of the
Association, which default is not cured within thirty (30) days afier the Association learns of such
default, and (iv} receive notice of any substantial damage or loss to the Common Areas.

{by  Amy holder, insurer or goarantor of a2 Mortgage on a Home shall have, if first
requested in wiiting, the night to tinely written notice of (1) any condemmation or casnalty loss
affecting a matenial portion of the Common Areas, (i1) a sixty (60) day delinquency in the
nayment of the Assessments on a mortgaged Lot, (i11) the scowrence of a lapse, cancellation or
material modificatior of any Insurance policy or fidelity bond maintained by the Association and
{(1v) any proposed action which requires the consent of a specified number of Mortgage holders.
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(c)  Unless at least 66-2/3% of first Morteagees (based upon one vote for each
Mortgage owned), and the Members holding at least two-thirds (2/3rds) of the votes
entitled to be cast by them, have given their prior written approval, neither the Association nor the
Ownrers shall:

{1} by act or omission seek to sell or transfer the Common Areas and
any improvemenis thereon which are owned by the Association (the granting of
easements for utilities or for other such purposes consistent with the intended use
of such property by the Association or the Declarant or the transfer of the
Common Areas to another stmlar association of the Owners in accordance with
the Articles of Incorporation of the Association or dedication of such property to
the public shall not be deemed a transfer within the meaning of this clause);

(2) change the basic methods of detcrmining the obligations, assessments,
dues or other charges which may be levied against a Lot;

(3) by act or omisston, waive or abandon any scheme of regulations, or
enforcement thereof, pertaming to the architectural design or the extenior appearance
of The Properties;

{(4)  fail to mamntain fire and extended insurance on mswrable portions
of the Common Areas as provided herein; or

(5)  use hazard insurance proceeds for losses to any Common Areas for
other than the repair, replacement or reconstruction of the improvements.

ARTICLE X1
GENERAL PROVISIONS

Section 1. Duration. The covenants and restrictions of this Declaration shall run with and
bind The Properties, and shall inure to the benefit of and be enforceable by the Association, the
Architectoral Review Commutiee, and the Owner of any Jand subject to this Declaration, and their
respective legal representaiives, heirs, successors and assigns, for a term of ninety-nine (99) years
from the date this Declaration is recorded, after which time said covenants shall be aniomatically
extended for successive periods of ten (10) years each unless an instrument signed by the then
Owners of 75% of all the Lots subject hereto and of 100% of the morigagees thereof has been
recorded, agreeing to revoke said covenants and resirictions; provided, however, that no such
agreement to revoke shall be effective unless made and recorded three (3) years m advance of the
effective date of such revocation, and unless writien notice of the proposed agreement is sent to
every Owner at least ninety (90) days in advance of any signatures beimng obtained.

Section 2. Notice. Any nofice requuired 1o be sent to any Member or Owner under the
provisions of this Declaration shall be deemed to have been properly sent when personally

delivered or mailed, posipaid, to the last known address of the person who appears as Member or
Owner on the records of the Association at the time of such mailing.
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Section 3. Enforcement Enforcement of these covenants and restrictions shall be
accompiished by any proceeding at law or in equity against any person or persons violating or
attempimg to violate any covenant or restriction, either to restrain violation or to recover
damages, and against the Lots to enforce any lien created by these covenants; and failure to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafier.

Section 4. Severability. Invalidation of any one of these covenants or restrictions or any
part, clause or word hereof,, or the application thereof in specific circumstances, by judement or
court order shall not affect any other provisions or applications in other circumstances, all of
which shall remain in full force and effect.

Section 5. Amendment. In addition io any other manner herein provided for the
amendment of this Declaration, the covenants, restrictions, easements, charges and liens of this
Declaration may be amended, changed, deleted or added to at any time and from time to time
upon the execution and recordation of an instrument executed by the Association following
approval at a meeting of Owners holding not less than 66 2/3% vote of a quorum of the members
present at the meeiing In addition to the foregoing, any amendment to this Declaration which
alters the Surface Water or Stormwater Management System, beyond maintenance in its original
condition, including the water management poriions of the Common Areas, must have the prior
approval of the St. Johns River Water Management District. The foregoing sentence may not be
amended without the consent of such District.

Further, those provisions of this Declaration, which are specifically referenced in the St.
Johns County P.U.D. approval of The Properties and incorporated into the Final Development
Plan for same shall not be amended without the approval of the Board of County Commissioners
of St. Johns County.

Lastly, the provisions of this Declaration, which reference or affect any right or obligation
of the Canal Owners Assoc. may not be amended without the consent of the Canal QOwners Assoc.

Section 6. Effective Date. This Amended and Restated Declaration shall become effective
upon 1ts recordation in the Public Records of St. Johns County.

Section 7. Conflict. This Declaration shall take precedence over conflicting provisions in
the Association’s separately published “Rules and Regulations™ and in the Articles of
Incorporation and Bylaws of the Association and said Articles shall take precedence over the
Bylaws. '

Section 8. Standards for Consent, Approval, Completion. Other Action and Interpretation.
Whenever this Declaration shall the consent, approval, or other action by the Association or the
Architechiral Review Committee, such consent approval or action may be withheld in the sole
and unfettered discretion of the party requested to give such consent or approval or 1o take such
action. This Declaration shall be subject to interpretation by the Board of Directors, and if
deemed necessary by the Board, a particular interpretation may be based upon an opinfon of
counsel to the Association. Any such interpretation rendered in good faith shall be presumed to
be reasonable and shall be binding upon the Association, ali Owners and all other parties subject
to the terms of this Declaration. ,
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Section 9. Easements. Should the intended creation of any easement provided for in this
Declaration fail by reason of the fact that at the time of creation there may be no grantee in bemg
having the capacity to take and hold such casement, then any such grant of easement deemed not
to have been so created shall nevertheless be considered as having been granted directly to the
Association as agent for such intended grantees for the purpose of allowing the origmal pasty or
pariies to whom the easements were originally intended to have been granted the benefit of such
casement and the Owners designate hereby the Association as their lawful attorney-in-fact fo
execute any instrument on such Owners” behalf as may hereafter be required or deemed necessary
for the purpose of Tater creating such easement as it was imtended to have been created hercin,
Formal language of grant or reservation with respect to such easements., as appropriate, is hereby
incorporated in the easement provisions hereof to the extent not so recited in some or all of such
PIOVISIOnS.

Section 10. Nofices and Disclaimers as to Waier Bodies Neither the Association, nor any of
its officers, directors, commiitee members, employees, management agents, contractors, or
subcontractors (collectively, the “Listed Parties™) shall be liable or responsible for maintaining or
assuring the safety, water quality or water Ievel offin any Jake, pond. canal, creek, stream or other
water body within the properties, except as such responsibility may be specifically imposed by, or
coniracted for with, an applicable governmental or quasi-sovernmental asency or authonity.
Further, none of the Listed Parties shall be liable for any properly damage, personal HJUFY OF
death occurring i, or otherwise related to, any water body, all persons using same doing so at
their own sk

Each owner of a lot understands and acknowledges that: (1) The local permitiing authority for
stormwaler or surface water permits is not related to the Association; {2) Any bodies of water or
wetlands located within the properties are designed as stormwater or sarface water management
areas and are not designed as aesthetic features; (3) Due to fluctuations in ground water
elevations within the immediate area, the water Ievels of bodies of water will rise and fall; and 4
The Association has no control over such water levels, therefore each owner of a ot agrees to
release., discharge and hold harmless the Association and every Related Party of the Association
from and against any and all losses, claims, demands, damages, costs and expenses of whatever
nature or kind, including attorneys” fees and costs and appellate fees and cosis, related to or
arising out of any claim against the Association or its Related Parties, as a result of the water
elevations, mcluding without limitation, the absence of any water, for purposes of this
Declaration, “Related Party”™ shall mean officers, directors, employees. agents, contractors,
consuliants and atiorneys and any related party to all or any of the foregoing.

All owners and users of any portion of the Properties located adjacent to or having a
view of any of the aforesaid water bodies shall be deemed, by viriue of their acceptance of
the deed to or use of, such property, io have agreed to release the Listed Parties from all claims
for any and all changes in the quality and level of the water of such bodies.

Al persons are hereby notfied that from time to time alligators and other wildlife may habitat
or enier mfo water bodies within or nearby the properties and may pose a threat to persons, pets
and property, but that the listed parties are under no duty to profect againsi, and do not in any
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manner warrant oy insure against, any death, injury or damage caused by such wildlife.

Section 11. Covenants Running With The Land. Anything to the contrary herein
notwithsianding and without limiting the generality (and subject to the iimitations) of Section 1
hereof, it is the intention of all parties affected hereby (and their respective heirs, personal
representatives, successors and assigns) that these covenants and restrictions shall run with the
Iand and with title to the properties. Without limiting the generality of Section 4 hereof, if any
provision or application of this Declaration would prevent this Declaration from running with the
land as aforesaid, such provision and/or application shall bz judicially modified, if at ali possible,
to come as close as possible to the intent of such provision or application and then be enforced in
a mamner winch will allow these covenants and restrictions te so run with the land; but if such
provision and/or application cannot be so modified, such provision and/or apphcation shall be
unenforceable and considered null and void in order that the paramount goal of the parties (that
these covenants and restrictions run with the land as aforesaid) be achieved.

ARTICLE X1V

DESCLATMER OF LIABILITY OF ASSOCIATION

Notwithstanding anything contained herein or in the Amended and Restated Articles
of Incorporation, Amended and Restated Bylaws, any rules or regulations of the Association or
any other document governing or binding the Association (collectively, the “Association
Documents™), the Association shall not be liable or responsible for, or in any manner a guarantor
or msurer of, the health, safety or welfare of any owner, ocenpant or user of any portion of the
properties meluding, without limitation, residents and their families, guests, invitees, agents,
servants, contractors or subconiractors or for any property of any such persons without Jimiting
the generality of the foregoing:

(a)  Itis the express intent of the Association documents that the various Pprovisions
thereof which are enforceabic by the Association and which govern or regulate the uses of the
Properties have been wrilten, and are to be interpreted and enforced, for the sole purpose of
enhancing and maintaiing the enjoyment of the properties and the value thereof:

(b)  The Asscciation is not empowered, and has not been created, to act as an entity
which enforces or ensures the compliance with the laws of the United States, State of Florida,
St. Johns County, and/or any other jurisdiction or the prevention of toriuous activities; and

(c) Any provisions of the Association documents setting forth the uses of assessments
which relate o health safety and/or welfare shall be interpreted and applied only as limitations
on the uses of assessment funds and not as creating a duty of the Association to protect or further
the health, safety or welfare of any person(s), even if assessment funds are chosen to be used for
any sich reason.

Each owner (by virtue of his acceptance of title 1o his lot) and each other person having am
interest m or lien upon, or making any use of, any portion of the Properties (by virtue of accepting
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such mnterest or lien or making such uses) shall be bound by this articie and shall be deemed o
have automatically waived any and ail rights, claims. demands and causes of action agamst the
Association arising from or connected with any matter for which the irability of the Associmtion
has been disclaimed in this Article.

As used n this Article, “Association™ shall include within its meaning all of the
Association’s directors, officers, commitiee and board members, emplovees, agents, contraciors
(including management companies), subcontractors, successors and assigns.

IN WITNESS WHEREOQOF, The Association has caused this Amended and Restated Declaration
of Covenants and Restrictions to be execnted effective as of the date and year first above written,
adopted by the Board of Directors of the Corporation at a duly called and constituted meeting and
the Members of the Corporation were required to vole on such amendment.

WITNESSES: SAWMILI, LAKES MAINTENANCE
ASSOCIATION, INC.
Aage manje. (Qanhf A, William B_ Kerr
(Print Name) : (Print Name)

Tis: President

Teloreh B. Mweks
(Prant Name)

STATE OF FLORIDA H
1SS
COUNTY OF ST. JOHNS }
The forgoing instrument was acknowledged before me this _ 5th  day of

December 200 2 by  William B. Kerr , the Authorized
Representative of the Sawmill Lakes Maintenance Association. Inc.

] Jove Sareps
(Print Name) Wi/@k‘[’/é%ﬁ/u

NOTARY PUBLIC

State of Florida at Large

COlTlﬂ]iSSion # ” M Jane Sapewe

MY CommiSSiOIl Expites: 'qq ‘nﬂ'i ::pi::ﬁﬁ:?g);:g *
Personally Known . — or :

or Produced 1LD.

icheck one of the above]

Type of I. D). Produced
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| certify the attached is a true and correct copy of the Amended and Restated
Articles of Incorporation, filed on December 16, 2002, for SAWMILL LAKES
MAINTENANCE ASSOCIATION, INC., a Florida corporation, as shown by the
records of this office.
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at Tallahassee, the Capitol, this the

Second day of January, 2003
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AMENDED AND RESTATED

ARTICLES OF INCORPORATION

ar

SAWMILL LAKES MAINTENANCE ASSOCIATION, INC.
{2 corporation not for profit)

ARTICLE I
NAME

The name of the corporation shall be the SAWMILL LAKES MAINTENANCE
ASSOCIATION, INC., which is hereinafier referred to as “the Association”.

ARTICLE I

PURPOSES AND POWERS

The Association is not organized for profit and no part of the net earnings, if any, shall inure
io the benefit of any Member or individual person, firm or corporation,

The Association shall have the power to contract for the management of the Association and
to delegate to the party with whom such contract has been entered into the powers and duties of the
Association, except those which require specific approval of the Board of Directors or Members,

The Association shall have al] of the common law and statutory powers of a corporation not
for profit which are not in conflict with the terms of these Ariicles and the Covenants above
1dentified. The Association shall also have all of the powers necessary to implement the purposes of
the Association as set forth in the Covenants,

Definitions set forth in the Covenants are incorparated herein by this reference.

-1-
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ARTICLE Ii¥
MEMBERS

Section 1. Membership. Every person or entity who is a record owner of a fee or undivided
fee mterest in any Lot shall be a Member of the Association, provided that any such persen or entity
who holds such interest merely as security for the performance of an obligation shall not be a
Member.

Section 2. Voting Riehis. Members, as defined in Section 1, shall be entitled to ons (1) vote
for each Lot in which they hold the interests required for membership by Section 1. When more
than one person holds such inferest or inferests in any Lot, all such persons shall be Members, and
the vote for such Lot shall be exercised as they among themselves determine, but in no event shall
more than one vote be cast with respect to any such Lot

Section 3. Meetings of Members. The By-Laws of the Association shall provide for an
annual meeting of Members, and may make provisions for regular and special meetings of Members
other than the annual meeting as wel as the quorum requirements for meetings of members.

Section 4. Genereral Matters. When reference is made herein, or in the Covenants,
ByLaws, Rules and Regulaiions, management contracts or otherwise, to a majority or specific
percentage of Members, such reference shall be deemed to be reference to 2 majority or specific
percentage of the votes of Members and not of the Members themselves.

ARTICLE IV

CORPORATE EXISTENCE

The Association shall have perpetual existence; provided that if it is ever dissolved, its assels
shall be conveyed to another association or public agency having a similar purpose approved by the
St. Johns River Water Management Disirict and by St Johns County.

ARTICLEV

BOARD OF DIRECTORS

Section 1. Management by Directors. The property, business and affairs of the Association
shall be managed by « Board of Directors, which shall consist of not less than three (3) persons, but
as many persons as ihe Board of Direciors shaii from time 1o time determine. A majority of the
directors in office shall constitute a quorum for the transaction of business. The By-Laws shall
provide for meetings of directors, including an annual meeting.

Section 2. Election of Members of Board of Direciors. Excepi as otherwise provided
herein, directors shall be elected by a plurality vote of the Members of the Association at the annual
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meeting of the membership as provided by the Bylaws of the Association, and the Bylaws may
provide for the method of voting in the election and for removal from office of directors. All
directors shall be members of the Association residing in The Properties or shall be authorized
representatives, officers, or employees of corporate members of the Association. Failure to achieve
a quorum at the annual meeting shall not effect the validity of an election of directors.

Section 3. Duration of Office. Members elected to the Board of Directors shall hold office
until the next succeeding annual meeting of Members, and thereafier until qnalified successors are
duly elected and have taken office.

Section 4. Vacancies. If a direcior elected by the general membership shall for any reason
cease 1o be a director, the remaining directors so elected may elect a successor to fill the vacancy for
thee balance of the term.

ARTICLE VI
OFFICERS
Section 1. Officers Provided For, The Association shall have a President, a Vice President, 2

Secretary and a Treasurer, and such other officers as the Board of Directors may from time to time
elect

Section 2. Election and Appointment of Officers. The officers of the Associafion, m
accordance with any applicable provision of the By-Laws, shall be elected by the Board of
Directors for terms of one (1) year and thereafier until qualified snccessors are duly elected and
have taken office. The By-Laws may provide for the method of voting i the election, for the
removal from office of officers, for filling vacancies and for the duties of the officers. All officers
wili be directors of the Associaiion. If the office of President shall become vacant for any reason,
or if the President shall be unable or wmavailable to act, the Vice President shall antomatically
succeed to the office or perform its duties and exercise its powers. If any office shall become vacant
for any reason, the Board of Directors may elect or appoint an individual to 1l such vacancy.

ARTICLE VII
BYLAWS

The Board of Directors shall adopt Bylaws consisient with these Articles of Incorporation. Such
Bylaws may be aliered, amended or repealed in the manner set forth in the Bylaws.

ARTICLE VIl

AMENDMENTS AND PRIORITIES

Seciion 1. Amendments o ihese Arficles of Incorporaiion shail be proposed and approved
by the Board of Direciors and thereafier submitted to a meeting of the membership of the
Association at which a quorum has been attained for adoption or rejection (by affimmative vote of

-5
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66 2/3% of the Members present or by proxy), all i the mamner provided in, and in accordance with
the notice provisions of Fia. Siat. 720.306.

Section 2. In case of any conflict between these Amended and Restated Articles of
incorporation and the Amended and Restated Bylaws, these Articles shall conirol: and in case of
any conflict between these Articles of Incorporation and the Covenants, the Covenants shall conirol.

ARTICLE IX

INDEMNIFICATION

Section 1. The Assocration shall indemnify any person who was or is a party or is threatened
to be made a party 1o any threaiened, pending or contemplated action, suit or proceeding, whether
civil, criminal, admimstrative or investizative, by reason of the fact that he is or was a director,
employee, officer or agent of the Association, against all expenses (inchuding attorneys” fees and
appellate atiomeys” fees), judgments, fines and amounts paid in setflement actually and reasonably
incurred by him in connection with such action, suit or proceeding, uniess (a) it is determined by a
court of competent yurisdiction, after all available appeals bave been exhansted or not pursued by
the proposed mdemnites, that he did not act 1 good faith or that he acted in a2 manner he believed to
be not in or opposed to the best mierest of the Association, and, with respect to any criminal action
or proceedmg, that he bad reasonable canse 1o believe his conduct was unlawful, and (b) such court
farther deternines specifically that indemnification should be demied. The termination of any
action, suit or proceeding by yjudement, order, settlement, conviction, or upon a plea of nolo
contendere or 1is equrvalent, shall not, of iself, create a presumption that the person did not act in
good faith or did act in a mameer which he believed to be not in or opposed to the best interest of the
Asseeiation, and with respect to any ciminal action or proceeding, that he had reasonable cause to
believe that his conduct was unlawfil.

Section 2. To the extent that a director, officer, employee or agent of the Association has
been successful on the merits or otherwise in defense of any action, suit or proceeding referred to in
Section | above or 1n defense of any claim, i1ssue or matter theremn, be shall be indemnified against
expenses (including attomeys” fees and appellate attorneys” fees) actually incurred by him in
connection therewith.

Section 3.. The indemunification provided by this Ariicle shall not be deemed exclusive of
any other nights to which those seeking indenmification may beé entitied under any by-law,
agreement, vote of Members or otherwise, both as to action m his official capacity while
holding such office or otherwise, and shall confinue as to a person who has ceased 1o be director,
officer, employee or agent and shall inure to the benefit of the heirs, executors and administrators

PR e

of such PETS0M.

Section 4. The Association shall have the power fo purchase and maintain insurance on
behalf of any person who is or was a direcior, oilicer, employee or agent of the Associaiion, or is or
was serving at the request of the Associaiion as a director, ofiicer, employee or ageni of another
corporation, parinership, joint veniure, trust or other enterprise, against any liability asserted against
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him and incurred by him in any such capacity, or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such liability under the provisions of

this Aricle.

Section 5. The provisions of this Arficie IX shali not be amended.

ARTICLE X

REGISTERED AGENT; PRINCIPAL OFFICE

Unul changed, Patricia Arenas, MAY Management Services, inc_, shall be the registered
agent of the Associaiton and the regisiered office shall be at 10036 Sawarass Drive, Suite i, Pontz

Vedra Beach, Florida 32082.

Uniil changed, the principal office of the Association shall be 10036 Sawegrass Drive, Suite
1. Ponte Vedra Beach, Florida 32082.

CERTIFICATE

L. Donald S. Cason > Secretary of the Sawmill Lakes Maintenance Association,
Inc., {the Corporation) do hereby certify that the Amended and Restated Axticles of Incorperafion of
the Sawmill Lakes Maintenance Association, Inc._, attached hereto were duly adopted by the Board
of Direciors of the Corporation on_December 3, 2002 at a duly called and constituzed
meeing and that the members of the Corporation were required 1o vote on such amendment.

WITNESS, my hand and seal this __ 5th_day of December ,2002

D@'J’Ls‘/gi@() QL‘«.""‘I/ -

Secretary

“‘Q‘QEEGEDFJJ;,'D"
' Iy -y %-5"‘1“1’6{2%1'“‘“ c‘é‘ L/
(Association Seal) o ¢ AL
N
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM
PROCESS . MAY BE SERVED,

In compliance with the laws of Florida, the following is submitied-

That desiring to organize under the Iaws of the State of Florida with Its principal office, as
mdicaied in the foregoing Amended and Restated Articles of Incorporation, in the County of St.
Johns, State of Florida, the corporation named in said articles has named Patricia Arenas, MAY
Management Services, Inc., Jocated at 10036 Sawgrass Drive, Sniie 1, Ponte Vedm Beach, Florida
32082, as jts statutory registered agent.

Having been named the statory agent of the above corporation at the place designated in
this certificate_ [ hereby accept the same and agree to act 1n this capacity, and agres to comply with

the provisions of Florida Iaw relaiive 1o keeping the regist;

Painicia Arengs

Dated this :2/day0f /@fl , 2002
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EXHIBIT B

AMENDED AND RESTATED
BYLAWS OF

SAWMILL LAKES MAINTENANCE ASSOCIATION. INC.

4 corporation not for profit organized
under the laws of the State of Florida

identity. These are the Amended and Restated Bylaws of SAWMILL LAKES
MAINTENANCE ASSOCIATION, INC. (the “Association™), a corporation not for profit
incorporated under the laws of the State of Flonda, and organized for the purpose of
administering that certain AMENDED AND RESTATED DECLARATION OF
COVENANTS AND RESTRICTIONS FOR SAWMILL LAKES (the “Declaration™) as well
as the properties made subject thereto (“The Properties™).

1.1 Principal Office. The principal office of the Association shall be as provided in its
Articles of Incorporation, or at such other place as may be subsequently designated
by the Board of Directors. All books and records of the Association shall be kept at
its principal office or in the office of any manager engaged by the Association.

1.2 Fiscal Year. The fiscal year of the Association shall be the calendar year.

1.3 Seal. The seal of the Association shall bear the name of the corperation, the word
“Flonda™, the words “Corporation Not for Profit”, and the year of incorporation.

Definitions. For convenience, these Bylaws shall be referred to as the “Bylaws” and the
Articles of Incorporation of the Association as the “Articles” The other terms used in these
Bylaws shall have the same definitions and meanings as those set forth in the Declaration,
unless herein provided to the contrary or unless the context otherwise requires.

Members.

3.1  Amnual Meeting. The annual Members’ meeting shall be held on the date, at the
place and at the time determined by the Board of Directors from time to time,
provided that there shall be an annual meeting every calendar year and, to the extent
possible, no later than twelve (12) months after the last preceding annual meeting.
The purpose of the meeting shall be, except as provided herein to the contrary, to
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elect Directors and to transact any other business authorized 0 be transacted by the
Members, or as stated in the notice of the meeting sent to Members in advance
thereof Unless changed by the Board of Directors, the first annual meeiing shall be
beld in the month of November following the vear in which the Declaration is
recorded.

Special Mectines. Special Members™ meetings shall be held at such places as
provided herein for annual meetings, and may be called by the President or by a
majority of the Board of Directors of the Association, and must bz called by the
President or Secretary upon teceipt of a written request from a majority of the
Members of the Association. The business conducted at a special meeting shall be
timited to that stated in the notice of the meeting.

Notice of Megting: Waiver of Notice. Notice of a meeting of Members; stating the
time and place and the purpose(s) for which the meeting is called, shall be given by
the President or Secretary. The notice of the annnal meeting shall be sent by mail or
hand delivery to each Member, unless the Member waives in writing the right to
receive notice of the anmal meeting by mail. The delivery or mailing shall be to the
address of the Member as it appears on the roster of Members. The posting and
mailing of the notice shall be effected not less than fourteen (14) days, nor more
than sixty (60) days, prior to the date of the meeting.

Notice of specific meetings may be waived before or after the meeting and the
attendance of any Member (or person authorized to vote for such Member) shall
constitute such Member’s waiver of notice of such meeting, except when his (or his
authorized representative’s) attendance is for the express purpose of objecting. at the
beginning of the mestiing, 1o the iransaction of business becausse the meeting is not
fawfully called.

An officer of the Association shall provide an affidavit. to be inciuded in the official
records of the Association, affitming that notices of the Association meeting were
mailed or hand delivered in accordance with this Section. No other proof of notice
of a meeting shall be required.

Quonum. A quorum af Members™ meetings shall be attained by the presence, efther
in person or by proxy., of persons entitled to cast in excess of twenty (20) percent of
the votes of Members in the Association.

Yoting.

{a) Number of Votes In any meeting of Members, the Members shall be entitied to
cast one vote for each Lot owned.

(b) Majoriiy Vote. The acts approved by a majority of the votes, except in the case
of the election of directors which shali be by piurality vote present in person or by
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proxy at a meeting at which a quorum shall have been atiained shall be binding
upon all Members for all purposes. except where otherwise provided by law, the
Declaration, the Articles or these Bylaws. As used in these Bylaws, the Ariicles

or the Declaration, the term “majority of the Members™ shall mean a majority of the
votes of Members and not a majority of the Members themselves and shall further
mean morc than 50% of the then total authorized votes present in person or by
proxy and voting at any meeting of the Members at which a quorum shall have been
attamed. Similarly, if some greater percentage of Members is required herein or in
tire Declaration or Articles, it shall mean such sreaier percentage of the votes of
Members and not of the Members themselves.

(¢) Voting Member. If a Lot is owned by one person, his night to voie shall be
established by the roster of Members. I a Lot is owned by more than one person,
those persons (including husbands and wives) shall decide among themselves as io
who shall cast the vote of the Lot. In the event that those persons cannot so decide,
no vote shall be cast A person casting a vote for a Lot shall be presumed to have the
authority to do so unfess the President or the Board of Directors is ofhenwise
notified. 1f a Lot is owned by a corporation, parinership, trust or other entity, the
person entitled to cast the vote for the Lot shall be designated by a certificate signed
by a person entitled to execule a conveyance of the entity’s property and filed with
the Secretary of the Association. Such person need not be a Member. Such
certificates shall be valid until revoked or until superseded by a subsequent
certificate or wniil a change in the ownership of the Lot concemed. A certificate
designating the person entitled to cast the vote for a Lot may be revoked by any
record Member of an wndivided interest in the Lot IFa certificate designating the
person entitled to cast the vote for a Lot for which such certificate is required is not
on file or has been revoked, the vote attributabie to snch Lot shall not be considersd
in determining whether a quorum is present, nor for any other purpose, and the total
mumber of authorized votes in the Association shall be reduced accordingly imiil
such certificate 15 filed.

Proxies. Votes may be cast in person or by proxy. A proxy may be made by any
person entitled to vote, but shall only be valid for the specific meeting for which
originally given and any lawful adjourned meetings thereof. Every proxy shall be
revocable at any fime at the pleasure of the person executing it. A proxy must be. in
writing, signed by the person aunthorized to cast the vote for the Lot {as above
described), name the person(s) voting by proxy and the person authorized 1o vote for
such person(s), staie the date, time and place of the meeting for which it is gtven and
filed with the Secretary before the appointed time of the meeting, or before the time
to which the meeting is adjourned. Any limited proxy shall set forth the matters on
which the proxy holder may vote and the manner in which the vote is to be cast.

Adjermed Mestines. If any proposed meeting cannot be organized because a quoram
has not been attained, the Members who are present, either in peTson Of by proxy,
may adjourn the meeting from time to time until a quorum 15 present, provided

-~
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notice of the newly scheduled meeting is given in the manner required for the Ziving
of notice of a meeting. Except as required above, proxies given for the adjourned
mectmg shall be valid for the newly scheduled mectng unless revoked for reasons
other than the new daie of the meeting.

Order of Business. If a quorum has been attained, the order of business at annual
Members” meetings, and, if applicable, at other Members® meetings, shall be:

(a) Call to order by President;

(b) Appointment by the President of a chairman of the meeting (who need
not be a Member or a director);

{c}) Proof of notice of the meeting or waiver of notice;
(d) Reading of minuies;

(e) Reporis of officers;

() Reports of commitices;

(2) Appointment of inspectors of election;

(h) Election of Directors;

(1) Unfinished business:

(1) New business;

(k) Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

Minuies of Meeting The minutes of all meetings of Members shall be kept in 2 book
availabie for inspection by Members or their authorized represeniatives and Board
members at any reasonable time.

Action Without A Meeting. Anything to the contrary herein notwithstanding, to the
extent lawful, any action required 1o be taken at any annual .or special meeting of
Members, or any action which may be taken at any annual or special meeting of such
Members, may be taken without a meeting. without prior notice and without a vote if
a consent in writing, setting forth the action so taken, shall be signed by the
Members (or persons authorized to cast the vote of any such Members as elsewhere
herein set forth) having not less than the minimum number of votes that would be
necessary to atthorize or take such action at a meeting of Members at which a
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quorum of Members (or authorized persons) entiiled to vote thereon were present
and voted Wiihin ten (10} days afier obtaining such authorization by writicn
consent, notice must be given to Members who have not consented in writing. The
notice shall fairly summarize the material features of the authorized action.

Directors.

41

Membership. The affairs of the Association shall be governed by a Board of not less
than three (3) but no more than five (5) Directors. the exact number to be
determined in the first instance in the Ariicles, and, thereafier, by the Board of
Directors.

Vacancies and Removal.

(a)

(b)

{c)

Except as to vacancies resolting from removal of Directors by Members,
vacancies in the Board of Directors occurring between annual meetings
of Members shall be filled by the remaining without the necessity of any
meeting.

Any Director elecied by the Members may be tremoved by concurrence of a
majority of the votes of the Members at a special meeting of Members
called for that purpose or by written agreement signed by a majority of the
Owners of all Lots. The vacancy on the Board of Directors so creaied shall
be filled by the Members at the same meeting, or by the Board of Directors,
mn the case of removal by a writien agreement unless said agreement also
designates a new Director to fake the place of the one removed. In the

event a Direcior fatis to attend three (3) consecisive meetings of the Board,
such Director shall be subject 1o removal upon the affirmative voie of the
majority of the Board.

If a vacancy on the Board of Directors results in the mability to obtain a
guorum of Direciors in accordance with these Bylaws, any Member may
apply to the Circuit Court for the jurisdiction in which The Propertics exist
for the appointment of a receiver 1o manage the affairs of the Association.
At least thirly (30) days prior to applying to the Circuit Court, the applying
Member shall mail to the Association a notice describing the intended action
and giving the Association an opportunity to fill the vacancy(ies) in
accordance with these Bylaws. If, during such time, the Association fails to
fill the vacancy(ies), the Member may proceed with the petition. If a receiver
1s appointed, the Association shall be responsible for the salary of the
recetver, court costs and attomeys” fees. The receiver shall have all powers
and duties of a duly constituted Board of Directors, and shall serve uniil the
Association fils the vacancy(ies) on the Board sufficient {o constitute a
quorum In accordance with these Bylaws.

-5-
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42A FElection of Officers

44

44A

{a)  An election of the Board of Directors shall not be valid imless at Jeast twenty
percent {20%; of the eligible Members cast batlots in the election The
members of the Board of Directors shall be elected at-large by plurality
VOole,

(b) Wiithin thirty (30) days following the tenmination of the Developer’s
Membership and resignations of the members of the Board appointed by the
Developer, an election shall be held to fill the three (3) vacancies created by
such resignations. Following such eleciions, the two remaining members of
the Board shall continue to serve for an additional two (2) years, and the
three elected candidates shall serve for a period of three (3) years.

Tem. Afier the initial election following termination of the Developer’s member-
ship, each Director elected shall serve a three (3} year ter. No person shail be
permitted to serve consecutive terins as a Director. Each Director shall hold office
until that Director’s successor shall have been duly elected or appointed and
qualified or wntil that Director resigns or is removed in the manner elsewhere
provided.

Oreanizational Meeting. The organizational meeting of newly-elected or appointed
Directors shail be held within ten (10} days of their election or appointment at such
place and time as shall be fixed by the Directors at the meeting at which they were
clected or appoinied, and no further notice to the Board of the organizational
meeting shall be necessary.

Election Process.

{(a) Within forty-five (45) days prior fo the date of the annual meefing of the
Membership, the Nominating Commitiee shali notify the Secretary of the
names of each candidate (with pertinent biographical information on each)
nominated for election to the Board of Directors. The Secretary. or the
Secretary’s designee, shall, within seven (7) days of receiving snch
notification from the Nominating committee, prepare and mail election
ballots to the Members.

(b}  The Nominating Committee shall make as many nominations for election to
the Board of Directors as it shall in its discretion determine. Such
nominations shall be made from among Members whose assessments are
current. Nominations may also be made by a petition signed by at least three
parcent {3%) of ihe Members whose assessments are current provided such
petition is received by the Nominating Commitiee at least fifty (50) days

'before the Annual Meeting.
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{c})  All elections to the Board of Directors shall be made on written ballots which
shall: {1} describe the vacancies to be filled and (11} provide the names and
pertment biographical data of those nominated by the Nommating
Comumitiee for such vacancies. Such ballots shall be prepared and mailed
with a seli-addressed, stamped retum envelope by the Secretary or
Secretary’s designee, to the Members at least fourteen {14} days in advance
of the date set forth thercin for a return. Upon receipt of such ballois,
Members may, in respect to each vacancy, cast as many votes for the persons
nommated by the Nominating committee as they are entifled to exercise
under the provisions of the Ariicles of Incorporation and these Bylaws, that
1s, one votz for cach Lot e.o, one vacancy, one voie; two vacancies,
two volies; efc.,

(d)  The completed ballots shall be returned to the Secretary at the principal
office of the Asseciation , or at such other address as designated upon each
ballot not later than three days before the Annual Meeting.

()  Uponreceipt of each ballot, the Secretary. or Secretary’s designee, shall
immediately place it i a safe or other locked place until the date set for the
counting of such ballots. On that day the baliots shall be tumed over to 2
committee, which shall consist of three (3) Members appointed by the Board
of Directors. Once the ballots are counted by this three (3} Member
committee, the confidential results will be provided o the Secretary to be
combined with those votes still to be taken at the Annual Meeting, if any..

if) The Members of the Board of Directors elected in accordance with the
procedures set forth in the Article shall be deemed elected as of the date of
the first scheduled meeting of the Board of Direciors, which shall be held not
later than ten (10} days following the Annual Meeting cach year.

Reguiar Meetings. Regular meetings of the Board of Directors may be heid at such
time and place as shail be determined, from time to time, by a majority of the
Directors. Notice of regular meetings shall be given 1o each Direcior, personally or
by mail, telephone, e-mail or telegraph, and shall be transmitied at least two (2) days
prior to the meeting.

Special Meetings. Special meetings of the Directors may be called by the President,
and must be called by the President or Secretary at the written request of one-third
{1/3} of the Directors. Notice of the meeting shall be given personally or by mail,
telephone, e-mail or telegraph, which notice shall siaic the iime, place and purpose
of the meeting, and shall be transmitted not less than two (2) days prior to the
meeting.

Watver of Noiice. Any Director may waive notice of a meeting before or after fhe
meetmg and that waiver shall be deemed equivalent to the due receipt by said
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Director of notice. Attendance by any Director at a meeting shall “constitute a
watver of notice of such meeting, except when his attendance is for the express
purpose of objecting, at the beginming of the meeting, to the transaction of business
because the meeting is not lawfully called.

Quorum and Voting. A quorum at Directors® meetmgs shall consist of a majority of
the entire Board of Directors. The acts approved by a majority of those present at 4
meeting at which a quorurs is present shall constitite the acts of the Board of
Directors, except when approval by a greater number of Directors is specifically
required by the Declaration, the Articles or these Bylaws. Each Direcior shall have
one (I) vote, which may not be cast by proxy or secret baliot except that a secret
ballot may be used in the efection of officers.

Adjourned Mestings. If, at any proposad meeting of the Board of Directors, there is
less than a quorum present. the majority of those present may adjourn the meeting
from time io time until a quorum is present, provided notice of such newly scheduled
meeting is given as required hereunder. At any newly scheduled meeting, any
business that might have been transacted at the meeting as originally called may be
transacted without further notice,

Joinder in Meeting by Approval of Minutes. The Jomder of 2 Director in the action
of a meeting by signing and concurring in the minutes of that meetmyg shall
onstitute the approval of that Director of the business conducted at the meeting, but
such joinder shail not allow the applicable Director to be counied as being present
for purposes of quorum.

Presiding Officer. The presiding officer at the Directors” meetings shall be the
President (who may, however, designate any other person to preside).

Order of Business. If a quorem has been attained, the order of business at Directors
meetings shall be:

(@)  Proof of due notice of meeting:

(b)  Readmg and disposal or any mapproved munuies;
(c)  Reports of officers and committees;

(d}  Election of officers;

{e) Unfinished business;

{f) New business;

(= Adjournment.
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Such order may be waived in whole or in part by direction of the presiding officer.

Minutes of Meetings. The minutes of all meetings of the Board of Directors shall be
kept in a book available for inspection by Members, or their authorized
representatives, and Board members at any reasonable time. Each Director’s vote or
abstention from voting on each matier voted upon shali be recorded in the minuies,

Executive Committee: Other Committces. The Board of Direciors may, by resolution
duly adopted, appoint an Executive Commi to consist of three (3) or more
Members of the Board of Directors. Such Executive Commitiee shall have and may
exercise all of the powers of the Board of Directors in management of the business
and affairs of the Association during the period between the meetings Of the Board
of Directors insofar as may be permitied by faw, except that the Execuiive
Committee shall not have the power (a) to determine the level of assessments
required for the affairs of the Association, (b) to adopt or amend any rules and
regulations covering the details _of the operation and wse of The Properties, or {(c) to
exercise any of the powers set forth in paragraphs (f) and (o) of Section 5 below.

Operaﬁons, Mamtenance and Waterways Committee, Finance and Insurance
Commitice, Commumications Commitiee, Community Activities Commitiee,
Security and Safety Committee, Covenants Enforcement Committee, Civic Affairs

Nominating Committee prior to election of Members to the Board of Drrectors). A
mission statement detailing the responsibilities and membership (if required) of cach
Standimg Commitice will be provided by the Board of Directors.

The Board may by resolution also create other commiitees and appoint persons io
such commitices and invest in such commitices such powers and responsibilities as
the Board shall deem advisable. In the event the Board does not appoint an
Architectural Review Committee as provided in the Declaration, then the Board
tiself shall perform such fimctions.

Members® Rights As To Board and Committea Meetings. A meeting of the Board of

Directors or of any commitice (including the Architeciural Review Board) shall be
deemed to ocour whenever a quorum of the Board or commitiee gathers to condnct

attorney-client privilege applies. Written notice of any meeting of the Board or a
committee shall be given by (a) posting same in a conspicuous blace within The
Properties at least forty-eight (48) howrs in advance of the meeting. (b) mailmg same
to each Member at least fourteen ( 14} days prior 1o the meeting or (¢} publishing
same In a newsletter or other publication, either with specific reference 1o the
meeting or by way of a schedule of regular meetings.

An assessment shall not be levied at any meeting unless the notice of the meeting

-9.
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mchades a statement that assessments will be considered and the nature of the
assessments.

Powers and Duties. The Board of Directors shall have the powers and duties necessary for
the administration of the affairs of the Association and may take all acts, through the proper
officers of the Association, in executng such powers, except such acts which by law, the
Declaration, the Articles or these Bylaws may not be delegated to the Board of Direciors by
the Members. Such powers and duties of the Board of Direciors shall mclude, without
limitation (except as limited elsewhere herein), the following:

(a)  Operating and maintaining the Common Areas and the Surface Water
Management Sysiem.

(b)  Determining the expenses required for the operation of the Common Areas
and the Association.

{c)  Employing and dismissing the personnel necessary for the maimtenance and
operation of the Common Aress and the Association

(d)  Adopting and amending rules and regulations concenting the details of the
operation and use of The Properties.

(¢)  Maintaining bank accounts on behalf of the Association and designating the
signatories required therefor.

() Purchasing, leasing or otherwise acquiring Lots or other property in the name
of the Association or its designee.

()  Purchasing Lots at foreclosure or other Judicial sales_ in the name of the
Association or its designee.

(B)  Selling, leasing, mortgaging or otherwise dealing with Lots acqurred, and
subleasing Lots leased, by the Association, or its designee.

(i)  Organizing corporations and appomtng persons fo act as designees of the
Association in acquiring title to or leasing Lots or other property.

5} Obtaiming and reviewing insurance for The Properties and the Association.

(k)  Making repairs, additions and mmprovements to, or alterations of The
Properties, and repairs to and restoration of The Properties in accordance
with the provisions of the Declaration afier damage or destruction by fire or
other casualty, or as a result of condemnation or emnent domam
proceedings or otherwise.

(1)  Enforcing obligations of the Members, allocating profits and expenses and

-10 -
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taking such other actions as shall be deemed necessary and proper for the
sound management of The Properties and the Association.

Levying fines against appropriate Owners for violations of the Declaration or
of the rules and regulations established by the Association to govern the
conduct of such Owners and others.

Purchasing or leasing Lots for use by resident superintendents and other
similar persons.

Borrowing money when required in connection with the operation, care,
upkeep and maintenance of the Common Areas or the acquisition of
property, and granting morigages on andfor security interests in Association
owned property; provided, however, that the consent of the Owners of at
least two-thirds (2/3) of the Lots represented at a meeting ai which a quorum
has been attained in accordance with the provisions of these Bylaws shall be
required for the borrowing of any sum which would cause the total
outstanding indebtedness of the Association to exceed $10,000.00. I any
sum borrowed pursuant to the authority contained in this subparagraph (o) is
not repaid by the Association, an Owner who pays to the creditor such
portion thereof as his interest in his Common Areas bears to the interest of all
the Unit Members in the Common Areas shall be entitled to obtain from the
creditor a release of any judgment or other lien which said creditor shall have
filed or shall have the right to file against, or which will affect, such
Member's Lot; provided always, however, the Association shall take no
action authorized in this paragraph without the PprioT written consent of the
Developer as long as the Developer owns any Lot

Contracting with a duly Ticensed manager for the management and
maintenance of the Properties and the Association and authonizing a
management agent (who may be an affiliate of the Developer) to assist the
Association in carrying out its powers and dutics by performing such
functions as the submission of proposals, collection of assessmenls,
preparation of records, enforcement of rules and mainienance, repair, and
replacement of the Common Areas, Lots and Units with such funds as shall
be made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted
by the Declaration, the Articles and these Bylaws including, but not limited
to, the making of assessments, promulgation of rules and execution of
coniracts on behalf of the Association.

At s discretzon, authorizing Owners or other persons to use portions of the
Common Areas for private parties and gatherings and” imposing reasonable
charges for such private use.

Exercising: (1) all powers specifically set forth in the Declaration, the Articles
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and these Bylaws; (i) all powers incidental thereto; and (iii) all other powers
of a Florida corporation not for profit

{s} Contracting with and creating or joining in the creation of special taxing
districts, jomt councils and the like.

(t) Fulfilling all of the duties of a member of the Association.

(0}  When required, providing, by appointment, representation on the Board of
Directors for the Drainage Association, Inc. and as otherwise required for
operation and maimenance of the Association’s portion of the Surface Water
and/or Storm Water Management System.

6. Officers.

6.1

62

6.3

64

Executive Officers. The executive officers of the Association shall be a President, a
Vice President, a Treasurer and a Secretary . all of whom shall be elected by the
Board of Directors and who may be perempiorily removed at any mecting by
concurrence of a majority of all of the Directors. A person may hold more than one
office, except that the President may not also be the Secretary. No person shall sign
an instrument or perform an act in the capacity of morte than one office. The Board
of Directors from time to time shall elect such other officers and designate their
powers and duties as the Board shall deem necessary or appropriate to manage the
affairs of the Association.

President. The President shall be the chief executive officer of the Association. The
President shall have all of the powers and duties that are usually vested in the office
of president of an association.

Vice President. The Vice President shall exercise the powers and perform the duties
of the President in the absence or disability of the President. The Vice President_
also shall assist the President and exercise such other powers and perform such other
duties as are incident to the office of the vice president of an association and as may
be required by the Directors or the President

Secretary. The Secretary shall keep the minutes of all proceedings of the Directors
and the Members. The Secretary shall attend 10 the giving of all notices to the
Members and Directors and other notices required by Iaw. The Secretary shall have
custody of the seal of the Associatior and shall affix it to instruments requiring the
scal when duly signed. The Secretary shall keep the record of the Association,
except those of the Treasurer, and shall perform all other duties incident to the
office of the Secretary of an association and as may be required by the Directors or
the President.

Treasurer. The Treasurer shall have custody of all property of the Association,
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mcluding funds, secorities and evidences of indebtedness, The Treasurer shall keep
books of account for the Association in accordance with good accounting “practices,
which, together with substantiating papers, shall be made available 1o the Board of
Directors for examimnation at reasonable times. The Treasurer shall submit a
treasurer’s report to the Board of Directors at reasonable intervals and shall perform
all other duties incident to the office of treasurer and as may be required by the
Directors or the President. All monies and other valuable effects shall be kep for the
benefit of the Association in such depositories as may be designated by a majority of
the Board of Directors.

6.6  Manager Any of the foregoing functions of the Secretary or Treasurer may also be
performed by a duly licensed manager engaged by the Association, provided that (i)
the Secretary or Treasurer, as approprate, shall oversee the performance of such
functions and (ii) no manager may execute any documents as, or in the name of, the

Secretary or Treasurer.
Compensation. Neither Directors nor officers shall receive compensation for their services

as such, but this provision shall not preciude the Board of Directors from employing a
Director or officer as an employee of the Association, nor prectude contracting with a
Darector or officer for the management of The Properties or for any other service to be
supplied by sach Director or officer. Directors and officers shall be compensated for all
actual and proper out of pocket expenses relating o the proper discharge of their Tespective
dufies.

Resigpations. Any Director or officer may resign his post at any time by written resignation,
dehvered to the President or Secretary, which shall take effect upom Its receipt unless a later
date is specified in the resignation, in which event the resignation shall be effective from
such date unless withdrawn. The acceptance of a tesignation shall not be required to make it
effective. The conveyance of all Lots owned by any Director or officer shall constitute a
writien resignation of such person.

Fiscal Management. The provisions for fiscal management of the Association set forth in the
Declaration and Articles shall be supplemented by the following provisions:

9.1  Budget The Board of Directors shall from time to time, and at least annually,
prepare: a budget for the Association (which shall detail all accounts and miems of
expense the Board finds to be appropriate), determine the amount of assessments
payable by the Owners to meet the expenses of the Association and allocate and
assess such expenses among the Owners in accordance with the provisions of the
Declaration. In addition to annual operating expenses, the budget may include
reserve accounts for capita! expenditures and deferred maintenance.

92  Assessments. Assessments against Lots for their share of the 1tems of the budget
shall be made for the applicable fiscal year annually at least twenty (20} days
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preceding the year for which the assessments are made. Such assessments shall be
due in equal installmenis, payable in advance on the first day, of each month (or
cach quarter or each semiannual period at the election of the Board) of the vear for
which the assessments are made. If annual assessments ate not made as required,
assessments shall be presumed to have been made in the amount of the last prior
assessments, and monthly {or quarierly or sermiannualiy) installmenis on such
assessments shall be due upon each installment payment date until changed by
amended assessments. In the event the annual assessmends prove to be insufficient,
the budget and assessments may be amended at any time by the Board of Directors.
Unpaid assessments for the remaining portion of the fiscal year for which amended
assessments are made shall be payable in as many equal installments as there are
full months (or quariers or semiammual periods) of the fiscal year Ieft as of the

date of such amended assessments, each such monthly (or quarterly or semianmal)
insiallment to be paid on the first day of the month (or quarter or semiannual
period), commencing the first day of the next ensuing month (or quarter or
semiannual period). If only a pariial month {or quarter or semiannual peniod}
remains, the amended assessments shall be paid with the next resular installment in
the following year, unless otherwise directed by the Board in its resolution.

Assessments for Emergencies. Assessments for expenses for emergencies that canmot
be paid from the annual assessments shall be levied in accordance with the
Declaration and shall be due only after ten (10) days™ notice is given to the Members
concerned, and shall be paid in such manner as the Board of Directors of the
Association may require in the notice of such Assessments.

Deposiiory. The depository of the Association shall be such bank or banks ii the
State of Flonda as shall be designated from time to time by the Directors and in
which the monies of the Association shall be deposited. Withdrawal of monics from
those accounts shall be made only by checks signed by two persons as are authorized
by the Directors. All sums collecied by the Association from assessments or
otherwise may be commingled in a single fund or divided into more than one fumd,
as determined by a majority of the Board of Direciors. In addition, a separate reserve
account may be established for the Association in such a depository for monies
specifically designated as reserves for capital expenditures and/or deferred
maintenance.

Acceleration of Instaliments Upon Defanlt. If a Member shall be in defanlt in the
payment of an installment of his assessments, the Board of Directors may accelerate
the next twelve (12) months” of the assessments as provided in the Declaration.

Fidehty Bonds. Fidelity bonds may be obtained by the Association for all persons
handling or responsible for Association funds in such amounts as shall be
deteromned by a majority of the Board. The premiums on such bonds shall be paid
by the Association as 2 COMIMOND €Xpense.

14—
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9.7  Accounting Records and Reports. The Association shall maintain accounting records
n the State according to accounting practices normally used by similar associations.
The records shall be open to inspection by Members or their anthorized
representatives at reasonable times as provided by law,

The Association shall provide to cach Member a copy of the Asscciation’s annual
budget or nofice of the availability thereof. Also, within sixty (60} days after the end
of each fiscal year the Association shall provide to each Member a fmancial
statement for the Association or a notice of the availability thereof

9.8  Application of Payment. Al paymenis made by a Member shall be applied as
provided in these Bylaws and in the Declaration or as otherwise determined by the
Board.

Roster of Members. Fach Owner shall file with the Association a copy of the deed or other
document showing his ownership. The Association shall maintain such mformation. The
Association may rely upon the accoracy of such information for all purposes mmtil notified in
writing of changes therein as provided above. Only Members of record on the daie notice of
any meeting requiring their vote is given shall be entitled to notice of and to vote at such
meeting, unless prior to such meeting other Members shall produce adequaie evidence, as
provided above, of their interest and shall waive in writing notice of such meeting.

Parliameniary Rules. Robert”s Rules of Order (latest edition) shall govern the condnct of the
Association meetings when not in conflict with the Declaration, the Articles or these
Byvlaws.

Amendments. Except as in the Declaration provided otherwise, these Bylaws may be
amended in the following manner:

121  Notice. Notice of the subject matter of a proposed amendment shall be incloded in
the notice of 4 meeting at which a proposed amendment is to be considered.

122 Adoption. A resolution for the adoption of 2 proposed amendment may be proposed
either by a majority of the Board of Directors or by not less than one-third (1/3) of
the Members of the Association. Direciors and Members not present i person or by
proxy at the meeting considering the amendment may express their approval in
writing, provided that such approval is delivered to the Secretary at or prior to the
meeting. The approval must be by not less than a majority of the votes of all
Members of the Association in attendance at a meeting at which a quonmn has been
attatned and by the Board of Directors.

123 Proviso. No amendment may be adopted which would chmnate, modify, prejudice,
abridge or otherwise adversely affect any rights, benefits, privileges or priorities
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granied or reserved to the morigagees of Lots without the consent of said mortgagees
in each instance. No amendment shall be made that is in conflict with the Articles or
Declaration. No amendment to this Section shall be valid.

I3.  Compliance with Chapter 720. Florida Statutes. The Association shall at all fimes comply

with the provisions of Chapter 720, Florida Statutes applicable to the Association. At the
time of the adoption of these Bylaws, such statutes. provide, among other things, for matiers
pertaming to keeping of records (including minutes and financial records), the rights of
members 1o inspect such records, financial reporting, special meeiings, notices of meetings
and the right to attend and make recordings of meetings.

14 Rules and Regulations: Fines. Issued separately from the Declaration are rules and
regulations concerning the use of portions of The Properties. The Board of Directors may,
from time to time, modify, amend or add to such rules and regulations, except that Owners
of a majority of the Lots may overrule the Board with respect 10 any such modifications,
amendments or additions.

The Association shall have the anthority to levy fines as provided in the Declaration, which
shall be in addition to all other availabie remedies.

15, Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all
genders. _

16.  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these Bylaws or the intent of any

provision hereof.

The foregoing was adopied by the Board of Directors of the Corporation as the Amended
and Restated Bylaws of the SAWMILL LAKES MATNTENANCE ASSOCIATION, INC._, a
corporation not-for-profit under the laws of the State of Florida, onthe  5th day of_December,
2002 . at a duly called and consiituted meeting and that the Members of the Corporation were
requnred to vote on such amendments.

Approved:

(PrimName) President
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SECRETARY’S CERTIFICATE
REGARDING
AMENDED AND RESTATED BYLAWS OF THE SAWMILL LAKES
MAINTENANCE ASSOCIATION. INC.

The undersigned, being the Secretary of Sawmill Lakes Maintenance Association, Inc., a
Florida not-for-profit corporation, hereby certifies that the Amended and Restated Bylaws of the
Sawmill Lakes Maintenance Association, Inc., a true and correct copy of which is attached to this
Certificate, was duly adopted at a meeting of the Members of the Association on _December 5
2002 and in accordance with Section 12 of the Bylaws.

Witnesses;

(bove os S, Lot 0 o

RAalphe  MNGANE (e pn WSA

(print name) Donald S. Cason
(print name)
d%ﬁmﬁ\_ a p i Secretary, Sawmill Lakes Maintenance
Ireboren A« (DHuwers Association, Inc.
(print name)
STATE OF FLORIDA }
3

COUNTY OF ST. JOHNS

The foregoing instrument was acknowledged before me this ~ 5th day of December ,
200_2_,by__ Donald 8. Cason , the Secretary of SAWMILL LAKES MAINTENANCE,
ASSOCIATION, INC., a Florida not-for-profit corporation, on behalf of the corporation.

27 Q‘v
(Print Name) 7 M. Jan e S AL E
NOTARY PUBLIC, State of Florida at Large

Commission # iy, M Jane Sapere

My Commission Expires: 5 M 7 My Commssion D42419
Personally Known oA S ® AUGURTTS; 2008
or Produced L.D.

{check one of the above)
Type of Identification Produced




