
DECLARATION OF CONDOMINIUM 

OF 

SEAPLACE CONDOMINIUM 

KNOW ALL MEN BY THESE PRESENTS THAT: 

VOL 5298 :; 125 
owcrA~ ;",RHOIIOS" 

MARC EQUITY CORPORATION, a New,York corporation (the 

"Developer"), hereby submits to condominium ownership pursuant to 

Chapter 718, Florida Statues, as amended (the'wCondominium Act"), 

the land and all improvements now existing thereon and/or here­

after erec'ted thereon all equipment, furnishings, and fixtures 

now or hereafter located thereon (herein .the "property"), located 

in Duval County, Florida, and more particularly described On 

Exhibit A attached hereto. 

The Property and any additional p'roperty added to the 

condominium by amendment to this Declaration, shall hereafter be 

known as Seaplace Condominium and shall be subject to prO­

visions, restrictions, reservations, covenants. and conditions 

and easements hereinafter set forth, all of which shall con-

stitute covenants running with the land, binding upon owners 

and lessees of any part of the Property, and their heirs, suc~ 

ceS8ors, administrators and assign,S. 

ARTICLE I 

DEFINITIONS 

ASSociation is se'aplace at Atlantic Beach' Condominium 

Association. Inc., a non-profit Florida co~poration orga~ized to 

administer this condominium. A copy of the.Articles of Incor-

poration is attached hereto as Exhibit "B". 

2. Dwelling Unit is a Unit as defined by, the Condominium 

Act, SUbject to the boundary description in ,Article II of ~his 

Declaration. unless otherwise stated, the term Unit used herein· 

means a Dwelling Unit. 

3. Condominium Parcel is a Dwelling.unit in this con-

dominium together with the undivided interest in' the Comrnon 

E,lements appurtenant thereto and an undivided share in the 

Common Surplus. and includes an obligation to bear a portion of 

the Common Expenses. 
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~ is the person or entity owninq in f~~ ~lmplp a 

Condomintum Parcel. 

5. Condominium P·roperty is all of the property subjected 

to condominium ownership • 

. 6. ,Common Elements are all of the Condominium Property 

except the Dwelling Units and shall include but not· he limited 

to: 

(a) All· improvements and parts of the Condominium 

Property not included within a Unit, which do ,not serve a part i-

cular Unit f 

(b) Easements through the Unit for conduits, "ducts, 

plumbing. wiring and other facilities for furniShing utility 

services to the various Units and to the Common Elements; 

(el All structural beams, posts and members within a 

Unit and an easement of support in every portion of a Unit which 

contributes to the support of 'the building; 

(d) All utility lines, equipment and installations 

which serve more than one Unit or the Common Elements; 

(e) All parking areas, driveways, sidewalks and 

entranceways and all other means of egress and ingress to the 

CQndominium Property; 

(f) All electrical appliances, apparatus and wiring, 

plumbing, pipes and apparatus, telephone wires, and all other 

ducts" conduits, cables, wires or pipes (except television 

cables) which are outside of the boundaries'of the Units; and 

(g) All personal property located on the Property used 

for the maintenance and operation of the condominium and for the 

common use and enjoyment of the Owners except, personal property 

owned by Unit Owners. 

7. Common Expenses are: 

(a') Expense~ of administration, insurance, maintenance, 

operation, repair and replacement of the Common Elements and of 

the, portions of the Units to be maintained 'by the 1\ssociation and 

costs pf carrying out the powers and duties of the A.ssociation, 

including professional fees and expenses. 

(b) Expenses declared Common Expenses by provision·s of 

this Declaration or the Bylaws. 
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Ie) Any valid" charge against the Condominl.um propert:.y 

as a whole. 

8. Common Surplus is 'all amounts 'held by the' ABocciaUon 

in excess of estimated current operating expenses and reserve 

funds. 

9. Board of Directors is th~ Board of Directors. of· ~he 

Association which ~hall' have the powers and duties- specified"'ln 

the Bylaw's of the Association, a' copy of Which, is attached ,he:reto 

as Exhibit ·c tl
• 

ARTICLE II 

DESC-RIPTION ,OF CONDOMINIUM 

The Developer· is con'verting to condominium the one hundred 

. (10.0) Uolts ,described in Article IV· hereof and in &xhibtt A on 

the land de'scribed in ExhIbit A.o There, are also included a 

swimmin9 pool" ,two laundry rooms and two hundred (200.) parking 

spaces. Each Unit wll~ have as an appur,tenance thereto the 

percentage ownership 1'n the Common Elements stated in, A.rticle 

IV. 

ARTICLE III 

OWNERSHIP OF UNITS AND BOUNDARIES 

3.1 Each Unit together with all appurtenances t'here;to, 

shall, for all purposes" constitute 'a separate parcel of real 

property which may be owned in 'fee simple and which may be 

conveyed, t~ansferred and encumbered,in the same manner as 

, any other par.cel of real property subject only to the provisions 

of the Condominium Documents and other, covenants', restrictions 

and easements of records. Each Owner shall be entitled to' 

exclusive possession of' his Unit subJect' .to, the provisions of the' 

Condominium' Documents. 

3.2 The· boundaries of each Unit shall be d.etermined. ,as 

follows: 

(a) The upper horizontal boundary' shall be the l.ower 

sur~a:ce of the un'fini~hed ceUing of the uppermost· level of. each 

part. of the uni.t. 
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(bj The lower hOrizonta,l boundary shall be \:he pltl.n~ 

su<face of the unfinished floor ot the loweSt f.IOOt. 
each part of 'the Un1~. level of 

ARTICLE IV 

UNITS AND APPl1RTF:NANCES 

The Units are identified below by number. Each Unit shall 

include the following as appurtenances, whether or not separately 

described, which shall pass with that Unit whenever it is conveyed: 

4.1 Common Elements, Common'Surplus and Common Expenses. 

Each Condominium Parcel shall in,elude an undivided interest in 

the Common Elements and the Common Surplus as provided below. and 

51)a11 bear the same proportion of 'the Common Expenses as its 

ownership interest in' the. Common Elements and Common Surplus: 

Dwelling Units. Each Dwelling Unit shall own the 

interest in the Common Elements and the Common Surplus, stated 

below. The Units in this Condominium are: 

COMMON ELEMENTS AND F.XPENSES 

Percentage of Common 
Elements, Common 
Surplus and Common 

Unit ~ .Exl2enses 

1 3 Bedroom/2 Bath 1.00% 
2 1 Bedroom/l Bath .75% 
3 1 Bedroom/1 Bath .75% 
4 3 Bedroom/2 Bath 1.00* 
5 3 Bedroom/2 Bath 1. 00% • ·3 Bedroom/2 Bath 1.00% 
7 3 Bedroom/2 Bath 1.00% 
B 3 Bedroom/2 Bath .1. 00% • 3 Bedroom/2 Bath 1.00% 

10 3 Bedroom/2 Bath 1.00% 
11 3 Bedroorn/2 Bath 1. 00% 
12 3 Redroom/2 Bath 1.00% 
13 2 Bedroom/2 Bath TownhOuse 1.00% 
14 2 Bedroom/2 Bath Townhouse 1.00% 
15 2 Bedroom/2 Bath Townhouse 1.00% ,. 2 8edroom/2 Bath Townhouse . 1.00% 
17 2 Bedroom/2 Bath TownhOUse 1. 00% ,. 2 Dedroom/2 Bath Townhouse , .00% ,. 2 Bedroorn/2 Bath Townhouse 1.00% 
20 2 Bedroom/2 Bath Townhouse 1.00% 
21 2 Bedroom/2 Bath Townhouse 1.00% 
22 2 Bedroom/2 Bath Townhouse 1.00% 
23 2 Bedroom/2 Bath Townhouse 1.00% 
24 2 Bedroom/2 Bath TownhOUse , .00% 
25 2 Bedroom/2 Bath Townhquse 1.00% 
2. 2 Bedroom/2 Bath :I'ownhouse 1.00% 
27 2 Bedroom/2 Bath Townhouse .1. 00% 
2. 2 Bedroom/2 Bath .Townhouse 1,00% 
2. 2 Bedroom/2 Bath Townhouse 1 .0.0% 
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~ 
Percentage of Common Rl '" co Elements, Common ..-:1 "" Q!!.!.! Surplus and Common '" ~ ..... Expenses , ~<~ ~ <- 30 2 Bedroom/2 

CO Bath Townhouse 1.00% ,','1 31 2 Bedroom/2 Bath Townhouse C':I ~ 32 2 Bedroom/2 Bath 1.00% 
~I :: Townhouse 1.00% . ..., 

~ 
33 4 Bedroom/2 Bath Penthouse ';30\ 

el 
34 4 Bedroom/2 Bath Penthouse 1.30% ~ 35 2 Bedroom/2 > '" Bath Townhouse 1 .,00% 36 2 Bedroom/2 Bath Townhouse 1.00% 37 2 8edroom/2 Bath Townhouse 1.00% 38 2 Bedroom/2 Bath Townhouse 1.00% 39 3 Bedroom/2 Bath Penthouse 1.20% 40 3 Bedroom/2 Bath Penthouse 1.20% 41 3 Bedroom/2 Bath 1.00% 42 3 Bedroom/2 Bath 1.00% 43 3 8edroom/2 Bath 1.00% 44 3 Bedronm/2 Bath , • 00% 45 1 Bedroom/' Bath .75% 46 3 Bedroom/2 Bath 1.00% 
'7 3 Bedroom/2 Bath 1.00% 
48 3 Bedroom/2 Bath 1.00% 
49 3 Bearoom/2 Bath 1.00% 
50 3 Bedroom/2 Bath 1.00% 
51 3 Bedroom/2 Bath 1.00% 
52 3 Bedroom/2 Bath 1.00% 
53 3 Bedroom/2 Both 1.00% 
54 3 Bedroom/2 Bath 1.00% 
55 1 Bedroom/1 Bath • '75% 
56 3 Bedroom/2 Bath 1.00% 
57 3 Bedroom/2 Bath 1.00% 
58 3 Bedroom/2 Bath 1.00% 
59 3 Bedroom/2 Bath 1.00% 
60 3 Bedroom/2 Bath 1.00% 
61 2 Bedroom/2 Bath Townhouse 1.00% 
62 2 Bedroom/2 Bath Townhouse 1. 00% 
63 2 Bedroom/2 Bath Townhouse 1.00% 
64 2 Bedroom/2 Bath Townhouse 1.00% 
65 2 Bedroom/2 Bath Townhouse 1.00% 
66 2 Bedroom/2 8ath Townhouse 1.0'0% 
67 2 'Bedroom/2 Bath Townhouse 1.00% 
68 2 Bedt"oom/2 Bath Townhouse 1.00% 
69 2 Bedroom/2 Bath Townhouse 1.00% 
70 2 Bedroom/2 Bath Townhouse , .00% 
71 2 Bedroom/2 Bath Townhouse 1.00% 
72 2 Bedroom/2 Bath TOwnhouse 1.00% 
73 2 Bedroom/2 Bath Townhouse 1.00% 
74 2 Bedroom/2 Bath Townliouse 1.00% 
75 2 Bedroom/2 Bath Townhouse , .00% 
76 2 Bedroom/2 Bath Townhouse 1.00% 
77 2 Bedroom/2 Bath Townhouse 1.00%" 
78 2 Bedroom/2 Bath Townhouse 1.00% 
79 2 Bedroom/2 Bath Townhouse 1.00% 
80 2 Bedroom/2 Bath Townhouse 1.00% 
61 2 Bedroom/2 Bath Townhouse 1.00% 
82 2 Bedroom/2 Bath Townhouse 1.00% 
83 2 Bedroom/2 Bath Townhouse 1.00% 
64 2 Bedroom/2 Bath Townhouse 1.00% 
85 2 Bedroom/2 Bath Townhouse 1'.00% 
86 2 Bedroom/2 8ath Townhouse 1.00% 
87 2 Bedroom/2 Bath Townhouse , .00% 
88 2 Bedroom/2 Bath Townhouse 1.00% 
89 2 Bedroom/2 Bath Townhouse 1.00% 
90 2 Bedroom/2 Bath Townhouse 1.00% 
91 2 Bedroom/2 Bath Townhouse 1.00% 
92 2 Bedroom/2 8ath Townhouse 1.00% 
93 2 Bedroom/2 Bath Townhouse 1.00% 
9' 2 Bedroorn/2 Bath Townhouse 1.00% 
95 2 Bedroom/2 B"ath Townhouse 1. 00% 
96 2 Bedroom/2 Bath Townhouse 1 .00% 
97 ·2 Bedroom/2 Bath Townhouse 1.00% 
96 2 Bedroom/2 Bath Townhouse 1.00% 
99 2 Bedroom/2 Bath Townhouse 1.00% 

100 2 Bedroom/2 Bath Townhouse 1.00% 
100.00t 
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Each O .... ner, the ,Developer 'and the Association may 'use 

the Common Elements for the purposes for which they ar.e maintained 

but nO suc~ use shall hinder or encroach upon the .lawful rights 

of ' other Owners. The Common Elements shall remain undivided and 

no Owner or any other person shall bring any acti~n for partition 

or divis'ion of the 'whole or any part thereof. Sha'res of-Owners 

in the Common Elements 85 stated in this Declaration may be 

altered only by amendment of the Declaration executed by all the 

Owners of Units in'the Condominium. No such change shall mater­

ially affect tbe lien of a prior recorded mortgage without the 

consent of the mortgagee. 

4.2 Membership in the Association. ownership of a Unit 

shall entitle the Owner to membership in the Association and 

an interest in the funds and assets of that corporation equal to 

his percentage interest in the Common Elements. 

4.3 Voting Rights. Each Owner shall have a vote in the 

Association equal to the number of Dwelling Units he owns. 

4.4 Easements. Each unit shall have as an appurtenance, 

the following easements. 

(a) An exclusive easement for the use of th~. air space 

occupied by the Unit as it exists in any p'articular time. 

(b) Easement through all Common Elements for ingress, 

egress, maintenance, repair and replacement. 

(e) &asem.ents through Units for maintenance, repair 

and replacement of the Unit and Common Elements and for other 

necessary purposes. Such access shall be only during reasonable 

hours except in case of emergency. 

ARTICLE V 

DEVELOPER'S UNITS AND PRIVILEGES 

5.1 Right to Own and Sell. Notwithstanding anything 

herein to the contrary, the Developer (which tertii shall include 

its officers and directors) has the irrevocable power. to' sell, 

lease or rent units to any person. Developer shall have the 

right to transact on the Condominium Property any. business 

necessary to consummate the sale, lease or rental of Units, 

6 
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including but not limited to. the' right to. maintain models, have 

signs, maintain an office a'nd employees on 'th~ proper"ty. and use 

the CommOn Elements to show Units. A. sales 'and rental 'office, 

signs ,and all items -pet'taining to. sales and rentals shall not be 

coneld,ered Common Elements and shall remain the' property of the 

Developer • 

5.2 AsseSSments Against unbuilt or Unsold Units. 

(a) The Developer shall not be Obligated to pay, nor 

shall there be an~ assessment against any Unit until a Unit has 

been fully constructed and offered for sale. 

(b) The Developer, may elect to. guarantee to purchaser'!! 

of Units that assessments for Common Expenses 'during any stated 

period of time .shall not exceed a specified dollar amount and 

that Developer shall pay any ,Common Expenses in excess o'f the 

guaranteed level. If Developer e'lecta to do, so, this ,guarantee 

shall be made a part of' the documents provided to purchasers 

prior to closing, 'as required by ,Florida law, or may ,be m.ade by 

separate agreement ,betwe'en the Developer and not les's 'than -a 

majority of' Unit O .. me'rs other th~m the Developer.' Should the 

Developer e1ect to make such ,a gUar,antee to 'Unit ~wners, the 

Developer shall be exempted from' liability for Comm'on Expenses 

attributable to Units owned by the Developer., duri~g, the period· 

of the·gra~tee. 

If the Developer elects not to make such 'a guarantee, then it 

shall nonetheless' be exempt from pa'yment of' any Common E:xpen,ses 

attributable to Units owned by the Developer for a period of 

time termil1ating no later' than the fi rst' day of the fourth 

calendar month in which the closing of the sale of the first Unit 

Occurs. 

However, during this period the Developer ma'y pay the 

portion of the Common Expenses incurred duriAg t,he period Which 

exceed -the amount assessed against Qot1'i"er, Unit 'Owners. 

5.3 Right to Change. Dziffde or Combine Units. The Developer 

reserVeS the right to change the interior de~ign and arrangement 

of, and to divide or combine, one or more Units or portions 

7 
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thereof at any time prior to the 'Sale of such Units by the 

Developer, provided that the share" of the Common F.:lements. 

Expenses and surplus applicabl,e to such divided or cO~bined 

Units shall include all of the shares of ownership interest 

in· the Common Elemen~s· and surplus attributed to "the Units 

affected. 

5.4 Easement for Access and Utilities. The Developer 

e,xpressly reserves a perpetual easement for- ingress and egress 

fO,r all utility iristallation and maintenance over, ,across and 

under all the roadways and parking areas as shown on Exhibit 

A. 

5.5 Develope~'s'Ri9ht to Manage. Developer hereby. re­

serves unto itself the right to manage all of the affairs of 

this Condominium and all of the affairs of the Association 

includi'n'g 'naming. all d~re,ctors and officers of the Association· as 

long as the Develope'r t:?wns more than eighty-five percent (85%) of 

the units in. the Condominium. Thereafter, the Unit Owner shall 

be entitled to elect directors of the Association as specified' 

at thi's tlm.e in Sect Ion 718.301, Florida, Sta tutes. 

5.6 Prohibited.Actions. So long as the Developer is the 

Owner of record title to any Unit, and holds that Unit for sale 

in the ord.inary course of business, none of the following actions 

may. be taken 'without ·.approv'al in writifl9 from the' Dev·el.oper: 

(a) Assessments of the Deyeloper a's a Unit. Owner for 

capital improvements;, 

(b) A~y action. that would be detrimental to the ,sale 

of units by t.he Developer; provided, however, that it uniform 

increase in asse'ssments for common expenses without dlscr.imina.ti,on 

against th~ Developer shall not be deemed detrimental. 

A.RTICLE VI 

THE ASSOCIATION 

6.1 Duties. The, Association shall administer, manage, 

maintain and repair the Condominium' and the Cqndominium property 

(e)tcept .for the portions of, Units to be maintained and repaired 

by, Owners) • 

8 
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6.2 Members and Voting. All persons owning ~ vested 

present interest of record in the fee title to ·any Condomiriium 

Parcel shall- automatically be members of .the. A.ssociation and 

their respective membership shall terminate a's their vested 

interest in the fee title to the .condominium Parcel termin3t"es. 

Membership in the Association cannot be transferred, 'assigned 'or 

pledged in <;Iny manner except as an appurtenance to the respective 

unit. 

6.3 Powers. Each owner shall be 'entitled to ·one vote, 

in the Associat'ion for' each Condominium Parcel owned by him, 

which shall be exercised only by that Owner or his proxy. If a 

person owns more than one Unit, he shall be entitled to one vote 

for each Unit owned. In the event a Unit is owned .by more than 

one person or by a corporation, t·rust or other entity, the 

individual entitled to cast the vote for that uriit shall be 

designated by a certificate filed with the secretary of the 

Association and signed by all joint owners of the Unit or by an 

authorized agent of the corporation Or other entity. The Associ­

ation has all of the rights and powers available to a non-profit 

corporation under the laws of the State of F.lorida, and the 

powers created by the Condominium Act, the rights, powers and 

dutias accorded to it by this Declaration 

6.4 Expenses. All expenses of the Association shall 

be assessed as Common Expenses of the Owners, as provided in the 

Bylaws. 

ARTICLE VII 

MAINTENANCE, ALTERATION AND REPAIR 

The responsibility of the maintenance and repair of the 

Condominium property shall be as follows': 

1.1 Association. The Association shall maintain, repair 

and replace: 

(8) All Common Elements, including but not limited 

to all boundary walls of the Units except interior surfaces, all 

portions of the Unit contributing to the support of the building, 

• 
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the outside walls of buildings, floor and ceiling slabs, load 

bearing walls. and floor slabs of patios, and all fixtures on the 

exteriOr. 

(b) All conduits, ducts, plumbing, wiring and other 

facilities for the furnishing of utility services to the Units, 

except those facilities which are the responsibility of the 

Owners to maintain, and all facilities contained within a Unit 

that service parts of. the condominium other than Units i.n which 

they are contained. 

Ce) All other items which the B~ard of Dire,etora of 

the Association determines shall be maintained" repaired or 

r~placed by the Association in accordance with uniform policies, 

consistently applied·. 

The Association shall have access to each unit during t'eason-

able hours as may' be necessary for repair or maintenance of any 

Common Eleme~ts located therein 'ot' accessible therefrom and shall 

have such t'ights of access in emergencies as are necessary to 

prevent damage to a Unit or to the Common Elements. 

7. '2 Owner. The Owner shall ~ 

(a) Maintain, repair and replace all portions of 

each Unit except the portions to b,e repaired and replaced by the 

Association. The areas to be maintained by the Owners shall 

include but not be limited to: 

(1) Heating and air-c·:mditioning 

equipment 'within the Unit, and the ducts, 

pipes, wiring, controls" and other appa-

r,atus serving only that Unit, even though 

located o'utside the Unit boundllry. 

(ii) All kitchen and bathroom fix-

tures, apparatus and equipment. 

(iii) All electrical. plumb~ng, tele-

phone and television fixtures, apparatus,. 

equ·lpment, outlets, awi tches, wires, pipes, 

and conduits within the unfinished surfaces 

of the boundary walls of the Unit', and any 

, suc'h ,items serving only qne Unit, even 

though located outside the Unit boundary. 

10 
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(iV) All doors ,within the Unit in­

cluding those which open to the Unit from 

an entranceway' ,or the outside, interior 

walls and partitions, waU decorat.ions 

b,nd built-in furniture, windows, and window 

apparatus and glass, sliding glass doors, 

screens and screen supports. 

(b) Not install any mechanical equ'ipment which 

caUSes annoyance to the occupants of other Units. 
, , "', 

{e) Not paint or otherwise decorat¥ 'Or cbange any 

portion of the exterior of the Unit building. 

(d) Promptly report to the Associat~on any defects 

or need for repairs for which the Association is responsible .• 

If the Owner shall ,fail to COmmence and dirige'nt'ly· pursue 

the maintenance and repair required by this paragraph within-ten 

(10) day,s after receiVing written ,notice of his failure to do so' 

from the Association, ,the Association shall have the right to 

make such repairs, maintenance or replacement at the expense of 

. the Owner. If the Owner"fails to reimburse the Association for 

such expenses upon demand, 'the Association 'shall have a lien fpr 

such expenses upon that owner's" Condominium Parcel. 

7.3 Alterations and Improvements. Neith'er an Owner 

nor the Association n,or any other party (except the Developer a,s 

speCifically s~t forth he'rein) shall make any alteration or 

additions or removals in the portions of a Unit' that are to be 

maintained"by the Association or do anythng that will jeopardize 

the safety or soundness of the b'u'ilding or impair any easements 

without first obtaining unanimous approval in writing 'of the 

Owners and mortgagees. of record of all ,units in which such work 

is to be done and of the Board of Directors of the Associat'ion'...-, 

A copy of plans for such work pr~pared by an.architect"'licEmsed 

to practice in Flo"t"ida shall be filed with the' Associ.at'ion prior 

to the start of any such work, the cost of which exceed. $5,000.00. 

Alterations, additions or removals to the Common Elements. may be. 

made upon the approval of the Owners of" two-thirds (2/3) of. the 

votes in the Association. 

11 
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7.4 Reconstruction or Repair ~!ter Casualty . 

(a). Determination to Reconst.ruct or Repair. If any 

part .0£ the Condominium Property shall be damaged by casual ty or 

taken by Eminent. Domain, the.Board of Directors-shall determine 

as to each Unit whether or not it is tenantable after the casualty. 

If Units to which fi~ty p'ercent (50%) or more of the Common 

Elements are appurtenant are found 'to be tenantable, the damaged 

property shall be 'reconstructed or repaired as pt:'ov!ded here'in. 

If Units to which less than fifty percent (50%) of the Common 

Elements are appurtenant are found to be tenantable, the Board of 

Directors shall:" 

(i) Obtain reliable and .d~tai1ed 

"estimates of the costs to rebuild or repair, 

im~ the amount of insurance proceeds avail-

able to pay ,such costs. 

(ii) Give all Owners notice of the 

casualty, speci,fying the above information, 

and calling a meeting of Owners to be held 

'within' thirty (30) days from the date of 

the notice'. 

At the meeting, the Owners shall consider whether to 

repair or replace the damage or to terminate ,the Condominium. If 

a.wners of sixty-six and two-thirds percent (66-2/3%) of' the votes 

of the Association vote to repair or replace the damaged property, 

it shall be repaired or replaced. Otherwise, the C'ondominium 

shall be terminated without agreement as' 'provided in ArtiCle 

VIII,· raragraph 1. 

(b) Responsibility. The. respons~bility for rec~n­

struction 'and repair aftere casualty, shall be 'the ,same' as for 

maintenance and repair of the, Condominium Property and the.· 

As'soclation shall have tl:te same' rights as therein provided 

(Article VII, ,Paragraph 2) to make repairs ,which are the respon­

sibillty' of an Owner if that Owner fails to do so. 

(c) Proceeds. If the, damage or taking is to be 

repaired r the 'Association' shaH mak'e available the. p:roc'eeds of, 

insurance or from Eminent Domain ,as provided herein to repair or 

12· 
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replace the damag~. If the proceeds. are not sufficient. to 

reconstruct and repair the damaged pr.operty,· t b. assessmen s shal~ 

made against the Owners responsible for t'he 'repair, in suff~_cien:t 

amounts to provide funds for payment of such costs. Assessments 

for repair 6f a particular Unit shall be made against the Owner 

of that Unit. Assessments for repair of Cornmon'Elements shall he. 

made again'at Owners in proportion to each Dwner':s share in 'the 

Common Elements. 

(d) Disbursements of Funds. If the' amount 0'£ the 

estimated costs of reeo'~struction and repair is ,less' than 

$10,000.00 and does not involve damage to structural parts 'of a 

building, the Board of Directors shall disburse' funds, for repair 

(insurance proceeds plus Assessments) immediately 'upon their 

receipt. If the amount is $1,0,000.00 or more, or. involves -damage 

to structural parts of a building, fUnds shall be disbursed by 

. the Bo~rd of Directors: 

(i I Only ,after the Board of Directors 

has -,pproved the' contractor 'to perform, the 

repair work, and the terms o'f the repair ,con-

tract, 

(11) Only to the extent that wor.k 

-is, in the judgement of the Board of 'Di­

rectors, satisfactorily' completed. 

Funds to repair damage~ for which the individual ,Owner 

is responsible shall be disbursed'directly to that Owner, unless 

there is a mortgagee endorsement as to anx part 'of the insurance 

proceeds in which event such insurance I?roceeds shall be disbursed 

jointly to the Owner and the mortgagee. All such disbursements 

shall be received in trust for use in' the repair or replacement 

of the damaged Unit. All funds to repair damage for which the 

Association is responsible shall be d:isbursed directly, by the 

Association for such repairs or replacements. 

It shall be presumed that the first money disbursed in 

payment of costs of reconstructio,n and repair- shall be f.rom 

insurance proceeds. If funds remain after paym~n_t of all costs 

of the reconstruction and repair, they shall be d"istr.ibuted to 

13 
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the' beneficial o .... ne-rs, except that distributions Qf inSU!dnCe 

proceeds to Owners whose mortgagees have a mortgage endorsement 

as to the insurance proceeds shall be made payable jointly to the 

Owner and the mortgagee. 

ARTICLE VIII 

INSURANCE 

The Association shall obtain and maintain.policies of in­

surance covering the Condominium· Property and the real property 

of the Unit Owners. Subject to the following, the 'Board of 

Directors shall have Cliscretioh in obtaining such pOlic,ies': 

8.1 Casualty Insurance. The Association shall obtain 

casualty insurance covering all buildings, improvements and 

personal proper~y 'included in the Common Elements in an amount 

equal to its maximum insurance value, if desirable, with deduc-

tib1e provisions against loss or damage by fire and other hazards 

. covered by standard fire and extended coverage policies and such 

other risks including, but not limited to, flOOding., vanda~ism 

and malicious mischief and such other lnsurance for the Associ-

ation as is desirable. 

8.2 . Public Liability Insurance·. The Association shall 

obtain insurance insuring the Assqciation and each owner against 

liability for accidents occ.urring on any of the Condominium 

Property. 

8.3 . Premiums. Premiums for insurance policies purchased 

by the Association shall be paid by the Association as a Common 

Expense, except that. any increase in premiums ·caused by use of a 

Unit for purposes other than as a· ·residence, or by misuse, 

<?ccupancy o·r abandonment of a unit shall be assessed against· the 

re·sponsible Owner. If requested to do· so, the Association shall 

furnish ev.idence of payment. of premiums to Owners or mdrtgag~es. 

8.4 Proceeds~ All pro·ceeds of insuranc~. pqlici"es ·pur­

chased by the Association shall be payable to the Assdc"iation and· 

.the Unlt Owners. The Association shall hold the proceeds it 

receives in trust, to be distributed as provided herein. 

14 
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8.5 Association as Agent.. The ASSociat.i.on is irrevocably 

appointed agent for each Owner and for each mortgage~ or 'other 

lienholder and for each owner of any other interest in the 

Condominium' Property to adjust all claims affecting the Common 

Ele~ents arising under insurance policies purchased by the 

Association and to execute and deliver' releases upon payment of 

claims. 

8.6 Notice of Actions. If any action shall be broug~t 

against the Association which might r,esult in a judgment for an·· 

amount greater than the insurance cOYera9~ carried by the 

Assachtion, then the .Association shall promptly notify. _the Unit 

Owners and they shall have ,the right to intervene and defend 

their interest. 

ART!CLE IX 

COMMON EXPENSES: ASSESSMENTS AND LIENS 

9.1 Common Expenses. Each Unit Owner shall pay his: 

portion of the Common Expenses for the Condominilim;and the 

Association. 

9.2 Budget. The Board of Directors, shal,l app~ove, annual 

budgets of projected expen'ses for each fiscal'-tear a~d assess 

each Owner for, hi's proportionate share of such expenses; provided, 

however, that so;10n9 as the Developer is in control of the 

Board, it ,shall not, without ,the consent of a majority of Unit 

Owners, impose an 'assessment for any year which is_'greater than 

one hundred fifteen percent (115%) of the amount' for the previous" 

fiscal year." 

9~3 payment. 

dominium Parcel shall' be due aild payable to the A~sociation in" 

twelve' (12) equal monthlY installment_s in advance unless some' 

other less frequent., pa'yment schedule is' .adopte~"by 'th!;'! ,Board of 

'Directors. If n'ecessary to cover unanticipated expendit;ures 

which may be incurred during the fiscal year, :the Bo,ar'd '"of 

Directors may levy' spect'a! as!!lessments ~gains"t 'Unit Owners - in 

proportion to ,their share of the Common Expenses. In addition, 
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the Board of Directors may as,ses.s .owners for certain expenses 

attrU)utable solely to their Unit. Such assessments may he' fo"f. 

costs specifically provided herein (such as reconstruction" 

or repair after casualty) or may be in the discretion of ,the 

Board of Directo~s. 

9.4 Liens and Late Charges. Any assessments provided fqr 

in this DecL'lration which are not paid when due- shall bear 

interest from the-due date until paid at the maximum rate allowed 

by law or such lower rate as the Board of Directors shall 

determine, shan be subject to a late charge as may be set and 

uniformly applied by the' Board of Directors al1d shall entitle 

the Associllition to an attorney's fee in the collection thereof.' 

The Association shall have, a lien on each Condominium Parcel as 

, provided in Section 718.'116, Florida Statutes" and a'ny amendm£;nts, 

thereto for any assessment, interest, 'late charge, expenses, and 

a.'ttorney's 'fees provided for i'n this 'Declaration. Such liens 

shall not attach until a notice of Hen is 'r~cClrded ,in the Eubdc' 

,records of the County in whlch the Proper,ty is located,' an~ ~ 

copy ,thereof is furnished to th~ record Owner' Of the Condominium 

Parcel'. In addition, the Associ'ation shall have all othl::r 

're'm~~ies' provided by 'the-Condomin,ium Act and other applicable. 
. . 

I,aws for the c'olie-cHon of the above" or. the enforc'ement' 'of, its. 

lien. The Board of Directors may, require ,Owners' to mai.ntain a 

miniynum balance' on -deposit 'with the Associatlon for ~rk"ing 

cap1.tal and other cont-illgent '~xpen,ses. 

ARTICLE'X 

U'SE RESTRICTIONS 

The Condominium Property shall be used' for :residential ,pur­

·pose.s only', s.ubject -to the· following:' 

10 .• 1 Lawful Use; Nuisances. All Owners and occupants 

of Dwelling Units shall comply with all ap-Plfc'able law~,: ordi'n'anc'es 

and regulations of all governmental bod.ies ha~in9 Jurisdiction 

,over the Condominium property. No'nuisances shall be all9wed' on 

the Condominium Property, nor' ,any use 'or practice .~hich· annoy~' 

or' interferes with .residents. No loud ,or objectionable noises-. or 

16 
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'odors which may disturb adjacent Units shall' be pe'rmitted • All 

parts of the Condominium Property shall be kept in a clean and 

sanitary condition, and no rubbish, refuse or garbage allowed to 

accumulate, nor any fire hazard allowed to exist. No Owner shall 

make or permit any use of his Condominium Parcel w'hich will 

increase the ,rate of insurance upon the' Condominium Property. 

10.2 ~" All pets which are' outside of a Unit shall ,at 

all times be on leashes and accompanied by their Owner. pets. ~ay 

be curbed only in designated areas. The size and number of' pets 

maY be controlled b)'" rules, and regl,llations adopted by the. Associ~', . 

ation. 

10.] Parking. All parking areas and all, driveways shall 

.be Ilsed only for: parking a'nd driving. No QOats, ,trailers, trucks 

Or recreational vehicles may be kept or stored in any' .sUch areas 

without ,the prior written' 'approval of the. 'Association,. 

10.4 Rules and Regulations. The Board of bire'ctors sh;;ll1 

adopt reasonable rules and regulations for the use. 'of .the 'condo­

minium Property which may be amended from time to time, 'provided 

that the rules and regulations do not conflict with this DeC!la­

ration or the Bylaws' of the Association.. Th'e Association shall 

furnish copies. of the rules and regulations to all ,Owners and 

residents of the Condominium. The Board of Directors may enforce 

the regulati'ons by reasonable means including impo,sing fines 

which shall become assessments against the' Unit .Owners. All 

Owners and reSidents shall abide by the rules and regulations 'afld" 

Bylaws of the Association. The Board ,of Directors or. its' desig-:-:. 

nsted agent shaH have the right, withciut a b:ceach of the lleaee'. 

to enter any Unit after reasonable advance notice .at any rea~n-" 

able ,time to determine C!ompliance with the condOI'l:in~um ~"'J';f<' this 

Decla.ration" the Bylaws 'and the regulatio~s:'Of th~ ,rssoeia·tion. 

10.5 Signs. No signs t other than th~Se-"~'f Deve'loper, 

shall ,be displayed from a Unit or o~ ,the Common Elements' except 

those which have advance written approval from the Association. 

17 
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ARTICLE XI 

TRANSfER Of UNITS 

To maintain the Condominium as a community of congenial 

residents, the, transfer of all Units, other than those owned by 

the ,Association or the Developer, its off.ieers or directors, 

shall be subject to the following restrictions': 

11.1 Transfers Subject to Approval. All transfers of 

a Condominium Parcel or any interest therein (including without 

limitation.sales, leases, assignments or other transfers) shall 

be subj~ct to the approval of the Association, which Shall act 

through the Board of Directors', except the· following: 

(a) Transfer of a Condominium Parcel of interest 

therein. by gift wit.hout consideration; and 

(b) Transfer of a Condominium Parcel of interest 

therein by devise or intestate succession. 

11.2 ~. An Owner de;siring to sell, convey, le'ase 

for a period of mor~, than One p) 'year, or otherwise trans~er 

'his Condominium Parcel (the Transferring Owner) shall first 

give the Board of Directors written notice of the proposed 

transfe'r specifying the name and address of the in~ended trans-:' 

feree, his business or' occupation, fi,nancia'l an~ ch,,!,r.acter 

. r.eferences, the terms of the proposed, ,I:.ransfer including copies 

of contracts providing for the transfer, and ,such :other in for-

mation as the Board of Directors may reasonably re,quest (a'11 such 

information is herein called the "Notice"). 

11.3 Oplions of Association~' The Board of Di,t«;ctors have 

thirty (30) days fr:om receip't of 'the Notice to hold a meeting 

and either approve or disapprove the transfer'. If the transfer 

is appro~ed, the ,Board shall promptly' furnish a certificate of 

approval to the Transferring Owner and the transaction, sh~l~ be 

consummated as stated in the Notice. If the transact'ion is not· 

so consummated, then the' approval shall tp.rminate. If the Board 

disapproves the transfer, t'he Association shall have .the follow-

ing opt.ions: 

18 
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(a) If the proposed transfer is a sale, the Associ­

ation shall either purchase the Transferring Owner's interest in 

the Parcel upon the same terms as provid!,!.d in the Notice or 

assign such right to a third party. 

(bl If the proposed transfer is a lease, assignment 

or tran3fer other than a sale, the Association may' acquire the 

Transferring Owner's interest on the same terms as stated in 

the Notice, assign its rights to acquire the Transferring Owner's 

interest or require that the transfer not be made. 

Upon election of its options, the Board of Dire~tors shall. 

give written notice of its election to the Transferring Owner. 

If the election is other than that a transfer other than a sale 

not be made, the transfer to the Association.or its ~ssignee 

shall be closed within thirty (30) days thereafter. or on such 

later date for closing as may be specified in the Notice. upon 

the same terms as stated in the Notice. The Board of Directors 

shall have authority to obtain a mortgage or other financing to. 

make assessments proportionately upon the OWners and to do oth.er 

acts as may be necessary to close and consummate the transfer of 

the Condominium Parcel to the Association. 

11.4 Failure to Notify. If the Board of directors fails to 

give the Transferring Owner any notice within thirty (30) days 

after it receives the Notice, the Transferring Owner may· proceed 

to close the proposed transfer with the named transferee only'~ at 

lmy time within the next ninety (90) days at the price and ·on' the. 

terms stated in the Notice. The Board shall within a' ~easoriable 

time after the transfer furriish to the transfeiee a certificate 

of approval of the transfer which he may r'ecord' in the publ ic 

records of the county in which the property is located. a," ,~,i.-d:' 
,~", 

expense. If the Transferring Owner 'fails to close :t'he-'l'r';nsaction' 

within the ninety (90) day period, upon the terms stated . .in th.e 

Notice, his Condominium Parcel ,shall again become subject to' the" 

Associa'tion's right of approval as herein provIded. 

11.5 Form of Documents; Association Expenses. ~Q Owner 

shall enter into 'any contract or other docume.nt providinq for 

transfer of any. interest 'in a Unit ,unless such document' specif"i-

19 
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cally provides that the transfer is subject to the rights of the 

Association contained in thi'e Art.iele. Olnn further prolJi.cle~ that 

the contractin.9 parties shall i.ndemnify the ~ssociation "'~Q.inst 

any 'co~ts or expenses, including reasonable attorney,'B Ceea lit 

trial or upon appeal, incurred by the Association' and arising 

out of such documents, or disputes rel~tin,g ,thereto.. If any 

OWl)er fails to include such provis.ions. in any cOI)trac,t 'or other. 

document, that Owner shall. so indemnify the Associati,on, and the 

Association shall have a ·lien upon that Owner's Unit for its costs 

'and expense', including reasonable attorneys' fe'es at tri,al 0'( upo,n 

appeal. 

All deeds, leases' or other inst:ruments by which any ~ntere:st 

in a Condominium Parcel is transferred in a transac'tio"n subject 

to this Article shall expressly' provide that the transferee shall 

c'omply with all the rules and regulations of the Association and 

the, terms of this Declaration so long ,as he' owns any interest in 

the Condominium Parcel, and that" he shall not sell, lease or 

?therwise transfet; his interest in the Condominium Parcel without 

first granting to the Assoc"iation the same rights as are contained 

herein. 

11.6 ~. No fees shall be charged in connecion wlth 

a'pproval or disapproval of any transfer of a Unit" except t-hat an 

9wner required to give the Notic~. may be required to pay the 

expenses of the Association in obtaining a credit "report upon the 

prospective purchaser. Such ~xpenses for 'which the Owner is 

responsible shall not exceed fifty dollars ($50.00). 

1'.7 UnauthOrized Transactions. If any Owner shall attempt 

to transfer any interest in his Condominium Parcel without 

complying"with the foregoing prOVisions, the Association shall 

have all of the remedies provided herein or under the laws of the 

State of Florida, including without limitation, the right to 

specific performance of the right of first refusal, and the right 

to injunctive relief preventing the proposed t'ransfer. The 

Association shall also have the right to purchase or acquire" the 

transferred interest from the new Owner, upon the $ame terms and 

conditions as those by which the new OWner acquired such interest. 

20 
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If, the Association el'ects to exercise this right', it maY: requlre 

the purchaBer or ~eB8"" ,t;.o convey h1. .. int: .. re .. t;. 1. n 

Parcel to the Association or its du.ly selected assignee, upon the 
terms and conditions herein set forth. 

11. B Exceptions. The foregoing provisions of ~his Art:iCie 

shall not apPlY., to a transfer to .?r p'urchase .by ~ mortgagee of 

record which acquires 'its ti~'le .as the result ~f ~oreclosure' of a 

mortgage, whether 'the titl'e is ·acquired by deed' from ~he' mortgago;", 

his successors or assIgns,' or through foreclosure' pr~ceeding's; 

.nor shall such provisions, apply to a transfer-, sale or lease ,by 

that mortgagee. In addition, the foregoing provisions ~h~ll not 

~equire approv'al of a purchaser who acquires -title to '8,Condo'-

. minium .P~rcel at' ,a duly _advertised public sale with open bidding 

which is proyided by law. including but not .limil:ed to: e'xecution 

sale, 'foreclosure sille, judicial sale or tax sale. 

ARTICLE' XII 

AMENDMENTS TO DECLARATION 

The rights of Deve.loper in Article V and' any other ,article 

in this Dech.ration affecting the rights of' the Developer ,shal,i 

not be suhject to amendment w'ithout· the consent of the Developer._ 

and shall not be subject' to the" prOVisions of ,this ':Article XII". 
, . 

Article, XlIl.entit.led. "Termina~ion" may 'not be amended ,wit'h·o.~t 

the consent of all owners and-mort9~gees 'o_f re¢ord. E-xcept ,~s' 

provided in 'ArtIcle .II,' Paragraph: 2, no '~m'endment 'shall chan'gee 

any Unlt or its, appur'ten'ant share in the Common: Elemen:ts unless, 

the Owner, 'and all mortgagees of record, sh'all 'join in. the .'execut.ion 

of the,amendment. No amen~nient may' 'chanq,e Article" VIII entitled 

"Insurance" nor Ar,ticle VII,. Paragraph 4'~ ent'itl'ed "Rec()nst.ruct'len 

or Repair' After; Casualty"-. unless all mortga:g~e,s of recor.~ ~ati .. " 

join in the .execution of- the amen,dmeilt. 

~Ubj:ect to the ,above' pro,v-isions, this Decf~ratioi1- .of _ con'do':·: 

minium m~y 'be amended as' follo'ws: 
. . 

1-. Until the election of ,3'majoritY,:.6f the',Boa.rd of 
Directors by the' Owners,.-this Declaration: may be a~~nd,ed by vO,te 
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of all of the Board of Directors provided that the am~nrlment does 

. not in,crease the number of Units nor alter the boundaries of the. 

Common "Elements. In th~t event, the amendment must be approved 

by. two-thirds. (2/3) -of the votes of the Owners' regardless of 

whether the Owners have ele~~'ed a majority of the Board 'of 

J?irectors. 

2. After the election of a majority of ~he Board of 

Directors ,by the Owners, thi~ Declaration may be amended at a 

meeting of the members of the A.ssociation. A.m~ndment.s ~ay be 

pt'oposed by the Board of Dire.ctors 61: by individual members 'of 

the- Association. proposals shall be submitted in wdting to the: 

Pl'esident ,0£ the Jl.ssociation who, upon receipt,' shall call a 

meeting of the A.ssociation to' conside~ the p~oposed ",mend,ment. 

The meeting ,shall be held within thirty (30) days after ~eceipt 

by the Presid'ent of the proposed amendment. 
, . 'c 

Notlce" of·,. the, 

meeting specifying the proposed amendment shall be fu~nished in 

accordance with the Byfaws of the Associati.on. At the meeting, 
" 
the :proposed amendment shall be adopted if approved by not less 

than seventy-five percent '(~5') of the votes of the entir~ 

membersh,ip of the associat ion. 

After adoption of any amendment pursuant to this Article, 

the officers 'of the Association shall execute and reco'rd in the 

public 're,?ords of' the County in which the Property is located, a 

certificate, certifylng that the amendment was duly adopted. The 

amendment shall be effective,'when'the. certificate and .8 . copy of 

the amendment are d,uly recorded. 

ARTICLE' 'XlIX 

TERMINATION 

The Condominium may be terminated in' 'the following ways: 

1. Destruction ... In the event it is determined pur­

'suant to Article VII, Paragra'ph '4a, thai: the Condominium buildings 

shall not be reconstructed, the 'condominium will be, thereby 

terminated without agreemen.t of the. Owner's and mortgagees' of 

record. 
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2. Agreement. The Condominium may be terminated by 

the approval in writing of all of the Owners and mortgagees of 

. record. 

3. Termination by Purchase of Dissenting Owner's Units. 

If members holding a majority of votes in the Association desire 

termination, they may make a written request to the President of 

the Association for a meeting of the members to consider termi-

nation. Notice' of the meeting shall be furnished as provided in 

the Bylaws. If the termination -is approved at the meeting by a 

vote of not less than seventy-five percent (75%) of the votes of 

the Owners, and, if t.he. consent of all mortgagees on record, is 

obtained in writing not later than aixty (60) days from the date· 

of the meeting, then the approving Owners shall have an option to 

buy all (but not less than all) of the Condominium Parcels of the 

non-approving Owners for the period ending on the sixtieth (60th) 

day from the date of the meeting. Appr.oval of termination by an 

Owner at such a meeting shall be irrevocable until the expiration 

of the option, and if the option is exercised, ·the approval 

shall be irrevocable. 

The above option shall be exercised by delivery of the 

following instruments in person or by registered mail to each 

Owner of ·the Condomin.ium Parcels to be purchased. 

(a) A certificate executed by the 

President and Secretary of the Association 

certifying that the· option to.purchase has 
/ 

been exercised as to all Condominium parce~s 
owned by non-approving Owners. Th"!"certi­

ficate shall state the names o·f the Owners 

exercising the option, the Parcels owned by 

them and the Parcels being purchased by .each 

of them. 

(b) An agreement to purchase. upon the 

terms ·herein sta.ted·, the Condominium Parcel 

of the Owner receiVing the notice, which 

agreement shall be signed by .the purchasing 

Owner .. 
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The price for each C9ndominium Parcel pllt"chal5ed p~rl5uant. to 

this Article shall be "its' fa~r market value 'de~ermi~ed -by agre~­
ment between the sel1er and purchaser .. iith'in thir'ty (30) days 

from the delivery or mailinq ,of the ,item~ specified a'pove'. In 

the absence of agreement as' t'o prfcei it shall" he c1etermint'd by 

arb! tra ticn in accordance wi th Article XIV below; and the then 

existing rules of the Arne,rican Arbitration Association, -ex~ept 

,that the arbitrators' shall: be two appr"aisers appointed by 'tlJe' 

Ameri.can Arbitration AS,sociation. If the _appraisers ,cannot 'reach 

agreement upon the market value of the Condominium' Parcel, then 

the market value shall be the average of the values re,ached. by 

the two appraisers. AIl judgement of specific performanc.e of the 

purchased based upon the determination of the a·rbitrators may he 

ent~red in any court' of competent jur"isdiction .. The expense of 

the arbitration 'shall be paid equally by.the purchaser and 

seller. The sale' price shall be paid in cash, or upon terms 

approved by the seller and the ~ssociation and the sale shall be 

closed within twenty (20) days following the determination of 

th'e sale price. The closing of the I?urchase of all the Condo­

~inium' Parcels subject to. the above option shall effect a 

termination of the Condominium without further act except the 

filing of a certificate herafter required •. 

4. Certificate. The termination of the Condominium in 

any of the forego.ing 'ways shall be evidenced by a certificate of 

the Association executed by the President and Secretary certi-

fying as to facts effecting the termination, which certificate 

shall become effective upon being recorded in th'e public records •. 

5. Shares of Owners After Termination. After termination 

of the condominium, the.Owners shall own the Condominium Property 

and all assets of the Ass?ciation, including the 'dg.ht to insure 

proceeds, if any, as tenants in common in undivided shares, and 

their respective mortgagees and lienors shall have mortgages and 

liens upon the respective undivided shares of .the Owners. Such 

undivided shares of, the Owners shall be the same' as th~ undivided 

shares iii Common Elements- appurtenant to the Ownersl Units prior 
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to. the t:errninaHon. Followln L 1 L' . 9 .:.erm na~lon, any Owner may reques"t; 

distribution to him of his proportionate share. in all liquid 

assets of the Association, but 0 n' h 11 h ' w ers Sa' not ave the r~ght to 

partition the Property and by their acceptance of this Declaration 

shall be deemed to have waived such right to partition-. 

ARTICLE XIV 

ARBITRATION 

1.' when Used. The process of arbitration as herein set 

forth shall be used to determine the fair market 'value' of a UnIt 

for purposes of- sale pursuant to Article XIII and when any 

controversy arises as to the construction of or compliance with" 

any provision of this Declaration. 

2. Procedure. Any party to a controversy subject, to 

arbitration hereunder may institute proceedings upon written 

notice deliver~d to the other parties in person or by certified, 

mail', which shall reasonably identify the subject of controve·rsy. 

within fifteen (15) days from receipt of such. notice, each par~y. 

shall name arid a~point one arbitrator. If any party fails to 

appoint an arbitrator within the above period, the party having 

.made his appointment shall appoint a second arbitrator. The two 

appointed' arbitrators 'shall then a.ppoin~ a. third. Upon their 

failure to appoint a third arbitrator within a reasonab-Ie 'tfme, 

application may be made by either party to the Circuit Co.urt ·.of 

the county in which the Property fa located for such appointment. 

The arbi trators shall select the time and place for hear"ing 

on the controversy, and shall' notify the parti"es of the time and 

place by written notice delivered in person or' by registered mail 

at least five (5)." days prior' to the hearing. The hearing sh~ll 

be conducted by. all of the arbitra.tors, but a majori"ty may 

determi";e any questions and render a final decision and' award.' 

The arbitration shall be conducted according to the rules 'of ·the,;' 

American Arbitration Association e'xcept whl'!'re' ·they· specific:all~ 
override or contradict the la.wif'.of' ~the State of F1.orida. 

25 
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The decisi9n and award of the. arbitrators shall be in 
writing signed by all of the arhitratot:'s and- deliv'ered to the 

parties in person or by certifi'ed mai~ within a reasonable time 

after the final hearing day. " Such decision shall b:e' b'indinq on 

. all parties and shall ~e specifically enforceable in any Court of 

,\fompetent jurisdiction. The fees of the arbitrator;,> and the 

costs and expenses incurred in the arbitration shall be paid 

equally by the parties. Each party shall be responsible ~or 

paying the fee of his own counsel. 

ARTICLE XVI 

SEVERABILITY 

The' invalidity in whole or in part of any covenent pr 

restriction, or any article, paragraph, 'section, aubse-etian, 

sentence, clause, phrase' or word, or '~ther proviSion Of't,hiS 

Declaration, the Articles of Incorporation, Bylaws o~ Regulation 

of '~he ASsociation, 'or any' other document 'governing the Condo'­

minium shall not affect the validity of the. remaining portions 

thereof~ 

IN WITNESS WHEREOF, the J?evelopel; has execu,ted this 

",,,'I'"'''''' ';, Declaration this ~ day at _J.,11!:Ullut,,'-<-<:HL_--' 

'(Corporate Seal) MARC EQUITY CORPORATION 

"", 

V¥6,l?/~#W 
..... «., STATE OF FI.-/Jff 11'.4) 

. COUNTY OF, Ov 1I,q. L- ) 

Befo.re me personally appear,ed Yo ttAJ P. ~a').a;; <. , 
Vice President of Marc Equity corporation, a New York corporation 
to me well known',to be, the individual and officer described 
in and who executed the foregoing instrument and acknowledged 
the execution thereof to be his own free'act and deed as such 
Officer.' thereunto duly author·ized: and that the official seal 
of sald corporation is duly affixed ,thereto, and the said 
instrument is the act and deed ,of s'aid corporation. 

IN WITNESS WHEREOF, l' have hereunto set my hand and seal 
this -1...2- day of ~. 1981. at ~ SO", ,U"LG-
in the State and County aforesaid. 

1- ! 
" 

9Lt.c c.. -4 No ary Pu ~c, 

State of 
My Commission Expires:' 

26 Notary hb/"IC. Slf,e 01 FI"rit!l ~ 1.'1')' 
fl,y Com"'illio~ hpiTt, O~. H, l')~j 
....... A_ .. ,. ~ "', ..... , •• -



CptTlnCATION OF EXHIBIT "A" 

VOL 5?9g 1t 151 
nHiCIAl : R[CORO~~ 

T\iIS IS TO CERTI'P'Y 'l'HA'I' THE SU'RVEt' (AT'l'ACltED HmE'ro AS EIHIBIT "A", PAGES 1 AND 2), 'lOO-ETIlfR 
WI'rt! THB OESCRIPTIO:i THEROON OF THi. LAHDS, 'l'OOE~ WITH 1'HE ProT PLANS AND GRAPHIC DESCRIPT­
IONS OF 'tH3: IHPRO~TS (AnACHED HmFiro AS 'EXHIBIT "" .. ~ PAG:!'.S 1 THROOOH 35)1 TOOETHER ~I'nr 
'niE WORDING OF THE DECLARAttoH RlLATING ro MA'M'ERS OF SURVEY1 IS )" CORRECT REPRES~TATION OF 
nIE IMPROVEMENTS DESCRIBED, 1'KAT nu: COIfSnwCTION OF TIe IM.PRC'.1)m.'T3 IS sumCI~n.Y OOM­
PUTS, AND PUR"mER '11U.T WITH suat MAT'.ERIAL THERE CAN BE DET9tY.tN'ED 'mE IDENTIFICATION, lJ)... 
CA.ntlN,. AND IJDmNstORs OF THE' cmr.ox 1&LDI!H'l'S AND or UGH UNIT. 

H. A.. OORDEJ{ AND ASSOCIATES, INC. 

~ ,-- .' 
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A PART OF. THE HOTEL R=:3;;;RVATION AS SHOl,NON THE PLAT OF ATLANTIC BSACPfr~&Y\f:l'\, R,l;rRE~§!i}1J 
IN PLAT BOOK S, PAG~ 61., OF THE Cl:R1\ENT PUBLIC RECORDS OF DUVAL COUNTY, F,LDP.I:JA, MO[(:<; PA!'.Tl­
CULARLY DESCRIBED AS FOLlOV;S, FOR A POINT OF REFERE/ICE mHMENC;; AT TEt: NORTH\.;;,;5r GO'i.N;;i\ Of' 
CLUB HANOR AS RECORDSD IN PLAT BOOK 25, PAG" 62, OF' THE CURllENT PUBLIC HECORDSO? Dt:'JAL COUNTY 
FLORIDA; THENCE N.BSoJ2'lS"E. ALONG THE NORTh LINE: OF SAl;] CLUB MANOR A DISTA:\CE: 0" 1.23'16 
FSET; THENC;;; N.I,°27'I,S"\'I. PERP:<:NDICULAR ro SAID NORTH LINE 6, CLUB MA.'lOR A DISTI,,'lCE Of 100.0' 
FwT, TIIENGE S.BS032'lS"W. PARALLEL ro SAID NORTH LINZ OF. CLUB !>',ANOR A UISTANCS OF '16.5£ l7EET 
ro THZ POINT OF BffiINNING; THEile;;; S.BS032'15";I. A DISTANCZ OF 221,.26 F;;;~T TO THe: SOUTllE/,ST 
CORNER OF THOS;;; LANDS AS DESCRIBSD IN DSED BOOK 1406, PAGS 1,°9 0" ShID CLS'i.:::JH PCELE RZCORlJ3; 
THENCE N.6°1S'15"'.'. ALONG tHE EAST LINE OF SAID LANDS AS DESC[(IBW IN SAID DE.'ill BOOK 1406, 
PAm: 189, A DISTANCE OF 150.0 fSST: THSNCES.83°U'45"\>:. HONG TP.E NORTH LINE OF SAID LAN:JS 
AS DESCRIBSD IN SAID DEED BOOK 1406, PAGE 189, A DISTANCE OF 110.0 FZST ro TH';; Eic3rtRLY RIGHT 
OF' 'IIAY LINE OF OCZAN BOULZVARIl AS NOV; LCCATSD AN!] 'liIDENEDi THENCE N.4°29'15"\;. ALCNG SAID 
EASTERLY RIGHT OF WAY LINE , A DISTANCE OF 150.96 F:;"r TO THE PCINT OF CURVE OF' A CURV-;; CON­
CAVE, ro THE SOUTHEAST HAVING A RADIUS OF 240.0 FEST, THmCE (:ONTINUE ALCNG THE SAID E.ASTi:;lLY 
RIGHT OF' ;,'AY LINZ AND ALCNGTHE ARC OF SAID CURVE CONCAVE TO THE SOCTHMST, A CHO[(D BEARING 
OF N.ll °46'06"8 • .AND A CHORD DISTANCE OF 134.34 FEET TO THE POINT OF R3IJ?:il.3;; CURVE OF A CURVE 
CONCAVE ro THE NORTH'IIF..5T HAVING A RADIUS OF 260.0 F;:;ST; THENCE CONTINUE ALONG SAID EASTERLY 
P.IGHT OF \lAY LINE .AND ALCNG THi': ARC OF SAID CURVE CONCAVE TO THE NORTIWEST, A CHORD BEARING 
OF N.100S0"40"E • .AND A CHORD DISTANCE OF 153.50 FEET ro THE NORTH LIN:': OF SAID HOTEL l1.ESSR­
'lATION, SAID NORTH LINE OF THE HOTEL RESERVATION BEING ALSO THE SOUTH RIGhT OF' \lAY LItE OF' 
T\<::NTIi S'ffiEET AS NO\l ESTABLISHED AS A 40 FOOT RIGHT OF\>1AYI TID:;NCE N.8)o4C'45"E. ALONG :;AID 
NORTH LINE OF THE HOTEL RESERVATION, A DISTA.';CE OF 260.77 FEET: THENCE S.4°29'15"~. A DIS­
TANCE OF 5B2.97 FEET TO THE POINT Or BroINNING. RESERVING THERr;FROM AN ;;;A5~ENT AND RIGHT 0" 
hAY FOR US!:: IN CONJUNCTION WITH OTHERS FOR THE RIGHT OF INGRESS AND EDR=:3S, A 15 :'OOT STRIP 
D:<:5CRIBED AS FOLLO',iSs FOR A POINT OF BEGINNING COMKENCE AT THi: ABOVS DESCRIBW POINT O!' BE;­
GINNING; THENCS 5.85°32'15"", PARAU.J:,""'L TO :inD NORTH LINE OF CLUB MANOR A DISTANCE 0: :nl..26 
FEET TO THS SOUTHEAST CORNER OF THOSE LANDS AS DESCRIBED IN SAID DEED 0001'( 1406, FAGE 1891 
THENCE N.6"l5'l:5"H. ALONG THj!: EAST LINE: OF 3AID LANDS AS D@CRIBED IN nEw BOOK 1/,.06, PAGE 
189, A DISTANCE OF 15 FEET, THENCE N.85°32'15"E. PARALLEL TO SAID NORTH LIN;;; OF SAID CLUB 
MANOR ,A DISTANCE OF 224.72 FEET I THENCE S.4°29'15"3. A DISTANCE OF 15 FEET TO THE POINT OF 
BroINNING. ' 

1f H. A. DURDEN 

~ 
& ASSOC'IA ~ES INC 

LAND tic HYDROGRAPHIC 
- - _SURVEYORS "-

. ,"CST OFFICI: DOlt ,04.,0 ~ 
, '18 8TH 'ITftItIlT SOUTH 

>ACKaONV,LL, .'ACH, FLA, ..... 
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