’-1mnrovements now and hereafter situated thereon and the easements

DEtLARATIOV OF CONMDOMINIUM
or
SEAOUECT CONDOMINIUM

THIS DECLARATION OF CONDOMINIUM is made this  25th day of

Febrﬁary , 1983 by AMFFD SERVICE CORPORATION, 1ts,succeseors
and assigns (the "Developer"), the owner of fee simple title to the

land described herein, and, with.the intent and purpose of submitting
. .said land ‘and all improvements thereon to the condominium form of .
.. ownership, the Developer makes the following declaratlons. .

I.  SUBMISSION TO CONDOMINIUM OWNERSHIP:

The Developer hereby sumits to the condominium formvof
ovnership and use the land described in Article III hereof, the

‘and rights appurtenant thereto (the "Condominium Property"),.. :
. pursuant to Chapter 718, Florida Statutes, 1981, as amended to the
date hereof (the "Condominium Act".) co

II.. NAME:

The name by whnch thlS ‘condominium is. to be 1dent1f1ed is
qEAOUE.)T CONDOMINIUM herein referred to.as the "Condominium".

ITI. THE LAND.

The Land submitted to Condominium (the "Land") is located in
Duval County, Florida and is déscribed in Exhibit "A" attached )
hereto and consists of a parcel of real property (the "Condominium
Land") upon which will be constructed a residential building and
certain other improverents described in Article IV hereof.. A survey
of the Condominium Land is attached hereto and- made a part hereof as
Exhibit "B". . .

IV. DESCRIPTION OF CONDOMINIUM PROPERTY:

) A. The improvements which shall comprise part of the condo-.

minium property, consist of twenty-four (24) residential units

located in two buildings. Attached hereto as Exhibit "C" is a site

plan of the improvements and floor plans of units which identify.

each condominium unit by number and constitutes a graphic descrip-’

tion of the building in which units are located. The construction

of the improvements on the land may not be Substantially complete

at the time of recordation of this Declaration; however, at the E
time the improvements or a portion thereof are substantially complete,
the Developer shall cause this Declaration to be amended to include

a certificate of a surveyor authorized to practice in this state

which provides that the construction of the units or certain units :

to he conveyed are substantially complete so that the materials in
Exhibits "A", "B" and "C", together with the provisions of the
Declaration descrlblng euch improvements are an accurate represen- e
tation of the location and dimension of such improvements and that . -
the identification, location and dimensions of the common elements.

and of each unit or of units to be conveyed can be determined from

these materials. : .

B. In addition to the residential building situated thereon,
the Condominium Land also includes improvements consisting of the
automobile parking areas, driveways, walks, landscaplng and all .
underground .structures and improvements which are not part of or
~located within the residential building and which dre not elsewhere

herein reserved to and/or retained by the Developer or owned '
dlrectly by the Association.
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v. DEFINITION OF CNITS, COMMON ELEMENTS, AND LIMITED

ELEMENTS:
‘The Condominium will consist of "Units", “Common Elements”

‘and. "Limited Common Elements" as those terms are herein defined.
A. Units:

The -term "Unit" as used herein shall mean Dwelling Unit,
together with all appurtenances thereto and shall, for all ) ,
‘Purposes, constitute a separate parcel of real property which may . |
be owned in fee simple and which may be conveyed, transferred ‘
and encumbered in the same manner as any other parcel of real
broperty subject only to the provisions of these condominium .
documents and the Condominium Act. Each owner shall be entitled to
exclusive possession of his Unit subject to the provisions of the
condominium documents and the Condominium Act. - .

The boundaries of each Unit shall be as follows:

Dweiling‘Unit:

1. The upper horizontal boundary of each Unit shall be the
lower surface of the unfinished ceiling extended to an intersection
with the vertical boundaries. ) : :

2. The lower horizontal boundary shall be the plane of the
upper surface of the unfinished flocor extended to an intersection
with the vertical boundaries. : '

3. The vertical boundaries of each Unit shall be the plane
of the inner surface of the sheetrock (being that part of the sheet-
rock exposed to the interior of the Unit). All glass and other - _
transparent and/or translucent material or screens coveringrwindows'

B. Common Flements:

The term "Common Elements" as used herein shall mean and
comprise all of the real property and improvements of the Condomin-,
ium except Units and including, without limitation: (1) Easements
through Units for conduits, pipes, ducts, vents, plumbing, wiring o
and other facilities, equipment and/or fixtures for the furnishing
of utility services, heating and cooling '‘and/or ventilation to
Units and Common Elements; and (2) FEasements of support in every
portion of a Unit which contributes to the support of -other Units
and/or Common Elements; and (3) Installations for the furnishing
of utility services to more than one Unit or to the Common Elements
Oor to a Unit other than the Unit containing the installation, I
specifically excluding however, any utility main lines, distribution
lines, force mains or collection lines and meters owned and main=-.
tained by the utility company servicing the Condominium Property
or owned by the Association; and (4) The property and installations
in connection therewith required for the furnishing of services to.
more than one Unit or to the Common Elements; and (5) .Fixtures
owned or held for the common use, benefit and enjoyment of all owners
of Units in the Condominium; (6) The Riparian and/or littoral
rights appertaining to the Land, if any; and (7) FEasements for
ingress and egress serving the Condominium Property and (8) Parking
area, with two spaces being provided to each Unit owner undesignated.
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C. Limited Commoh_Elements:

The term "Limited Common Elements" as used herein shall mean
and comprise the Common Elements which are reserved herein, or
‘assigned, or granted separately herefrom, for the use of a certain
Unit or Units to the exclusion of other Units, and consisting of
the following: :

1. The patio or balcony attached to the exterior of a building
and serving only one Unit. ' '

VI. APPURTENANCES TO UNITS:

There shall be appurtenant and pass with title t6 each Unit - -
the rights, shares and interests provided by the Condominium Act
which shall be deemed to include, without limitation, the
following:

A.. An undivided share in the Common Elements and in the
"Common Surplus" (as those terms are elsewhere herein defined);

B. The right to use exclusively, those portions of the Common
Elements designated and/or reserved herein and/or granted elsewhere
to a certain Unit or Units as Limited Common Elements;

C. An exclusive easement for the use of the air space occupied’
by the Unit as it exists at any particular *time (as shown on Exhibit -
“"C" hereto) and as it may lawfully be altered or reconstructed from
time to time, which easement shall be terminated automatically in-
any air space which is permanently vacated from time to time;

D. Non-exclusive easements, to be used and enjoyed in common
with the owners of all Units in this Condominium, their guests and
invitees, for use.of those Common Elements or other facilities not.
designated elsewhere herein as Limited Common Elements including,
without limitation, easements for: ) :

(1) The furnishing and maintenance of utility services
to all parts of the real property of the Condominium(s) over, across,
in and through the Land, buildings and other improvements, as the
fixtures and equipment therefor now exist and/or may be modified or
relocated; and :

{2) Vehicular and pedestrian access over, across, upon,
in and through the drives, entries, gates, walks, grounds and other..
portions, if any, of the Common Elements as are intended and/or
provided for pedestrian and vehicular traffic through the Condo- -
minium and the improvements, fixtures and equipment theregn, and’
for access to public ways. , g s

E. BAn exclusive easement for the unintentional and non-negli-
glent encroachment by any Unit upon any other Unit orx Common Element,
or vice versa, for any reason not caused by or resulting from the
willful or negligent act of Developer or any Unit owner or owners,
including, without .limitation, encroachments caused by or resulting"
from the original construction .of improvements, which exclusive
easement shall exist at all times during the continuance of such
encroachments, as an easement appurtenant to the encroaching Unit .
or other improvements, to the extent of such encroachment;

. F. The right to membership in the "Association" (elsewhere
herein defined) upon the terms and conditions set forth elsewhere -
herein. ' ‘ : -




VII. ASSCCIATION:

‘A, The entlty reSponSLble for the operatlon of the Condomln-
ium shall be SEAQUEST CONDOMINIUM ASSOCIATION, a Florida corporatlon
. not-for-profit{the "Association"). A copy of the Association's
Articles of Incorporation and Bylaws are attached hereto and made

a part hereof as Exhibits "D" and "E", respectively. The Assoc;atlonpﬁ;

shall administer and manage the Condomlnlum Property; provided, R
that the Association may, to the extent permitted by the Condominium

Act, by contract, delegate its maintenance, management and operatlon—;“'

al duties and obligations; and provided further, however, that the
- Developer hereby reserves the rights provided in the Condominium
Act and this Declaration ‘and the Bylaws of .the Association to '
initially manage and operate the Condominium Property. ’

VIII. VOTING RIGHTS OF UNIT OWNERS:

The owner or owners of each Unit shall become a member or
members of the Association automatically upon and simultaneously
with the delivery of a deed of conveyance of fee title thereto from
Developer or its successors in title. There shall be appurtenant,
and pass with title, to each Unit one vote as a member of the’
 Association, which may be exercised by the owner(s) as set forth in
the Articles of Incorporation and Bylaws of the Association. Member-
ship in the Association shall terminate when a Unit Owner's vested
interest in the fee title to the Unit terminates. Membership in the
‘Association cannot be separately transferred, assigned or pledged
in any manner except as an appurtenance to the respective Unit.

IV. AMENDMENT OF DECLARATION:

Except for amendments which the Developer is authorized and/or
obligated elsewhere herein to make and except as may be  elsewhere .
herein or in the Condominium Act otherwise specifically provided,
this Declaration may be amended only in the following manner:

A. Notice

Notlce of the subject matter of any proposed amendment to this
"'Declaration shall be included in the notice of any meeting at which .
“such proposed amendment is to be considered.

B. Proposal

Amendments to this Declaration may be proposed by the Board of
Directors (the "Board") of the Association by resolution adopted by
a majority vote of the Directors elected from this Condominium present
at any regular or special meeting of the Board at which a quorum is
present; or, in the alternative, by a written instrument signed by .

a majority of the Board elected from this Condominium or by the owners -

of a majority -of the Units, whether by vote of such owners as members
of the Association at a special or regular meetlng of the members or
by written 1nstrument SLgned by them.

c. AdOEthn

Any amendment to this Declaration so proposed by the Board or
members of the Association shall be transmitted to the President of
the Association; or, in the absence .of the President, to a Vice v
President or other acting chief executive officer, who shall there-
upon call a special meeting of the Unit owners in the Condominium
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to consider and vote upon such proposed amendment; provided

that a proposed amendment may be considered and voted upon at at’
annual meeting of the members of the Association if the next such
meeting is to be held within the time hereafter limited and if
notice of the proposed amendment shall be included in the notice .
of such meeting. The special or annual meeting, as the case may

" be, of the members shall be held not sooner than thirty (30) days
nor later than sixty (60) days from the date of receipt by the
Association of the proposed amendment. Notice of the meeting shall
be in the form and shall be delivered and the meeting shall be
called and held as provided for in the By-Laws of the Association;
: prov1ded that any member may, in writing signed by such member,
waive notice of any such meeting in the manner provided for in the.
By-Laws of the Association and such walver, when delivered to the
Secretary of the Association for filing in its records, whether
before, during or after such meeting shall be construed to be the
equivalent of giving notice to such member. The proposed amendment
may be adopted and shall become effective, by and upon the affirma-
tive vote at such meeting of unit owners owning not less than
sixty-six and two-thirds percent (66-2/3%) of the Units; provided,
that any amendment so proposed may be adopted, without a formal
meeting of the members, by an instrument executed and acknowledged
with the formalities of a deed by members owning not less than
sixty-six and two-thirds percent (66-2/3%) of all Units. Notwith-
standing the foregoing prov151ons for adoption of amendments to this.
Declaration or any other provisions for amendment in the Condomlnlum
Act, no amendment shall:

(1) Change any "Condominium Parcel" (as defined in the Condo-
minium Act) unless the record owner thereof and all record owners of .

liens thereon shall ]01n in the executlon and acknowledgment of the
amendment; :

-(2) Discriminate against any Unlt owner or agalnst any Unit or
bulldlng or class of buildings comprising part of the Condominium
Property, unless the record owners of all affected Units and record
owners of all liens thereon shall join in the execuflon and
acknowledgment of the amendment;

{3) Change the share of Common Elements appurtenant to any .
Unit or Units or the share of any Unit owner in the Common Surplus,
or increase the share of any Unit owner(s) in the Common Expenses,
unless the record owners of all Units and the record owners of all .
liens thereon shall ]Oln in the execution and acknowledgment of
such amendment

(4) Make any change in Artlcle XII hereof, entitled "Insurance"
nor in Article XIII hereof, entitled "Reconstruction or Repair After
Casualty" unless the record owners of all liens on Units shall join
in the execution and acknowledgment of the amendment,

(5) Adversely affect the llen or prlorlty of any prev1ously
recorded mortgage to a mortgagee; or

(6) Adversely affect any right, reservations, privileges,
powers ‘and options of the Developer as stated hereln, without the

" .prior written consent of the Developer.

D. Effectlve Date and Recording Evidence of Amendment

As to members of the Association and persons having actual
knowledge of the adoption of any amendment to this Declaration, such
amendment shall be effective as of the date of adoption or otherwise
as may be - spec1f1ed in the resolution or instrument creating the
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~ amendment. - As to non-members of the Association without actual
knowledge of an amendment to this Declaration, the same shall be
effective at the time the affected person acquires actual knowledge
thereof or at the time of filing the amendment or certificate of
amendment in the public records of Duval County, Florida, whichever
occurs first. The President of the Association, or, in the absence
of the President, a Vice President or other acting chief executive
" officer of the Association, shall cause to be filed in the Public
Records of Duval County, Florida, the original amendment to the
Declaration, if it is in the form of an instrument executed and
acknowledged by Unit owners and the holders of liens theréon, or a
certificate of amendment, if it is a certification by the proper

. . officers of the Association that such amendment was adopted by the

Association at .a meeting of the members. A true and correct copy".
of each such amendment or certificate of amendment shall be deliver-
ed, forthwith after adoption thereof, to the record owners of all
Units and to the record owners of all liens on Units, by the Presi-
dent, Vice President or other acting chief executive officer of '
the Association, but delivery of such copies shall not be a con-
dition precedent to the effectiveness of any such amendment.

E. Amendment to Correct Omission or Error in Condominium
Documents : .

Notwithstanding any provision to the contrary set forth in
this Article IX or elsewhere in this Declaration, the Articles of
Incorporation or By-Laws of the Association, the affirmative vote
of the owners of not less than fifty-one per cent (51%) of the Units
in the Condominium -shall be sufficient to adopt an amendment to this
Declaration for the purpose of correcting a defect, error or

ing the rights of owners, lienors or mortgagees.

omission in or of this Declaration not materially adversely affect- .

F. Amendment by Developér

Notwithstanding any provision to the contrary set forth in
Article IX or elsewhere in this Declaration or in the Articles of -
‘Incorporation or ByLaws of the Association, the Developer may amend
this Declaration to.add any surveyor's certificate(s) as described
in Article IV A. without the consent or joinder of any Unit owner
or mortgagee of any unit. . o :

X.  COMMON EXPENSES AND COMMON SURPLUS

The term "Cbmmoh,Expenses“, as used herein, shall mean all
expenses for which the owners of Units shall be liable to the

‘Association. ‘The term "Common Surplus", as used herein, shall mean -

the excess of all receipts of the Association from owners of Units
in the Condominium including, without limitation, assessments, rents,
profits and reveniies on account of the Common Elements of the
Condominium, over the amount of the Common Expenses of the Condo-
minium. All gwners of Units in the Condominium shall Kear thée - .
Common Expenses and shall own the Common Surplus baged on- the .gquare
footage of each unit to the entire complex. ’ '

XI. ~MAINTENANCE, REPAIRS AND REPLACEMENTS

Responsibility fdr maintenance, repairs and replacements of

Condominium Property and property of Unit owners located or situated_} S

within the Condominium shall be as follows:

—f-
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A. Unit Owner's Responsibility

Each Unit Owner shall maintain, repair and replace, at his
expense: His Unit, and the fixtures, equipment and appliances
comprlslng a part thereof located therein or exclusively .serving -
thé*same even-i ‘ :out51de the Unit, and 1nclud1ng, ‘without
Limitation,” all doors thln the Unit and those which open to the

: interior walls “and” partltlons windows and
T ' ; scIr heatlng
ment within the Unit, “the” ‘condition- -
: both “ends of ‘the b01ld1ngs ", and. the
~pipes,”wirings;-COntrols ‘and -other apparatus serving only
that Unit, eVen if located” outside the Unit, Each UGLit Owner shall
be responsible Tor the COSt Of keeping his Limited Common Elements
in a clean and orderly condition. Notwithstanding the obligation
of the Unit Owners for maintenance, repair and replacement of and
in Units, the proceeds of all insurance awards or payments under
insurance carried by the Association for loss or damage to or
within Units shall be applied against repairs and replacements to
. the extent that such award or payments exceed the deductible pro-
visions of such 1nsurance. : :

B. Assoc1atlon S Respon51blllty

The Association shall be responsible for and shall assess
vagalnst and collect from the owners of all Units in the Condominium -
the costs of maintaining, repairing, replacing and keeping in clean
and orderly condition all of the Common Elements; provided, however
that each Unit Owner shall keep his own balcony, and Limited common
elements immediately adjacent to his unit clean and orderly. The
Association shall, at the expense of the owners of all Units in the
Condominium, repair any and all incidental damage to Units resulting
from maintenance, repairs and/or replacement of or to Common Elements.
The Association shall be responsible for repairing and replacing all
Limited Common Elements and shall assess against and collect from
‘the owner of all Units in the Condominium, the cost of such repair
and replacement.

" XII. INSURANCE

Insuranée'shall be,éarried and'kept in force at all times in

. accordance with the following provisions:

A. Duty and Authofity to Obtain

The Association shall obtain and keep in force at all times -
the insurance coverage which it is required hereby to carry and may
obtain and keep in force all of such other or additional insurance
coverage as it is authorized hereby to carry. All insurance ob- o
tained by the Association shall be purchased for the benefit of the
Association and the Unit owners and their mortgagees. A certificate -
evidencing a mortgagee endorsement shall be issued to the mortgagee
of each Unit. The owner(s) of each Unit may, at the expense of such
owner (s), obtain insurance coverage against damage to and loss of
the contents of the Unit, personal liability for injury to and death
of persons and damage to and loss of personal property of others,
and againdt additional living expenses, provided, that each policy
of such insurance purchased by & Unit owner shall, where such
provision is avallable, provide that the insurer waives its right
of subrogation as to any claim or claims against other Unit Owne




) the Association, and their respectlve employees, agents, guests
‘and invitees.

B.- Required Coverage

The As c1atlon shall purchase and carry casualty 1nsurance
covering“dll of the buildings and other improvements of the

Condominlum, including, without llmltatlon, Units and Common
Elements, in an amount equal to the maximum insurance replace-
ment value thereof, exclusive of excavation and foundation costs,
. - as determined annually by the Board -of Directors of the Associa-
< tion; such insurance to include or afford protection against:

(a) Loss or damage by fire or other hazards covered
" by the standard extended coverage or other perils endorse-~
ments; .

(b) Such other risks of a similar or dissimilar nature.
as are or shall be customarily covered with respect to build- . .
~ ings and other improvements similar, in construction, locatlon
and use,  to the buildings and other improvements of the
Condominium, 1nclud1ng, without limitation, vandalism,
malicious mischief, windstorm, water damage aiﬁ=ﬁ§?_rlsk
1nsurance, if avallable,

(c) " Public llablllty insurance, in such amounts, with .
such coverage and in such forms as shall be required by the .
Board of Directors of the Association to protect the :
Association and the owners of all Units, including, w1thout

" limitation hired automcbile, non-owned automobile, off

premises employee coverage, water damage and legal liability,
with cross- liability endorsements to cover liability of all
Unit Owners as 'a group to each Unit Owner;

(d) Workmen s Compensatlon 1nsurance to meet the'
requirements of Law; and )

(e) Loss or damage by flood, to the extent, if any, .
required or necessitated by law, 1nclud1ng without llmltatlon,u
the Flood Disaster Protection Act of 1973, or any similar
law or regulatlon.

c. Ogtlonal Coverage

The Association may. purchase and carry such other insurance -
coverage, other than title insurance, as the Board of Directors
of the Association, in its sole discretion, may determine from
time to time to be in the best interests of the Association and
Unit Owners, 1nclud1ng Directors' liability insurance coverage, A
or as an institutional lender may reasonably require whlle it holds
a mortgage encumbering any Unit.

D. Premiums

Premiums for all insurance obtained and purchased by the -
Association shall be paid by the Association. The cost of insurance
premiums, and other incidental expenses incurred by the Association
in administering and carrying out the provisions of this Article,
shall be assessed against and collected from Unit Owners as Common
Expensess
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E. - Assured

All policies of insurance obtained and purchased by the-
Association shall be for the benefit of the Association, its
-members and their mortgagees, as their interests may appear.
All proceeds of insurance policies purchased by the Association
shall be payable to the Association. The proceeds from »
insurance against any casualty loss shall be Held for the use -
of the Association, its members and their respective mortgagees,
as their interests may appear, to be applied or distributed in
the manner herein provided. The Association is hereby consti-
tuted and appointed agent for all Unit Owners, with authority
to negotiate and settle the value and extent of any and all
losses covered under any policy of casualty insurance, and
the Association is granted full right and authority to execute,
in favor of any insurer, a release of liability arising out .of
any occurrence covered by any policy or policies of casualty
insurance and resulting in loss of or damage to insured property.

F. Insurer

All persons beneficially interested in the insurance
coverage obtained, purchased and maintained by the Association

. shall be bound by the Association's selection of its insurer(s)

and the amount of insurance coverage carried and kept in force
by the Association.v : . i :

G. Application of Insurance Proceeds

The proceeds of casualty insurance paid to the Association
shall be applied and paid as follows: '

1. Common Elements Only.

The proceeds péid to the Association for loss of or damage
to real property or improvements constituting Common Elements

only shall be applied to the repair, replacement or reconstructioh '

of such loss or damage. . If such insurance proceeds exceed the
cost of the repair, replacement or reconstruction of such Common’
Elements, the excess shall be paid by the Association to the
owners of Units, and their respective mortgagees, as their
interests may appear, in shares of proportions equal to the
undivided interest appurtenant to each Unit in the specific
Common Elements or Limited Common Elements lost or damaged. If
the insurance proceeds shall be insufficient to pay the cost of
the repair, replacement or reconstruction of such Common Elements,
the Association shall pay from any Association Reserve Fund which
may have been established the difference between the cost of
repairing, replacing or reconstructing such loss or damage to -
the Common Elements and the amount Of the proceeds. If no such
Association Reserve Fund has been established, or if it is

insufficient to pay said difference, the Association shall assess .

the amount Of the difference against, and collect it from, Unit
Owners, as a Common Expense in the same proportions as are set
forth in Article X hereof. ’

2. Units.

The proceeds paid to the Association for loss of or damage
to a building, constituting Common Elements and one or more Units

- thereof only, shall be first applied to the repair, replacement

or reconstruction of Common Elements, then to the repair, replace- -
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ment or reconstruction of any Unit or Units in such building

which have been destroyed or damaged. If such insurance proceeds
‘exceed the cost of the repair, replacement or reconstruction of
such Common Elements and Units, the excess shall be paid by the
Association to the owners of the damaged or destroyed Units and
their respective mortgagees, as their interests may appear, in
equal ‘amounts. If the insurance proceeds shall be sufficient .

to pay for the repair, replacement or reconstruction of the Common -
Elements but shall-be insufficient to pay the cost of the repair, .
replacement or reconstruction of the damaged or destroyed Unit

or Units in such building, the Association shall assess the amount
of the difference against, and collect the same from, the owner (s)
‘of the Unit(s) damaged or destroyed, in the proportion that the
amount Of damage sustained to each such Unit bears to the total
deficit, and apply such sum toward the total cost of repairing, -
replacing or reconstructing all of such damaged or destroyed Common.
‘Elements and Units. If the i surance proceeds shald—be-insuffi-~ -
‘cient to pay the cost yf-the—repad lace Or reconstruc-
tidﬁ7if7£%??ﬁﬁﬁﬁﬁfiﬁ€$£nts, the ?f??_Igp““"JM?EEL‘Tiﬁfﬁiﬁinfiiﬁf .
of repairing, ¥ Faeing—orrece ucting the Common- 3 .

. [ theaneount-ef—the—in Ce—proCoEl 2 be—assessgec -

. ASsociation against, and collected from, Unit Ownersg’ a_ Common -
j7E2EE§§g7—in—the"§Eﬁa*5f65a?ficn—a§”5EE“EEz‘fsffﬁ“IETXEifZIE“R‘f‘“f

"+ hereof, and in such event, the cost of repairing, replacing or

- reconstructing the Unit Or Units destroyed or damaged shall be
assessed by the Association against, and collected from, the

owner (s) of such damaged or destroyed Units. If and when insurance
proceeds are.paid to the Association for any casualty loss, the
holder (s) of any mortgage or mortgages encumbering a Unit shall

not Have the right to determine or participate in the determination
of repair or replacement of any loss or damage, and shall not have
the right to elect to apply insurance proceeds to the reduction of.
indebtedness secured by such mortgage (s), unless the insurance
proceeds represent a distribution to the owner (s) of the Unit and
the mortgagee(s) thereof, after such insurance proceeds have been
first applied to repair, replacement or reconstruction of any loss

. or damage, or unless such casuwalty insurance proceeds are authorized

" "to be distributed to the owner (s) of the Unit, and the mortgagee (s)
thereof by reason of loss of or damage to personal property consti-

-tuting a part of the Common Elements and as to which a determination
is made not to repair, replace or restore such personal property..

XIII. RECONSTRUCVTION OR REPAIR AFTER CASUALTY -

© Whether, and the manner in which, any or all of the Cdndominium,::Q"

Property which shall be damaged or destroyed by casualty shall be
- repaired, reconstructed or replaced shall be determined as follows:

A. Residential Building .

If the Residential Building shall be damaged or destroyed, - :
repailr or reconstruction thereof, or termination of the Condominium,
shall be in accordance with the following: . S

.1. Total Destruction of the Residential Puilding.

If the Residential Building of the Condominium is totally
destroyed or is so damaged that no Unit therein is habitable, neither
the Building nor any of the improvements comprising Common FElements:
shall be reconstructed and the Condominium shall be terminated unless

seventy-five percent (75%) of the owners of Units agree in writing,.
within sixty (60) days. after the date of such destruction, to
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] reconstruct the same and/or unless any pollcy or policies of .
. casualty insurance covering the same shall require reconstruction.
- thereof as a condition precedent to the payment of pxoceed; there-
under, and in either case as long as the then applicable zoning
and other regulatcry laws and ordinances shall allow the same to
be reconztructed. - :

2. Damage tu the Building.

If the Residential'éuilding is wholly or partially damaged

and any of the Units in the building remains habitable, the damaged. : - =

" or destroyed Common Elements and/or Units shall be repaired or

reconstructed 8o that the building and/or Unit(s) shall be restored

~ to substantially the same condition as existed prior to such damage
‘or destruction, unless within sixty (60) days after the casualty it
.-is determined by agreement in the manner elsewhere herein prov1ded
that the Condominium shall bhe terminated.

B. Common Elements

) Pamaged or destroved improvements constituting part of the

| Common Elements, shall be repaired, reconstructed and/or replaced
unless, in the event of total destruction of the Units, or, by
agreement after partlal destructlon, the Condominium shall be
terminated.

C. Plans and Specifications

Repalr or reconstructlon of Condomlnlum Property shall be
substantially in accordance with the plans and specifications
pursuant to which the same was originally constructed, provided

that the Board of Directors of the Association may authorize reason- e

- able variations from the original plans and specifications as may
appear to them to be necessary or desirable.

D. Responsibility.’

If the damage or destruction shall be limited only to one or
more Units for which the responsibility of maintenance, repalr and
-replacement is that of the affected Unit Owners, then such Unit
Owners shall be responsible for carrving out the repair or recon-
struction thereof. 1In-all other instances of damage or destruction,
the Association shall be responSLble for carrylnq out the repalr
and reconstruction thereof.

E. Construction Funds'

All funds for the payment of repair and reconstruction costs,
consisting of insurance proceeds and/or funds collected by ‘the
Association from Unit Owners, shall be disbursed toward payment of
such costs in the follow1ng manner:

1. Unlt Owner»

The portlon of insurance proceeds representlng damage for whlch
the responsibility of repair and reconstruction is upon one or more,
but less than all. Unit Owners, shall be paid by the Association to
the affected Unit Owners and, if any of such Units are mortgaged, to
the Unlt Owners and thelr mortgagees jolntlv.
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2. Association - Lesser Damage

If the amount of the estimated costs of reconstruction and. - - v
repair which is. the responsibility of the Association is less than
Five Thousand and no/100 Dollars ($5,000.00), then the Construction -
.fund shall be disbursed in payment of such costs upon the order of ‘
the ‘Association. : : : o

3._.Association>f Majof Damage

If the amount of the estimated costs of reconstruction and .
_repair which is the responsibility of the Association is more than
"Five Thousand and no/100 Dollars- ($5,000.00), then the construction

fund shall be disbursed in payment of such costs in the manner . ‘
required by the Board of Directors of the Association and upon
-approval of an architect registered to practice in Florida and )
insurance proceeds. -If there is a balance in. the construction fund
" after payment of all costs of the reconstruction and repair for
which the fund is established, such balance shall be distributed-to_
the beneficial owners.of the fund in the manner elsewhere herein

- stated; except, however, that the part of a-distribution to a

‘beneficial owner which is not in excess of assessment paid by such -
owner into the construction fund shall not be made payable to any
mortgagee. ' ' : :

XIV.  USE RESTRICTIONS

Use of the Condominium Property shall be in accordance with . . -

and subject to the following provisions so ‘long as the Condominium
‘eXists: ’ i :
A. Units A
. Bach of the Units shall be occupied bnly by‘a'siﬁgle family,
its servants and guests or lessees, as a residence and for no other
purposes. - Except as the right to divide and subdivide is reserved

to Developer, no Unit may be divided or subdivided into a smaller
Unit, nor any portion thereof sold or otherwise transferred.

E. Common Elements

~ The Common Elements and Limited Common Elements shall be used -
only for the purposes for which they are intended in the furnishing . .
of services and facilities for the enjoyment of the Units. o

‘'C. Nuisances
e ———— .

No nuisances shall be allowed upon the Condominium Property,
nOr any use or practice which is the source of annoyance to regi- L
dents or which interferes with the peaceful possession and proper )
" use of the Condominium Property by residents. All parts of the
‘Condominium- Property shall be kept in a clean and sanitary condi-
tion, and no rubbish, refuse or garbage shall be allowed to

-accumulate, nor shall any fire hazards be allowed to exist.  No use;__:s

shall be made of any Unit or of the Common Elements or Limited A
‘Common Elements which will increase the rate of insurance upon the-
Condominium Property.

D. Lawful Use

No immoral, improper, offensive or’ unlawful use shail be made
" of the Condominium Property or any part thereof; and all valid laws, -
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- maintenance, replacement, modification or repair of the Condominium

zoning ordinances and regulations of all governmental bodies having
jurisdiction thereof shall be observed. -The responsibility of
meeting the requirements of governmental bodies pertaining to

Property shall be the same as is elsewhere herein specified.

E. Leasingl
. Entire Units, but not Jess than entire Units, may betleaSed;l
- provided occupancy is only by the tenant and his family,'servants

- and guests.

- F. Parking

N The Association shailladopt such reasonable regulations con-'- -
cerning parking as it deems necessary and appropriate. Each unit
will be provided two .= designated parking spaces. '

G. Regulations o

. Reasonable regulations concerning the use of the Condominium
Property may be made and amended from time to time by the Board;

» -provided, however, that all such regulations and amendments thereto
-may be changed or revoked by two-thirds of the Unit Owners, who are
present at any meeting at which a guorum exists.

H.- Rights of the Deveioper

1. Until Developer has completed and sold all Of the Units,
neither the Unit Owners nor the Association nor the use of the '
Condominium Property shall interfere with the completion of the
proposed improvements and the sale of the Units. Developer may make
such use of the unsold Units and common area as may facilitate such
completion and sale, including, but not limited to, maintenance of
a sales office, the showing of the land, and the display of signs,-
and further provided, that Developer retains the right; so long as
‘it holds fee simple title to any Unit in the Condominium, to ,
- ‘establish a plan for leasing any Unit or Units in the Condominium, .
- whether such Unit or Units be owned by it or not, and thereafter to
administer such plan for voluntarily participating. Unit Owners on -

such terms as Developer may -provide.

2. Notwithstanding anything contained in this Declaration of -
Condominium to the. contrary, so long as the Developer shall own any
units, no rules and regulations relevant to the use of the Common
Elements shall be adopted without the prior ‘written consent of the
Developer and no permanent improvements other than as set forth in
"the site plan shall be constructed upon the Common Elements nor
shall any substantial repair or reconstruction be performed upon the
‘Common Elements without the prior written consent of Developer.

3. Pursuant to the provisions of the Condominium Act, ,

. Developer shall be excused from payment of assessments attributable

to Units owned by the Developer until the first day of the fourth -

calendar month following the month in which the closing of the

purchase and sale of the first Unit occurs. However, Developer - )

_.must pay the portion of conmon expenses incurred during that period
which exceed the amount assessed against Sther Unit owners.

I. HNotice of Lien or Suit
1. Notice of Lien.

A Unit Owner' shall give notice to .the Association.of'every lien -
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:upon his Unit other than for pernltted nortgages, taxes and spec1al
jaesessments thhln five days after the attaching of the llen. o

: 25[ Notlce of Suit.
‘A Unlt Oowner shall glve notice to the Assoc1atlon ‘of every .
suit or other proceedlng which may affect the title to his -Unit;
- such notice to be given within five (S) days after the Unlt Owner
 'receives knowledge thereof : v s

XV. COMPLTANCE AND DEFAULT

. Fach Unit Owner shall be governed by and shall comply w1th the

. terms of the Declaration of -Condominium, the Articles of Incorpora-

tion and ByLaws of the Association, and any and all regulations .-

firadopted pursuant thereto, as they may be amended from time to time.
. Pailure of the Unit Owner to comply therewith shall entitle the

 (ASSOC1atl0n or other Unit Owners to the following rellef ln addltlon
to the remedies prov1ded by the Condominium Act:

A. Neﬂllgence h

A Unit Owner shall be liable for the expense of any malntenance,}
repair or replacement rendered necessary by his act, neglect or:
carelessness or by that of any member of his family or his or their-:
guests, exployees, agents, lessees or other invitees, but only to the
. extent that such expense is not met by the proceeds of insurance
carried by the Association. Such liability shall include any increase
- in fire insurance rates occasioned by use, misuse, occupancy.or. e
" abandonment of a Unit or its appurtenances, or of the Common Elements_

or Limited Common Elements. : e

B. Costs and Attorney s Fees,

" In any proceeding arising because of an alleged failure of a o
Unit Owner to comply with the terms of the Declaration, the Articles’
of Incorporation and ByLaws of the Association, and any and all )

‘requlations adopted pursuant thereto, as they may be amended from '™
" time to time, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorney's fees as may .

" be awarded by the Court,

C. No Walver of nghts

" The failure of the Assoc1at10n or any Unit Owner to enforce any
.~ ‘covenenat, restriction or other provision of the Condomlnlum Act,
" this Declaration, the Articles. of Incorporation and ByLaws of .the
‘Association, or the regulations adopted pursuant thereto,. shall not-
‘constitute a waiver of the right to do so thereafter.

XVI.  ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT_

¢ To providevthe funds necessary for proper operation'and manage?
ment of the Condominium, the Association has been granted the right

to make, levy and collect assessments against the owners of all Units.

The following provisions shall govern the making, levylng and collect-"
"ing of such assessments and the payment of the costs and expenses :
of operating and nanaglnq the Condominium by the Association and for
operating and managlng the property owned by the Assoc1atlon. :

A, Determlnatlon of Assessments.

Each Unit Owner shall pay to the Association hi
total assessments deemed: cessary- by ‘the ‘Boardi.o!




operation of the Condominium Property based on size of Unit
to whole. . v

B. Time for PaYment

The assessment leviedvagainst the owner of each Unit and his .
Unit shall be payable not less often than quarterly ‘as shall grgm.'
‘time to tome be fixed by the Board as permitted by the Condominium
Act. ) h : ) '

C. Annual Budget

. Subject to the requirements of the Condominium Act, theé Board
.shall ‘establish an Annual Budget in advance for each fiscal year

~ which shall estimate all expenses for the forthcoming fiscal year -

" required for the. proper operation, management and maintenance of )

the Condominium, including, when deemed necessary or advisable by the .

Board, a reasonable allowance for contingencies and reserves and .

" shall estimate all income to be collected during the year. Upon

adoption:ofeach annual.bud the Board, copies thereof shall

be delivered toeach?Unttbwner’ ‘ahd the assessment for'the year

shall” be based ‘upon such.budget. Failure to deliver a copy of the

budget to a Unit Owner shall, however, not affect the liability of-

such owner for such assessment. Should the Board at any time and.’

. from time to time determine, in the sole discretion of the Board,
that the assessments levied are or may prove to be insufficient to

pay the costs of operation and management of the Condominium, or in

. the event of emergencies, the :Board shall have. the authority to levy

‘such- additional‘assessment or assessments ‘as it sHall*deem™'to be

- necessary.

D.  Reserve Fund

] The Board, in establishing each Annual Budget, shall include.
- therein a sum to be collected and maintained as a reserve fund for
the capital expenditures, deferred maintenance and replacement of
Common Elements and perscnal property held for the joint use and
benefit of the owners of all Units. These reserve accounts shall
include, but not be limited to, roof replacement, building painting, -
and pavement resurfacing. The amount to be reserved shall ba com- o
puted by means of a formula which is based upon estimated life and
estimated replacement costs of each reserve item; provided however,
that no such reserve shall be included within the annual budget if
" the Unit Owners owning not less than fifty-one percent (51%) of . s
the Units, at a duly called meeting of the Association, determine to .
provide no fiscal reserves or a lesser amount of fiscal reserves
than as provided herein for any fiscal year. '

E. Use of Association Funds

All monies collected by the Association,shall be treated. as the
separate property of the Association, and such monies may be applied
by the Association to the payment of any expense of operating and-
-managing the Condominium, or to the proper undertaking of all acts
and duties imposed upon it by virtue of this Declaration, the
" Articles, and ByLaws. Although all funds and other assets of the
Association, and any increments thereto or profits derived there-
from, or from the leasing or use of Common Elements, including, )
without limitation, "Common Surplus, shall be held for the benefit
of the members of the Association, no member of the Association shall
have the right to assign, hypothecate, pledge or in any manner -
transfer his membership interest therein, except as an appurtenance
to his Unit. - . . -
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F. Deiinguency or Default

The payment of any assessment or installment thereof due. to
the Association shall be in default if not paid to the Association - _
- on or before the due date thereof. When in default, the delinquent ..
- assessments or instdllments thereof shall bear interest at a rate
determined from time to time by the Board of Directors until th
-same, and all interest due thereon, has been paid in full. '

G. Personal Liébility of Unit Owner

. The owner(s) of each Unit shall be personally liable, jointly .
. /and severally, as the case may be, to the Association for the IR
.payment of all assessments, regular or special, interest on such
delinquent assessments or installments thereof as above provided,

and for all cost of collecting the assessments and interest thereon, -
including reasonable attorney's fees, whether suit be brought or

. not, levied or otherwise coming due while such person(s) or entity
~own(s) a Unit. o -

H. Liability Mot Subject to Waiver

No owner of a Unit may exempt himself from liability for any
- assessment levied against such owrier and his Unit by waiver of the
' use or enjoyment of any of the .Common Elements.

" I. Lién for Assessment

_ * The Association is hereby granted a lien upon each Unit and its”
- appurtenant undivided interest in Common Elements or Limited Common
.Elements which lien shall and does secure the monies due for all:
(1)  assessments levied against the owner(s) of and each Unit, and
. (2) interest, if any, which may become due on delinquent assessments
~owing to the Association, and (3) costs and expenses, including a
. 'reasonable attorney's fee, which may be incurred by the Association
in enforcing its lien upon the Unit and its appurtenances. The lien
granted to the Association may be established and foreclosed in the
. Circuit Court in and for Duval County, Florida, and in any suit for
- the foreclosure of said lien, the Association shall be entitled to
the foreclosure of said lien, the Association shall be entitled to -
. rental from the owner of any Unit from the date on which the paymeént
--0of any assessment or installment thereof became delinquent and shall
.. be entitled to the appointment of a Receiver for said Unit.  The '
. rental required to be ‘paid shall be equal to the rental charged on
"-comparable types of units in Duval County, Florida. The lien of the
Association shall also secure all advances for taxes, and payments
on account of superior mortgages, liens or encumbrances made by the.
Association to preserve and protect its lien, together with interest
- at the highest rate allowed by law on all such advances made for
. .such purposes. : :

J. _Reéording and Priority of Lien

_ The claim of lien of the Association shall be effective from
and after recording, in the Public' Records of Duval County, Florida,
a Claim of Lien stating the description of the Unit encumbered
thereby, the name of the record owner, the amount and the date when
due, and shall continue in effect until all sums secured thereby
shall have been fully paid. Such claims of lien shall include only
assessments wheich are due and payable when the Claim of Lien is
recorded, plus interest, costs, attorney's fees, advances to pay
Jaxes and prior encumbrances and interest thereon, all as above

provided. . Such Claims of Lien shall be signed and verified by an
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" lieu of foreclosure, or judicial sale, such person, firm or corpor- - L

" ‘officer or agent of the Association. Upon full payment of all sums . -
secured by such Claim of Lien, the same shall be satisfied of record.

The lien of the Association shall be subordinate to the lien of any -
"previously recorded mortgage. L

K.  Effect bf Poreclosure or Judicial Sale

' In the event that any person, firm, partnership or corporation -
shall acquire title to any Unit and its appurtenant undivided S
" interest in Common Elements by virtue of any foreclosure, deed in

ation so acquiring title shall only be liable and obligated for
assessments as shall accrue and become due and payable for the Unit -/
- and its appurtenant undivided interest in Common Elements subsequent
to the date of acquisition of such title, and shall not be liable
for the payment of any assessments which were in default and delin- -
quent at the time it acquired such title. In the event of the
acquisition of title to a Unit by foreclosure, deed in lieu of
foreclosure, or judicial sale, any assessment or assessments as to
which the party so acquiring title shall not be liable shall be
absorbed and paid by all owners of all Units as a part .of the Common
. Expense, although nothing herein contained shall be construed as '
-releasing the party personally liable for such delinquent assessment
from the payment thereof or the enforcement of collections of such
payment by means other than foreclosure. : :

L. Effect of Voluntary Transfer -

‘When the owner of any Unit proposes to lease, sell or mortgage -
the same in compliance with other provisions of this Declaration,
the Association, upon written request of the owner of such Unit,

- shall furnish to the proposed lessee, purchaser or mortgagee, a
statement verifying the status of payment of any assessment which
shall be due and payable to the Association by the owner of such
Unit. . Such statement shall be executed by any officer of the )

" Association and any lessee, purchaser or mortgagee may rely upon s

such’ statement in concluding the proposed lease, purchase or mort- "

gage transaction, and the Association shall bée bound by such state-
ment. : ' ' . :

In the 'event ‘that a Unit is to be leased, sold or mortgaged at
the time when payment of any assessment against the owner of the
. Unit and Unit due to the Association shall be in default (whether
or not a Claim of Lien has been recorded by the Association) then the
rent, proceeds of such sale or mortgage proceeds, as the case may '
~ be, shall be applied by the lessee, purchaser or mortgagee first to
‘payment of any then delinguent assessment or installment thereof due. :
to the Association before payment of the balance of such rent, proceeds -
of sale or mortgage to the owner of the Unit responsible for payment -
of such delinguent assessment. ’ : ' . o

- In any voluntary conveyance of a Unit, the grantee ‘shall be
jointly and severally liable with the grantor for all unpaid assess-
" ments against the grantor made prior to the time of such voluntary
‘conveyance, without prejudice to the rights of the grantee to .
recover from the grantor the amounts paid by the grantee therefor. =

Institution of a suit at law to attempt to effect_collectibn of
the payment of any delinquent assessment shall not be deemed to be
an election by the Association which shall prevent its thereafter

Vs
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.. seeking enforcement of the collection of any sums remaining owing’ .

Y to it by foreclosure, nor shall proceeding by foreclosure to attempt °~
to effect such collection be deemed to be an election precluding the -
© institution of suit at law to attempt to effect collection of any |

“_ sum then remaining owing to it.

M. Cdmméncement of Assessments

The date of commencement of the assessments against each Unit,
as described in this Article, shall ‘be established by the Board of "
‘Directors of the Association. : : . '

XVII. REGISTRY OF OWNERS AND MORTGAGEES

aintain a Register of the

- names of the owners and mortgagees of all Units. Upon the transfer
of title to any Unit, the transferee shall notify the Association

in writing of his interest in such Unit together with recording

. information identifying the instrument by which such transferee
;acquired his interest in the Unit. - The owner of each Unit encumber- -

The Association shall at all times m

“ed by a mortgage shall notify the Association of the name and

- address Of the mortgagee, the amount of such mortgage, or mortgages,
- and the recording information identifying the same. The holder of

- any mortgages encumbering a Unit may notify the Association of any
' such mortgage(s), and upon receipt of such notice, the Association -
.shall reqgister in its records all pertinent information pertaining
to the same. - . :

XVIII. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON
ELEMENTS

Except as the right is herein reserved to Developer, neither a
Unit Owner nor the Association shall make any alterations, improve-
-ments or additions to Units or Common Elements, except in compliance-
with the following: ' : o . .

A. Developer reserves the right to change the interior design
‘and arrangement of, and to alter the boundaries between, Units owned
by Developer, provided that no such change shall increase the number
of Units without an amendment to this Declaration of Condominium by
the Unit Owners, their mortgagees and the Association, as provided
. for elsewhere herein. Any such amendment to this Declaration which
Developer is authorized to make to reflect the alteration of the
- boundaries of a Unit or Units owned by Developer may be executed and
‘acknowledged by Developer and shall not require the consent or
"joinder of other Unit Owners’ and/or their mortgagees. :

: B. Unless the Unit Owner(s) shall first submit plans for such
. work to the Board, and the Board, by resolution unanimously adopted:
- by the affirmative vote of all members thereof, shall approve and
consent thereto, no alteration of or improvement or addition to a
Unit,-.or to any rrazr‘ﬁ‘FRﬁmﬁn:Elgmgnt 0 W§i§h~§QE~EEBS%:g§§75T'
exclusive right of use, shall be made, constructed, 6T&d ed or
fnS%a;l2d~Eﬁigﬁ_§Efifz (L) remGV&, in whole OT iR part, réplace,
‘reroute, or Otherwi®s affect any column, bearing wall or partition,
pipe, duct, wire or conduit, or obstruct any easement herein
provided for, or (2) remove or change the style, pattern, material,
texture or outside color of any door, window, screen, fixture,
equipment or appliance in or on an exterior Unit or building wall,
or (3) cover, from the inside or outside, the glass or other
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transparent and/or- translucent material in any exterior door or - ..

1»'window'with,»or.apply or affix thereto, any material or substancéf.,

which shall render the same opague or change the exterior color.
thereof, except interior draperies, curtains, shades or shutters
which are lined, hacked, covered or painted on the side visible -
from the exterior with a neutral color material, or (4) affix to
or over any exterior door or window, or otherwise install on the .
exterior of any Unit or building, any storm or hurricane shutter or .

"awning or any protective or decorative panel, paneling, trim,

enclosure, fixture, or appliance,. or (5) otherwise change, modify

or alter—the—exterior of-any Unit, building or—Limited~Cemmon

Element so that it thereby Jiffers in APBEaE f?Eﬁ“Eﬁ?wgzhey
Units or buildings, of the same type. There shall be 76 WMaterial *
alterations or substantial improvements or additions to the Common”

- Flements except in the following manner: Subject to the foregoing

restrictions against changing the exterior appearance of Units, ,
and/or buildings, and/or Limited Common Elements,. the Association
shall have the right to make or cause to be made alterations,
improvements and/or additions to the Common Elements, except the
acquisition of additional real property, which have been approved
by two-thirds of the owners of Units. The cost of such alterations,

-improvements and/or additions shall be assessed against and collect-

ed from the owners of all Units as Common Expenses.

In any»litigation,df other dispute arising out of this Article
XVIII and if the Association.shall be the prevailing party, it
shall be entitled to reimbursement of its costs incurred in the .

attorneys' fees. )

» litigation or dispute, including, without limitation, reasonable

XIX. TERMINATION

The Condominium may be terminated in the following manner in“ -

vaddition to the manner provided by the Condominium Act:

A. Destruction

.. In the event it is determined in-the manner elsewhere herein
provided that the improvements shall not be reconstructéd because of .
total destruction or major damage, the Condominium plan of owner-
ship will be thereby terminated without agreement.

B. »Agreemeht

The Condominium may be terminated at any time by the approval .
in writing of all of the owners of the Condominium, and by all o
record owners of mortgages upon Units therein owned by Institutional
Lenders and other mortgagees approved by the .Association. If the

. proposed termination is submitted to a meeting of the members of the
. Association, the notice of which meeting gives notice of the pro-

posed termination, and if the approval of 75% of the owners of o
Units, and of the record owners of all mortgages upon Units in the" .
Condominium are obtained not later than thirty (30) days from the ‘
date of such meeting, then the approving owners shall have an option
to buy all of the Units of the other owners for the period ending on’
the sixtieth (60th) day from the date of such meeting. Such option

- shall be upon the following terms:

(T
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l. Exercise of Option

The option shall be éxercised,by delivery or mailing by
certified mail to each of the: record owners of the Units to be
purchased of an agreement to purchase signed by the record owners
of Units who will participate in the purchase. Such agreement
shall indicate which Units will be purchased by each participating

" - owner and shall agree to purchase all of the Units owned by owners

-"American Arbitration Association, except that the arbitrators shall

not approving. the termination, but the agreement shall effect a
separate-contract between each seller and his purchaser. :

2. " Price. ' . R L S N

The sale price for each Unit shall be the fair market value

thirty (30) days from the delivery or mailing of such agreement, s
and in the absence of agreement as to price, it shall be determined
by arbitration in accordance with the then existing rules of the -

be two appraisers appointed by the American Arbitration Association
‘'who shall base their determination upon an average of their - .
“appraisals of the Unit: and a judgment of specific performance of
the sale upon the award rendered by the arbitrators may be entered
in any court of competent jurisdiction. The expense of the )
“.arbitration shall be paid by the purchaser. :

- 3. Paxﬁent.

v - The purchase price shall be paid in full in cash or shall
include assumption of any existing mortgage financing plus cash.

4. Closing.

The sale shall be closed within ten (10) days fbllbwing the
determination of the sale price. . T

':‘ C. 'Certificate

The termination of the Condominium in either of the foregoing
manners shall be evidenced by a certificate of the Association
executed by its President and Secretary certifying as to facts
effecting the termination, which certificate shall become effective
upon' being recorded in the Public Records of Duval County, Florida.

D. Shares of Owners After Termination

.- the Condominium Property and all assets of the Association as
‘tenants in common in undivided shares, and their respective mort-
gagees and lienors shall have mortgages- and liens upon the respec-
tive undivided shares of the Unit Owners., Such undivided shares of

the Unit Owners shall be the same as the undivided shares in the
Common Elements appurtenant to the owner's Units prior to the term-
/ination as set forth elsewhere herein. : '

After termination of #he Condominium the Unit owners shall own’

-E. Amendment

Owners and of all owners of“mortgages required to approve termination
by agreement. o ) .

‘This Article XIX cannot be amended without consent of all Unitif

XX. CONDEMNATION

A. General

Whenever all or any part of the.Condominium Property'shall'be
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" taken by any authority having the power of condemnation or éminent L
- domain, each owner shall be entitled to notice thereof and to par-

" ticipate in the proceedings incident thereto unless otherwise pro-
hibited by law.' . The award made for such taking shall be payable

to the Association. - Unless otherwise provided by law at the time of

' 'such taking, any award made therefor shall be disbursed by the
-Association, as hereinafter provided in this Article. Lo

B. Units

-If the taking includes one or more Units, or any part or parts =~
thereof, whether -or not there is included in the taking any part of.
-~ the Common Elements, then the award shall be disbursed as provided
- /by law.. All related matters, including, without limitation, alter-
ation of the percentages of undivided interest of the owners in the - °
Common Elements, shall be handled pursuant to and in accordance with .-
. the consent of all owners (or such lesser number of owners as may S
‘then be prescribed by the Condominium Act for the purpose of alter--
ing the percentages of undivided interest of the owners in the
- Common Flements) expressed in a duly recorded amendment to this
~.Declaration. In the event that such an amendment shall not be .
 recorded within 90 days after such taking, then such taking shall
be deemed -to be and shall be treated as damage or destruction which .
shall not be repaired or reconstructed as provided elsewhere herein =
whereupon the development may be terminated in the manner herein
prescribed. : . - SR

C. Common Elements -

. If part of the Common Flements is acquired by eminent domain, . -
the award shall be paid to the 2ssociation. The Association shall
divide any portion of the award not used for any restoration or
-repair of the remaining Common Elements among the Unit owners in
proportion to their respective Common Element interests before the’

- ~-taking, but the portion of the award attributable to the acquisition
© . of a Limited Common Element shall be equally divided among the '
‘owners of the Units to which that Limited Common Element was allo- . -

cated at the time of acquisition.

XXI. RIGHTS OF DEVELOPER TO SELL OR LEASE UNITS R ’{.§:~?*

: So long as Developer, or any mortgagee succeeding Developer in

. title( shall own any Unit, it shall have the absolute right to lease .
or sell any such Unit to any person, firm or corporation, upon any..
terms and conditions as it shall deem to be in its own best inter-
ests, ‘and as .to the sale of such unit, the right of first refusal

“and any right of redemption herein granted to the Association shall
~not be operative or effective in any manner.

~XXII. RIGHTS OF'INSTITUTIONAL MORTGAGEES

Any mortgagee of a Condominium Parcel who makes a request in
writing to the Association for the items provided in ‘this section
.shall have the following rights:

A. To be furnished with at least one (1) copy of the annual
financial statement and réport of the Association, including a
‘detailed statement of annual carrying charges or income collected
and operating expenses, such financial statement and report to be
furnished within sixty (60) days following the end of each fiscal
. year. : .
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B. To be given written notice by the Association of the call
of a meeting of the membership to be held for the purpose of con-
sidering any proposed amendment to this Declaration of Condominium . . -
or the Articles of Incorporation and ByLaws of the Association, S
- which notices shall state the nature of the amendment being pro-
.. posed. : : . : o . -

C. To be given notice of default by any member owning any Unit
- encumbered by a mortgage held by such mortgagee of the Unit Owner's "
obligations under this Declaration which is not cured within thirty
+(30) days, such notice to be given in writing and to be sent to the
“principal office of such mortgagee or to the place which it or they
may designate in writing to ‘the Association. . '

- D. To be given notice of any lapse, cancellation or material
modification of all insurance policies and fidelity bonds and an
endorsement- to the insurance policies covering the Common. Elements
requiring that such mortgagee be given any notice of cancellation
. provided for in such policy. ' o

'E. To be furnished notice of any condemnation loss or casualty
- loss which affects a material portion of the property or which
affects a unit encumbered by the mortgagee's lien. '

F. Regardless of any provision to the contrary contained in
' this Declaration, unless at least seventy-five percent (75%) of the
Mortgagees (based upon one vote for each loan secured by a first
. mortgage of individual units in the Property) have given their prior
- written approval, the Association shall not be entitled to: -

L 1. By act or omission seek to abandon, partition, subdivide,
encumber, sell or transfer real estate or improvements thereon owned - .

~directly or indirectly by the Association. The granting of easements
for public utilities or for other public purpose consistent with the
intended use of the Property shall not be deemed a transfer within

‘the meaning of this clause; ' ' L

2. Change the method of determining the obligations, aséessments{f;ﬁ:‘

~ dues or other charges which may be assessed against any Units by the"
_ Association; or i : LT

3. By act or omission change, waive'or abandon the'regulation§.“n
Or.enforcement‘theregf.contained in this Declaration pertaining to '
the architectural design or the exterior appearance of Units.

G. Examine Books and Records

Mortgagees shall have the right to examige the books and records

. of the‘Association upon reasonable notice during ordinary working

‘hours.

H. TaxXes and Other Charges

In the event the Association fails to pay, when due, taxes )
assessed against the Common Elements or premiums of insurance cover— |
ing the improvements on property owned by the Association then any _
one or more of the Mortgagees may pay such taxes or insurance premiums,
and the Association shall be obligated to reimburse such Mortgagee c
or mortgagees for such payments, and until paid, the same shall
constitute a lien upon the Common Elements in favor of the party or
parties, entity or entities, paying same, which said lien may be en-.

" forced in a court of competent jurisdiction of the State of Florida
in the same manner as a Judgment ‘Lien may be enforced.
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XXIII. MISCELLANEOUS

Severabilit

The invalidity in whole or in
_tion, or any Article, sub-article,
Or other provision of this Declarat
" Articles of Incorporation, ByLaws a
shall not affect the validity of th

AL

part of any covenant or restric- - o
sentence, clause, phrase or word, . -
ion of Condominium and, the - Lo
nd regulations of the Association -
e remaining portions thereof.. )

on of Condominium

B. ggplicability of Declarati

All present or future owners,
might use the facilities of the Con
subject to the provisions of this D
sition or rental of any Unit,
shall signify that the provisions o

‘are accepted and ratified in all re

C. - Construction -

The provisions of this Declara
- to effectuate its purpose of creati
ownership. The Flordia Condominium
hereof is hereby a

dopted and made a

".-any conflict between the provisions

Condominium Act, the provisions of

D. "'Parties Bound

The restrictions and bur

or mere act of occu

tenants, or any other person who
dominium in any manner, are - -
eclaration, and the mere acgui-
pancy of any Unit, -
f this Declaration of Condominium -
spects. : S :

tion shall be literally construed.
ng a uniform plan of Condominium
Act as amended to the date B
part hereof. In the event of-

of this Declaration and the .
the Condominium Act shall prevail,, .

minium are intended to a
with the Land, -
"Unit and its appurtenant undi
this Declaration shall be bin
‘assigns, and upon all parties

dens imposed by this Declaration of

nd shall constitute covenants running
titute an eguitable servitude upon each
vided interest in Common Elements and . -
ding upon Developer, its successors .and
who may subsequently become owners of

Units in the Condominium,

and their respective heirs, legal représené

tatives, successors’ and assigns.

-IN VITNESS WHEREOF, the Developer has caused the foregoing )
Declaration of Condominium to be executed, and 'its corporate seal .
to be affixed, by its duly authorized officer on the date set forth . ...
. above, o . - - Ll ’

.Signed, sealed and del

, ivered = AMFED SERVICE CORPQRATION
-in the pres§nce of: - o ///¥i7/y/' ‘ » S
: o T Its‘ﬁresident,. T
f.\- ' »f' L f i L (Coﬁ%%i?%ééégeal)"f
- TN ' -
{ LRI Ve SR ' (“ ! ;>)s\.(.u_< : ’

- STATE OF FLORIDA,

- COUNTY OF DUVAL. |
The foregoing‘DeclaratiQn of Cbhdominium_was acknoWledged

February .~ . 1983, by

‘before me this 25th day of .

Paul C. Woodham as Executive Vice President

of AMFED SERVICE-CQRPORATION.g"_i;i/"p—;;-—3 , s -~ ;3 J 
- [~ \/MWW/\; S

Notary Public, State of Florida ‘> > 
o/30/58

~at .Large

-23- My commission expires:




 SEAQUEST

T . o : ~_ DUVAL COUNTY, : FLORIDA
U e . T JACKSONVILLE BEACH, . FLOFDA

LEGAL DESCRIPTION

| . A parcel of land lying in Section 28, Township 2 South, Range 29 East, Duval County, Florida, being partly comprised of
Lot 2, except the Southerly 48 feet of the Westerly 60 feet,’all of Lot 3, the North 21.83 feet (21-10") of Lot 4, and
the West 138 feet of the South 43.67 feet (43'-8") of Lot 4, in Block 171, Pablo Beach North, acéording to plat thereof
recorded in Plat Book 3, Page 28 of the current public records of Duval County, Florida, being more particularly described
as follows: . : o . ’
Beginning at the intersection of the Northerly line of 16th Avenue North (an 80 foot right of way) with the Easterly line
of 1st Street North (a 50 foot right of way); run thence North 09° 44' 20" West, along said Easterly line of 1st Street
North, a.distance of 131.0 feet to the Nortlwest corner of the aforementioned Lot 3; run thence North 80° 15' 40" East,
along the Northerly line of said Lot 3, a distance of 60.0 feet; run thence North 09° 44' 20" West, a distance of 48.0
~feet; run. thence South 80° 15'-40" West, a distance of 60.0 feet to the aforementioned Easterly line of Ist Street North;
: ‘run thence North.09° .44' 20" West, along said Easterly line of lst Street North, a distance of 17.5 feet to the Northwest
,u . corner of aforementioned Lot 2; run thence North 80° 15' 40" East, along the Northerly line of said Lot 2 and the
" Easterly prolongation thereof, a distance of 302.45 feet to a point in the Erosion Control Line as-established from plat
/A. . thereof recorded .in Plat Book 35, Pages 59, 59A and 59B, gorrent—pubTic records; run thence South 08° 15" 10" East, atong
said Erosion.Control Line, a distance of 152.88 feet; run thence South 80° 15' 40" West, a distance of 160.48 feet; run
thence South 09°-44' 20" East, a distance of 43.67 feet to the aforementioned Northerly line of 16th-Avenue North;run
“thence South 80° 15" 40" West, along said Northerly line, a distance of 138.0 feet to the point of beginning.

: Lands ﬁ::mvamwnwiumm no:amﬁz pw.omm square feet or H.Hmm.mnwmm. aowm,ow Tess.

‘nA.n
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