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L OFFICTAL RECTRDE 7
DECLARATION OF CONDOMINIUM

OF

THE CLOISTER CONDOMINIUM

\ o
P

SOUTHEAST FIRST BANK OF JACKSONVILLE, a bankiﬂgﬁborporation
under the laws of the State of Florida and duly authorgzed to accept
and execute trusts within the State of Florida, as Trusfee under the
provisions of a certain Trust Agreement dated the lsqpﬁﬁay of April,
1973, hereipafter called "Developer", for itself, its”successors,
grantees and assigns, being the owner of the fee simple title to the
property hereinafter described, hereby submits said property to condo-
minium ownership, pursuant to Chapter 711 of +he Florida Statutes, .
hereinafter called the “Condominium Act”, subject to the encumbrances
set forth Hereinafter, and said condominium shall be henceforth identi-
fied by the name of The Cloister Condominium.

All the restrictions, reservations, covenants, conditions, and
easements contained herein shall constitute covenants running with the
land or equitable servitudes upon the jand, as the cdse may be, and
shall rule perpetually unless terminated as providedfherein, and shall
be binding upon all unit owners as hereinafter defined and in considera-
tion of receliving and by acceptance of a grant, devi%e or mortgage, all
grantees, devisees or mortgagees, their heirs, personal representatives,
successors and assigns, and all parties claiming by through or under
such person, agree to be bound by the provisions hereof, as well as the
By-Laws and Articles of Incorporation of the Association. Both the
burdens imposed and the benefits provided shall run with each unit and
the interest in common property as defined herein.

I. pefinitions. As used herein and in ﬂhe By-Laws attached
hereto and in all amendments hereto, unless the context requires other-
wise: PN

e

\
(A) “Assessment” means a share of the funds

required for the payment of common expenses
which from time to time are assessed against

the unit owner. .

,-l.

= (B) "Association” or »Corporation” means The Cloister
e o of Atlantic Beach Condominiup Association, Inc..
g2 ¥ the entity responsible for the ‘opération of the
- B condominium. IO
EE . -/
52533 (c) "By-Laws" means the By-Laws fo,r fhe government
;ng>; of the condominium as they gxist from time to
se2z=n time. : '4.
&E25= !
;Sgé (D) “"Common elements"-means the portion of the
T 2 condominium property not included in the
£% ¢ anits. Common elements shall include the

2 = tangible personal propert required for the

maintenance of the common elements and
limited common elements even though owned
by the Association.

(E) "Common expenses” include the expenses of
administration and maintenance of the condo-

minium property:; the expenses of maintenance,
operation, repair and replacement of the
common elements, and other expenses declared
to be common expenses herein and/or by the
3y-Laws and any other valid charge against
the condominium as a whole.
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(F)

(G)

(H)

(1)

(J)

(x)

(L)

(M)

(™)

CORDS -

“Common .surplus" means the excess of all
receipts of the Association, including, but
not limited to, assessments, rents, profits,
and revenues on account of the common elements
over the amount of common expenses.

v“condominium” is that form of ownership of
condominium property under which units of
improvements axe subject to ownexship by
di fferent owners, and there is appurtenant
to each unit as part thereof an undivided
share in tle common elements.

vcondominium parcel” means a dwelling unit to-
gether with the undivided share in the common
ealements which is appurtenant to the unit, to~
gether with the interest of the unit owner in
a garage unit, if any.

" Ccondominium property"” means and includes
the land in a condominium, whether or not
contiguous, and all improvements thereon,
and all easements and rights appurtenant
thereto intended for use in connection with
the condominium.

“"Declaration" or "Declaration of Ccondominium”
or "Enabling Declaration" means this instru-
ment, or as it may from time to time be amended.

"1imited common elements"” means and includes
those common elements which are reserved for
the use of a certain unit or units to the
exclusion of other units.

"fnstitutional mortgagee” means a bank,
savings and loan association, insurance
company, mortgage company , real estate in-
vestment trust or other business entity
authorized to do business in the State of
Florida. : .

"Operation' or "operation of the condominium”
means and includes the administration and
management of the condominium property.

“Unit" means a part of the condominium
property which i{s to be subject to private
ownership as designated on the exhibits
attached to this Declaration.

(1) “Dwelling unit" means any one of the
dwelling units jdentified as a unit
on Exhibit “C" attached hereto and made
a part hereof. The word "apartment”,
as used herein and in the exhibits
attached hereto, is synonymous with
the term "dwelling unit" as herein
defined. .

(2) "Garage unit" means any one of the
spaces designated on Exhibit "C" as
garage units. ownership of a garage
unit shall be ownership in fee simple,
or any other estate in real property
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II.

recognized by law, by the ownex of that garage
unit, excluding the land thereunder, subject

to an easement for support and for conduits for
all electrical, plumbing and mechanical equipment,
together with an undivided interest in the common
elements as an appurtenance thereto. Only an
owner of a dwelling unit may own & garage unit.

(0) “Unit owner" or "owner of a unit" means the
_owner of.a condominium parcel. The words
"apartment owner" as used -herein, are synony-—

mous with the woxds vunit owner", as defined
herein.
(P} “Utility service", as used in the Condominium

Act and as construed with reference to this
condominium, and as used in this Declaration
and the By-Laws attached hereto, shall inglude
put not be limited to, electric power, gas,

hot and cold water, heating, refrigeration, air
conditioning, garbage and sewage disposal.

Condominium parcels; appurtenances; possession_and
enjoyment.

(A) The condominium parcel is a separate parcel of
real property, the ownership of which may be
in fee simple, or any other estate in real
property recognized by law.:

(8) There shall pass with a unit as appurtenances
thereto:

(1) An undivided share in the common elements;

{2) An exclusive easement for the use of the
air space occupied by the unit as it exists
at any particular time and as the unit may
lawfully be altered oXx reconstructed from
time to time, which easement shall be termi-
nated automatically in any alr space which
is vacated from time to " time;

(3) An undivided share in the common surplus;

(4) Hembership in the condominium association.

(5) All Limited Common Elements defined as
appurtenances in Article XXV hereof.

(C) The cwner of a unit is entitled to the exclusive
possession of his unit. He shall be entitled to
use the common elements in accordance with the
purpose for which they are intended, but no such
use shall hindexr or encroach upon the lawful
rights of owners of other units. There shall be
a joint use of the common elements and a joint
mutual easement for that purpose is hereby created,
as more specifically described in Article XIX,
Section 2.

(D) The owner of a adwelling unit shall not be deemed
to own pipes, wires, conduits or other public
utility lines running through said dwelling unit,
which items are by these presents hereby made a
part of the common elements. Said owner, howevex,
shall be deemed to own the walls and partitions,
which are contained in said owner's respective
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dwelling unit, and also shall be deemed to own

surfaces of the perimeter support walls, floors
and ceilings. . .

IIT. Restraint upon separation and \partition of common
elements. i

Py

(A) The undivided share in ﬁhe,ébmmon elements which
. is appurtenant to a unit@iyall not he separated
therefrom and shall pass dth the title to the
unit, whether oxr not separately described.

(B) A share in the common € ements appurtenant to
a unit cannot be convey d or encumbered except
together with the unit. ,

(c) The shares in the common elements appurtenant to
units shall remain undivided, and no action for
partition of the common elements shall lie.

IV. Common elements. y

(n) Common elements include'within the meaning the
following items:

A

(1) The land on which,[he improvements are
Jocated and any othex land included in
the condominium property, whether or not
contiguous;

(2) All parts of the improvements which are
not included within the units;

{3) Easements throug ,units for conduits,
ducts, plumbing,. iring and other
facilities for the furnishing of utility
services to units and the common elements;

(4) All structural beams, posts and members
within a unit, and an easement of support
in every portion of a unit which contri-
putes to the support of a building;

(s) Installations for: the furnishing of
utility services to.more than one unit
or to the commpn elements or to a unit
other than thé upit; containing the
installation., o

(6) The property and."installations in connec—
tion. therewith réguired for the furnishing
of services to more than one unit or to
the common ellements;

(7) Water softenér equipment;

(8) The manager's dffice, if any:

(9) Parking spaces, including garages other
than garage units, and all driveways, side-
walks, entr9nceways and other means of in=-
gress and egxressi .

(10) Any portion or portions of the condcminium
property not included in the units or
designated a limited common element;

{11) Recreational facilities, including pierx.

V. Description of property involved.

(A) The legal description of the jand involved herein
is:

see legal description attached and made a part
hereof as Exhibit A.
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VI.

(B)

(C)

(D)

(E)

Attached hereto as Exhibit B and made a part here-
of is a survey of said land. Attached hereto as
Exhibit C and made a part hereof is a graphic
description of the improvements in which the units
are located, and a plot plan thereof, as well as
the parking areas.

The identification, location and dimensions of

each unit and the common elements appear on the
aforesaid exhibits. Together with this Declaration,
they are in sufficient detail to identify the

- common elements, each unit and their relative loca-

tions and approximate dimensions. The legend and
note contained thereon are incorporated herein and
made a part herxeof by reference.

Attached hereto as Exhibit D and made a part hereo¥
is a brief description of each unit and an architect's
certificate.

Unit boundaries. Each unit shall include that part
of the building which lies within the boundaries of
the unit, which boundaries shall be determined in
the following manner:

(1) Horizontal boundaries. The upper and lower
boundaries of the unit shall be (i) upper
boundary -- the plane of the undecorated lower
surfaces of the ceiling, and (ii) lower boundary -
the plane of the uncarpeted upper surfaces o
the floor; '

(2) Vertical boundaries. The vertical boundaries
of the units 'shall be (i) exterior building-
walls ~-- the undecorated interior surface of
the exterior walls of the building bounding
a unit, and (ii) interior building walls --
the center line of walls bounding a unit,
unless said walls are support walls, and
then to the undecorated surface of said
support walls.

Amendment to Declaration and Plot by Developer.

(n)

(B)

Alteration of apartment plans. Developer reserves
the right to change the interior design and arrange-
ments of all units, so long as Developer owns the
units so altered. If more than one unit is involved,
the Developer shall apportion between the units the
shares in the common elements which are appurtenant
to the units concerned. ‘

Amendment of Declaration. The amendment of this
Declaration, for the reasons herein provided, need
be signed and acknowledged only by the Developer
and need not be approved by the Association, unit
owners, lienors, institutional mortgagees or mort-—

gagees, whether or not elsewhere reguired for an

amendment of the Declaration.

Percentage of ownership of common elements and voting

rights.

The condominium property contains the number of units
reflected on Exhibits C and D as amended from time to

time.
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VIII.

For purposes of identification, each unit has been
numbered. The undivided share owned by each unit owner
in the common elements appurtenant to each unit, the
percentage of sharing of common expenses and owning
common surplus are all shown on Exhibit E attached
hereto as amended from time to time.

The respective undivided interests as set forth in
Exhibit E have been carefully established, giving effect
to numerous criteria, and cannot be changed, altered or
amended, except as otherwise provided in this Declaratica.
Each condominium parcel as designated in the condominium
plot as amended from time to time shall be entitled to
one vote at Association meetings. One person may own

more than one parcel cither joined together and occupied

by cne owner or remaining separate, and he shall be
entitled to one vote, for each parcel owned.

amendment to Declaration.

() This Declaration may be modified or amended by
three-fourths {75%) of the unit owners executing
the modification instrument with the formalities
of a deed, and recording same in the public records
of buval County., rlorida; provided:

{1) No amendment shall change any condominium parcel
nor a unit ownexr's proportionate share of the
common expenses O common surplus, nor the votin

rights appurtenant to any condominium parcel
unless the record owners thereof and all record
owners of mortgages O other voluntarily placed
liens thereon shall join in the execution of
this amendment.

(2) Ho amendment shall be passed which shall impalr
or prejudice the rights and priorities of
mortgagees -

() 1I1f this Declaration in whole or in part is deemed
to be invalid in that it is'in conflict with Chapter.
711 of the Florida Statutes, or any other pertinent
Florida Statute, the directors of the Association,
by majority vote, may amend the peclaration to confor
it to the pertinent Florida statute.

(C) Notwithstanding anything herein or in paragraph VI

to the contrary. the respective grantees., by accep-~

tance of a deed to any unit, agree for themselves,
their heirs, SUcCCesSOLS and assigns., and +the holcers
of any mortgages, jjens or other interests in OX
to any unit, that Developer shall have the right
to amend this Declaration and the condominium plot
as may be necessary or desirable at any time within
two (2) years from the date hereof. Such amendments
shall be executed by the Developer alone, provided
that 1f any such amendment shall substantially chang
the dimensions Or location .of any unit, the consent
and joinder of the owner of such unit must first be
obtained, and/or i £ any such amendment shall materia.
affect the rights of any institutional mortgagee
having a lien on any unit, the consent and joinder
of said institutional mortgagee must first be obtain:
pmendments shall take effect immediately upon recorc:
cion in the public records of Duval County . Florida.
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IX.

By-Laws.

The operation of the condominium property shall be governed
by the By-Laws of The Cloister of Atlantic Beach Condo-
minium Association, Inc., a copy of which is attached
hereto and&npée'a part hereof as Exhibit F. 1o modifica-
tion of or 'améhdment to these By-Laws shall be deemed

valid unless $et forth in or annexed to a duly recorded
amendment ﬁﬂ’this Declaration in accordance with Paragraph
VIXII héreinzéove.

'-vh 3 13 » 3 » I3
The Association, its powers and responsibilities.

(r) The dperation of the condominium shall be vested in
The Cloister of Atlantic Beach Condominium Association
Inc., a non-profit Florida corporation.

(B) No unit owner, except as an officer of the Association
shall have any authority to act for the Association.

(C) The powers and duties of the Association shall include
thoses set forth in the By-Laws referred to in Article
IX above, but in the addition thereto, the Association
shall have all of the powers and duties set forth in
the @bondominium Act, as well as all powers, duties

granted to or imposed upon it by this Declaration,
including:

o
(1) The irrevocable right to have access to each
unit from time to time during reasonable
hours as may be necessary for the maintenance,
_repair or replacement of any common elements
therein, or for making emergency repair therein,
+'* hecessary to prevent damage to the common ele-
ments or to other unit or units;
(2)7 The power to make and collect assessments;
'maintain, repair and replace the common
V' elements;
(3) The duty to maintain accounting records
¢ according to good accounting practice which
‘ shall be open to inspection by unit owners
at all times;
f4) ,The power to enter into contracts with others
/' for a valuable consideration, for the mainte-
! ‘“nance and management of subject property,
+/including the normal maintenance and repair
."“of the common elements, and in connection
N ~ therewith, to delegate the powers and rights
4 herein contained, including, but not limited
R to, that of making and collecting assessments
©  and perfecting liens for non-payment. The
service and maintenance contracts referred to
herein may delegate to the service company the
/ duty and responsibility to maintain and pre-
serve the landscaping, gardening, painting, re-
pairing and replacement of the common elements,
but shall not relieve the condominium unit
owner from his personal responsibility to
maintain and preserve the interior surface of
the condominium units and to paint, clean, -
decorate, maintain and repair the individual

=

- 7 =
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XI.

XII.

heirs, successors and assigns, shall be bound
by any such management agreement or amendments
revisions thereof to the extent and effect
as if he had executed such management agreement
for the purpose herein expressed, including, butc
not limited to, adopting, ratifying, confirming
and consenting to the execution of same by the \
Assocliation: covenanting and promising to per-< :
form each and ‘every of the covenants, promises

and undertakings to be performed by unit -

owners as required under said nanagement agree—’LV
ment, acknowledging that all of the terms and N
conditions thereof, 1ncludlnq the manager's Fee'y’
are reasonable, and agreeing that the persons
acting as directors and officers of the Associar:
tion entering into such an agreement nave not
breached any of their duties or obligations tc
the Association. The management agreement, as
well as each and every provision thereof, and
the acts of the Board of Directors andé officers
of the Association entering into such agreement,
are hereby ratified, confirmed, approwved and
adopted. ;
(5} The power to adopt reasonable rules and regula K
tions for the maintenance and conservation of !
the condominium property, and for the health, f

comfort, safety and welfare of the condominium
unit owners, all of whom shall be subject to
such rules and regulations.

.{6) The power to enter into a contract with an exw
terminating company for a valuable considerati ‘on,
for the eradication of insects, rodents and o;ue*
pests from the units, common elements and limited
common elements. The unit owner, upon the req es
of the Association, must make his units acces~
sible to said extermination company at a reascn-
able time and under reasonable conditions. ;“;
cost of said extermination and eradication shall

be a common expense. \

Maintenance: limitation upon improvement. o
.
4
(A} The maintenance of the common elements shall
be the responsibility of the Assocation. /
/ S
A
(B) There shall be no material alteration or sub- ; !
stantial additions to the common elements or : I/
limited commorn elements, except in a manner i
orovided herein. p
N
(C) =wo unit owner shall make any alterations - ki

the portions of the improvements oI the con-
Zominium which are to be maintained by the
Association, or remove any portion thereof,

or make any acdditions thereto, or do any woIk
which would jeopardize the safety or soundness
of the building containing his unit or impalir
any easement.

Common expenses and common- surplus.

(A) Ccmmon expernses shall include expenses of the
cperation, maintenance, repair or replacement
of the common elements, costs of carrying out
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XIII.

any other expense designated as common expense
by this Declaration and the By-laws, which
shall include, but not be limited to, the following:

(1) The costs of operation, maintenance, repair
and replacement of the common elements' and
limited common elements;’

(2) Fire and other casualty and liability in-
surance as set forth in Article XXVI;:

(3) Cost of management of the condominium and
administrative costs of the Association
including professional fees and expenses;

(4) Costs of water, electricity and other
utilities which are not metered to the
individual units;

{5) The cost of additions, alterations or
improvements, or purchase by the Associa-
tion of additional lands, leaseholds or
other possessory or use rights in lands
or facilities, purchased as part of the
common elements for the benefit of all
the members upon a vote of three—fourths
of the unit owners.

(B) Funds for the payment of common expenses shall

. pe assessed against unit owners in the propor-

tions or percentages of sharing common expenses
provided in this Declaration.

(C) The common surplus shall be owned by unit owners
in the shares provided in this Declaration.

Assessments; liability; lien and prioritv: interest;

collections.

(p) The Association, through its Board of Directors,
shall have the power to fix and determine from
time to time the sums necessary to provide for
the common expenses of the condominium property.,
including the expense allocable to services being
rendered by a management company with which the
Association may contract. Unless specifically
waived by the Association, the dssessments shall
jinclude hazard and liability insurance premiums .

A unit owner, regardless of how title is acguired,

shail be liable for all assessments coming due

while he is the owner of a unit. 1In a voluntarxry
conveyance, the grantee shall be jointly and sev-
erally liable with the grantox for all unpaic
assessments against the latter for wis share of

the common expenses up to the time cf such voluntary

ceonveyance.

(B) The liability Zor assessments may nct be avcided
by waiver of the use or enjoyment of any common
elements, services or recreation facilities, or
by abandonment of the unit for which the assess-
ment was made.

(C) Assessments and installments thereon not paid when
due shall bear interest from the date when due

until paid at the rate of nine percent (9%) per
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(D)

]
f
3

K (F}

G)

annum.

The Association shall have a lien on each condo-
minium parcel for any unpaid assessments and
interest thereon against the owner of such con-
dominium parcel until paid. Such lien shall also .
include a reasonable attorney's fee incurred by

the Association incident to the collection of such
assessment or enforcement of such lien. Such liens
shall be executed and recorded in the public recorcs
of Duval County, Florida, in the manner provided

by law, but such liens shall be subordinate

fo the lien of any mortgage or any other lien re-
corded prior to the time of the recording cf the
claim of lien by the Association. The Board of
Directors may take such action as it deems nec-
essary to collect assessments by personal action cr
by enforcing and foreclosing said lien, and may
settle and compromise same if in the best interest
of the Association. Said lien shall be effective
as and in the manner provided by the Condominium
Act and shall have the priorities established by
said Act.

Liens for assessments may be foreclosed by suit
brought in the name of the Association in like
manner as a foreclosure of a mortgage on real
property, as more fully set forth in Chapter 711

of the Florida Statutes. The Association may bid

at any sale and apply as a cash credit against its
bid all sums due the Association covered by the lien

"being enforced.

Where the mortgagee of a first mortgage of record

or other purchaser of a condominium parcel obtains
title to the condominium parcel as a result of
foreclosure of the first mortgage, or where an
institutional first mortaagee of record accepts a
deed to said condominium parcel in lieu of fore-
closure, such acguirer of title, his successors anc
assigns, shall not be liable for the share of common
expenses.or assessment by the Assoclation pertaining
to such condominium parcel or chargeable to the
former cwner of such parcel which became cdue prior
to the acquisition of title as a result oI the fore-
closure, or the acceptance of such deed in lieu oI
“oreclosuye. Such unpaid share of common expenses
cr assessments shall be deemed to be common

expenses collectible from all of the unit

cwners, incluéing such ‘acguirer, his successors

ané assigns.

Any person who acquires an interest in a condom
parcel, except through foreclosure of a first m
of record (or ceed in lieu thereof), as
specifically provided in the paragraph immediately
preceding, including without limitation persons
acquiring title by operation of law, -including
purchasers at judicial sales, shall not be entitled
to occupancy of.the condominium parcel or enjoyment
of the common elements until such time as all unpaid
assessments due and owing by the former owner have
been paid.

o

b
(NS I &
nr
(al
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X1V,

(1)

The Association, acting through its Board of Directors
shall have the right to assign its claim and lien
rights for the recovery of any unpaid assessments to
the Developer or to any unit owner or group of unit

owners, or to any third party.

{I) Nothing herein shall abridge or limit the rights or

responsibilities of mortgagees of a condominium parcel

as set out in greater detall in the statutes made
and provided for same.

Termination of condominium.

If all unit owners ané the holders of.all liens and
mortgages affecting any of the condominium parcels
execute and duly record an instrument terminating the
condominium property, or if "major damage" occurs as
defined in the insurance clauses hereunder, said prop-
erty shall be deemed to be subject to termination and
“hereafter owned in common by the unit owners. The
undivided interest in the property owned in common by
each unit owner shall then become the percentage of
the undivided interest previously owned by such owner
in the common elements.

If the owners of at least 75% of the common elements

elect to terminate, and the owners of institutional first

mortgages encumbering condominium units representing at

least 75% of the common elements concur, they shall have

the

option to buy the apartments of the other owners for

a period of sixty (60) days from the date of the meeting
wherein the action to terminate was resolved. The option
shall be exercised upon the following terms:

(a)

(3)

{C)
(D)

Exercise of Option: An agreement to purchase,
executed by the Association and/or the record
owners of the condominium parcels who will
participate in the purchase shall be delivered,
by personal delivery, or mailed by certified
mail or registered mail to each of the record
owners of the condominium parcels to be pur-
chased, and such delivery shall be deemed the
exercise of the option. The agreement shall
indicate which parcels will be purchased by
each participating owner and/or the Association,
ané shall require the purchase of all parcels
owned by owners not approving the termination,
but the agreement shall effect a separate con-
tract between each seller and his purchaser.

Price: The sales price for each unit shall be

the Fair market value determined by agreement
between the seller and the purchaser within thirty
(3C) days from the delivery or mailing of such
agreement, and in the absence of agreement as to
price, it shall be determined by appraisers ap-
sointed by the Senior Judge of the Circuit Court

in and for the area wherein the condominium 1is
located, on the petition of the seller. The
expenses of appraisal shall be paid by the purchaser.

.Payment: The purchase price shall be paid in cash.

Closing: The sale shall be closed within thirty (30!
days following the determination of the sale price.
e

Eguitable rel:ief.

e

the event of major damage to or destruction of all
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or a substantial part of the condominium property, and

i#n the event the property is not repaired, reconstructed
or rebuilt within a reasonable time, any unit owner shall
have the right to petition a court of equity having
jurisdiction in and for puval County, Florida, for
ejuitable relief, which may, but need not necessarily
include a termination of the condominium and a partition.

vl

“VI. Limitaticn of Liabilitv.

(») The liability of the owner of a unit for common
expenses shall be limited to the amounts for

which he is assessed from time to time in
accordance with this Declaration.

(38) The owner of a unit shall have no personal
liability for any damages caused by the Asso-
ciation on or in connection with the use of
the common elements. 2 unit owner shall he
liable for injuries oxr damages resulting from
an accident in his own unit to the same extent
and degree that the owneXr of a house would be

liable for an accident occurring within the
house.

XVII. Liens.

(p) Mo liens- of any nature may be crecated subscquent
to the recording of this Declaration against the
condominium property as a whole (as distinguished
from individual units) except with the unanimous
consent of the unit owners.

{B) Unless a unit owner-has expressly requested or
consented to work being performed or materials
being furnished to his unit, such labor or
materials may not be the hasis for the filing
of a lien against same. MO labor performecd or
materials furnished to the commwon elements shall
be the basis for a lien thereon unless authorized
by the Association, in which event same may be
the hasis for the filing of a lien against all
condominium parcels in the proportions for which
the owners :thereof are liable for commOn cxpense.

(C) In the event a lien against two or moIe condc-

minium parcels hecomes effective, each owner
thercof may relieve his condominium parcel of

the lien by paying the proportionate amount
attributabie to his condominiunm parceli. Upon

such payment, it shall be the duty of the lienor
o release the lien of record for sucnh condominium
parcel.

AVIII. Remedies for violation.

Each unit owner shall he governed by and conform with
this Declaration and the By-Laws attached hereto.
Failure to do so shall entitle the »Pssociation ox any
unit cwner tc recover damages or obtain injunctive re
or hoth, but such relief shall not be exclusive oI ot
remedies provided by law.

YIX. Sasements andé Right qf lUser

L

(3) Cwners of units shall have as an apptrtenance therezs
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(C)

(D)

a pex h0fual easement for ingress and egress to and
from their unlbs over stairs, terraces, balconies,
walks and other common elements.

All cond nlnlUﬂ property shall be subject to per-

petual easefients for encroachments presently
x1st1nq F which may hereafter be caused by

sett emeﬁ%for movement of the bhuilding or minor
inaccuracies in, construction, which easements shall
continué~until such encroachment no longer exists.
If the condominium property be destroyed anc then
rebuilt) “encroachments due to construction shall

be permitted and a valid easement for said encroach-~

ments and the maintenance thercof shall cuxist.

Easemenis are reserved through the condominium
property as may be required for utility sexrvice
in order to serve the condominium adeguately; pro-
vided, qoweve such easements through an apartment
shall ondy be acco*dlng to the plans and saec1f1ca—
tions fqr the apartment building, or as the building
is constructed, unless approved in writing by the
apartmenft owner. This provision is in no way in-
tended Yo abridge any other rights or privileges
granged to the Condominium Association herecunder.

-
An easement is created for pedestrian traffic over,
through and across sidewalks, paths, walks and lanes
as the same may from time to time exist upon the
commoh elements, and for the vehicular traffic over,
th*ougﬂ and across such portion of the common ele-
ments as may from time to time be paved and intended
for such purposes, but the same shall not give or
create “in any person the right to park upon any
portions of the condominium property except those
areas specifically assigned for same.

e Membership.in Association.
:

(A)

w

The Cloister of Atlantic Beach Condoniniun associa-
tion/, Inc., a non-profit lorida corporation, was
charter#di to perform the acts and duties desirable
in donnection with the management of the units and
common &lements defined and described o
Concdominfum Declaratien, and to levy a
cclLledticon Oof assessments necessary o
actT a:iid duties.

{

t cwners shall automatically be members of
ociation, and said membership shall terminate
ey no longer own said units.

Owners of each condominium parcel shall collectively
be entitied to one {(l) vote4 in accordance with voting
privileges sct fortH in the By-Laws attached heretoc

as Exhibit F.

. XXI. '™ Assessments.

(A}

The Board of Director s of the Associlation shall
sC

apnpreove annual budge in advance for cach Iiscel
year, which budget sha‘l project anticipawod income
and estimated expenses in sufficient de-ail to show
separate estimates for taxes, if P insu

for the common elements, Dlus op
nance expenses, cost of manager'
reasonable and necessary expenses.
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(B) The percentage of the annual assessment chargeable
for each fiscal year against each unit is set
forth in Exhibit £. The annual assessment shall
initially be broken into twelve (12) equal parts, :
payable in advance monthly, on the first cay of ., \ e

ach month, but the Board of Directors has the :

sower to establish other collection procedures. o

Tn addition, the Association has the power to levy 3

pecial assessments against each unit in its ”&i

respective percentage, if a deficit should develop -~

in the treasury for the payment of common expenses.

(0]

+

n

wrvy

. Al
XXII. Develover's Maintenance Cost and Control of the Associa:ﬁo%

(r) The maintenance costs Zor the unsold units
chargeable to the Developer will be determined
as follows: The total amount projected for
common expenses to condominium parcel owners who have
taken title to same will be deducted from th
total common expenses actually incurred and the B
difference will be paid by the Develdper as its X
contribution to cover the common expenses for i
the unsold units. If there are any unsold units
on or after December 31, 1975, the Developer will .f
pay the same assessments for common expenses On
each of said units as cvery oOther owner.

(B)" The first Board of Directors of the Association '
. will remain in office and the Developer will
control the operation of the condominium property
until the happening of an event specified in K

Article 7(B) of the Articles of Incorporation ,('
of the Association. Upon the happening of each .
such event, a special meeting for the purpose of -,
electing directors will be held upon due and 7

proper notice to all members and in accordance
with the procedures established by the By-Laws.

NXITII. Oblications to memhers. N

In addition to other obligations and dut:ies hesetofore
set out in this Deciaration, every unit owner shall: /

(A) Prcmptly pay che assessments leviecd hy the ! ,'
association /.

(3)y alntain =n Jood condition

. and all intericr suriaces

sis apartment unit (imclud !
-he surfaces oI the wails, < be
the interior surfaces ¢I ext ind
glass; and sliiding glass doo rn
sart of the apartment or common elements, and/
maintain and repair the Iixtures therein and pay
for any utilities which are separately metered tc
his unit.

(C) Hot use or permit the use oI nis unit for any
surpcse other than as a singie family residence
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(D)

(G)

(H)

(x)

for himsel? and members of his family and
social guests and tenants.

irds, or other animals in his unit
—mon eiements only under regulations
by the Association. The Associa-
have the power to change these
regulations from time tc time, but if pets have
been permitted prior to the change in regulations,
such change will not affect the rights of unit
owners to keep same (but only those) .
Not permit or suifer anything to be done oI xept
in his unit which will increase the insurance
rates on his unit or the common elements, oI
which will obstruct or interfere with the rights
of other members ox annoy them by unreasonavle
noises or otherwise; nor shall a member commit
or permit any nuisance, immoral or illegal act
in his unit or on the common elements. :

Conform to and abide by the By-Laws and uniform
rules and regulations in regard to the use of

the unit and common elements which may he adopted
in writing from time to time by the Board of
Directors of the Association, and to seec that all
persons using owner's property by, through or
undexr him do likewise.

Make no alteration, decoration, repair, replace-
ment or change to the common elements or to any
exterior portion of the building, except as
herein specifically provided to the contraxy.

Allow the 3oard of Directors or the agénts and
employees of the Mssociation or the management
company to enter any unit for the purpose of
maintenance, inspection, repair, replacement of
the improvements within units oxr the commch
elements, or in case of emexgency threatening
units or the ccmmon elements, .or to determine
conpliance with this Condominium Declaration.

Show no s:gn, advertisement Or notice of anVy

type on the common elements or his unit, and

erect nc axterior anternas and aerials except

as provuded in uniform rules and regulaticns
sromulgazed by the Asscciation.

take no I2p s wo any plumbing oX electrical
wiring wothin a unit except hy plumbers O
alectricians auszhorized to do su h work by cthe
management company or tae Association. Plumbing
ancd elecmrical rvepairs within a enit shall be

she financial cbligation of the owners of the

vnit and paid for forthwith, whereas the ccrpora-
tion sha.l pavy Zor and he responsible for plumbing
repairs and eclectrical wiring within the common
elements.

Return the "condominium parcel” fcr the purpose

of ad valorem taxes to the respective taxing
authorizies having jurisdiction over them for
separate assessment against his condominium parcel.
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XVI.

(L) Not place screens, jalousies or other enclosures
on balconies 6f other parts of the building,
even though such areas may be limited common
elements.

(M) Not divide or subdivide a unit for purposc of .
sale or lease, except to the owner of an adjacent
unit. A dwelling unit may be combined wilth an
adjacent dwelling unit and occupied as onc single
family dwelling.

(N) Wot hang any laundry, garments or other unsightly
objects which are visible outside of the unit.

(0) Mot allow any rubbish, refuse, garbage or trash
to accumulate in places other than the receptacles
provided therefor, and each unit, the common

elements and limited common elements shall at all
times be kept in a clean and sanitary condition.

(P) Not make any use of a unit that violates any laws,
" ordinances and regulations of any governmental body
having jurisdiction.

Enforcement of maintenance.

In the event the owner of a unit fails to maintain it

as required herein, or otherwise violates the provisions
hereof, the Association or any other unit owner shall
have the right to proceed in a court of competent
jurisdiction to seek compliance with the foregoing pro-
visions; or the Association shall have the right to
assess the unit owner and the unit for the necessary
sums to put the improvement within the unit in good
condition, and to collect such assessment and. have a lien
for same as is otherwise provided herein. After such
assessment, the Association shall have the right, for
its employees or agents, to ‘enter the unit and do the
necessary work to enforce compliance with the ahove pro-
visions.

Limited common elements.

Balconies, attics, loggias, terraces. canopies, stairways,
entranceways, or other portions of the building appurtenani
to and serving only one unit and the patio area as es-
tablished by the Developer appurtenant to and serving

only one unit shall be designated as limited common ele~
ments. The above limited common elements are resexrved

for the use of the units to which they are appurtenant

to the exclusion of other units, and there shall pass

with a unit as appurtenant thereto the exclusive right

to use the limited common element soO appurtenant.

Expenses of maintenance and repair relating to such limitc.
common elements shall be boxrne by or assessed against the
individual unit owner owning sane, and at the option of
the Association, saié maintenance and repair shall he per~
formed by the Association or .its designee without procur::
the appurtenant unit owner's pefmission. C

Insurance.

(A) Trurchase of Insurance: The Association shall obtain
fire and extended coverage insurance and vandalism
and malicious mischief insurance insuring all of
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(B)

(©)

\\
the insurable improvements within the condo-
minium, together with such other insurance as
the Association deems necessary in and for the
interest of the Association, all unit owners
and their mortgagees, as their interests may ap-
pear, in a company with an "ARAY rating or better,
in an amount which shall be equal to the maximum °
insurable replacement value as determine&?annually;
and the premiums for such coverage and other
expenses in connection with said insuf e shall
be assessed against the unit ownexs as part of
the common expenses. The named insured shall be
the Associlation, individually and as agént for
the unit owners, without naming them&‘and as
agent for their mortgagees. provisions shall
be made for the issuance of mortgagee endorsement
snd memoranda of insurance to the mortgagees of
unit owners. All such insurance policies shall
be deposited with the Insurance Trustee (as herein-—
after defined), who must first acknowledge that
the policies and any proceeds thereof. will be held
in accordance with the terms hereof. ,, Unit owners
may obtain insurance coverage at theg own expense
upon their own personal property and ‘for their
personal liability and 1living expensqf

.

Coverage.

(L) Casualty. All building and improvements upon
the land shall be insured in an amount equal
to the maximum insurable replacement value,
excluding foundation and excavation costs, and
all personal property included{in the common
elements shall be insured for :its value, all
as determined annually by the Board of Directors
of the Association. Such coverage shall afford
protection against: (a) loss ‘or damage by fire
and other hazard covered by a .standard extendec
coverage endorsement; and (b) 'such other risks
as from time to time shall be customarily covere
with respect to buildings similax in constructic
jocation and use as the buildings:on the land,
including, but not limited 70 vandalism and
malicious mischief. CA

4 D

(2) public liability in such amounts and with such
coverage as shall be required by the Board of
Directors oi the Association,, including, but
not limited to, hired automobile and non-ownec
automobile coverage, and with gross liability
endorsement to cover liabilities of the undt
owners as a group to a unit ovner.

(3) Workmen's compensation pokicy to meet the re-
quirements of law. ,

(4) Such other insurance as the Board of Directors

of the Assocliation shall determine from time to
time desirable. :

Premiums. Premiums upon insurance policies purchasec

by the Association shall be paid by the Association
as a common expense.

Tnsurance Trustee; shares of proceeds: All in-
surance policies'purchased by the Association shall
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be for the benefit of the Association and the unit
owners .and their mortgagees as their interests may
appear, and shall provide that all proceeds cover-
ing property losses shall be paid to the Insurance
Trustee, which shall be a bank in Florida with trust
powers. The Association shall designate the In-
surance Trustee immediately upon the recordation v
hereof. 1In the first instance the designated In-
surance Trustee must have received the prior ap-
proval of the Construction Lender, and, thereafter,
the designation of any successor Insurance Trustee
must be approved by the institutional first mortgagee
holéing the greatest dollar amount of first wortgaces
encumbering units in the condominium. The Insurance
Trustee shall not be liable for payment of premiums
nor for the renewal or the sufficiency of policies,
nor for the failure to collect any insurance proceecs.
The duty of the Insurance Trustee shall be to recelve
such proceeds as are paid and to hold the same in
trust for the purposes elsewhere stated herein and

for the benefit of the unit owners and their mortgag-
eces in the following shares, but which shares need not
be set forth on the records of the Insurance Trustee:

.

(1) Common elements. Proceeds on account of
damage to common elements shall be an un-
divided share for each unit owner, such
share being the same as the undivided share
in the common elements appurtenant to his
condominium parcel.

(2) Units. Proceeds on account of damage to
units shall be held in the following un-
divided shares: (a) when the building is
to be restored for the owners of damaged units
in proportion to the cost of repairing the
damage suffered by each unit owner, which cost
shall be determined by the Association; or
(b) when the building is not to be restored,
an undivided share for each unit owner, such
share being the same as the undivided share
in the common elements appurtenant to his
condominium parcel.

(3} Hortgagees. In the event a mortgagee endorse-
ment has been issued as to a condominium parcel,
the share of the unit owner shall be held in

vvust for the mortgagee and the unit cwner as

ir interests may appear; provided, however,
kat no mortgagee shall have any right to
determine or participate in the determination

as to whether or not any damaged propertcy shall

be reconstructed or repaired, and no mortgagee

shall have any right to apply or have appliec

to the reduction of a mortgage debt any insurance

proceeds except distributions thereof made to

the unit owner and mortgagee pursuant to the
provisions of this Declaration.

.

Distribution of proceeds. Proceeds of insurance
policies received by the Association or the Insurance
Trustee shall be distributed to or for the beneflit

of the beneficial owners in the following manner:

(L) Expenses of the trust. All expenses of the
Insurance Trustee shall be first paid or
provision made therefor.
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XRVII.

(F)

(G)

(2) Reconstruction or repair. If the damage
for which the proceeds are paid is to be
repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost
thereof as elsewhere provided. Any pro-
ceeds remaining after defraying such cOSts
shall be distributed to the beneficial
owners, remittance to unit owners and their
mortgagees being payable jointly to them,
This is a covenant for the benefit of any
mortgagee of a unit and may be enforced by
such mortgagee.

(3) Failure to reconstruct or repair. If it is
determined in the manner elsewhere provided
that the damage for which the proceeds are
paid shall not be reconstructed or repaired,
the remaining proceeds shall be distributed
to the beneficial owners, remittances to
unit owners and their mortgagees being payable
jointly to them. This is a covenant for the
benefit of any mortgagee of a unit anéd may
be enforced by such mortgagee.

(4) Certificate. In making distribution to unit
owners and theix mortgagees, the Insurance
Trustee may rely upon a certificate of the
Association made by its President and Secretary
as to the names of the unit owners and their
respective shares of the distribution.

Association as agent. The Association is hereby
jirrevocably appointed agent for each unit owner
and for each owner of a mortgage or other lien
upon a condominium parcel and for each owner of
any other interest in the condominium property to
adjust all claims arising under insurance policies
purchased by the Association and to execute and
deliver releases upon the payment of claims.

Unit owner's obligation. Each unit owner has the
obligation to purchase public jiability insurance
to protect himself against claims due to accidents
within his unit, and shall purchase casualty in-
surance on the contents within said unit.

Reconstruction or repair after casualty.

{A)

Setermination tO reconstruct oY repalr. Ii any

part of the condominium property shall be damaged

by casualty, whether or not it shall be reconstructe
or repaired shall be determined in the following
manner:

{1) Common element. If the damaged improve-
ment is a common element, the damaged
property shall be reconstructed or re-
paired, unless it is determined in the
manner elsewhere provided that the con-
dominium shall be terminated.

(2) Apartment pbuilding,

{a) Lessexr damage - if the damaged
improvement is an apartment building,
and if the dwelling units to which
50% of the common elements are appurte-
nant are found by the Board of Directors
of the Association to be tenantable, the
damaged property shall be re-
constructed or repaired

- 19 -
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_(B)

(c)

(D)

\\
. / .
unless, within sixty (60} days after
the casudlty, it is determined by agree-
ment in the manner elsewhere provided
that the comdominium shall be terminatec.

(b) Major d§m5§¢ ~ if the damaged improve-
ment is anjapartment building, and if =
dwellifig, uriits to which more than 50% of
the comm%g elements are appurtenant are
found by f{the Board of Directors to be
untenantable, then the damagegd property
will not be reconstructed or repaired,
and the .condominium will be. terminated
without agreement, as elsewhere provided,
unless, within sixty (G0) days after the
castalty, the owners of 75% of the .common
elements agree in writing to such re-
construction or repair.

(3) Certificate. The Insurance Trustee may rely
upon a certificate of the Association made hy
its Presidert and Secretary to detexmine
whether or not the damaged property is to be
reconstructed or repaired.

Plans and specifications. 2ny reconstruction or
repairs must be,substantially in accordance with

the plans and. specifications for the original im-
provements. 2ny deviations therefrom must be approvc:
by the Board of Directors of the Association, and i£
the damaged property is an apartment building, by

the owners of npt less than 73% of the common element.
including the owners of all damaged apartments and
institutional first mortgagees having a lien on saicd
damaged units, ‘which approval shall not be unreasonab
withheld. \ ‘

Responsibility} 1f the damage is only to those parts
of one unit fox which the responsibility of mainte-
nance and repalkr is that of the unit owner, then

the unit owner shall be responsible for reconstructic
and repair aiter casualty. In all other instances,
the responsibiligy of reconstruction and repair after
casualty shall be that of the Association.

Estimates of cdgﬁs. Immediately after a determinasie
is made to rehuild ox repalr Camage toO property Zfor
which the Association has the responsibilizy of re-
cons tyuction and repair, the 2ssociation shall obtain

reliable and detailed estimates of the cost to re
puild or repair.

Assessments. The amount by which an award of in-
surance proceeds is reduced on account of a deductibl
clause in an insurance policy shall be assessed again
all unit ownexs in proportion to their shares in

the common elements. I£ the proceeds of such assess-
ments and of the insurance are not sufficient to def:
the estimated costs of reconstruction and repair Dby
the Association, or if at any ‘time during recon-
struction and repair, the funds for the payment of
the costs of reconstruction and repair are in-
sufficient, assessments shall be made against the
unit owners in the case of damage to common elements,

in sufficient amounts to provide funds tfor the paymo
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of such costs. Such assessments against unit
owners for damage to units shall be in proportion
to the cost of reconstruction and repair of their
respective units. Such assessments on account

of damage to common elements shall be in proportion
to the owner's share in the common elements.

Construction funds. The funds for payments of costs
of construcktion and repair after casualty, which shall
consist of proceeds of insurance and funds collected
by the Association from assessments against apartment
owners, shall be disbursed in payment of such costs
in the following manner:

(1) Damage to Only One Unit. In the event there is
damage to only one unit, all insurance proceecs
shall be held by the Association for the benefit
of the unit owner, or if there is a mortgagee
endorsement as to such unit, then for the bene-
it of the unit owner and the mortgagee jointly.
Tt shall be the duty of the unit owner to restore
said unit to the same condition as existed prior
+o t+he casualty, whereupon the insurance proceed:
shall be paid to the unit owner or the unit
owner and the mortgagee jointly as the case may
be. If the unit owner fails to restore the
unit within a reasonable time, the Association
shall have the right to restore the unit and
shall assess any costs incurred over and above
the insurance proceeds against the unit.

(2) Minor Damage. If the estimated cost of recon-—
struction and repair which is the responsibility
of the Association is less than $5,000.00, then
the construction fund shall be disbursed in paym¢
of such costs upon the order of the Association.

(3) Major Damage. If the estimated cost of recon-—
struction and repair which is the responsibility
of the Association is $5,000.00 or more, then the
construction fund shall be disbursed in the manm
required by the Board of Directors of the Assoccli
tion, and upon approval of an architect gualifie
to practice in Florida and employed by the Asscc
tion to supervise the work.

(4). Bond. If the estimated cost of reconstructicon &
repair, which is the responsibility of the
Association, exceeds the sum of $15,000.00, <«
contractor employed by the Association and/or
the Insurance Trustee shall be required to Zur-
aish a Performance and Payment Bond for all

. repairs in excess of said sum of $15,000.00.

~e

(s} Surplus. It shall be presumed that the firsc
moneys disbursed in payment of costs of re-
construction ané repair shall be from insuran
proceeds. If there. is a balance in a constzu
tion fund after payment of all costs of the re-
construction and repair for which the fund is
established, such balance shall be distribuzte
to the beneficial owners of the funds in the
‘manner elsewhe:e'stated;'except,‘ho@ever, th

:

the part of a distribution to a beneficial

-
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owner which is not in excess of assessments
paid by such owner into the construction fund
shall not be made payable to any mortgagee.

{6) Certificate. Notwithstanding the provisions
herein, the Insurance Trustee shall not be re-.
guired to determine whether or not sums paid
by unit ownexrs upon assessments shall he
deposited by the Association with the Insurance
Trustee, nor to determine whether disbursement
from the construction fund is to be upon the
order of the Association or upon approval of
an architect or otherwise, nor whether a dis-
bursement is to be made from the construction
fund, nor to determine whether surplus funds
to be distributed are less than the assessments
paid by owners. Instead,, the Insurance Trustee
may rely upon a certificate of the Assotiation
made by its President and Secretary as to any
or all of such matters and stating that the sums
to be paid are due and properly payable, and
stating the name of the payee and the amount to
pe paid; provided that when a mortgagee is herein
required to be named as payee, the Insurarnce
Trustee shall also name the mortgagee as a payee
of any distribution of insurance proceeds to &
unit owner; and further provided that when the
Association or a mortgagee which is the bene-
ficiary of an insurance policy. the proceeds of
which are included in the construction fund, sO
requires the approval of an architect named by
the Association shall bhe first obtained by the
Association upon disbursements in payment of

costs of reconstruction and repair.

gminent domain. The taking of a portion of a unit

or of the common elements by eminentc domain shall bc
deemed to be a casualty, and the awards for such
taking shall be deemed to be proceeds from insurance
on account of the casualty and shall be deposited

with the Association and disbursed as provided for
insurance proceeds in Article XXVII. Even though the
awards may be payable to the owners, the owners shall
deposit the awards with the Association; and in the
ovent of failure to do so, in the discretion of the
Board of Directors, a special assessment shall be mace
against a defaulting owner in the amount of his award,
or the amount of such award shall be set o0ff against
the sums hereaftar made payable to such owner. The
proceeds of the awards shall be distributed or used
in the manner herctofore provided for insurance pro-
ceeds except that when the condominium is not to be
terminated@ and one or more units are taken in part,
the taking shall have the following effects:

(1) Unit reduced but tenantable. If the taking
reduces the size of a unit and the remaining
portion of the unit can be made tenantable,
the award for the taking of a portion of the
unit shall be used for the following purposes
in the order stated and the following changes

shall be effected in the condominium:
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XXIX.

‘(a) The unit shall be made tenantahle. IE
the cost of such work exceeds the amount
- of the award, the additional funds re-
\ ﬂj.- quired shall be assessed against the
Y owner of that particular unit. .
o
. 7 (b) The halance of the award, if any, shall
Q@i be distributed jointly to the owner and
S to any mortgagee of the unit.

(2)° Unit made untenantable. If the taking descroys
\ or so reduces the size of a unit that it cannot
be made tenantable, the award for the taking
of the unit shall be paid to the owner and to
each mortgagee of the unit .included in the
mortgagee roster, the remittance being payable
jointly to the owner and mortgagees. The
remaining portion of the unit, if any, shall
become a part of the common elements and shall
be placed in condition for use by all of the
owners in the manner approved by the Board of
Directors and the cost of work shall he a
f common expense. The shares in the common ele-

T !

ments appurtenant to the remaining units of
X the condominium shall he equitably adjusted to
o distribute the ownership of the common elements
) among the reduced number of owners by recomputi
the shares of the remaining owners in the commc
elements as perxcentages of the total of the

« shares .of such owners as they exist prior to
(~ the adjustment. The changes in units, in the
W common elements and in the ownership of the
) common elements which are affected by eminent
L domain shall be evidenced by an amendment of

this Declaration which shall be approved only
o by a majority of all directors of the pssociati
' The amendment shall be recorded at the expense
. of the Association in the public .records of
i puval County, Florida.

Office for manager.

If EH;’Association so desires, office space for a
ranager may be provided, and said office space shall
be délemed toO be a common element, the cost of which
shall thereZfore be ‘horne by all of the condominium
gdwners as a CoOmmon expense. :

b

‘ ol
\Redistry of owners and mortgagees.

The Association shall at all times maintain o registcer
setting forth the names of the owncrs of all the
units, andéd in the event of the sale or transioYy ct

any unit to a third party, the purchaser oOr rransferee
shall notify the Association in writing of his interes®

in such unit, together with the recording information

for the instrument by which such purchaser oI transferecc
has acquired his interest in any unit. The owner of

each unit shall at-all times notify the Assoc:iation

of the names of the parties holding any mortgage oOr .
mortgages on any unit, the amount of such moitgage OF !
mortgages, and the recording information fov the

mortgage Or mortgages.
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Trans fers subﬁect’to_AssociatiOn‘s right of first
refusal.

The transfer of units by any owner other than the Lo
Developer shall be subject to the right of first re- o
fusal of the Association so long as the condominium \‘"Q

property is in useful condition, which right, as here- ' i
after set forth, each owner covenants to observe. ’

(A) Notice. Mo owner may sell any unit or lease it N
for a term of more than one year {(including re- B

newal options) without first giving the Associa-
tion notice in writing of the intended sale or \
lease, the name and address of the intended
purchaser or lessce, his business OFT occupation,
zinancial and character references and such other
information as the Mssociation may reasonably
request (the “notice"), together with an executed
copy of the proposed sales contract Or lease.
Any lease shall expressly provide that the lessee.
shall comply with all the rules, regulations, anc!
By~-Laws of the Association and the terms of this
Declaration so long as he is. a tenant, and that
he shall not subhlet the unit, or assign his lease{

to any person without first granting to the
Association the same right of first refusal to
take by assignment OX sublease the unit as is .
contained herein. The notice shall be given by
registered or certified mail addressed to the
pssociation at the address shown in Article
XXXII, Section (B) , or such other address &as the
Association from time to time may furnish to (~
members in writing. Motice to the owner by thelt.
association shall be given by regisztered or '
certified mail at the address he designated in )
the notice. A
() Options of Mssocliation. The Association 5hall>
have the right, at its option, to elect tO puUr—.,
chase or lease the unit upon the same perms as’ s

stated in the notice, or to ‘assign this right i
of first refusal to any persons solucted Wy 7: .
including any member of the Association. hils 2
option shall bec exercised at & special mowting h
of the Association called by the Board of o
Directors within £i fteen (15) cays of the ’
receipt of notice. )

\

(L

t Hi

¢ the unit owners holding ar least 50% oF
ne voting rights agree in writing peforé,
or at the meeting to exercise the cptiocn 2
purchase Or lease, the Association shall

so notify the owner. Such purchase of lease
by the Association oxr iLs designee pursuvant
ro sub-paragraph {2) below shall be closs
within thirty (30) days thoreafter upcen Tof
same terms as proposed in the notice. Tn
Board of Directors shall have authority ¢
gmake such moxtgage Or other financing arzange-
ments and to make such assessments Pr soriion-
ately among the owners, ané to do all otherl .
acts as may be deemed necessary tO close and '
consummate the purchase OrI lease oI the

unit by the Association.

(
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(D)

(2) 1If the unit owieks holding at least 50%
of the voting rights agree in writing
either before or at the meeting to
assign the right of first refusal to a
third person and if that third person
accepts the assignment, the Association
shall promptly give written notice thereof
to the selling or leasing unit owner stating
the name of the person to whom the option
to purchase or lease has been assigned.
The assignee shall close the transaction
within thirty (30) days thereafter on the
same terms contained in the notice. The
Association shall deliver to the purchaser
a certificate of approval which he may
record in the public records of Duval County,
Florida, at his expense. The Association
shall have the right to cause the assignee
to specifically perform the purchase oOr
lease of the unit.

(3) ‘If the selling or leasing unit owner receives
notice from the Association that it has
elected not to exercise its options, or if
the Association fails to give aay written
notice to the unit owner within thirty (30)
days after receipt of the notice, then the
unit owner may proceed to close the proposed
sale or lease transaction with the named
purchaser or lessee at any time within the
next ninety (90) days thereafter at the price
and on the terms stated in the notice. The
Astociation shall within a reasonable time
after the sale furnish to the purchaser a
certificate of approval which the purchaser
may record in the public recoxds of nPuval
County, Florida, at his expense. If he fails
to close the transaction within the ninety
(90) days, his unit shall again become suhject
to the Association's right of first refusal
as herein provided. .

Costs. An-owner who 1is required to give notice to
the Association of a transfer of a unit shall pay

a reasonable and uniform fee to the Association in
an amount determined by the Board cf Directors to
cover the costs incident to the dezermination of
approval. The fee shall be paid with the giving

of the notice, and the notice shall not be complete
cnless the fee is paid; and if the notice 15 not
given, the fee shall be assessed agalnst the ownes
liable for the payment.

Unauthorized transactions. 1f any cwner shall
attempt to sell or lease for more than onc Year
a unit without complying with the fozegoling

'provisions, the Association shall have each

and all the remedies.and actions available to

the Association hereunder, or at law or in equity
in connection with the proposed sale or lease,
including without l1imitation, thc right tn specifi
performance of the right of first refusal, and the
right for injunctive relief preventing the propcsed
sale or lease. The rssociation shall also have at
its option the right to purchase or acGuire the

-
-
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\ (E)

G

—

()

/ : (G)

. leasehold estate from the new owner oXr lessce

of the unit upon the same teIms and conditions

as those by which the new purchaser oOr lessee
acguired his interest. In addition to each

and all the remedies and actions available

to the Association hereunder, or at law or in ,
eguity, the Association shall have the right

to require that the purchaser or lessee convey

his interest in the unit to the Association

or its duly selected assignee, upon the terms

and conditions herein set forth.

Trans fer by the Association. If the Association
owns or leases a condominium parcel, the Board

of Directors shall have the authority at any time
thereafter to sell or sublease the condominium
parcel on behalf of the Association upon such

terms as the Board of Directors shall deem ad-
visable, without the necessity of complying with
the foregoing provisions relating to the Associa-
tion's right of first refusal, and all the net
proceeds Or deficits therefrom shall be distributed
to, or assessed to, the unit owners in accordance with
their ownership interest in the common elements.

Garage units. Because only owners of dwelling units
may own garage units, the Association shall have the
right to purchase any garage unit from any pexrson
or entity owning such unit who does not also own

a dwelling unit. The purchase price shall be the
cost which the person owning such unit paid for it.
The Association has the specific right under this
provisién to reguire any person who owns a garage
unit and who at any time does not own a. dwelling
unit to sell that unit to the Association or its
designee. This right may be specifically enforced
and the person against whom this right is exercised
shall bear the cost of all legal fees and other
expenses incurred in connection with the exercise
of this right.

Exceptions.

(1) The foregoing proviszions of this sect:on shall
not apply to a trans fer to or purchase by an
instituticnal mortgagee which acguires its
title as tne right of foreclosure of a mortgage.
or in lieu thereof, whether the title is ac-
guired by deed from the mortgagor. his successors
6r assigns, or through s6reclosure proceedings;
nor shall such provisions apply to a transfer.
sale or lease by that mortgagee. Neither shail
such provisions require the approval of a pur-
chaser who acquires the title to a condominium
parcel at a duly advertised public sale with
open bidding which is provided by law, such as
but not limited to execution sale, foreclosure
sale, judicial sale or tax sale.

(2) Notwithstanding any other provisions herein, this
article shall not be applicable to Developer,
i+s successors and assigns, which is irrevocably
empowerec to sell, lease or rent condominium unit
on any terms to any purchasers or lessees £f0I as
long as Lt owns any unit in the condominium.
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AXXI.

XXXII.

\

The said declarant shall have the;right to
transact any business necessary to consummate
sales of said units, including, but not limited
to the right to maintain model apartments, have
signs, employees in the offices, -usg the common
elements and show apartments. sales office
signs and all items pertaining\to;sales shall
not be considered common elements;and shall re-
main the property of the Developg@.

'
Utility easements. 21%
aig

The condominium property shall be subjeé@,to such easements
for utilities as may be reguired to serve the condominitsm
adeguately. Each such easement, whethek ‘heretofore or
hereafter created, shall constitute a covenant running
with the land, and notwithstanding any other provisions

of this Declaration, may not be revoked or amended- in

such a way as to interfere with the proper and intended
use ‘and purpose thereof, and shall survive the termination
of the condominium. The unit owners do hereby designate
the Developer and/or the Association as;their lawful
attorney-in-fact to execute any and allvinstruments on
their behalf for the purpose of creating all such ease-
ments as are contemplated by this Article.

4

Miscellaneous. '7

(A) If any provisions of this Declarafion or of the
By~Laws attached hereto, or of the Condominium Act,
or any section, sentence, clause, phrase Or word,
or the application thereof in any circumstances is
held invalid, the validity of the remainder of this
Declaration, the By-Laws attached(hereto, or the
Condominium Act, and of the application of any such
provisions, section, sentence, clause, phrase or
word in other circumstances shall’ not be affected
thereby.

(B) Whenever notlces are required to be sent hereunder,
the same shall be sent to the unit owners by
certified mail at thelr place of residence in the
condominium, unless the unit-owner has, by written
notice duly receipted for, speﬁif;gd a different
address. Notices to the Association shall be
Gelivered by certified mail a¥ the primary office
of the Association at 10 Tenth Stpeet, Atlantic
Zeach, Florida 32233. -

t
ALl notices shall be deemed é%d considered sent
when mailed. Any party may change his or its mail-
ing address by written notice.

(C) ~he Remedy for Violation provided by Section 62 of
the Condominium Act shall be/ in full force and effect.
In addition thereto, should the Association find it
necessary to bring court action to bring about the
compliance with the law, this Declaration and the
By-Laws, upon a finding by the court that the vio-
1ation complained of .is willful and deliberate, the

. unit owner so violating shall reimburse the Associa-

cion for reasonable attorney's fees incurred by it
in bringing such action, as determined by the court.
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AAXIII.

(D) Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and
the use of the plural shall include the singular
and the singular shall include the plural. The
provisions of this Declaration shall be liberally
construed to effectuate its purposes of creating a
uniform plan for the operation of a condominium in -,
accordance with the laws made and provided for same.
As used herein, the term "member" means and refers
to any person, natural or corporate, who is a unit
owner, and the term wpssociation”, as defined in
Article I hereof, is used synonymously with "Corpora-
tion" and refers to The Cloister of Atlantic Beach
Condominium Association, Inc.

Developer has obtained a Construction Loan ("the Loan")
from Housing Investment Corporation of Florida, a Florida
corporation ("Housing") , for the purpose Of constructing
the Condominium Improvements, which loan is secured by a
Mortgage (the "mortgage") recorded in the official Re-
cords Book 3634, Page 632, of the public Records of
puval County, Florida. 1If Housing, its nominee, designee,
or any purchaser acguires title to any portion of the
Condominium Property by reason of foreclosure of the
Mortgage oOr conveyance to Housing, its nominee, designee,
or any other purchaser by Deed in lieu of foreclosure

of the Mortgage, (i) Housing, its nominee, designee, oOr
such other purchasexr shall succeed to all of the rights
of and benefits accruing to Developer under the Declara-
tion of Condominium, the By-Laws and any other documents
in connection with the Condominium (the *Condominium
Documenkts™) and Housing, its nominee, designee oOr such
other purchaser shall ‘be entitled to exercise all of the
rights of and benefits accruing to the Deqeloper.under
the Condominium Documents as if Housing, its nominee,
designee, or such other purchaser was originally named
as the Developer in the Condominium Documents, (ii)
Housing, its nominee, designee, or such other purchaser
shall have the immediate right to remove any ané all
directors and officers of the Association appointed by
developer, anything in the Condominium Documents to the
contrary notwithstanding and thereupon llousing, its
nominee, designee, OX such other purchaser shall have
the right to appoint directors and cofflcers of the
Association, anything in the Condominium Documents con-
trary rotwithstanéing. Contemporaneously with the
recording of this Declaration of Condominium ip the
Public Records of Duval County, Florida or at such laterx
date as Housing shall request; Developer agrees L0 eX-
ecute and deliver to Housing such documents as Housing
and its counsel may require in orcer to insure that the
provisions of this paragraph will be validly and legally
enforceable and effective against Developer and all
parties claiming by, through, under or against Developer
put not Unit Purchasers, including, without limiting

the generality thereof, a modification of the Mortgage
in which the rights to be transferred under this para-
graph are validly and legally mortgaged to Housing.
peveloper hereby constitutes: llousing, its agent and
attorney as agent for Developer toO execute on behalf of
peveloper any documents necessary to validly and legally
carry out the right granted to Housing under the terms

of this paragraph. <The foregoing power is deemed to be
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a power coupled with an interest and is irrevocable
by Developer. The By-Laws and any other Condominium
i Documents are hereby modified in accordance with the
o provisions with this paragraph anything to the con-
' trary in any provision thereof notwithstanding.

IN WITNESS WHEREOF, the Developer has caused these presents
' to be signed in its name on , 1975.

Signed, sealed and SOUTHERST FIRST BANK OF JACKSONVILLE,
delivered in the a banking corporation under the laws
of the State of Florida and duly
authorized to accept and execute
trusts within the State of Florida,
as Trustee under the provisions ci

a certailn Trust Agreement dated the
16th day of April, 1973

presence of:

) . ~ , | '
’ quﬁﬂf,ﬂkad;¢+4 By : éﬁ/%bk{ / ué&mu(

Tty Vice President & Trust Officer

:I g '
AT <}4<6i‘(LL(E;l; Attest:

hs to Developer

Its Vice Pres
(CORPORATE SEAL] ‘..

"DEVELOPER™ s

STATE OF FLORIDA )

¢ Ss
' COUNTY OF DUVAL )
"."I - ) . . . , . )
A4 The foregolng instrument was acknow{sgged before me this J,D/ék
' day of The b Les o 14 . 1975, by ﬁgéfizu.c Ll L A '
“ ~ Vice President & frust Officer, and F e 8, € 2 To e '

of SOUTHEAST FIRST BANK OF JACKSONViLLE, a

Vice President & Cashier i
rhe laws of the State of Filorida, cn bena-:

banking corporation under
of the corporation.

. - ! PR 4
(t ¢-~£§yv/ 7t< (()EH<UV£
Notary Public VA
tate of Florida at Large

My commission expires: 777£¢I/gl/v 77

[Notarial Seal)




w876 w 479 .
.- OFFICIAL RECORDS ¢ , \\
‘ JOINDER OF MORTGAGEE

The undersigned, HOUSING INVESTMENT CORPORATION OF

FLORIDA, a Florida corporation, as the owner and holder of that '

certain Mortgage, dated December 17; 1973, given by doutheast First \ o
Bank of Jacksonville, 2 Florida banking corporation, as Trustee v R
under the provisions of a certain Trust Agreement dated April 16, B ¥
1973, pursuant o power and authority granted in Official Record R
volume 3504, Page 1071, as corrected in Official Record Volume 3540, Ud%
page 656, both of the public records of puval County. Florida, to .
the undersigned, and recorded in Official Record Volume 3634, Page o
632, of said public records, does hereby join in the execution of
rhe Declaration of Condominium of The Cloister Condominium, and \
does hereby agree that the lien of £he above described Mortgage is
now and shall hereaftexr be subject to the provisions of said Declara-
tion of Condominium and of Chapter 711 of the Florida Statutes.and

- shall constitute a first lien upon the individual condominium units
described therein, including all of the undivided shares of the
common areas, facilities and elements.

n

e ]

Nothing herein contained shall be construed to release,
exonerate or discharge property encumbered by the above. described
Mortgage from the lien, operation, force and effect of said Mortgage S
nor from any right, remedy OX privilege of the owner thereof except '/
to the extent herein specifically set forth.

IN WITNESS WHEREOF, the undersigned has caused this instru-
1975

ment to be duly executed this 20th _ day of __Fehruary '
Signed, sealed and delivered “ HOUSING INVESTMENT CORPORATION z(.
in the presence of: OF FLORIDA ; '

% [L’lg«.. P - g
It

By
- President

. Vice

ATTEST:

STATE OF FLORIDA ) ' .
551 y
_COUNTY OF -DADE ) . : )

The foregoing instrument was .acknowledged pefore me this

20th day of February , 1975 by _E, fllen Uarhaway /1
Vice President, and

Otto Regalado _
Assistant Secretary., of HOUSING TNVESTHMENT CORPORATLION OF FLORLDA,
a3 Fiorida corporation, on behalf of the corporation.

Notary Puplic
ctate of Florida at Large

v :

My commission expires: NOTARY PRSI STATE of FLORIDA i 0%
MY COMRISSION fXPIRLS JULY 1§, N

weremy BmMAIEE v

(Notarial Seal)
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Th§t certain piece, parcel or tract of land, situate, lying and
being in the County of Duval, City of Atlantic Beach, State o= "
Florida, known and described as:

A part of the Hotel Reservation as shown on the Plat of Atlantic
Beach, Florida, as recorded in Plat Book 5, page 64 of the current
public records of Duval County, Florida, more particularly described’
as follows: For a Point of Reference commnence at the HNorthwest
corner of Club Manor, as recorded in Plat Book 25, page 62 of the
current public records of Duval County, Floridas thence run North

85° 32' 15" East, along the North line of said Club Manor, a distance
of 393.96 feet to the Point of Beginning; therce -continue North"

85° 32' 15" East, along said North line, a distance of 30.00 Zeet;
thence run North 4° 27' 45" West perpendicular to said North line

of Club Manor, a distance of 30.00 feet; thence run Noxrth 85° 32°

15" East, parallel to said North line of Club Manor, a distance of
157.65 feet to the Northerly projection of the Easterly line of said
Club Manor: thence run North 4° 12' 55" West along the Noxtherly
projection of the Easterly line of said Club Manor, a distance of
661.30 feet to the North line of said Hotel Reservation, said North
line of the Hotel Reservation being also the South right of way line
of Tenth Street as now established as a 40-foot right of way; thence
run South 83° 40' 45" West along said North line of the Hotel Reserva-
tion, a distance of 257.30 feet; thence run South 4° 29' 15" East, a
distance of 582.97 feet; thence run North 85° 32' 15" East, parallel
to said North line of Club Manoxr, a distance of 66.58 feet; thence
run South 4° 27' 45" East, perpendicular-to said North line of Club
Manor, a distance of 100.00 feet to the Point of Beginning; TOGETHER
WITH all right, title and interest of the Mortgagor in and to the land,
if any, lying between the foregoing described land and the ordinary
high water mark of the Atlantic Ocean and together with all riparian
and littoral rights, if any, thereunto ‘belonging or in anywise ap-
pertaining;

SUBJECT, HOWEVER, to that certain easement and right of way fer ingress
and egress reserved in deed recorded in Official Records Volume 2432
beginning at page 447 of the public records of puval County, Florida

as set forth in the description of Parcel C in said deed, sald easemen:
and right of way affecting a 15-foot wide strip of land described as
follows:

ormmence at the above-described poinz of
he

c
ch 4° 27' 45" west, perpendicular to t
aforesaid North line o 1ub Hanor, a distance of 100.00 feet &
Point of Beginning of said 15-foot strip being cdescribed; thenc
North 85° 32' 15" East parallel to said North line of Club Manor
distance of 30.00 feet; thence run North 3° 27' 45" West, perpendicular
to said North line of Club Manor, a distance of 15.00 feet; thence

run South 85° 32' 15" West parallel to said North line of Club Manor,

a distance of 96.59 feet; thence run South 4° 29' 15" East, a distance
of 15 feet:; thence run North 85° 32' 15" East, parallel to said Norch
line of Club Manor, a distance of 66.58 feet to the Point of Beginninc.

For a point of reference
beginning; thence run NoO
£

IR

"ocr
g0

@ O

us

2




491

. OFFICIAL RECORDS

JOIU T

L

3

1

164,/97.5/ SQ.FEST
D694 ACRES T

JE T //0’::"}, s - REE

ot sewrelaLv G0 7EET 80
v RPET I I
cepps fsms Y wATOn L EMTTTINS a tawre

A3°do'L

Aeakr,

m“"'t:; . u;\},
AzENALT Favisit A,—}E (o - n‘\"
w4 1
J
LI
. '
s

§ o

!

1

[}

3
o2
a0
YHERS
[ .
[ tt
K“———";

7
I

. S

dl
L -

‘ w
R .
R —i
3 !

.t

3 L7

TE:
P e VL Y e
e BAaa LONATES 2) Par semrari

or -y

BOULEVARD -

GCLAN

—
'
comTmL T
e

/ L ;
3 :
I x :
t
; A .
| R oL
o |
i :
!
o Beiiaadaal -
i
1 .

piaz Lo

awe, 1R

e, Codem I8, AT YTy
La 2, Alae's

w o Z37

et homt #7297 310

|
are{}

cor - A

amsmase

P d
p

a<r>

faane  gap
-& &K
Tees

I¢
-
Q@ P
ERANI;

cC c £ A4 N

wltdruy

VR mmd €Iy PAIIIETIv 04 Trd LAALLp Lowt 88 Lludy wscms o
PR dol o S50l 4 3

<N
rea e

b
3
L}
- \)
FoINT oF BEGINNVINT . O VL Q!
sy e Coma. pmamsar V) 8 S0
H ’ | S 8 Kl A KanVidiod R I N PP L
AN OF RLPEALNCE | N mAsTasuss. sares oL A
——rrd Tl £atrIA P s.0a” Y
Coard siemss SY AL LB A0, M 3. §
O o d D N T St L et
[ NVALE asmie o8 Covs womes sasressy imi o sioe maren (S NIt
<

- T aET RIS 333.28°

c LU B

30 afm )

iy e

CcL B JAANCR
A LS ld 4T

Spacg-fori0"

)
|

WRIVE

AvE.

BEAC M

7\-;11../“'— Faviariny
4

»
Apwn O bon bl TPms

Avre ©

N
~ 3 .
ws
’ 3\ [N

darrteese bea TH VTP te V6ot Yasvae ymlrssetn

HADMNN L A BIOCIATE S, ING,
aora:
Sl R T T
pHbe Ay

A Ovaoans § Ay rmisarey , e,

CINTIT TCA TI08

§ barmay rerubly Tl T aee syt Uw Lirks e oes
Laption and Lhad \he shews pled Lo @ Urw

IR ed
W mrreet remreenmation of pane,
¥, 4, SORDEN 3 ASIXLITE, DS,
-1 5%

e hae AW Toe

ored
Jommary I, 1Y)

J8eT c 9Ten

G- 148

e v 4 e




3876 482
FICIAL RECCRUS ¢

— E
b J{ﬁﬁ
— - e -
~ . -
RN A

oYL Z

VLLIO

—
1 " —d e
~
e P R w o
bora sL i FrIY
— C

3 aL- e
: .
ossr L
B i 5
e mem S(var

e S "o .. .
RN e = =N . .. s -
p LTS < -
r
/ ~G — e
>, -
¢ FERTRE T AT LN S SR [
e mae e e vos 4w v tee b mmes - ' -
LOE PRI e S i .
] 1
)
3 8 b P
N V. P
. W 5
nt St Eyag yos Tev b I
f . Al 93 amiavoon
. A_... PPN P ADtaVe 43357 VIl
) o | e R NN ol —_— M JRPUTOUN S P
PTEUN () (R = » e RN R y
L] ”- N T - .
AP 3 I -A0 '..r..q.u {q #4Ln - Ry T
. i
i ! : . )
R ! I ac® Raad 17 IIEEL WY M gy O I BNeR IV IR T PR B
shot ;atrd ' oasshyu v vessrda naav ) “Lossnad iy S aepe
” 3 4 . I..l\ Ml .
- - 4 N a -~ - .- r Jo. L
b ] _w| t ! g . i a ; . . .:..._Lw. =
T ° T - 4 - c e - . p S
C_ease .- - . Xor ITZRe)
! _ 1 reEso SWERELPS LT E ek roaress 11 2 ~ { L..?Iuou.\*.u. R TR
M -~
i B
A,

VoY

2772 oo i
e (i .
. k

- 4”‘.00»..“.' \'n lno
H 30

1
P

b .

ot
YoL

BOF

YT -2 4 YT A

-

PAGE 1

EXHIBIT C




7 3876 w483

g, OFFICIAL RECOROS &

(_'."‘_:_’Z

NYd  30vdYO

. 9'11 7/8" X 237

g1g 7/8" X 23' 1/2"
10' s/8" x 23' 1/8"

g'11 3/8" X 23' 5/8"
10" 1/8" x 23' 38"
10’ X 23"

g'11 5/8" X 23' 1/2"
10' 1/4" X 23" 3/4"
g'11 3/4" X 23' 1/2"
10 3/8" x 23' 1/2"
9'11 1/2" X 22'11 5/8"
10' 1/4" x 23* 7/8"
10'2 5/8" X 23' 7/8"
g'11 5/8" X 23' 1/4"
5/8"
10' 1/4" X 23' 3/4"
10' X 23' s/8"
10’ %X 23"

g9'11 3/4" X 23' 1/2"
10* 3/8" x 23' s5/8"
g'11 7/8" X 23' 3/8"
10' x 23" 5/8"
10' 1/4" X 23" 3/4"
g'11 3/4" x 23' 3/8"
9'11 3/4" X 23" 7/8"
10" 1/4" X 23' 7/8"

9'1l 5/8" X 23!
9'11 7/8" X 23" l[Z"
9'11 3/4" X 23" /2"
10' X 23' 1/8" .
lol X 23"3/8"
9'11 5/8" X 23" 1/4"
10' 1/8" X 23" 3/8"

3/4"

10" . ° X 23' 3/8"
10' 1/4" X 23" 1/2"
9'11 1/2" X 23' 1/8"
10' 3/8" X 23' 1/8"
10' 1/4" X 23' 1/8"
9' 11" X 23' 1/8"
gr11 5/8" X 23' 3/4"
10' x 23'.1/4"
10’ X 23' 7/8"
10' - x 23' 1/2"
10! X 23' 3/4"
9'11 5/8" X 23' 1/2"
10" 3/8" X 23 1/2"
g'11 3/4" X 23' 3/8"
9'11 3/4" x 23' 1/4"
10' 3/8" x 23' 3/8"
9'11 3/4" X 23' 5/8"
lol 1/4" X 23! 5/8"

Garage Dimensions
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\

ARCHITTECT'S CERTIFICATE

’

,LV@xhibit D

Re: The Cloister Condominipxﬁ
10 Tenth Street -
Atlantic Beach, Floriq§ 32233

The construction of the improvements described is sufficiently
complete so that such material, together with the wording of the
declaration, is a correct representation of the improvements
described, and that there can be determined therefrom the identi-

fication, location, and dimensions of the common elements and of
each unit.

1

¥

.l,

| )
N .
S A
‘ /

'Emilio Zeller/ III, Architect
Florida Certificate # 2897
e

\

5+ February 1975

\V

1

EXHIBIT D - PAGE 1

AdA,, - N,C.AR,B., - REGISTERED IN FLORIDA, GEORGIA, ALABAMA




Brief Description of Units

W 3876 1 492

Garages # 1 - 50

1 Bedroom £ 37

3 Bedroom #4,7,10,13,16,19,22,25,28,
31,34,40,43,46,49,52,55,
58,61,

#5,8,11,14,17,20,23,26,29,
32,35,38,41,464,47,50,53,
56,59,62.

#6,9,12,15,18,21,24,27,30,

33,36,39,42,45,48,51,54,
57,60,63.

4 Bedroom #1 and 64.

# 2 and 65.

4 3 and 66.

EXHIBIT D

Page 2

Covered parking stalls, all sub-
stantially the same.

1 bedroom~ 1 bath,on the ground
tloor-

3 bedroom ~ 2 bath, on the ground

floor.

3 bedroom - 2 bath, on the second
floor

3 bedroom - 2 bath, on the third
floor.

4 bedroom - 2 bath, on the ground
floor.

4 bedroom - 2 bath, on the second
floor.

4 bedroom - 2 bath, on the third
floor. h

L OFFICIAL RECORDS

]
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OFFICIAL RECORDS .-
EXHIBIT E

OWNERSHIP OF THE COMMOW ELEMENTS AND COMMON SURPLUS
AND APPORTIONMENT OF COMMON EXPENSES

The undivided shares in the Common Elements which are
appurtenant to each unit and the manner of sharing common expenses
and owning common surplus stated as percentages, are as follows: .

PERCENTAGE
APPLICABLE TO
UNIT WUMBERS TYPE OF UNIT EACH UNIT
1, 2, 3, 64, 65 & 66 4 bedroom 1.73%
37 1 bedroom .84%
4 through 36 inclusive N
and 38 through 63
inclusive 3 bedroom 1.42%
G-1 through G-50
inclusive garage ‘ .10%

These percentages were derived through a formula based on
the relative square footage of the three types of dwelling units
and assigned to the garage units on the basis of the relative share
of the common expenses reasonably attributable to them. Minor ad-
justments were made in the computations to result in a total of 100%.
Such resulting values do not necessarily reflect or represent the
selling price or actual value of any. unit, and no opinion, appraisal,
sale or market value transaction at a greater or lesser price than
the assigned values recited herein shall be interpreted as requiring
or permitting any change in the percentage of undivided interest
assigned herein.
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FIRST AMENDMENT T DECLARATION OF CONDOMINIUM
OF

THE CLOISTER CONDOMINIUM

Southeast First Bank of Jacksonville, a banking corporation
under the laws of the State of Florida and duly authorized to accept
and execute trusts within the State of Florida, as Trustee under
the provisions of a certain Trust Agreement dated the 16th day of
April, 1973, for itself, its successors, grantees and assigns, being
the owner of the property described in that certain Declaration of
Condominium of The Cloister Condominium recorded in Vol. 3876, Page
450, of the Official Records of Duval County, Florida, hereinafter
called "Declaration of Condominium" and by this reference made a
part hereof, and being the title holder of record of all of the
condominium units described therein, in order to eliminate certain
ambiguities which may now exist with respect to said Declaration of
Condominium and to incorporate therein certain additional information
of a specific nature, does hereby amend said Declaration of Condominium
as follows:

1. The second sentence of subparagraph II(D) commencing on Page 3
is hereby amended to read as follows:

"said owner, however, shall be deemed to own the
non-weight bearing walls and partitions which

are contained in said owner's respective dwelling
unit, and alsc shall be deemed to own surfaces

of the perimeter support walls, interior weight
bearing walls, floors and ceillings."

2. Subparagraph V{(E) on Page 5 is hereby amended by inserting the
word "Dwelling" at the commencement thereof.

3. Paragraph VII is hereby amended by inserting the words "weighted
as provided in the By-Laws" immediately following the word
"yote" in the last line of said Paragraph VII on Page 6.

4. Subparagraph XII(A) (1) on Page 9 is hereby amended to read as
follows:

"(1) The cost of operation, maintenance, repair and
replacement of the common elements exclusive
of the limited common elements;'

5., Subparagraph XX(C) on Page 13 is hereby amended by inserting
the words "weighted as provided in the By-Laws" immediately
following the word "vote" in the second line.

6. Paragraph XXV is hereby amended by striking the first sentence
of the first subparagraph thereof and by substituting therefor
the following:

"The patios adjacent to the first floor dwelling units,
the balconies adjacent to the second and third floor
dwelling units and the storage closet adjacent to each
dwelling unit, as shown on Exhibit C hereto attached,
are limited common elements.”

7. Exhibit A to said Declaration of Condominium is hereby deleted
in its entirety and Exhibit A hereto attached is hereby sub-
stituted therefor.

This instrument was prepared by:
HARRY G. KINCAID
KNIGHT, KINCAID, POUCHER & HARRI
1030 American Heritags Building
Jacksenville, Florida 82202
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8. Page 2 of Exhibit C to said Declaration of Condominium is
hereby deleted in its entirety and Exhibit C - Page 2 hereto
attached is hereby substituted therefor.

9. Page 1 of Exhibit D to said Declaration of Condominium is
hereby deleted in its entirety and Exhibit D -~ Page 1 hereto
attached is hereby substituted therefor.

H0u51ng Investment Corporation of ¥lorida, a i':orida corpora-
tion, as the owner and holder of a certain awrtgage recorded in
Official Records Vol. 3634, Page 632, of the public records of Duval
County, Florida, encumbering all of the units, including all of the
undivided shares of the common areas, facilities and clements of The
Cloister Condominium, joins in the execution of this instrument for
the purpose of consenting thereto.

IN WITNESS WHEREOF, the parties hereto have caused this in-

strument to be duly executed this 3 day of _Magcy , 1975,
Signed, sealed and delivered SOUTHEAST FIRST BANK OF JACKSONVILLE,
in the presence of: a banking corporation under the laws

of the State of Florida and duly
authorized to accept and execute
trusts within the State of Florida,
as Trustee under the provisions of
a certain Trust Agreement dated the
l6th day of April, 1973

E?uf&ﬁ/ /?,/ZLQKD

S beiow L o

HOUSING INVESTMENT CORPORATION OF
FLORIDA

P
[N L Y
e

. N_'} , ' Ey 4 C e
) oy [Faen (o ST
z%%(l//i;f2¢/ L Tts Assi..wice  President

sedrer,
A1 .,

g gy ATTEST : / Zﬁw
,{U/){;o.mz/ﬂ el Its Asswstﬁ’nt/ g@fe‘séf% v
-r u{7v, \‘

[CORPORATE SEX ‘:9,} (/a “v“
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STATE OF FLORIDA )

55
COUNTY OF DUVAL )

The foregoing instrument was acknowledged before me this 2od
day of ggﬁnfﬂ , 1975, by Frank W, McLaughlin, Jr, , Vice President
& Trust Officer, and Robert J. Brown + Vice President
& Cashier of SQUTHEAST FIRST BANK OF JACKSONVILLE a banking corpora-
tion under the laws of the State of Florida, on behalf of the corpora-
tion,

<3L1Q4?/ %2 /{LAMD

Notgry Public
State of Florida at Large

my Commission ExplreSNmmwam SmmomeMaML
’20 1\
ronded by Transan1enca lnsuranru

(Notarial Seal)

STATE OF FLORIDA )

) ss:
COUNTY OF DADE )
The_foregoing instrument was acknowledged before me this /=’
day of Mrzace.d , 1975, by Bruce Angli ; , President,
and Otto Rega]adou Assistant Secretary, of HOUSING

INVESTMENT CORPORATION OF FLORIDA, a Florida corporation, on behalf
of the corporation.

/[ Abact(c ‘27' Rt g rrpeen e L
’ NGtAry Public
State of Florida at Large

My Commission Expires:
NOTARY PUBLIC STATE OF FLORIDA ATTARGE
MY COMMISSION EXPIRES SEPY. 2, 1978
SONDED THRU GENERAL INSURANCE UNDERWRITERS

(Notarial Seal)

\‘\\‘A\"{ 3
R ,
'.333_......7"\.‘ N
H BRI
/

S «
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EXHIBIT A

Thét cgrtain piece, parcel or tract of land, situate, lying and
belng in the County of Duval, City of Atlantic Beach, State of
Florida, known and described as:

A part of the Hotel Reservation as shown on the Plat of Atlantic
Beach, Florida, as recorded in Plat Book 5, page 64 of the current
public records of Duval County, Florida, more particularly described
as follows: For a Point of Reference commence at the Northwest
corner of Club Manor, as recorded in Plat Book 25, page 62 of the
current public records of Duval County, Florida; thence run North
85° 32' 15" East, along the North line of said Club Manor, a distance
of 393.96 feet to the Point of Beginning; thence continue North

85° 32' 15" East, along said North line, a distance of 30.00 feet;
thence run North 4° 27' 45" West perpendicular to said North line

of Club Manor, a distance of 30.00 feet; thence run North 85° 32!
15" East, parallel to said North line of Club Manor, a distance of
157.65 feet to the Northerly projection of the Easterly line of said
Club Manor; thence run North 4° 12' 55" West along the Northerly
projection of the Easterly line of said Club Manor, a distance of
661.30 feet to the Noxrth line of said Hotel Reservation, said North
line of the Hotel Reservation being also the South right of way line
of Tenth Street as now established as a 40-foot right of way; thence
run South 83° 40' 45" West along said North line of the Hotel Reserva-
tion, a distance of 257.30 feet; thence run South 4° 29' 15" East, a
distance of 582.97 feet; thence run North 85° 32' 15" East, parallel
to said Noxth line of Club Manor, a distance of 66.58 feet; thence
run South 4° 27' 45" East, perpendicular to said North line of Club
Manor, a distance of 100.00 feet to the Point of Beginning;

SUBJECT, HOWEVER, to that certain easement and right of way for ingress
and egress reserved in deed recorded in Official Records Volume 2432
beginning at page 447 of the public records of Duval County, Florida

as set forth in the description of Parcel C in said deed, said easement
and right of way affecting a 15-foot wide strip of land described as
follows:

For a point of reference commence at the above-described point of
beginning; thence run North 4° 27' 45" West, perpendicular to the
aforesaid North line of Club Manor, a distance of 100.00 feet to the
Point of Beginning of said 15-foot strip being described; thence run
North 85° 32' 15" East parallel to said North line of Club Manor a
distance of 30.00 feet; thence run North 4° 27' 45" West, perpendicular
to said North line of Club Manor, a distance of 15.00 feet; thence

run South 85° 32' 15" West parallel to said North line of Club Manor,

a distance of 96,59 feet; thence run South 4° 29' 15" East, a distance
of 15 feet; thence run North 85° 32' 15" East, parallel to said North
line of Club Manor, a distance of 66.58 feet to the Point of Beginning.
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PR Ta-2 ] 10 578" x 237 178"
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T ' e ' "
. 55 10" X 23°
0-3 9'11 5/8" X 23" 1/2"

6-7 10" 1/4" % 23" 3/4"
°-8 [ 9’11 3/4" X 23' 1/2¢
a-3 10" 3/8" x 23' 172"
a-19 9'11 1/2" X 22'11 5/8"
a-1 10" 1/4" X 23" 7/8"
B-R2 10'2 5/8" X 23' 7/8"
°-% | 9'11 5/8" X 23' 1/4"
n-1 t.9'11 7/8" X 23" s5/8"
a-15 10" 1/4" X 23' 3/4"

a-18 107 X 23" 5/8"
-1 10" X 237

_a-w 9'11 3/4"™ X 23" 1/2"
a-19 { 10" 3/8" X 23' 5/8"
o-20 9'11 7/8" X 23' 3/8"

a-21 10’ X 23' 5/8”
- 22 107 174" X g3v 3740
to.27® 1 9'11 3/4" X 23 3/8"
L9t 1 o9'11 3/4" X 23 7/8"
0-23 10" 1/4" X 23" 7/8"

a~23 9'11 5/8" X 231 3/41!

a-2 9'11 7/8" X 23" 1/2"

G-23 9!11 3./411 X 23; 1/2"

o-29 10" X 237 1/8"

o-3 10' X 23' 3/8"

_e-3 § 9'11 5/8" X 23" 1/4"

n-32 10' 1/8" X 23' 3/8"

_e-s | 10 X 23' 3/8"

n-34 10' 1/4" X 231 1/2.,

_w-3 | 9'11 1/2" X 23' 1/8%

_@-% | 10' 3/8" x 23' 1/8"

a-37 10" 1/4" x 23" 1/8"

o-38 9' 11“ X 231 1/8"

©-33 9'11 5/8" X 23' 3/4"

o~ 40 10’ X 23" 174"

L1 X 23' 7/8"

a- 42 10' X 231 1/2"

e-" {107 X 237 3/4"

o-44 | g9'11 5/8" X 23' 1/2"

a-45 ¢ 10' 3/8" X 23" 1/2¢

_e-45 | 9'11 3/4" X 237 3/8"

%L o-¥ 9'11 3/4" X 23’ 1/4"

o-48 10" 3/8" X 23’ 3/8"

g B-49 9'11 3/4" X 23' 5/8"

3 o-50 ‘ 10" 1/4" X 23° 5/8"
i

Garage Dimensions
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EMILIO ZELLER 1I! ARCHITECT OFFIC‘Z\ -

i ¥ LA SN . -
1000 RIVERSIDE AVENUE * SUITE 614 ﬁ&bO&DS."
JACKSONVILLE, FLORIDA 32204

ARCHITECT'S CERTIFICATE

Exhibit D

Re: The Cloister Condominium
10 Tenth Street
Atlantic Beach, Florida 32233

The construction of the improvements described in the foregoing
exhibits s sufficiently complete so that such exhibits, together
with the wording of the declaration, is a correct representation
of the improvements described, and that there can be determined
therefrom the identification, location, and dimensions of the
common elfements and of each unit.

mﬁ:

Emilio Zeller, III, rch1tect
Florida Cert1f1cate # 2897
20 March 1975

7o~ 23560
b3 3 PHTS

RUED AN™ RECH274 1K PSS

REGHE ™ iy L STY R Exhibit D - Page 1
A Py
Fs AR TTIN L2

ALA,, + N.C.AR.B., + REGISTERED IN FLORIDA, GEORGIA, ALABAMA
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SECOND AMENDMENT TO DECLARATION OF CONDOMINIUNM
\ OF
L f’ THE CLOISTER CONDOMINIUM

b

y
/."

The JﬁéErsigned, being more than.three-fourths (75%) of
the unit owners-of the property described in that-certzan Declara-
tion of Condo#inium of The Cloister condominium recorded in Vol.
3876, Page 450, of the Official Records of Duval County, Fflorida,
and thereaft&r amended by nrirst Amendment to Declaratinn of Con-
dominium of The Cloister Condominium™ recorded in Vol. 13900, page
565, of the Official Records of Duval County, Florida, herein-
after called npDeclaration of condominium® and by this reference
made a part hereof, do hereby further amend said Declaration of
Condominium as followsl

1. .Subparagraph VITII(A) on page 6 is hereby anended by

striking the first ¢ive (5) lines and substituting
therefor the following:

at any regular or special meeting of the
unit owners to be held in accordance with
: the By-Lavs by the afirmative vota of not
ol Jess than tvo-thirds (2/3) of the total ™
! unit owners. Such amendment shall be evi~-
denced by a certificate executed by the S
Association in recordable form in accordance R

f. This Declaration may be modifiéd or amended

-~ with the Florida condominium Act. The

( amendment shall become effective upon the

v recording of such certificate in the public

S records of Duval county, Floridaj prcvidedt

e " ’ . \.‘ et
57 paragraph IX on page 7 is hereby amended to 'read ™.\

, ' as follovst

‘ By-Lawvws.

- The cperation of the condominium property ahall
g ve govarned by the By-Laws of The Clcaister of %
/ e Atlantic Beach condominium Association,-Incy)
Lo a copy of vhich is attached hereto and mada a:fi:
e part hereof as Exhibit F. This peclrration may.”!
L be amended in the same manner 23 required for:
i an amendment to the By-Lavs when the Declaratlo
; ia baing amoended solely for the purpase of. .-
N setting forth or affixing an amendment of the:
K By-Laws thereto. D

n

3, subparagraph X(c)(5) on page 8 13 hereby nbended By
adding the folloving sentence thuretos o

/ In order to enforce compliance vith puch rule
"and regulations Lhae assoclation, acting through~
{ts Board of Directors, shall hava the-right: .3
assess fines tor each violation of the mlen
regulatlong in an amount to be spaciZiea in.th
By-Lawva.’ e

-
-yt
~ AN
5

4. Subparagraph x111{C) on page 9 Is hereby amended
striking the words mthe rate of nine percunt (g%}~
par annum* and qubatituting therafor the.vords "a
the highost rate parmittod_undcr 1av, but in no™i:
event in excess of eighteen percent (168%) per annum®

-

- ! ‘
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5. pParagraph XYIII on page 12 is hereby smendad BY l ¢
adding the following sentence thereto: X
In any proceeding arising because of the o ?
failure of a unit owner o comply with any \ o t-
terms of this Declarotion of Condominium, Y ’k
the By-~Laws, or Lho +r -~ wnd regulazions L % .
the Association shall be ‘entitled to recover . k

the cost of such proceeding and reasonable {Lﬁi
attorney's feces at all trial and appullate L
ljevels as may be awvarded by the court. kel
6. Paragraph XXIIT on mrnA 14 is hereby amended by \
striking the heading wobligations to Memburs" and\ ’
-ubstituting therofor the heading "Obligatzions of
Members" .,

7. Subparagraph xx1I1{c) on pages 14 and 15 is hereby
amended to read as followss )

e Jrt e T T T .

" Not use or permit the use of his-uniz for a ; ! o
purpose othar than as a single family resi- Teowem
dence for himsself, members of his family, .
social.guesta or tenant and not to rent his
unit”to mora; than one family at a tiwe.-

[}
—

8. paragraph XXIII on page 14 {s hereby amended by s
adding thereto 2 nev subparagraph (Q) on page 1§+ -~
to read as followal o

(@) Not to ront his unit for a continubusk"f}

period of less than one monlh. ’

it

9. The Dy-Lavs of The Cclolster of Atlantic Buhch”CpG o '%
dominium Assoclation, Inc. having been amended in E

accordance vith the provisions of this Declaration™]
of Condominium, the Artidles of Incorporazion, 2nd 7
the By-Laws & copy of same is attached he:eto and 7375
made a part harcof am Exhiblt F to the Deilaration .
of Condominlum in subgtitution for the pruevious*®
Exhibit F which l= hereby deleted in its nntiriﬁy

IN WITNESS WHEREOF, tho Association has caused this™
instrument to be executed in itz behalf and the requlsl:e gumbo,
of unlt owners havo axccuted the same on the separate pige

annexed hereto, as of the 26th day of August, 1981, ! f E
| R L

Signed, sealed and . TUE CLOISTER OF ATIANTIC ! SRR P
dellvered In the BEACH CONDOMINIUM L
presence of1 ASSOCIATION, INC. y B ; V
Yy LR LY
. — - . Y. PARRI .
e\ﬂmu:{s B }?nspau\ BY 1 G{L»«m p({ 4§ t
\ President 3 RIS ]
) { N2 H t
> K <) . P E
{ AR W7 lee sl AT’I‘EST!/Z[M.; A _57): ;%
} Secretary . I ARl ]
}
STATE OF FLORIDA } as1 - {

COUNTY OF DUVAL

The foregoing instrumant wasn acknovledged before ma thia - .77
day of Septembar, 1981, by Alvin H. (roas, President, and Lolx, i
MeZlrath, Socraotary, of THE CLOTSTER OF ATLANTIC BEACH $ONDO=" =
.}HJHIUH:ASSOCIATION, INC., A non-profit Plorida corporation,; on:
Jrnahalr of the corporation, .- o

)

L Notary Public . R
o State of Florida at Large .

. otary Pk, S of Aok o Urpe
My commlission expirest ty Commicia E s D 7L T2

v —
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THIRD P\HEHD}".EL\‘T
TO
DECLARI\T].ON or CONDOHINIUH

™HE CLOLSTER or ATLANTIC BEACH COHDOﬁINIUﬂ ASSOCSATIOH, Inc.

- '-_,, -
The Declorotlon of CondominLUm of the clolister
condominium recorded tn Vol. 3076, @ of the offlcliol
Records of Duval county, prroriday

ro Dcclnrot&on of

records of Duvol an
second Amendment o Decldrutlon of

atlantic peoath Cundom&nium Associatlon. Ac., 83 ? v for in
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IN WITRNESS WHEREQOE, the
Instrument to be executed .in
Janaary, leas,

erl, goaled o

Slan nt
Adzpiveras fn the
rrasenen OF:'\I/ l

. A K ‘14,
(,’/"/. i) )/‘//-/U 1, By T l"l'i {
/ . t - : 3

v *

STATE QF FLORIDA

COUMNTY OF DUVAL

thia -t eay of

and Harbeara Schuster,

r
Associatfon hasyTaused this
ts behalf thilsolicay of

HE CLOISTER OF ATLANTIC BzATl
CUDDMINIUTN ALCOCIATION, INC.

l/‘—'/"‘\
: : kL L A Yy o
7. \ s Presldent
S v .
\, { rd
ATTEST: . N o
B S j.'" F 2 — . ", .
S R IT N e £l e L e
SueGretary Treeer v
- .
) -
) &=y 2
) A
!

Janualty,

Bcach Condoalnium Associntion,

corporation on behalf uf the corporatlon.

X

- Juy 3

The roregoing (ns!rument was m.-kncmledyr-d Lie-fore me -
19806,
secretary, o The Clofster of Atlant!in

by Jamecs Ebeling, Fresldent,

Inc., & ncn—p\rof(‘c Floricda
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