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DECLARATION OQF
COVENANTS, CONWDITIONS, RESTRICTIONS ANC ERSEMENTS
THE SANCTUARY

THIS DECLARATION, made on the date herelnafter seot
forth by MARINER COVE, LTD., & Florida limited partnccship
(hereinafter referred Lo as “"Declarant"). . .

WITNESSE®DH : //')me,éoﬁ

. WHEREAS, Declarant is the owner OE_,é/}tain property
in Jacksonville Deach, County of Duval, State of Florida, which is
more particulacly described on Exhibit M. attached herclto and
made a part hereof ("Propecty"), and

WHEREAS, Declarant desires to provide for the orderly
development of the Properlty so as to promote the well being of
tLhe residents and the value of the Property, and

WHEREAS that Declavant deems it desirable to create a

not-for-profit agsociation Lo manage Lhe Propecty. Such.
Association, as hereinafter defined, shall own, operate,
maintain and administer all the Common Area, as hereinaftes
defined; shall administer and enforce the covenanls,

conditions, restrictions and limitations sebk Fforth herein;
ahall enforce the cascments created herein and shall collect
and disburse the assessments hercinafter created, and

. NOW, TUEREFORE, Declarant hereby declaves Lhat all of
the Property described herein shall be held, sold and conveyed
subject to the following ecasements, resteictions, covenants,
and conditions, which are for the purposc of protecking the
value and desirability of, and which shall run, with the
Property and be binding on all parties having any right, title
or interest in the Property or any pact thereof, their heirs,
successors and assigns, and shall inure to the beneflit ofseach
owner thereof. VProvided, however, the easements restrictlons,
covenants and conditions contained hecein sball nol bencfit
persons or entities unless they are specifically described
herein or own land which constitutes a pavt of the Properly.

ARTICLE I
DEFINITIONS

Section 1. "additional Property" shall mean and
refer to any land which is adjacent or contiguous with the
Property including without limitation Lthe land described on
Exhibit B attached hereto and made a pacrt hereof or land which
is located such that {f such land {5 annexced to the Declavation
by the Declarant, or its successors ot assigns, it shall Loum
an integrated community with the Property. Declarant, or 1kts
successors or assigns, may annex. the Additional Property‘by
recording _in the public records a supplemental declacation
subjecking  such Additional Propegty to Lhe coyenants and
conditlons of this Declacration im the manner hereinafter sct
forth, Provided, however, until the Additional Properly is
subjected to Lthe Declaration, this Ueclaration shall not
constitute a lien, encumbrance or defect on the title thereof,

Section 2. MAcrticles" shall mean and refer Lo the
Articles ©of ILncorporation of the Associalion as aandcd from
time to time.

Seckion 3. "association" shall mean and refer Lo The

Sanctuary ~of Jacksonville Deach Community Association, Inc.,
its successors and assigns,

Section 4. *"Dylaws" shall mean and refler Lo the
Dylaws of the Association as amended from time to time.



Section 5. “Common Expenses" shall mean and tefer Lo
those ltems oL expense for which the Assoclation Ls ot may be
responsible under this Declacaltion and those additional items
of expense approved and adopted in the manner set forth in the
Declaration, the Articles oc the Dylaws.

Section 6. "Common Area" shall mean and cefer to
those tracks of land which are decded Lo the Assoclation and
designated in the deed as “Common Arca® and such improvements
thereon as ave specifically conveyed Lo the Associalbion. All
Common Area unless specifically designakted as a Limited Common
Atea, 1is to be designated to and intended for the common use
Qnd/or enjoymenlk of the Owners ‘and their guests, lessecs or
invitees (to the extenlt permitbed by the Doacrd of Dicectors of
tLhe hssociation) subject Lo any opecating rules adopted by the
Association and subject Lo any use cights made or teserved by
Declarant prlor to coriveyance of such Common Arca or the
granting of tGthe cascments or the designation for Association
maintenance,

Section 7. "Common Roads" shall mean and refer Lo
the roads depicted on any plak of the Property which provide
Ingress and cgress Lo any portion of the Properbty. The Cowmmon
Roads shall be conveyed to Lhe Association upen completion, as
approved and determined by the City of Jacksonville Beach, and
accordingly unless specifically secb focth Lo Lhe conkracry,
telerences to Common Arca shall mean and include the Common
Roads,

Section 8. “"County" shall mean and refer to Duval
County, Floclida,
Section 9. "Declarvank” shall mean and celec to

MARINER COVE, LIMITED, a Florida limited partnecship, its
successors and assigns, L1f such successors or assigns  should
acquire more than one undeveloped Lot from the Declaraul for
the purpese of development and provided that such rights as
Declarant are specifically agssigned Lo Lle succeussot or asulyn
and such successor or assign shall specifically assume the
obligations o©f Declarant wunder the Declavation, Articles and
Bylaws. Declarant may assign all ov parl of its rights in  the
manner sct forth in the Aassignment. '

Scction 10. ‘"beclaration" shall mean and refer to
Lhis Declaration oFf Covenants, Conditions, Resteictions and
Easemenlts for The Sanctuacry applicable Lo the Properly.

Section 11. "Limited Cowmon fArcas" shall wmean and
refer to Common Areas owned Ly the Association bubt reserved orc
designated for the exclusive use of Owners living within a
specific MNeighborhood (as hereinafter defined). Whe cost of
operation, repair and maintenance of such Limited Common Arca
shall be paid by those Ownecrs within the Neighborhood who have
the exclusive right Lo use such Limited Common Area.

Seckion 12. ™"Lol" shall mean and refer to any plot
of land <togelher with the improvements thereon shown upon any
tecorded subdivision plat of the Propecty or on any preliminary
plan for Additional Propecty which Lhe Declarant intends Lo
plat as a paclk of the Propertly.

Section 13. ‘“Membec" ghall mean and refur Lo Lthose
persons centitled to Class "A" oc "B" Hembership in the
Assoclation as provided in the Declaration and Acrticles.

Section 14. "#octgagee" shall mean and refer Lo apy

institutional holder of a ficrst wortgage encumbecing a poction
of the Propecty as security Ffor Lhe performance of an
obligation; an insuror or gquarantor of such mortgage, including
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without limiyation, the Veterans RAdwministecation (“"VA"} or
Federal Ilousing Administration (“"PHA") and/or a pucchascr or
quarantor o§ guch.moctgagcs in the secondacry marcket including
without limitation, Federal National Mortgage Associatlon
{“FNMA") and Gavernmental Hational Morctgage Assocatkion
("GNMA"); and the Declarant, i Lt is holding a Lirst moctgage
on any portion of the Property. :

Scction 15. “Neighborhood" shall mean and refer to a
specified group of Lots and the Owners theteol which consbitute
a separately developed oc designated residential area.
Meighborhoods shall: be designated in the Supplemental
Declaration subjecting the specificd Lots to the Declacalion.
Owners within a Neighborhood shall have cectain volting rights
as more fully set forth in the Dylaws and may have the
- exclusive use crights of a Common Areca.

Section 16. "Owner" shall mwean and refer bto the
record ownec, whelther one of more persons or entities, of a fee
?lmplc title to any Lok, which is o pacrt of the Property,
including contrack scllers, bul excluding those having such
interest merely as security Cfor the pecformance of an
obligation.

Section 17. ‘“Property" or ‘“Properties" shall mean
and cefer to that certaln real properlty described in Exhibit A
togethber with improvements thercon, (except such improvements
the title of whieh arve ceserved by the Declarant or its
assignees), and such portions of the Additional Property as may
hereafter be brought within the jucrisdiction of the Declaration
by annexation.

Section 18. "Voting Member" shall mcan and cefer Lo
the person clected f£rom each Neighborhood who shall vole as a
representative of that MNeighborhood, all as morce fully
described in the Bylaws.

ARTICLE IX
COMMON AREA RIGHTS

Section 1. Owners' Common hrca ' Lasements., Subjectl
Lo the provisions of the Declaration, the rules and regulations
of the Association, and any prior use rights granted by the
Declacant in Lthe Common Arca, evecy Owner, ils successors and
assigns and families and every guesk, tenant, and _invitee of
such Owner 1is hereby granted a vight and easement of Ingress
and cgress over Lhe Common Roads and enjoymenk in and to Common
Acea which shall be appurtenant- to and shall pass wilh Lhe
title to every Lot, subject to the following provisions:

(a) "he right of the Associakion Lo suspend Lhe
voting rights by an Owner for any peciod during which any
Assessment against his Lol remains unpald; and [for a period,
not to exceed sixty (G0) days, fLor any infracltion of iLs
published rules and regulations,

. (b)) The right of the Doard of Dircectocrs, withoul
further consent from Owners or their Mortgagees, to dedicate,
transfer or grant permits, licenses and easements over all or
any pact of the Common Area to any public agency, authocity or
utility company for Lhe purpose of providing utility or cable
television secrvice to the Propecty and the right of the Doacd
to acquire, extend, terminate or abandon such ecascment,.

{c}) The right of the Association Lo sell, convey ot
transfer the Common Arca or any portion thereof Lo any third
pacrty other than those described in Subsection (b) £or such
purposes and subjeck toe such conditlions as may be approved by
two-thicds of the votes of the Voling Members.
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(d) The right of Lhe Doard of Dlrectors Lo adopt
rules anq regulations pectaining ko khe use of the Common Aren
or to limit use of a Common Areca by deslgnating such Common
Area as a Limited Common Acca.

{e} The right of the Declarant or the Board Lo
authorize other persons Lo enter upon or use the Common Area
and/or Limlted Common Areca for uses nolk inconsistent with the
Owners' rights therelin.

(£} The right of the Doard to morktgage any or all of
the Common Area for Lhe purpose of improvement or repair of the
Common Area subjecl to the approval of two-thirds of the votes
of the Voting Members.

Section 2. Deleqation of Use. Any Owner may
delegate bls right of use and enjoyment of the Common Acea or
appurtenant Limited Common Arca te the members of his family,
his tenanks, or contract purchasers who occupy the Lot within
the Property. ’

Section 3. Owners' Common [uad Easements. It is
speclifically acknowledged that the Common Roads which
constitute a part of the Common Area, will be conveyed by Lhe
Declarant to the Assoclation free and clear of all liens and
encumbrances, exceplt taxes and except Declarank's rescrved
right to dinstall, rcepair, rvestore and maintain all ubilliuy
installations, strect lighting and signage, including without
limitation, cable television in the road righlt of way. Lach
Owner of a Lok, bhis succcessors and “assigns, Mortgagees,
domestic lhelp, delivery, pickup and five protection scrvices,
police and other authoritiecg of the law, United States malil
cacricers, representatives of ukilities scrving the Property,
and such other persons as the Declarant and/oc the Association
shall designate, are hereby granted a perpetual non-exclusive
casement for ingress and eqress over the Common Roads.

The Declarant and Lhe Association  shall have the
unrestricted and absolute rvight Lo deny ingress to any peraon
who, in the opinion of the Declavankt or Lthe Assoclation, may
create or participate in a distucbance or nuisance on any part
of the Properkty; provided that, the Declarank or Assecialion
shall not deny an Owner or Morltgagee the right of ingress and
egress to any portion of Lhe Propercty owned by such Owner or
Mortgagee in favor of such Mortgagee. The Declarant and Lhe
Association shall have (a) the «right Lto adopk rules and
regulations pertaining to the use of Lhe Cowmon Roads, {b) Lhe
tight, but no cobligation, from time te tLtime, to centrol and
regulate all types of Lraffic on the Common Roads, including
the ingtallation of gatchouses and gate systems, if Lhe
beclarant or Associatien so elects, The Declaranlt and the
Association shall have the right, but no wbligation, Lo control
speeding and impose speeding fines .to be collected by the
Association in Lhe same manner as described in Acticle IV for
the collection of Assessments and Lo prohiibit use of the Common
Roads by persons or vehicles (including without limitakion,
motorecycles, “go-cacls", theee wheeled vehicles, all Lterrain
vehicles), which in the opinion of Declarankt ° or the
Association would or might result in damage to Lhe Common Roads
or create a nuisance for the residents, (c) the vight, bul nol
tLthe obligation, to «control and/or prohibit parking on all ocx
any part of the Common Roads, and (d) the vcight, bubt no
obligation, Lo rtemove or crequire Lthe removal of any fence,
wall, hedge, shrub, bush, tree or other Lhing, natural or
artificial which 1is placed or located on the Propecrty, if Lthe
location of the same will in the opinion of ULhe Declarank or
the Association obsltruct the vision of a motorist. '



The Declarant reserves the sole and absolute righk at any
time to dedicate a Common Road for public use, provided such
toad is accepkted for such pucpose by the applicable
governmental authority, and to redesignate, tclocalke, or closea
any pact of Lhe Common Roads without Lhe consent or joinder of
any Owner oc Mortgagee so long as no Owner or his Mortgagee is
denied reasonable access Lrom his Lot to a public roadway by
such redesignation, relocation or closure. In such event, the
foregoing easement over the Common Noad shall be terminated and
the Assoclation shall reconvey the Common Moad at the request
of the Declarant. Upon Lthe tLtecwination of Lthe Declarant's
Class D Membership, the focegoing cight of Declarant shall vest
in the Assoclation.

Secltion 4. Conveyance of Commun Acea. The Declarant
may conveyY the Common Area (othec than the Common Roads, which
shall he conveyed as provided above) to the Association alb such
time as all the planned improvements, if any, acc complclte and
in the event the Common Propecly is unimproved at sSuch time as
the Declarant determines,” but in all evenkts prior to the
tecmination of the Class D membership. Such conveyance shall
be gsubject to casemenls and cestrictions of recocd and free and
clear of all licens and financial encumbrances other than Laxes
for Lthe yecar of conveyance. The Declacant may reserve cerlain
rights to itself for use of the Common Area which ace not
inconsistent with use ULy the Owners, Upon conveyance of Lhe
Common Area Lo the Asscciation, such Common Arca shall be held
for the bencfit of the Owners and shall not be pactitioned or
used for any other purpose exceplt as such shall benefit the
Owners.

The Declarant may further cause poctions of the Cowmon
Area to be conveyed by the Association and/or to otherwise
terminate the designation of such land as Common Area without
the consent or joinder of any owner oc¢ mortgagec.

ARTICLE IIIX
MEMBERSUIP AND VOTING RIGHYS

Seclkion 1. Qualificaltion focr Membership: Lvery
Owner of a Lot which is subject to this Declarabtion shall be a
Member of the Association. Membecship shall be appurtenanlt Lo
and may not be separated from ownecship of any Lot which is
subject to this Declaration.

_ Secltion 2. Classes of Membership: The Assoclatlon
shall have two classes of voting membership:

(a} €Class A. Class A Members shall be all Owaers of
Lots, with the exception of the Declarant, and there shall be
one vote for each Lot.

(b} Class B, Class D Member shall be the Declarant
whoe shall be entitled Lo three votes for ecach Lot owned by 1Lt
or which are depicted on a preliminacy plat for Lthe Propecly
which the Declarant intends to plat.as a pact of the Property.
The total number of votes of the Class D member "shall be
incrcased at the Lime of submission of Lhe preliminary plan to
the County to equal three votes for every Lot contained
thereupon. The Class O membecship shall cease within four (1)
months from the happening of the first of the following evenls
Lo occur:

1
{i) when the number of Class D voles cqualy Lhe
number of Class A votes;

(iiy f£ive (5) years from the date of recording
this Declaratlon;

——




(1ii) when beclacant, in its sole discrekion,
¢leclts to transfer control Lo the Class A
Members.,

Section 3. Voting Members. Upon Lthe terminalion of
the Class D Hembership, each Neighborhood shall have a Voting
Member who shall be the same person as the person who Is
elected Lo Lthe Board of Directors from Lhe Nelghborhood In
connection wikh certain specified actions of Lthe Association
the approval of the specified percentagé of voles cast by Lhe
Voting Members shall be required as more fully sct forth fn the
Declaration, Artlcles and Bylawu.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENYS

Section 1. Creation of Lhe Lien and Tersonal
Obligation of Asscssments. The Declarant, Lor cach Lot owned
within the Property, hereby' covenants, and cach Owner of any
Let by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed Lo covenant and agree
te pay Lo Lhe Association: (1) Dasc Assessments ov charges,
(2) Special Assessments and (3) Neighborhood Assessmenls. Such
assessmenls Lk¢ be established and collected as hercinafter
provided.

{a) DBasc Assessmenkts are hetein defined as Lthose
funds regularly collected from all Owners in the Property for
the improvemenkt, maintenance and repair of the Common Area,
including without limitation the Common Roads, for Lhe
operation and administration of Lthe Association, for Lhe
cstablishment of a maintenance, repair and resecrve accounk Lo
payment of taxes and insurance in all Common Area and for such
othet purposes and obligations of the Associaktion as ace
required hereunder or permitted in this Declaraktion, the

Articles or Bylaws.

(b) Special Assessments are herein defined as  those
Eunds which are established and assessed Erom Owners for a
limited or special purpose which may be assessed ayainst all
Owners for ecxpenses incurced which affeclt all Owners or may be
assessed against specified Owner(s}) for Failure to comply with
the terms and conditions of this Declacation.

{c) MNelighbochood Assessmenlts are herein defined ay
those Funds which are established and asscssed from Owners
within a specified Neighborhood for whom special maintenance
services acre performed by Lhe Associaltion which benefit only
Lhe Owners within such WNeighborhood including any Limited
Common Aceas. - ’

The DBasc, Special and Weighborhood Assessments, (somebimes
jointly cteferred o lherein as "Assessments") together with
interest, costs, and reasonable altorney's fees, shall be a
charge on the Lot and shall be a continuing lien upon the Lol
against which each such Assessment is made. Bach such
Assessment, together wilth interest, costs, and reasonable
attorney's fees, shall also be Lhe chaonal obligation of the
person who was Lhe Owner of such Lot abt the time when the
Assessment Ffell due. The pcrsonal obligation for delinquent
Assessmenlts shall be Lthe joint obligation of the grantor and
grantee under a deed, withoult affecting Lhe grantee's r;ghL Lo
recover Lhe grantoc's share from Lhe grantor.

Secltion 2. Uniform Ralte of Asscssment. Dase
Assessments must be fixed abt a uniforwm rate for all Lots.
Similarily Neighborhood Asscssments musk be fixed at a unifocm
rate Eor all Lols within the gpecified Neighborhood, Speclal
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Asgsessments, except for those made against an Owner and his Lot
for failure Lo comply with the teems and conditions of this
Declaration, must be uniform for all Lols. In the event that a
Special Assessment is made against an Owner and his Lot due to
sucp Owner's failure Lo comply, such Owner and Lot may be
subjected Lo a nonunifoem Special Assessment for .payment of
Such costs. Any increase in any Assessment which {s requiced
to be wuniform must also be applied to Lhe applicable Owners
‘uniformly. .

fection 3. Dale of Commencement of Base ASsessments;
Duc  Dates. The Dase AssessSments shall coOmmence as Lo each Lot
ab such time as the Improvements Lhereon acre completed and a
Cectificate of Occupancy is issued. In the cvent that a Lot
without improvements is conveyed Lo o pecson or entity who does
not assume Lhe Declarant's vights in connecltion wilth the
Lot{s), the Dase Assessment fov such Lot shall commence alt Lthe
time of substantial complction of the improvements og six (6)
months from date of conveyance, whichever shall firslt occur.
The Doactd of Directors =shall fix the amounlt of the Base
Assessment against each Lol abt least ‘thicty (30} days in
advance of ecach calendar year. Weltten notice of Lhe Base
Assessment shall be sent Lo cvery Owner subject thereto.
Provided, however, receipt of such notice is not a condition
precedent bto ils effecltiveness, fThe BDasc Assaessmenk shall Dbe
paid at such times as the BDoard way Fcom Lime to time
determine.

Section 4. Associalkion Certificake. The Associalbion
shall, wupon demand, and for a rcasonable charge, furnish a
certificate signed by an officer of the Association selting
focth whether the Asscessments for a specified Lot have been
paid. A properly executed cectificate of the Assoclaltion as to
the status of Assessments on a Lot is. binding upon the
Association as of the date of its issuance.

Secltion 5. Effeck of Nonpayment of Assessments:
Remedies of the Assecilation. Any Assessment hot pald within
thircy (30) days after the due date shall bear interest from
the due dati at the highest rake of intereslt pecmitted by law.
The Association may bring an action at law agaoinst the Owner
pecrsonally obligated o pay Uthe same.r The Associalbion may
record a claim of lien of cecocd in the county and thereafler
foreclose Lthe <claim of lien againskt the Lok, No Ownec may
waive or olherwise ogcape liability foc the Assoessments
provided for herein by non-use of Lthe Common Area or
abandonment of his Lot.

Section 6. Subordination of the Lien Lo Mortgages,
The lien of the Assessments provided for heceln shall be
subordinate to the lien of any ficrst mortgage held DLy a
Mortgagee. Sale ocr transfer of any Lot shall nob affect the
Assessment llen. However, the sale or transfer of any Lot
pursuant Lo mortgage [Loreclosure or any proceeding in liecu
theceof, shall extinguish the lien of such Assessments as Lo
paymenkts which Dbecame duc prior to such sale or Lransfer. No
sale or transfer shall relieve such Lol from liability for any
Assessment thereafter becoming due or Lrom the lien theceok.
Any such delinguent Assessments which were ex tinguished
pursuant Lo Lthe foregoing may be reallocabed and assessed
agalnst all of the Lots as part of Lthe annual budget.

Seckion 7. Exempt Propgrly. All properties
dedicated " to, and accepted Dy, a local public authprity oc
utility company and serving a public use, all propecties owned
by a charitable or non-profit organization exempt fLrom ad
valorem kaxation by the laws of the State of Florida and
properties owned by the Association gshall be exempt from Lhe
Assessment created herein, except no land or improvements which
are occupied as a residence shall be exempt f£rom AsscesSmenks.

4
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Section 8. Rescrves. The Board shall establish and
maintain an adequate reserve fund for Lhe periodic maintenance,
repait and replacement of improvements to Lthe Common Arcas,
including without limitation, Common Roads. This resServe fund
shall constitute a portion of the annual budgelt and shall be
malntained out of the Dase Assessments, In addition, the Board
of Directors may establish ceserve funds Ffrom Lhe ey
Assessments to be held in ceseccve for:

{a) major rehabilitation oc major repaics;

{b) for emergency and other repairs required as a
remult of storm, £ire, mutual disaster or olhec casually loas;
and

: {c} initial cost of any new secrvice to be performed
by the Association.

Seckion 9. Declacank TPayment. The Declarant is
hereby exempted. Erom payment of Assessments during the perviod
of time for which tbe Class 13 Membership eoxiuls. Provided,
however, during such time the Declarant shall pay any deflcit
in the Common Expenses as such occur and the amount collected
from Owners other than the Declarant. Upon the Lermination of
the Class D Membership, the Declarant shall be reguired to pay
the Assessment due for cach Lot owned Dby ik upon which a
residential dwelling is substantially complekbed as evidenced by
an issuance of a Cectificate of Ocvcupancy. DALl Assessments
paid by the Declarant during the Lime the Declarant is a Class
D Member shall be placed in the Association's account and shall
not be commingled with Declarant's gencral funds.

Secltion 10. PFailure Lo Give Nolice or Nevise Budgel.
The failuce or delay of the DUDoard to prepare or adopht the
annual budget for any fiscal yecar or to g¢give unolkice thercof
shall not constitute a walver or release in any manner of the
Owner's obligation to pay any Assessment as herein provided,
whenever the same shall be determined. In the absence of an
annual budgelt or notice of change, each Owncy shall conkinue Lo
pay the Assessment as established for the previous year, until
receipt of notice of change.

Section ll. Fidelity Donds. The Associalion shall
obtain and maintain blanket [fidelity bonds for anyone who
ecither handles or is responsible for Lunds held or administered
by the Associalbion, whether or nolt such person receivues
compensation for such secvices. “he Assocliation shall be the
obligee wunder such bonds and the premiums shall be paid as a
pact of the Common Expenscs of the Associabtion. In Lhe event
that a management agenlt handles the funds of the Association,
such agent shall also provide Lhe same coverage requicred of the
Association. The Association shall be named as an additional
obligee in the management agent's bond.

The fidelity bond should cover Uthe maximum funds thal will
be In the custody of the Association or its management agent ab
any time the bond is in force which shall be at the wminiinum
equal to three (3) months assessments for all Lolts plus the
amount of reserves, The bonds must provide for ten (10) days
written notice to the Associabion and to ecach gservicer of a
FHHA owned mortgage on a Lol in the Propecly. )

The foregoing requirements  arve contained in this
Declaration for the purpose of compliance wilh Lhe requlrements
of certain Hortgagees. Should such coverage become

unobtainable or such Mortgagees modify Lheir rvequirements and
the Doard may, in its discretion, make such modifications Lo
the provisiongs hercof as the Doard, using its business
judgment, deems prudent and reasonable.
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ARTICLE V
ARCHITECTURAL CONTROL
Sectkion 1. General Provisions. Conskruction of

improvements on the Propecty shall be approved and aupecrvised
by one of two architectural review boards.

: {(a) New Construection Committee ("NCC") 1is charged
with the review of all plans for the initial constructlon of
improvements upon a Lot. “The NCC shall be appointed by the
Declarant Cfor so long as Declarant owns a Lot within the
Property. The NCC shall review and approve all such initial
construction whether pecformed Ly Declacant, a builder Lo whom
Declavant has conveyed onc or more Loks, or an Owner.

(b) Modifications Committee ("MC") is charged with
Lhe rceview of all plans for any addiltiion, removal, change or
modification of Lthe lmprovements upon a Lot. The MC shall be
appointed by the Declaranl for so.long as Lhe Declacanl retalns
its Clags D Membership in the Association. “Thereafter, the MC
shall be appointed by Lhe Doard. Provided, however, L[or so
long as the Declarant owns a portion of the Property, Lhe
Declarankt shall have the right Lo appoint al least one (1)
member of the MC.

{c} The NCC shall review and approve all  initial
construcktion of improvements and their appurtenances Ffrom the
stact of construction until an Owner takes Ltitle to. the Lot
{ the foregoing is heceinafter referred Lo as "New
Construcktion™). Thecealter, any modifications Lo Lhe New
Construction, including, withoul limitation, the installation
ot change Lo the exterior of any building, fence, wall, sign,
paving, grading, parking and Dbuilding addition, screen
~enclosure, sewar, drain, disposal, landscaping or landscaping
device or object, exterior lighting scheme, fountalp, swimming
pool, jacuzzi, awning, shelter and gates (hereinafter Jointly
refecred Lo, as "Proposced Modification™) shall be veviewed and
approved by the MC.

Section 2. Powers and Dulties of Lhe NCC and MC. “he
HCC and MC shall have the following pawers and duties:

{a) To drafl architectural critecia., In addition Lo
the basic c¢riteria herelnalter selt focth, Lhe NCC and MC may
draft such amendments or modifjications theccto as each deems
reasonable and appropriate, provided, however, such
modifications or amendments shall be consistent with the
provisions of this Declaration and further provided Lhat
modificalions and amendments made by the MC shall be submitted
to and appcoved by the Doard. Upon adoption of a modification
or amendment Lo the Architectuval Cyiteria Ly the NCC in  the
case of New Construction or by the MC and Doatgd in Lthe case of
Proposed Modifications, copies of such cbangey shall be
delivered to Owners; provided, however, vreceiplk of Lhe
modification or amendment Lo Lthe critecia shall not be a
condition precedent Lo the effectlveness ov validily of such

change.

{b} To rcequipe submission ko cach respective
committee as s appropriate, two (2} sets of plans, and
specifications and to Lhe extent that the commilLtee dcems 1t
necessary oc appropriate, samples of building materials, colors
ot such other descriptive informalion as it specilies.

{c) To approve or disapprove New Construction or
Proposed Modificaltions, respeclively. In the event thal an
Owner is aggrieved by the decisien of the MC, such decision may
be appealed to the DBoacd. *he DBoard's determinatlon with
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regard bo a Proposed Modiflications shall be bLinding upon all
Owners .and if an Owner challenges such decision, the Owncr
shall pay all attorney's fecs.

(8} EGach committee shall evaluate the application
for the toktal effect theceof. This evaluation relates to
matters of judgment and taste which cannot be reduced to a
Simple 1list of measureable critecia. It is possible Lthat New
Construction or Pcopoued Modification might meet Lhe individual
criteria delincated in Section 4 of this Article and still not
teceive approval, if in the sole discretion of the NCC or MC,
its overall aesthetic impact is wnacceptable. ‘The approval of
an application for New Construction or TProposed Modification
shall not be construed as crealing an obligation on the pact of
the NCC or MC to approve applications involving similar designs
pecrtaining Lo different Lots.

{e} IE any New Construction or Proposed
Modifications shall be changed, modifiecd or altered without
prior approval of the applicable committee of such chuange,
.modification or alteration, and the plans and spacifications
therefor, if any, then the Owner shall, upon demand, cause the
Hew Construction or Proposed Modificatlions Lo be restored to
comply with the original plans and specifications, or the plans
andg specifications originally approved by the applicable
committee, and shall bear all costs and expenses of such
testoration, - including costs and reasonable altorneys' fees of
the applicable committee.

(£} Any Owner making ot cwuusing Lo be nmade New
Construction or Proposed Modifications agurees and shall be
deemed 0 have agreed, for such Owner and his lheies, pecsonal
representatbives, successors and  assigns Lo hold the NCC, MC,
Association, Declarant and all other Owners hacmless from any
liability, damage to the Property and from expenses acising
from the construction and installation of any New Congtruction
or Proposcd Modifications and such Owner shall be solely
responsible for the maintenance, repaic and insurance of any
altecation, modification or change and for assuring that the
New Construction or Propesed Modifications meets with all
applicable governmental approvals, rules and regulations,

{g) The NCC and MC are heveby authorized to make such
chatges as they deem necessary to cover the cost of review of
the plans and specifications. .

Sgetion 3. Procedure for Approval of Plans. The NCC
or MC shall approve orf disapprtove Lhe preliminaty and Final
applications for New Construction or Proposed Modifications
within thigty {(30) days aftcy cach has been submitted to it in
proper form togelther wilth all supporting information. If the
plans are nol approved within such perviod, they shall be deemcd
approved, however, no plan which is oot in compliance with Lhe
specific provisions of this DCeclaration shall be deewed

approved.

Section 4. Acrchitectural Critecia. ALl Hew
Construckion or Proposed Modificalions shall comply, at a
minimum, with the following Acchitcctural Criteria:

{(a) DBuilding Type. WNo building shall DbLe erected,
altered, placed or permilted to remain on any Lok olher than
one single-family residence nol to exceed thirbty-five (35) fect
in height and having a private and encloscd garage Lot nol less
than one (1) nor more than four (4) cacrs. Unless approved by
the ARD as to use, localion and architectural design, no Lool
or storage room may be constructed scpacate and apact Lfrom the
residential dwelling nor can any such structure(s} be
constructed prior to construction of the wmain residential
dwelling. .
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' (b) Lot Slting. “The MC shall have the rcight Ulo
impose sebt back requicements for all lol lines to preserve line
of sight of neighboring properties and to assure sufflelent
open space between structures as the MC shall deem necessacy oc
convenicnt for safety or acsthetic purposcs.

{c) Extercior Coleor Plan. Each commitlee shall have
f£inal approval of all exterior colors plans and each Owner must
submit to the appropriate committee a coler plan showing the
color of the roof, exkecior walls, shuklers, trims, whilich shall
be consistent with the dwellingg in Lhe surrounding areas.

{d) Roofs. Flat roofs shall nol be permitted unless
approved by the appropriate commitlee. Protrusions Lhrough
toofs for power ventilators or other apparatus, including the
color and location thercof, must be approved by the appropriate
committec.

{e) Garages and hutomobile Storage. Each lot shall
have at least a one (L) cat garage. BHNo carports will be
Permitted unless approved by the respeckive commibtlee.
Automebiles shall be stored in garages when not in use. No
garage shall be converkted to living space unless a garage, in
compliance with these provisions, is construcked in its stead
and unless the facade of the enclosed garage is approved by the
applicable committee and a new garage in compliance with these
restrictlons is bullt.  7The wuse of side entry garages 1is
encouraged wherever possible.

(£) Driveway Conskrucltion. All dwellings shall have
a paved driveway of stable and pecmanent approved material.

{g) Games and Play Structures. AL) basketball
backboards, tennis courts and play strucltures shall be localted
at the rear of the dwelling, or on the inside portion of a
corner Lot within the setback lines. No platfocom, Jdoghouse,
tennis court, playhouse or structure of a similar kind or
nature shall be constructed on any pact of a Lol located in
front of the rear line of residence constructed thereon and
shall be constructed so as to not adversely affeck the adjacunt
Lots or the use thereof. Any such structure must have prior
approval of the applicable committee and withoul liwmiting any
other critecia for approval, the applicable committee shall
review the height . of such structure to assure the privacy of
neighboring Owners. .

(h) Fences and Walls. The compoesiltion, location and
height of any fence or wall Lo be conslruclted on any Lol shall
be subject Lo the approval of Lthe applicable commitige., 1The
applicable committee shall cequice the composition of any Eence
or wall to be consistent with Lhe material wused in the
sucrounding homes and other fences, if any. Wire or chain link
fences are prohibited. IFf an Owner owns a pebt as poermitled
hercunder, such Owner shall De required either to ereclk and
maintain a fenced rear yacrd or to construct and malntaln
another committee—approved method for keeping and maintaining
such permitted pets, when outdoors. ' Any fence, wall, hedge or
other similar structure or improvemenl must be included in Lhe
development plan with respeclt to location, height, and type of
material and must be approved by the applicable committee.

(i) Landscaping. A basic landscaping plan shall be
prepared for ecach Lot and must be submitted to and approved by
the NCC prior to initial construction and development |Lherecon.
No artificial grass, plants or obther acrltificial vegeltation or
sculptural landscape decor shall be placed or maintained on any
Lot unless approved by the applicable committeec. Any vegetable
garden shall be screened from view with an approved form of

screening.
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(i) Swimming Pools and Tennls Couelks. Any swimmling
pool or Lennis court to Dbe construcléd on any Lot shall be
§ubjcct to the requirements of Lhe applicable committee, which
include, but are not limited to the following:

{1) Composition to be of material thoroughly tested
and accepted by the industry for such coensltruction;

(il) Pool screening may not be  visible from the
street in  front of the dwelling (exceplk on cocner Lols)
unless approved by the applicable committee; ’

{iil) Location and construction of tennis or badminton
courts must be approved by the applicable committee;:

(iv} Any lighting of a pool or other recreation acca
shall be deslgned 50 as to buffer the surrcunding
residences from the lightipng;

(v) Tennis courft lighting way be installed if
approved by the applicable coumittee bubt shall not be
pecmicted to shine onto adjacenk Lots,

If one Owner elects Lo purchase twoe (2) adjoining Lobks and use
one for recreation purposes, Lthe Lot used for recreakion
purposcs must be adequately screened by landscaplng and/ox
walls or fences on both the front and side as requiced by the
applicable committee.

{k} Gacbage and 'rrash Containers. ALY trash,
garbage and other waste shall be kept in sanltary contalners.
The requirements for disposal shall be governed Dby Lhe rules
and rtegulaltions of the company or agency providing tvash
removal services for the DPropecty.

{1} Temporacy Structurcs. No skructures of a
temporary character, traller, tent, shack, garage, bacrn, or
other out building shzl)l b2 used on any Lot alk any time as a
resiuaence cither tGtemporarily or pecmancntly, cexcepl Lthat
Deglarant and or its designees may erect and uLilize temporacy
stsuctures for consltruction or sales,

‘ {m}) Removal of Trees. In reviewing building plans,
the applicable commlitltee shall take into account the natural
landscaping such as trees, shrubs and palincttos, and cncourage.
the Owner to incorporate them in bis landscaping plan. No lLree
of six {(6) inches in diameter al two (2) [feet above nalural
grade shall be cut or removed without approval of the
applicable committee, which approval may be given when such
removal s necessary for the construction of a dwelling or
other improvement. .

i{n) Window Air Conditioning Units. Wo window or
wall air conditioning unlts will be permilted. ALl alrx
conditioner compressors shall be screcned f£rom view by agfcnce,
wall or shrubbery.

{o) jUtiliky Connectjons. Building connections [fov
all ukilities, including, but not limited Lo, water,
electricity, telephone and television shall be run underground
from the proper connecbting points to Lhe building struclkure in
sueh a manner bto be acceptable Lo the governing ubility
authority. Approval of waker Lo alr hecat pumps will not be
considered unless excess water can be dispelled directly into a
storm water drainage sltructure. '

{(p) Mailboxes. No mailbox, paperbox or ollier

receptacle of “any kind for use in the dellvery of mail,
newspapers, magazines or similar matecial shall be erected on
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any Lot without the approval of Lhe appropriale commilbtee as Lo’
style and location. IXf and when the United States Postal
Secvice or the newspapers involved shall indicule a willingness
to make delivery Lo wall rcecepltacles attached to dwelllngs,
cach Owner, on the request of the appropriate committee, shall
replace the bLoxes or receptacles previously employed for such
purpose or purposcs with wall receptacles atlached to
dwellings.

{q) Lot Size. HNo Lot which has*been improved by Cthe
construction of a single family dwelling shall be further
subdivided or separated inte amall loLs by any Owner; provlided
that this provision shall not prohibit corrective deeds oc
similar correcltive Lnstruwents which convey poctions of & Lot
to an adjacent Qwner or for such similar purpose nol resulling
in the creation of a new Lol. The Declacant shall bhave the
right to modify the subdivision plats of the Property for use
of Lots as roadways ot in such other manner as Declarant deems
necessacy or convenient.

{r) Sight Distance al Intersection. No fence, wall,
hedge or shrub planting .which obstructs sight lines and
elevations between Lwo (2} and six {(G6) feect above the roadways
shall be placed or permilbted to remain on any corner lob wilthin
the triangular area formed by Lthe street pcoperty lines and a
line connecting them at points twenty-five (25) feek from the
intersection of the street line.

{s) Waiver of Architectural Criteria. The
Architectural Crlteria set forth. herein are intended as
guidelines Lo which adherence shall be required by cach Owner
in the Property; provided, however, the committees rhall have
the express aulhority to waive any requicecument set forth hecein
if, in their opinion, they deem such waiver in the best
interest of the ©Property and the deviation requested is
compatible with the character of the Property. A waiver shall
be cvidenced by an instrumenlt signed and execubed by the
respective committee upon approval by a mwajority of its
members.

Section 5. .Enforcement. ~In Lthe evenlk Lthe Owner
construcks an improvement which 1is not' approved as required
herein, the Assoclatien shall give writtaen notice Lo Lhe Owner
to remove the unapproved impcovemenbt {("Removal Nolice"). In
the event that the Owner falls Lo remove or commence Lo remove
such improvement wilkhin fifteen (15) days from Lhe date of the
Removal Nolice, then the Association may take such actions to
enforce the removal as more fully described in Section 19 of
Acrticle VI.

ARTICLE VI
USE RESTRICTIONS

In order Lo provide for congeniul occupancy of Lhe
Properky and for the protectinn of the value of Lthe Lots, the
use of the Property and Lots shall be. in accocrdance with the
following restrictlions and conditlons sov long as the Propevty
and Lots ace subjeck to this Declavation.

) Section 1. Residential Uses. Lolbs shall be used for
residential living units and Lor no other purpose, and no
business or commercial building may bLe¢ evected on any Lo& and
ne business or commerce may be conducted on any pacrfk of any

Lot.

Section 2. Antennae. No aerial, antenna, satellite
receptor dish or similar device shall be placed or erected upon
any Lot or affixed in any manner Lo Lthe exterior of any
improvement on such Lot.
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Section 3. Clothes Drying Area. No portion of any

Lot shall he wsed as a drying or hangling area for laundry of

any kind unless screencd from the view of neighboring Ownerz

and from the street and unless the drcying device is of a

;emporary nature and is removed akt such time as the clothes are
LY.

Section 4. Nuisances. Nothing shall be done or
malntalined on any Lot which may be or Uecome an annoyance ot
nuisance to the neighborheod. Any activity on a Lot which
interferes with television, cable or radio ceception on another
Lot shall be deemed a nuisance and a prohibited aclivity. In
the event of a dispute or question as to whal may be or become
a nuisance, such dispute or quesltion shall be submitted te the
Board of Dircctors of Lthe Association and Lhe written decision
of the Doard shall be dispositive of such dispute or gquestion.

Section 5. Signs. No signs larger than cighty square

. inches may be placed on any Lok, and prlocr to
installation of such sign the sign wmust be approved by the
Board of Dicrectors. “lFor Sale" or "For Rent" signs no greater
than three square fect wmay be placed on a Lot, provided,
however, the Doard may, alt its discretion, determine toc require
a standard "For Sale" or "For Rent" sign which shall theceafter
be required.

Section 6. Enerqgy Consecvation. Solar enecgy and
other energy conservation devices are not prohibited or
discouraged, but the design and appearances of such devices
will be closely scrutinized and controlled to assure
consistency with neighborhood acsthetics. Request for approval
of installation of any type of solar eguipment shall be
included in any submission for an appcoval by the NCC oc MC and
ro-t be constructed in accordance therewith.

Section 7. Window Coverings. No reflective window
. coverings ~or treatments shall be permitlted on any building in
the Property. All window coverings, shall have linings or othec
treatment so that the exterior appeacance of Lhe window appeacs
neutral f£rom Lhe street and no unsightly objects shall be
placed in the windows so as to be visibldé from the strect. The
NCC, at its discretion, may control oxr prohibit other window
coverings and treatments nobt ceasonably, compatible wilh
acsthetic standards set focth herein.

Sectltion 8. Off-Street Motor Vehlecles, No motorized
vehicles Including,.without Iimitation, two and three wheel all
terrain vehicles or *"dirt bikes" may be operated on Lhe
Propecty off of paved roadways and droives.

Secktion 9. Nolse. Exterior noise, an noise
emanating from within buildings or other imwprovements,
including without limitation, talking, singing, television,
radio, record or tape player or musical instruments, shall be
maintained from 11:00 p.m. unkil 7:30 a.m. at such voluwe that
the noise is not audible beyond the boundaries of the Lot fLrom
which it orginates and at all times so as nol to constilbute a
nuisance or unreasonable annoyance to neighbocs.

Section 10. Pets and Animals. No animals, except
common domcestic heusehold pels, within the ocdinacy meaning and
interpretation of such words, may be kept, maintained or caved
for in any Lot or within the Propecty. No pets shall beg
allowed to make an unreasonable amount of noise ov Lo become a
nuisance; and no pets will be allowed on the Property olher
than on the Lot of the Owner of such pets, unless confined to a
leash or under voice control. No pet shall be allowed to run
at large and all pets shall be kept withim an enclosed area,
which must be clean, sanitary and reasonably free of refuse and
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waste. No pets shall be permitbted within Lhe nalbure praserve
or any boardwalk constructed therein., Without limiting any
other provision hereof, all pets shall be leashed when on or
about the <Common Area. Upon writben request of any Owner, the
Doard may conclusively determine at its sole discretion, in
accordance with its rules, whether an animal is a domestic
household pet, whether such animal is making an unceasonable
amount o©of noise, whether an animal is being- allowed Lo run at
large or whether an animal is a nuisance. The decision of the
Board im such matters is conclugsive and shall be enforced as
other restricltions contained herein. WNo pet may be maintained,
kept, cared for ot boarded for hire or remuneration on the
Property and no kennels for boarding or breeding shall be
allowed.

Section 11, 01l and Mining Operation. Ne oil
drilling, mining operations, o1l relining, quaccying or oil
*development operations, or tanks, tupnnels, mineral excavatlions
or shafts shall be permitled upon, in, or under any Lolt. No
derrlick or other structure designed for use in boring for oil
or natural gas shall be ercected, maintained oc permitied upon
any Lot.

Section 12. Lawful Use. No improper, offensive ot
unlawful use shall be made of the Property or any pact thereof
and all valid laws, zoning ordinances, and regulations of ,(all
governmental bodies laving Jjurisdiction therecf shall be
observed. '

Section 13, DRepair and Parking of Vebhicles. No
commercial or inoperatlve vehicle shall be parked In the street
or in the driveway on any Lot. No vehicles shall be packed -

on the strect overnight,
, Doals; trailers, campecs and
vans must be stocred with'an enclosure so as to be screened
from view, No vehicle repair shall be performed in the
driveway unless it is of a short time nature. Any crepalcs
which will take longer than three hours must be performed in
the garage.

Section 14, Leases. "The lcases of any Lot shall be
for the &entire Lot and muskt be for abt least six (6) months.
Any lease shall automatically be deemed to include a covenant
on the part of the tenant teo comply with and be bound by the
provisions of the Declaration.

Section 15. llazacdous Malecials. Noe hazardous oy
toxic materials shall be held, maintained or disposed of on the
Property, Flammable, combustible or explosive fluids,

materials or substances may be stored or used on the Property
subject to striclt safety codes and shall be stored in
containers specifically designed fLov that pucrpose.

Section 16. Childgen, Children ace the direct
responsibility of their parents or leyal guardians, including
full supecvision of them while within -the Properbky o Common
Areas and full compllance wilth all rules and regulations of the
Association. All children under the age of twelve (12) yeacrs
of age must be accompanied by a responsible adult when entering
or utilizing any recreational Ffacilities upon the Common Area.

Section 17. Utility Provisions. City of
Jacksonville Deach or 1ilts successors ("Utility Company*) has
the sole and exclusive right to provide all water and sewage
facilities and secvice Lo Lhe Property. No well ot any kind
shall be dug or drilled on any one of the Lots to provide water
for use within the structures Lo be built, and no potable watecr
shall be used within said structures except potable water which
is obtained from Utility Company or its successors Or asslgns.
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Nothing berein shall be construed as preventing the digging of.
a well. All sewage from any improvemants must be disposed of
through its scwage lines and Lhrough the sewage lines and
disposal plant owned or controlled by ULility Company or its
successors or assigns. No water from air conditioning systens,
ice machines, swimming pools, or any other form of condensata
water shall be disposed of through the 1lines of Lthe sawer
system, Utility Company has. a non-exclusive perpetual and
unobstructed casement and right in and Lo, over and under the
casements as in Lthe plat of the Property for Lhe purpose of
ingress, egress and installation and/cr repair of water and
sewage faclilities.

Section 18. Declarvant Exemption. The Declarant and
its 5UCCeSS0CS or assigns will undecrtake the work of
construction of residential wunits and improvemenkts celating
thereto. The completion of that work and the sale, rental and
other disposal of vrtesidential wunits is essential to the
cstablishment and welfare of Lhe Property as a quality
residential community. Ag  used in Lthis section and its
subparagraphs, the words "its successors or assigns®
specifically do not include purchascr of Lots wilh residenkial
units constructed therecupon. In order that such work may be
completed and the Property established as a Ffully occupied
community as rapidly as possible, no Owner nor the Assoclation
shall do anything to interfere wilh Declavant's activities.
Without 1limiting Gthe genecrality of the foregoing, nothlng In
this Declaration shall be undecrstood or construed to:

{a) Prevent Declarant, ilts successors or asslgns, or
its or their contractors or subcontractors, frowm dolug on any
portion of the Property, owned by thew, whatever they dekerminc
to be nccessacy or advisable in connection with the completicn
of such work, including without limitation, the alteration of
its construction plans and designs as Declarant deems advisable
in the course of development {all models or _sketches showing
plans Ffor fulture developmenlt of the Property may be modified by
the Declarant abt any time and from Lime to time, without
notice); oc

(b} Prevent Declarank, ils successors or assigns, or
fts or thelr conkraclors, subconltractors or representatives,
from erecting, constructing and maintaining on any pottion of
the Properlky owned or c¢ontrolled by Declarant, or its
sugcessors of  assigns or its or-  their contractory or
subcontractors, such structures as may be reasonably nceccessacy
for the conduct of Lts or theicr Dbusincuss of completing such
work and establishing the Property as a communily and disposing
of the same by sale, lease or obherwise; or

(¢} DPrevent Declaranl, ils successors or assigns, or
its or their contractors or subcontractors, from conducking on
any propecty owned or controlled by Declarant, ot its
successors or assigns, itg -ocr Ltheir business of developing,
subdividing, grading and constructing improvements in Lhe
Property and of disposing of residential units therein by sale,
lease or oltherwise; or S

{d} Prevenlt Declatant, its successors or assigns,
from detecrmining in its sole discretion the nature of any btype
of improvements Lo be inltially constructed as pact of the
Property.

(e} Prevent Declaranl, its successors or assigns or
{ts or their contractors or subcontractors, from maintaining
such sign or signs on the Properky as may be necessacy in
connection with the sale, lcase or other macketing of unfts, or
otherwise from taking such other acltions deemcd appropclate.
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Section 19. Enforcemenk Progedure. Every Owner and
occupant shall comply with the provisions of Lhis Declaralbion
as sct forth herefn, any and all rules and regulations wmade
pursuant to tLhis Declaration, Dy-Laws and Agticles of
Incorporation of the Association, as amended from time to Lime.
Failure of an Owner oc occupant Lo so comply shall be grounds
Lor action which may include, without limitation, an action to
recover sums due for domages, injunctive rellef, or any
combinatlon thecreof. In addition to all other remedies, in the
sole disccetion of the Board of Directors of the Association, a
Line or fines may be imposed vpon an Owner for Ffailure of an
Owner, his family, guests, inviteecs, lessces or employeen, to
comply with any covenent, restriction, vule or regulation
herein or in the Declaration, Articles of Incorporalion or
Dy~Laws, provided the following procedures are adhered to:

{a) The Association shall notify the Owner or
occupant of the Infraction or infractions. Included in the
notice shall be a date and time of Lhe next Doard of Directors
meetlng at which time Llie Owner or occupant shall pcesent
reasons why penalties should not be imposed.

{b) The non-compliance shall Dbe presented Lo the
Board of Directors afler which the Board of Directors shall
hear reasons why penalties should not be imposed, A wrikten
decision of the Doard of Directors shall be submitled to the
Owner or occupant by nol latecr than twenty-one {(21) days after
the Board of Directors' meelting.

(e} The Board of Directors may impose fines against
the appllcable Lot up to the maximum amount of $50.00 (or auch
greater amount as may be pecmitted by law from time to time),

(d) Each separate incident which is grounds for a
fine shall be the basis of one separate Line. In the case of
continuing violations, each continuation of same after a notice
thereof is given shall be dcemed a separate incident.

(é) Fines shall be paid not later than thicty (30)
days after notice of the imposition thereof. ’

(£) All monies received from fines shall  be
allocated as directed by Lhe Board of Direclors.

{(g) These fines shall not be construed Lo be
exclusive and shall exist in addition to all other rightys and
remedies to which the Association may be otherwise legally
entitled; however, any pcnalty paid by the offending Owner or
occupant shall be deducted Lrom ok offsel against any damages
which Lthe Asscocliation may otherwise be centitled lto recover by
law from such Owner or occupant.

Sccktion 20. NAddiltional Use HRestrictions. The UBoard
of Directors of the Asscclallon may adopt such additional use
cestrictions, rules or regulations, applicable to all or' any
portion or portions of the DPropecty and to walve or modlfy
application of the foregoing use restrigbions with respeck Lo
any Lot(s) as the Doard, in its sgole discretion, decems
appropriate.

ARTICLE VII
RIGHTS OF MORLGAGEES

!

Section 1. Mortgagee Notice Rights. Upon wrltbaen

requesk to the Associatlon, identifying Cthe name and address of

a Mortgagee and specifying the Lot wupon which it lholds a

mortgage, such Mortgagee will be entitled to timely written
notice of: ‘
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(a) Any condemnatlon loss or any casualty loss which
affects a material portion of the Common Aceza ot any Lot on
which there is a first mortgage held, insured or guatanteed by
such Mortgagee,.

{b) Any delinquency in the payment of Asscssments
owed by an Owner of a Lot subjecl ko a first mortgage held,
insured or guaranteed by such Mortgagee, which remains uncured
for a period of sixty (60) days. “

(c) Any lapse, cancellation or matercial modification
of any linsurance policy or (fidelity bond maintained by the
hssociation.

(d) Ady proposed acltion of a material nature which
would require the consent of a specified percentage of
Mortgagees.

Seckion 2. Mortgagec Informatkion. The NAssociation
shall make avallable Lo Owners and Mortgagcees cuccenk coples of
this Declaration, Articles, Dylaws and rules and regulations of
the NAssociation, as well as books, rcecords and financial
statements of the Association. “Available" means available for
inspection, wupon written request during normal business hours
or under olLher reasonable ciccumstances.

Section 3. hudited TrFinancial Statements. Upon
writkten request of a Mortgagee, the Assaclation shall obtaln
and deliver to a Mortgagee and any Owner an audited or reviewed
financial statement for the preceding fiscal yearc.

ARTICLE VIXIX
ANNEXATION OF PROPERTY

Section 1. Declarant's Anngxalion. The Declacant
shall have the right, for s0 long as it ownd lroperty or
hdditional “Property fcom time to time and in its s0lc
discretion, to annex to Lhe Property and to include within this
Declacalion any Additional Property.

Seckion 2. MAssoclalion Annexabtlion. ‘“he Assocliation
may annex hdditional Property owned by the Assoclation Lo the
Property wilh bthe approval of 2/3 of the votes of the Voling
Members,

Section 3. Supplemental Declacations.. Any such
additions "authorized in secltion 1 or 2 above may be made by
filing of record of one or more supplemental declarations.
With respect to Additional Property annexed by the Declacant,
the supplemental declaration need only be execubed by the
Declarant; in bhe case of Additional Properly Lo be annexed by
the Assoclation, the supplemental declaration shall be execuled
by the Preslident of the Assoclialtion and shall state that such
annexation is in accordance with a vesolution passed by the
Assoclation in accocdance with the terms of this Declaration.
A supplemental declacation shall contain a statement that the
ceal properly that is the subject of the supplemental
declaration constitutes Additional Properlty which is Lo Dbecome
a pact of the Properties subject to this Declaration., Yo Lhe
extent that the Additional Propertly Lo be anncxed constitules a
“Neighbochood" and any additional obligations or rights of
Owners within the Neighborhood may be included in the
supplemental declaration. In addition, the supplemental
declaration may contain additional covenants and crestrictions
provided that such c¢ovenants and restrictions are consistent
with those contained hecein. Such supplemental declaration
shall become eceffecltive upon being recorded in  the publle
records of the County. '
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§cction 4. Effect of Annexation. In the event Lthat
any Additional Properky Is anncxed Lo Lhe Propecty pursuant to
Lhe provisions of this Article, then such Additional Property
shall be considered within the definition of Propecty for all
purposes of this Declaration, and cach Owner of a Lot LCthercin
shall be a Class A Member and shall be enktitled Lo one (1) vote
and the Class D Member shall be cntitled to additional votes as
provided in Acticle XIXIX.

Provided, however, until a gupplemental declaraticen s
tecocded subjecting any porition of the additional Propecty to
the Declaration, the fact that such Additional Property is
described on Exhibit B shall not constitute a defect or
encumbrance on the title of the Additional Property.

Seckion 5. Withdrawal, Declarant may abt any time in
Lts sole discretion delerimine to wikhdraw Propecty from this
Declaration by recording in the public records a declaralion of
withdrawal of the Property which shall be consented Lo by the
owner of Lhe Propecrty and 'iks Mortgagee, i€ any, if such
Additional Property is not owned by the Declarant. Subsequent
to the termination of the Declarant's ownecship of .any Propectly
subject to this Declaration, the MAssociation wmay withdraw
Propecty in the manner stated herein with the consent of the
Owner if it is not Lthe Association.

ARTICLE IX
INSURANCE, CONDEMNATION AND RECONSTRUCTION

Section 1. Damaqe %o ot Condemnalion of Common Riua.
In the event that any portiow ol the Common hieca Ls damaged oc
destroyed by casualty, natural cvents or Laken through
condemnation or a conveyance in licu leceof, if shall be
repaired or restored by the Association Lo substantially its
condition prior to the damage or destcuction.

Repair, reconstruckion or restoratfion of the
improvements to. the Common Area shall be substantially in
accordance with the plans and specificaltions pursuant to which
the same was originally constructed. Arl insurance proceeds
shall be applied to the repaic, reconstruction and restoration
of such damage. If Lhe insurance proceeds or condemnaktion awacd
and any resecves maintained by the Assoclation for such purpose
are Iinsufficient Lo pay for such damage, the deficit shall be
assessed agalnst all Owners as a Special hssessment, I there
is a surplus of insurance proceeds or condemnatlon awacd, such
shall become the property of the Association.

With respect to any insurance proceeds orc condemnation
award in conneclion with such loss or damage to Lthe Common Area
or lmprovements Lhereon, Assocliation is hereby designated to
represent the Owners in any proceedings, ncgotiations,
settlemenks or agreements iIn connection with such award.

Section 2, Damage to or Condemnation of the Lots.
In the event of damage oc dcstcuctlon to any poction of the
improvements on a Lot, due to casualty, natural evenlts,
condemnaktion or conveyance in lieu thereof, the impruvemenls
shall be cepaired or restored by thg Owner. In the event that
the damage, destruction oL condemnaltion renders the
improvements uninhabitable or the damage is so substantial that
the Owner determines nobt Eto rebuild the improvements on the
Lot, the Owner shall clear the debris, have the Lot ileveled
within 60 days from the date of destruction or damage and shall
thereafter maintain the Lot in a clean and sanitary condition.

Section 3. Damage Lo Common Area Improvements Due to
Owner Negligence. In the event that the Common Area LIs damaged
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as a result of the willful or negligent acls af the Owner, hiag
tenankts, Cfamily, <gueskts or Invitees, such damage shall be
tepaired by the Association and the coskt of cepair theceof
shall be a Special Assessmenkt against such Owner.

. Section 4. Insurance. The Associaltion shall obtaln
and maintain insucance policies insuring the interests of the
Association as hereinafter described. A policy of propercty
insurance shall cover all of the Common Aceca and improvemenks
thereto {except land, foundalkion, excavalion and other items
normally excluded from covecage) but Lncluding fixtures and
building secvice equipment, to the extent that they serve the
Common Area.

The policy shall afford, as a minimum, preotection
against the following:

{a) loss or damage by fire and other perils normally
covered by the standard extended coverage ecndorsement;

{b) all other perils which are customarily covered
with respect to projects similac in construction, location and
use, . including flood insurance, if applicable, and all perils
normally <covered by the standard "all zisk" endorsement, where
such -is available. If [lood insurance iy required, it must be
in an amount of 100% of current replacemenlt cost of the
improvement.or the maxlmum coverage under the WNational TFlood
Insurance Program.

{c) losses covered by general 1liability insurance
coverage covering all Common Acea and improvements thereto in
the amount of at least §$1,000,000.00 for bodily injury,
including decaths of persons and property damage acising out of
a single occurrence. Coverage under this policy shall include,
without limitation, legal liability of the insureds fox
p.ua.tky damage, bodily injuries and deulths of persons in
connection with the operaltien, maintenance or use of Common
Area and any legal liability thal results from lawsulls related
to employment contracts in whieh Lhe Assoclalion is a party.
If the policy obtained does nol include a ‘“sevecability of
interest" provision, the Association shall obtain a specific
endorsement to preclude the insucer's denlal of an OQuner's
claim because of negligent acts of the Assoclation vr other

Owners.

The hazard policy sball be in an amounkt equal to 100%
of the current replacement cost of Lhe insured propertics
exclusive of land, foundation, excavaltion and ditems normally
excluded from coverage. The maximum deductible amount for such
policies shall be the lesser .of $10,000 ocr 1% of the policy
face amount, provided that funds Lo cover Lhe deductible shall
be included in the Association resecve accounts. In the event
that any of the insurance crequiremenlts contained hecgein become
unavailable and/or prohibitively cxpensive or Lthe Mortgagecy
modily the insurance requicrements, the Board, in its
discretion, may determine to modlify the coverageu contained
herein in such a manner as Lthe ‘Boacd, using its busincus
judgment, deems prudent and ceasonable. ‘The policy shall
provide that it may nolt be cancelled or substantially modified
without at least thicty {(30) days' prior written notice to Lhe
Association. -“The DBoacd may obtaln such additional insurance as
it in its sole discretion deems ceasonable, convenient or
necessary. In tLthe event that any of the coverage cequirel
herein becomes unavailable or prohibitively expensive, Gthe
Association may make such changes in coverage as it deems
reasonable and.prudent provided such coverage is consislent
with the then applicable requirements of the Mortgagees,

e



ARTICLE X
EASEMENTS

Scection 1. ULiliky Easewmenks. For so long as tLthe
Declarant is a Class B member, the Declacant hereby resetves
the right to grant perpetual nonexclusive casements for the
benefit of Declarant or 1its designees, upon, acrass, over,.
through and under any portion of the Property foc ingress,
egress, installation, replacemenl, cepair and maintenance of
ukility and scervice 1lines and scrvice aystems, public and
private. Declarank, for itsclf and its designees, cescrved
the right te retain title to any and all pipes, Jlines, cables
or other improveménts installed on such cascments. Upon
tecrmination of the Declarant's cight %Yo grant such ecasements,
the Associabion shall have the right to grant the ecasements
described herein.

Seckion 2. Declarant's Basemenl in Connection with
Drainage. PFor so long as Lhe Declarant is a Class D menmber,
Declarant hereby vesccves a blanket casement on, over and under
the ground within the Propecly Lo maintain and correct drainage
of surface waters and olher crosion contrels in order Lo
maintain reasonable standacds of appearance or to comply with
applicable laws. In addition, Lthe Declavant hag the right Go
grant Lo adjacent land owners an easemenl for drainage over the
Property or Additional Propecvty bto secve such adjacent propecty
in such terms and conditions as it deems necessary o
cenvenient.

Section 3. Easement for Unintentional Encroachment.
The Declarant nereby reserves an exclusive easement for the
unintentional encroachment by any Lol upon the Common Arca or
vice-versa caused by or resulting from, construction, repair,
shifting, settlement or movement of any portion of ‘the
Propecrkty, which exclusive casement shall exist at all times
ducing the continuance of such encroachment which ecascment is
appuctenanl to the encroaching Propecky Lo the extent of such
encroachment.

Section 4., Central Teleocommunicabtion Receiving and
Distribution Sysktem, The Declarant hereby reserves unto
itselE, Its successocrs and assigns, an cxclusive eascment for
installing,  maintaining and supplying the secvices of any
central telecommunication receiving and distribution syslkem
serving the Properly. Peclarank resecves Lo itself, its
successors and assigns, the riyht to coanect Lto any cenltral
teleccommunication receiving and distribution system to such
source as Declarant may, in 1ilts sole discrelion, decm
appropriate including, without limitation, companies licensed
to provide CATV secvige in the City of Jacksonville Ueach. The
Declarant, 1its successocs and assigns shall have the right Lo
charge the Association and/or individual Owners a reasonable
fee not to exceed any maximum allowable chacye for CATV
services to single family residences as from time to ‘Ltiwme
permitted by the Code of Laws and Ouvdinances of the County.

Section S. Maintenance Eascmenk. The Association
and Declarant Ls herceby granted an easement for cpnlry upoh a
Lot to pecform emergencies ocr to pecform other work recasonably
necessary Eor the proper malntenance of Lhe Property. Such
entry shall not be considered a Lrespass and Lhe Assoclation
and Declarant shall be held liable for damage incurced only if
such ‘damage results from the gross negllgence or 1williul
misconduct. The foregoing easement right shall not creale any
obligation on the part of the Association or the Declarant Lo
pecform such malntenance.
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ARTICLE XI
LAKE AND WATER RIGUTS

Section 1. Ownership of Lakes. Certain portions of
the Propecty and/or the Additional Property shall be designated
as stormwater retention or detention ponds and certain portions
of the Pcoperlty are naturally occurcing ponds, stceams and
macshes, all of the foregoing are bhetein refecred to as
"lakes", The bottom of any such lake subjecited to this
Declacation may be conveyed Lo an individual Owner, Lo the
Association, or retained by the Declarant, and the fee simple
title holder therceof shall be the "Owner" of Lhe lake for Lhe
purposes scbt  forth in this Declaraltion; provided however, Lhe
waters, water quality and maintenance of such lake shall be
conkrolled by the Association.

Section 2. Malntenance of Lake Embankmenls and Lake
DotLoms. Irrespective oFf the ownership of the lake bottoms,
the Association shall be vtesponsible for and obligalked Lo
maintain and control the water level and quality of Cthe lakes
and shall maintain the lake bottom. “The Association shall have
the duty, power and right as it deems appropriate, to control
and eradicate plants, fowl, reptiles, animals, fish and Ffungl .
in and on any lakes, as well as te malntain any dralnage
device and/or water-level devices so as to Llnsuce compllance
with applicable governmental regulations as they exist from
time to time. . The Owner of the land adjacent to the waber cdge
of the lake ("Adjacent Owner®} shall maintain the embankment
to the walter edge as such level shall cisc and fall from LUime
to time. Maintenance of Lhe cmbankmenl shall be conducted so
that the grass, planting or other lateral support of GLhe
embankment shall exist in & clean and safe mannec and so as Lo
prevent erogsion, 'If the Adjacent Owner shall fail to maintain
the embankment, the Association shall have the right, Lul not
the obligation, Lo enter onto the Adjacent Cwner's propecty and
perform the malntenance at Lthe expense of Lhe Owner, which
expense shall be a Special Assessment against the Owner and his
Property as provided in Article IV,

Section 3. Impctovements™0R Lakéw In the event Lhat
Declarant, an entlty designated by Che Declarant, or Lhe
Assoclation shall construct any bridges, docks, or piers or
other improvements which may extend over or into the lake or
construct any bulkheads or similar improvements Lo supporct ox
enhance the lake, the Association shall mainkain any and all
improvements in good repalr and condition. No Owner, except
the Declarant, 1its designee or Lhe Assoclation, shall be
permitted Lo construct any improvement, pegmanent or Lkemporary,
o over or under any lake without the written consenl of the
Declarant and the Assocliation, which consent. may be wlthheld
for any reason. :

Section 4. Easements. The Ownecrs' use and access Lo
the lakes shall be subject Uto and limited by the rules and
regulations of the Association. If permitted by the rules and
regulations of the Association, the wuse of lakes shall bLe
limited to Ffishing, boating, and/or recceational use. The
Association is hereby granted a non~exclusive easement for
ingress and egress over the lakes and a parcel of land
extending from the water edge or the Mijacent Lots sulficient
to permit Lthe access of appropriate equipment Lo provide such
maintenance, Ffor the purpose of providing the maintenance
required herein and the Adjacenl Owners ace hercby granted a
non-exclusive casement over the lake for the purpose of
providing any maintenance to the vmbankment. .

Section 5. Lake Use¢ Restricltions and Covenants., All
lakes within the ©Property consbtitute aesthetic amenilles. In

w2




i ’ : -

L] ¢ . ) . H
G -

connection with the:use of any lake, the Eollowing restrlctlons
shall apply:

{a) Mo motorized or power boats shall be pecmitted
on any lake wlth the exception of boats used for maintenance
thereof. ' )

' (p} No bottles, trash, cans or garbage of any kind
or description shall be placed in any lake,.

(c) No activity shall be permitled on any lake whicgh
may become an annoyance or nulsance to the adjacent propecty
and the Owners theceof. The Association's determlnation
whether any activily constitutes an annoyance or nulsance shall
be dispositive,

(d) WNo person or entity, exceplL Declarant or the
Assoclation, shall have the right to pump or otherwise remove
any water from any lake for the purpose of irrigation or other
usec.

. (e) The lake shall not be used in conjunction with
any business enterprise or public use whatsoever.

{€) There shall be no fishing permitted f£from
bridges, strects or right of ways except as expressly provided
by the Declarant. Only Owners shall be pecmitted to fish in
the lakes and only in ageas so desiguated.

{9) No swimming or wading shall bLe permitted within
the lake.

{h} The Board shall be entiltled to establish, amend,
or modify rules and regulations governing Lthe use of the lake,

{i} No dredging or f£illing shall be undertaken oot
shall any action take place which will distugh the wetlands on
the Propeckty without the consent of the BDoard,

Section 4. Indemnification. In connection with the
platting of ‘the Property or obLaining pecrmits necessarcy Lo
develop the Property, Lhe Declarank may assume o0r may be
required Lo assume ceckain obligations for the maintenance of
the lakes. The Declarant hereby assigns Lo the Association and
the Agssociation hereby assumes all the obligations of the
Declarant under the plat, applicablc permits or any appllicieble
governmental regulations and for any and al) aobligatliony for
the maintenance of lakes within the Propevty ocr Additiconal
Propecty. Assoclation Cfurther agrees that subsequent to the
recording of this Declaration, it shall indemnify and heold
Declarant hacrmless fLrom suils, actions, damayes, liability and
expense in connection with loss of 1life, Dbodily or pecsonal
injury or property damage oc¢ other damage arising from or out
of occurczence, in, upon, at or from the malntenance of the
lake, occasioned wholly or in pacrt by any act or omission of
the Assoclation or its agents, contractors, cmployees, servanks
or licensees but not including any liability cccasloned wholly

- or in part by the ackts of the Declarant, its successory,
assigns, agents ot inviteecs.

ARTICLE XXI

MAINTENANCE RESPONSIDILITIES
1
Seckion 1. OQwner Maintenance Responsibility. Each
Owner is obligated To and cesponsible foc perfocming all
maintenance, repalir and restoration in connection with jfts Lot
and all impcovemenlts thereupon. Each Owner ' shall maintaln the
exterior of all buildings and improvements on the Owner's Lot
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in’ a good and workmanlike manner an2 shall presenl a necabt and
clecan appearance upon bthe Lolb, including painting, repaicing,
replacing and cacing for roofs, gullers, downspouts, exlterior
building sucfaces, trees, shrubs, grass, walks, and othec
extecior improvements, Ownecs shall fucther agsuce that no
weeds, undecbrush or othec unsightly vegetation is permitted to
grow or remain upon Owner's Lot and no refuse piles or
unsightly objects shall be allowed to be placed or suffered Lo
remain anywhere on Owner's Lot.

u

Seckion 2, Enforcement of Ownor Maintenance
Responsibility. In the event thal any Owner falls or refuses

to maintain his Lot in the manner scbt forth above, after
wriktten notice te QOwner, the Doard may authorize its agents Lo
enter upon the Lot and pecform any necessacy malntenance, Lhe
cgst thercof shall be assessed againslt Lhe Owner of the Lot as
a Special Assessment., In the event that any Owner leases his

Lot and the improvemcnks theceon Lo a tenant, the Board shall

notify the Owner and it shall be the Owncr's regponsibility to
agsgure thal the maintenance is performed.

Secltion 3. Association Maintkenance Obligations.
Notwithstanding any olther specific regulrements set Locth
herein, the Association is obligated to and responsible for
performing all maintenance, cepaic and restoration in
connection with the Comman Area and any Limiked Common Areas,
and any improvements thereon. In additlon, Lhe Assoclalion wmay
be designated by the Declarant orv by a govecrnmental entity as
the entity responsible for maintenance of land which is not
owned by it, but which serves or benefits bhe Owners in gencral
and the Property, including without limitation, rights of way,
drainage ditches, fences, and consecvaltion areas. Upon such
designation as the malntenance providing enkity, the
Association shall perform such maintenance and Lhe cosbt thereof
shall be a parlk of the Common Expenses of Lhe Association.

Provided, however, ko Lhe extenl Lthal Lhe Association
maintains any landscaped aveas, Lhe Associaltion does not
guaranty oc¢ wacrant any of the landscaping, grass or other
flora or plants installed by it or its agents., Accordingly, in
the event that any landscaping, grass, plants or flora which
the Associatlon installs does not survive, the Associalion may
replace such landscaping, grass, plants ocr other flora with
substitute plant material of iLs own seclection, using its best
judgment and discretion and the Associalbion is not required Lo
replace  Lhe landscaping, grass, plants or flora with exacltly
the same plant materilal.

ARTICLE XIXIX
DISCLAIMER OF LIABILITY

Secltion 1. General Provisions. Notwithstanding
anything contalned hecein, In the Articles, Bylaws or rulces and
regulations of the Associalkion or any other document govetning
ot binding the Association (jointly referced Lo herecin as
"association Documents"), neither the Declarant nor the
hssociation shall be 1liable or responsible for, or in any
manner a guacantor or insurer of, the health, safety or welfare
of any Owner, occupant or user of any poction of the Property,
including without limitation, residents, their famillies,
guests, invitees, agents, scrvanlks, conkractors or
subcontractocrs, nor for any prcopecty of such persons.

. .
Section 2. Specific Provisions. -without limiting
the generality of the foregolng:

(a) It is the express intenlt of the Associlation
Documents that -the wvarjous provisions thereof which ace
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enforceable by the Association and which govern ocr requlate the
uses of Lthe DProperlLy have been wecltbten and are to be
interpreted and enforced for the sole purpose of enhancing and
maintaining the enjoyment of the Property and the value

thereof.

(b} Neither the Declaranlk nor Lhe Association is
empowered not have they been created Lo aclt as an entity which
enforces ar insures compliance with the laws o©f the United
States, the State . of Florida, the County of Duval and/oc any
other jurisdicltion or prevents tortious activities.

(¢} The provisions of Gthe NAssoclation Documents
setting Lorth the uses of Assessments which relate to health,
safety and/or welfare shall be interpreted and applled only us
limitations on the wuses of such Lunds and nol as creating o
duty of the Assoclaltion, or the Declarankt, to protect oc
fucther the health, safety or welfare of any persons, cven if
such funds are used for such purposes. .

Secktion 3. Owner Covenanlk. Bach Owner, bhis helirs,
successors and assigns (by victue of his acceplance of title to
his Lot) and each other person or entity having an interest in
or lien upon or making use of, any portion of Lthe Propesty {by
vickue of accepting such interest or lien oc¢ making use
thereof) shall be bound by this Article and shall be deemed Lo
have automatically waived any and all rights, claims, demands
and causes of action against Lhe Assoclation or Declarant
arising from or connected with any matter for which the
liability of the Association or Declarank has been disclaimed
in this Article,

ARTICLE XIV
GENERAL PROVISIONS

Section 1. Enforcement.. The hAssocilation, the
Declacant for so long as it is a Class D-member, or any Owner,
shall have the right to enforce, by a procecding at Yaw or in
equity, all resktrictions, conditions, coevenanls, resecvations,
liens and chacges now or hereafter impdsed by Lthe provisions of
this Declaraltian. Failuce by the Association, the Declarant
or by any Owner to cnforce any covenank or restriction herein
contained shall in no event be deened a walver of the right to
do so thecceafter, :

Section 2. Severability. Invalidation of any one of
these covenants or restrictlons Dby judgment or court order
shall in no way affect any olther provisions which shall remain
in full force and ceffect.

Section 3. Term. #“he covenanks and restrictions of
this ©Declaration shall rcun with and bind the Properly, fLor a
tetm ofF Forty (40) ycacs from the date this Declacation is
recorded, after which time they shall be automatically extended
for successive periods of Lten (10) ycars unlegss a termination
thereof is approved by ninety-percent {90%) of the voles of
the Members voling at a General Mecting as moce fully described
in the Dylaws. 1In the event that the requicred percentage of
Owners deotermine to terminake the Declaration for any reason
other than substantial destruction or condennation of the
Property improvements thereon, such terminaltion must be,
consented Lo by Mortgagees repcesenting at least 67% of Lhe
votes. : .

Section 4. Amendment. Por so lony as Declarant
retains 1Ts Class D Membership, Declacant resucves Lthe right
without consent or joinder of any Owner or Hogtgagee Lo amend
this Declacation {a} to cure any ambigulity LIn or inconslstency

—25=-



bekween Lhe provisions herein contained, (b) Lo include in any
supplemental declaration or other instvumenk hercaller made any
additional covenants, restricktions and casements applicable to
Lhe Property which do nol lower Lhe standards of the covenanks,
restrictions and casements hetein contained, (c) to relcase any
Lot from any parlk of the covenanls and ceskrlcbions which have
been violated, i€ Declarant, in its sole judgment delecmines
such violation to be a minor or insubstantial violation, (d) as
may be reqguired by any Mortgagec, and (e} .as it may dccm
necessary oc convenienk Lo suppork the tecms and cenditions of
Lthe Declaration oc the hcsociation, Thercaftec, this
Declacation may be amended as follows: .

{a) During Lthe £irst Lwenly (20) years aflter
vrecotding Lhe Declarakion, by bthe vote of nineby percent (907%)
of the Members holding Volting Cectificates presenlk at a duly
noticed General Mecling al which a quocum is present.

(b} AflLer twenty (20) ycavs from recording Lhis
Declacation by the vole of seventy-five pecrcent {(753) of the
Members holding Voling Certificates present at a duly noticed
General Mecting abk which a quovum is present,

{e¢) In the alternative, the amendment may be
approved by the . requisite percentuye of Members execuling a
writlten consent therelo. vpon  obtaining the reguirced
peccentage .of writlben conzsents of all Mombers, the Sccrelary
shall execute a certhficate evidencing that the wrikten
consents wege obtained., ’

Scclion 5. Multi UPawmily and Commercial TParcels.
Noltwithstanding anything clse to Lhe contracy sel focrlth.herein,

the Declarank reserves Gthe cight to grant non-exclusive
casemenlks over the Common Noadsz  for ingress and egress and
non-cxclusive cascments over Lhe Commen Property for utilities,
water, scwer, cable Ltelevision, dvainage for the bLenefit of
certnin parcels of land which may be develened for wmulti-family
ov comm.icial use. Such casements shall be granted on such
basis and subject Lto such rules and regulations as the
Declarant shall determine.

Sectktion G. Litigation. Mo judicial ou
administrative  proceeding =shall be commenced or proseccuted by
the Association unless same 1is approved by a vote of
seventy-five percent {752) of the Mcmbers at a Geraral muocebting.
wals Section ¢ shall not apply, however, Lo (i) acbtions brought
by the Assoclation to enforce Lhe provisiona of Lthis
Declarvation {including, without limitation, the foreclosure of
liens}, {ii) the imposition of Assesamenks as provided, (iii)
proceedings involving challenges Lo ad valorem Laxsbtion or (iv)
counkerclaims brought Ly the Association in procecdings
instituted againslt, it. Notwithstanding Lthe provisions of
Scection 4 of this Article, this Scction ¢ ghall not be amended
unless such amendment 15 made by Lhe Declavank or is approved
by the pecrcentage votes, and pucrsuant Lo Lhe same procedurcs,
necessary Lo instibute proceedings as provided above.

IN WITNESS WUEREOF, the undersigned, being Lhe
beclarant herein, as hereunpto gel its hand and scal Cthis L2
day of . 1902.

Signed, scaled and delivered MARINER COVE, LIMIYLED
in_the presence of: '

!
By ' Codege-Prdperties, Inc.

: Gonéral Partne™ —
- LU%m(juJMJuAL . /}J/édva &\\Efjgﬁ__wgy
Y,

Its Yresidentt™
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(CORPORATE SEAL)

STATE OF TFLORIDA )
} SS.
COUNTY OF DUVAL )

tl. The foregoing instrument was uckncvluclged efore me Lhis
6= day of - \l il . 1909 by f0G \Aohacsr ottt
the President ¢/f Codeco Properties, Inc., a Florida corporatlon,
as General Parltner of Mariner Cove, Ltd., a Florida limited

partnership, on behalf of the limited partnership.

vl .
tlotary Public C/
State of Florida at Large
My Commission Expires:
STATE OF FLORIDA ) i g i,
) ss. WL st VRIS PSRN ikt i3 oy DUST e s

COUNTY OF DUVAL ) ,

+ The foregping instrument was acknow¥)dged beforp me this
— day of "t K . 1909 Ly  (lgppilel’ é?{?{é&( .
Lhe President Landtec International, inc., a Florida corporation,

as General Partner of Mariner Cove, Ltd., a Florida limited partner-
ship, on behalf of the limited partaership.

tlotaxy Publac
Sktate of Florida at Larye

My Commission Expires:
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